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A BILL

To amend section 3706.01 and to enact section
3706. 101 of the Revised Code and to amend Section
203.27 of Am Sub. H B. 66 of the 126th General
Assenmbly to revise the definition of "air quality
facility" under the Air Quality Devel opnent
Authority Law, to create the FutureCen Initiative

Fund, and to nmake an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That section 3706.01 be anended and section

3706. 101 of the Revised Code be enacted to read as fol | ows:

Sec. 3706.01. As used in this chapter:

(A) "CGovernnental agency" means a departnent, division, or
other unit of state governnent, a municipal corporation, county,
townshi p, and other political subdivision, or any other public
corporation or agency having the power to acquire, construct, or
operate air quality facilities, the United States or any agency
thereof, and any agency, comission, or authority established

pursuant to an interstate conpact or agreenent.

(B) "Person" nmeans any individual, firm partnership,

associ ation, or corporation, or any conbination thereof.

(G "Ar contam nant" neans particulate matter, dust, funes,
gas, mst, snoke, noise, vapor, heat, radioactivity, radiation, or

odor ous substance, or any conbi nation thereof.

(D "Air pollution" nmeans the presence in the anbient air of
one or nmore air contam nants in sufficient quantity and of such
characteristics and duration as to injure hunan health or welfare,
plant or animal life, or property, or that unreasonably interferes

with the confortable enjoynment of |life or property.

(E) "Anbient air" neans that portion of the atnobsphere
out si de of buil dings and other encl osures, stacks, or ducts that

surrounds human, plant, or animal life, or property.

(F) "Em ssion" neans the release into the outdoor atnosphere
of an air contami nant.
(G "Air quality facility" neans any of the foll ow ng:

(1) Any nethod, nodification or replacenment of property,
process, device, structure, or equi pnent that renoves, reduces,

prevents, contains, alters, conveys, stores, disperses, or
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di sposes of air contam nants or substances containing air
contam nants, or that renders | ess noxi ous or reduces the
concentration of air contam nants in the anbient air, including,
without limtation, facilities and expenditures that qualify as
air pollution control facilities under section 103 (C)(4)(F) of
the Internal Revenue Code of 1954, as anmended, and regul ations

adopt ed t her eunder;

(2) Modtor vehicle inspection stations operated in accordance
wi th, and any equi pnment used for notor vehicle inspections
conduct ed under, section 3704.14 of the Revised Code and rules

adopt ed under it;

(3) Ethanol or other biofuel facilities, including any
equi prent used at the ethanol or other biofuel facility for the

producti on of ethanol or other biofuels;

(4) Any property or portion thereof used for the collection,
storage, treatnent, utilization, processing, or final disposal of

a by-product or solid waste resulting fromany mnethod, process,

devi ce, structure, or equipnent that renoves, reduces, prevents,
contains, alters, conveys, stores, disperses, or disposes of air
contam nants, or that renders |ess noxious or reduces the

concentration of air contamnants in the anmbient air;

(5) Any property, device, or equipnent that pronotes the
reduction of em ssions of air contam nants into the anbient air
through inprovenents in the efficiency of energy utilization or

energy conservation,

(6) Any coal research and devel opnent project conducted under

Chapter 1555. of the Revi sed Code;

(7) As determ ned by the director of the Chio coal

devel opnent office, any property or portion thereof that is used

for the collection, storage, treatnent, utilization, processing,

or final disposal of a by-product resulting froma coal research
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and devel opnent project as defined in section 1555.01 of the

Revi sed Code or fromthe use of clean coal technol ogy, excluding

any property or portion thereof that is used primarily for other

subsequent commerci al _pur poses:

(8) Any property or portion thereof that is part of the

FutureCGen project of the United States departnent of energy or

related to the siting of the FutureGen project.

"Air quality facility" further includes any property or
systemto be used in whole or in part for any of the purposes in
divisions (G (1) to £53(8) of this section, whether another
purpose is al so served, and any property or systemincidental to
or that has to do with, or the end purpose of which is, any of the
foregoing. Air quality facilities that are defined in this
division for industry, commerce, distribution, or research
including public utility conpanies, are hereby determined to be
those that qualify as facilities for the control of air pollution
and thernmal pollution related to air under Section 13 of Article
VI, Chio Constitution.

(H "Project” or "air quality project" means any air quality
facility, including undivided or other interests therein, acquired
or to be acquired or constructed or to be constructed by the Chio
air quality devel opment authority under this chapter, or acquired
or to be acquired or constructed or to be constructed by a
governnental agency or person with all or a part of the cost
t hereof being paid froma loan or grant fromthe authority under
this chapter, including all buildings and facilities that the
authority determ nes necessary for the operation of the project,
together with all property, rights, easenents, and interests that

may be required for the operation of the project.

(I') "Cost" as applied to an air quality project neans the

cost of acquisition and construction, the cost of acquisition of
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all land, rights-of-way, property rights, easenents, franchise
rights, and interests required for such acquisition and
construction, the cost of denolishing or renoving any buil di ngs or
structures on |l and so acquired, including the cost of acquiring
any lands to which such buildings or structures nay be noved, the
cost of acquiring or constructing and equi pping a principal office
and sub-offices of the authority, the cost of diverting hi ghways,

i nt erchange of hi ghways, and access roads to private property,

i ncluding the cost of land or easenents for such access roads, the
cost of public utility and conmon carrier relocation or
duplication, the cost of all machinery, furnishings, and

equi prent, financing charges, interest prior to and during
construction and for no nore than ei ghteen nonths after conpletion
of construction, engineering, expenses of research and devel oprment
with respect to air quality facilities, |egal expenses, plans,
speci fications, surveys, studies, estimtes of cost and revenues,
wor ki ng capital, other expenses necessary or incident to

determ ning the feasibility or practicability of acquiring or
constructing such project, adm nistrative expense, and such ot her
expense as may be necessary or incident to the acquisition or
construction of the project, the financing of such acquisition or
construction, including the anount authorized in the resolution of
the authority providing for the issuance of air quality revenue
bonds to be paid into any special funds fromthe proceeds of such
bonds, and the financing of the placing of such project in
operation. Any obligation, cost, or expense incurred by any

gover nment al agency or person for surveys, borings, preparation of
pl ans and specifications, and other engi neering services, or any
ot her cost described above, in connection with the acquisition or
construction of a project may be regarded as a part of the cost of
that project and may be rei nbursed out of the proceeds of air

qual ity revenue bonds as authorized by this chapter.
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(J) "Owner" includes an individual, copartnership
associ ation, or corporation having any title or interest in any
property, rights, easenents, or interests authorized to be

acquired by this chapter.

(K) "Revenues" neans all rentals and other charges received
by the authority for the use or services of any air quality
project, any gift or grant received with respect to any air
quality project, any noneys received with respect to the | ease,
subl ease, sale, including installnent sale or conditional sale, or
ot her disposition of an air quality project, noneys received in
repaynment of and for interest on any | oans nmade by the authority
to a person or governnental agency, whether fromthe United States
or any departnment, administration, or agency thereof, or
ot herwi se, proceeds of such bonds to the extent that use thereof
for paynent of principal of, premum if any, or interest on the
bonds is authorized by the authority, proceeds from any insurance,
condemation, or guaranty pertaining to a project or property
nortgaged to secure bonds or pertaining to the financing of the
project, and incone and profit fromthe investnent of the proceeds

of air quality revenue bonds or of any revenues.

(L) "Public roads" includes all public highways, roads, and
streets in the state, whether maintained by the state, county,

city, township, or other political subdivision.

(M "Public utility facilities" includes tracks, pipes,
mai ns, conduits, cables, wires, towers, poles, and other equi pnent

and appliances of any public utility.

(N) "Construction," unless the context indicates a different
nmeani ng or intent, includes reconstruction, enlargenent,

i nprovenent, or providing furnishings or equipnment.

(O "Air gquality revenue bonds," unless the context indicates

a different neaning or intent, includes air quality revenue notes,
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air quality revenue renewal notes, and air quality revenue

ref undi ng bonds, except that notes issued in anticipation of the
i ssuance of bonds shall have a maxi mum maturity of five years as
provi ded in section 3706.05 of the Revised Code and notes or
renewal notes issued as the definitive obligation may be issued
maturing at such tinme or tinmes with a maxi mummaturity of forty

years fromthe date of issuance of the original note.

(P) "Solid waste" means any garbage; refuse; sludge froma
waste water treatnent plant, water supply treatnent plant, or air
pollution control facility; and other discarded material,
including solid, liquid, semsolid, or contai ned gaseous materi al
resulting fromindustrial, comrercial, mining, and agricultural
operations, and fromconmmunity activities, but not including solid
or dissolved material in domestic sewage, or solid or dissolved
material inirrigation return flows or industrial discharges that
are point sources subject to pernits under section 402 of the
"Federal Water Pollution Control Act Amendnents of 1972," 86 Stat.
880, 33 U.S.C A 1342, as anended, or source, special nuclear, or
byproduct material as defined by the "Atomi c Energy Act of 1954,"
68 Stat. 921, 42 U.S.C. A 2011, as anended.

(Q "Sludge" neans any solid, semsolid, or liquid waste,
other than a recycl abl e byproeduet by-product, generated froma
nmuni ci pal, commercial, or industrial waste water treatnment plant,
wat er supply plant, or air pollution control facility or any other

such wastes having similar characteristics and effects.

(R) "Ethanol or other biofuel facility" neans a plant at

whi ch et hanol or other biofuel is produced.

(S) "Ethanol" nmeans fernentation ethyl al cohol derived from
agricul tural products, including potatoes, cereal, grains, cheese
whey, and sugar beets; forest products; or other renewable or

bi omass resources, including residue and waste generated fromthe
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production, processing, and marketing of agricultural products,
forest products, and other renewabl e or bi onass resources, that
neets all of the specifications in the Anerican society for
testing and materials (ASTM specification D 4806-88 and is
denatured as specified in Parts 20 and 21 of Title 27 of the Code

of Federal Regul ations.

(T) "Biofuel" nmeans any fuel that is made from cel | ul osic
bi omass resources, including renewable organic matter, crop waste
resi due, wood, aquatic plants and other crops, animl waste, solid
waste, or sludge, and that is used for the production of energy

for transportation or other purposes.

(U) "FutureGen project" neans the buildings, equipnent. and

real property and functionally related buil dings, equi pnent, and

real property designated by the United States departnent of enerqy

and the FutureGen industrial alliance, inc., as the coal-fuel ed,

zer o-enmi ssions _power plant designed to prove the technical and

econonic feasibility of producing electricity and hydrogen from

coal and nearly elimnating carbon di oxi de eni ssions through

capture and pernmanent storage.

Sec. 3706.101. There is hereby created in the state treasury

the FutureGen initiative fund. The fund shall consist of nobney

appropriated to it and noney from private donations. dgrants,

gi fts, bequests, and other sources. Mney in the fund shall be

used to neke grants for the drilling of a test well to assist the

state's efforts to secure the United States departnent of energy

FutureCen initiative pursuant to section 3706.01 of the Revised
Code.

Section 2. That existing section 3706.01 of the Revised Code

i s hereby repeal ed.
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Section 3. In anmendi ng section 3706.01 of the Revised Code in
this act, the General Assenbly hereby declares its intent to
secure the United States Departnment of Energy's FutureGen program
the first zero-enissions coal power plant in the world, for the

citizens of the state of Chio for all of the follow ng reasons:

(A) This state neets the essential requirenents for the

Fut ureGen proj ect because the state has all of the follow ng:

(1) Deep geol ogical fornmations, including depleted oil and
gas wells and unm neabl e coal seans, that are suitable and
avail abl e to sequester carbon dioxide that will be produced in the

operation of the FutureGen plant;

(2) The coal feedstock that is essential for the future
operation of the FutureGen plant because the state has the seventh
| argest coal reserves in the country, which are expected to | ast

al nrost 250 years at present consunption |evels;

(3) Markets for the products produced fromthe operation of
the FutureCGen plant. The state will use the electricity produced
fromthe plant because the state is the country's fourth |argest
i ndustrial consunmer of energy. In addition, the state will use the
hydrogen produced from FutureGen because the state is the hone of

| eaders in fuel cell research and devel opnent.

(B) The state is nationally recognized in the area of clean
coal research and devel opnent and inpl enentation of new cl ean coal
technol ogies and will contribute that expertise to the program In
addition, the state's long-termvision regarding and commtnent to
cl ean coal technol ogy are evidenced by the creation of the GChio
Coal Devel opnment O fice in 1984 and the investnent of over $173

mllion in coal research since 1984.

(C) The Onhio Coal Research Consortiumis a group of six
internationally recogni zed universities that conduct research in

cl ean coal technol ogies and will contribute that expertise to the

Page 9

222
223
224
225
226

227
228

229
230
231
232

233
234
235
236

237
238
239
240
241
242

243
244
245
246
247
248
249

250
251
252



Sub. H. B. No. 440
As Passed by the Senate

program The universities are Case Wstern Reserve University,
Chio University, The Onhio State University, the University of

Akron, the University of Cincinnati, and the University of Dayton.

(D) The state has the following infrastructure that is
necessary to support the FutureGen program an existing permtting
process for the timely siting and permtting of the FutureGen
pl ant; an adequate supply of water for the operation of the plant;
water, rail, and highway transportation systens for shipping coa
to the plant; access to electric transmssion lines for the
di stribution of electricity fromthe plant; and other

infrastructure that will be beneficial to the program

(E) The state is the hone of |eading researchers and research

facilities that will assist in the program

(F) The programwi |l create in this state between 150 and 250
new j obs per year over a seven-year period. In addition,
construction of the FutureGen plant will create approxi nately

1,100 jobs in this state over a three-year period.

(G The programwill provide a new zero-emn ssions basel oad

power plant for the citizens of this state.

(H The programw || enhance the state's national and

international |eadership in clean coal technol ogies.

(1) The programwill build on the state's investnent in the

fuel cell industry.

Section 4. That Section 203.27 of Am Sub. H B. 66 of the
126t h General Assenbly be anended to read as foll ows:

Sec. 203.27. AIR AIR QUALITY DEVELOPMENT AUTHORI TY

Cener al Revenue Fund
GRF 898-401 FutureCGen Assistance $ 0% 1, 000, 000
GRF 898-402 Coal Devel opnent $ 568,814 $ 573, 814
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Ofice

GRF 898-901 Coal R&D General
bl i gation Debt
Servi ce

TOTAL GRF General Revenue Fund

State Special Revenue Fund G oup
5DR 898-606 FutureCGen Initiative

TOTAL SSR St ate Special Revenue
Fund Group

Agency Fund Group

479 898-602 Small Business
Orbudsman

5A0 898-603 Snaml | Business
Assi st ance

570 898-601 Operating Expenses

TOTAL AGY Agency Fund G oup

Coal Research/ Devel opnent Fund

046 898-604 Coal Research and
Devel opnment Fund

TOTAL 046 Coal

Resear ch/ Devel opnent Fund

TOTAL ALL BUDCGET FUND GROUPS

COAL DEVELOPMENT OFFI CE

The foregoi ng appropriation item GRF 898-402, Coal

7,071, 100

7,639, 914

o o

263, 165

71, 087

256, 875
591, 127

10, 000, 000

10, 000, 000

18, 231, 041

8, 980, 800

9554614
10, 554. 614

250, 000
250, 000

264, 196

71, 087

263, 693
598, 976

10, 000, 000

10, 000, 000

20153580
21, 403, 590

Devel opnment O fice, shall be used for the adm nistrative costs of

the Coal Devel opment O fice.

COAL RESEARCH AND DEVELOPMENT GENERAL OBL| GATI ON DEBT SERVI CE

The foregoing appropriation item GRF 898-901, Coal

General Obligation Debt Service,

be used to pay all

R &D

debt
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service and related financing costs at the tines they are required
to be made under sections 151.01 and 151. 07 of the Revi sed Code
during the period fromJuly 1, 2005, to June 30, 2007. The Ofice
of the Sinking Fund or the Director of Budget and Managenent shal

ef fectuate the required paynents by intrastate transfer voucher.
SCI ENCE AND TECHNOLOGY COLLABORATI ON

The Air Quality Devel opment Authority shall work in close
col l aboration with the Departnent of Devel opnent, the Board of
Regents, and the Third Frontier Commission in relation to
appropriation itenms and prograns referred to as Alignnment Prograns
in the follow ng paragraph, and other technol ogy-rel ated
appropriations and prograns in the Departnent of Devel opnent, Air
Qual ity Devel opment Authority, and the Board of Regents as those
agenci es may designate, to ensure inplenentation of a coherent

state strategy with respect to science and technol ogy.

To the extent permitted by law, the Air Quality Devel opnent
Authority shall assure that coal research and devel opnent
prograns, proposals, and projects consider or incorporate
appropriate collaborations with Third Frontier Project prograns

and grantees and with Alignnment Prograns and grantees.

"Alignnent Prograns” neans: appropriation items 195-401
Thonas Edi son Program 898-402, Coal Devel opnent O fice; 195-422
Third Frontier Action Fund; 898-604, Coal Research and Devel opnent
Fund; 235-433, Econonmic Growth Challenge; 235-508, Air Force
Institute of Technol ogy; 235-510, GChio Superconputer Center
235-451, Eninent Schol ars; 235-527, Ohi o Aerospace |nstitute;
235-535, Onio Agricultural Research and Devel opment Center
235-553, Dayton Area Graduate Studies Institute; 235-554,
Priorities in Collaborative G aduate Education; 235-556, Chio
Academ ¢ Resources Network; and 195-435, Bi onedi cal Research and

Technol ogy Transfer Trust.
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Consi stent with the recomendati ons of the Governor's
Conmmi ssi on on Hi gher Education and the Econony, Alignnment Prograns
shall be managed and admninistered (1) to build on existing
conmpetitive research strengths, (2) to encourage new and emnergi ng
di scoveries and commercialization of ideas and products that w |
benefit the Chio econony, and (3) to assure inproved collaboration
anong Alignnent Progranms, with progranms adm nistered by the Third
Frontier Conmm ssion, and with other state prograns that are

intended to i nprove economc growh and job creation

As directed by the Third Frontier Comn ssion, Alignnent
Program managers shall report to the Commi ssion or to the Third
Frontier Advisory Board on the contributions of their programs to

achi eving the objectives stated in the precedi ng paragraph.

Each alignnent program shall be reviewed annually by the
Third Frontier Comission with respect to its devel opnent of
compl enmentary rel ati onships within a conmbined state science and
technol ogy investnent portfolio and its overall contribution to
the state's science and technol ogy strategy, including the
adoption of appropriately consistent criteria for: (1) the
scientific merit of activities supported by the program (2) the
rel evance of the programis activities to conmercial opportunities
in the private sector; (3) the private sector's involvenent in a
process that continually eval uates comercial opportunities to use
the work supported by the program and (4) the ability of the
program and reci pients of grant funding fromthe programto engage
in activities that are collaborative, conplenentary, and efficient
with respect to the expenditure of state funds. Each alignnent
program shal |l provide annual reports to the Third Frontier
Commi ssi on di scussing existing, planned, or possible
col | aborati ons between prograns and recipients of grant funding
related to technol ogy, devel opnment, conmercialization, and

supporting Chio' s econonic devel opnent. The annual review by the
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Third Frontier Commission shall be a conprehensive review of the
entire state science and technol ogy programportfolio rather than

a review of individual prograns.

Applicants for Third Frontier and Al ignment Program funding
shall identify their requirements for high-performance conputing
facilities and services, including both hardware and software, in
all proposals. If an applicant's requirenments exceed approxi mately
$100, 000 for a proposal, the Chio Superconputer Center shal
convene a panel of experts. The panel shall review the proposal to
det erm ne whether the proposal's requirenents can be net through
Ohi 0 Superconputer Center facilities or through other nmeans and

report its conclusion to the Third Frontier Commi ssion.

To ensure that the state receives the maxi num benefit from
its investnent in the Third Frontier Project and the Third
Frontier Network, organizations receiving Third Frontier awards
and Alignment Program awards shall, as appropriate, be expected to
have a connection to the Third Frontier Network that enables them
and their collaborators to achi eve award objectives through the
Third Frontier Network.

FUTUREGEN ASSI STANCE

The foregoing appropriation item GRF 898-401, FutureGen

Assi stance, shall be used to make grants for the drilling of a

test well to assist the state's efforts to secure the United

States Departnent of Energy FutureCGen lnitiative pursuant to

section 3706.01 of the Revised Code, as anmended by this act.

FUTUREGEN | NI Tl ATI VE

The foregoing appropriation item 5DR 898-606, FutureGen

Initiative, shall be used to make grants for the drilling of a

test well to assist the state's efforts to secure the United

States Departnent of Energy FutureCGen lnitiative pursuant to

section 3706.01 of the Revised Code, as anended by this act.
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Section 5. That existing Section 203.27 of Am Sub. H B. 66
of the 126th CGeneral Assenbly is hereby repeal ed.

Section 6. Wthin the limts set forth in Sections 4 and 5 of
this act, the Director of Budget and Managenent shall establish
accounts indicating the source and amount of funds for each
appropriation nmade in those sections and shall determ ne the form
and manner in which appropriation accounts shall be maintai ned.
Expendi tures from appropriations contained in those sections shal
be accounted for as though made in Am Sub. H B. 66 of the 126th
General Assenbly.

The appropriations nmade in those sections are subject to all
provi sions of Am Sub. H B. 66 of the 126th General Assenbly that

are generally applicable to the appropriations nmade in that act.
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