As Introduced

126th General Assembly
Regular Session H. B. No. 442
2005-2006

Representatives Dolan, McGregor, J., Martin, Combs, Law, Patton, S., Miller,
Chandler

A BILL

To anend section 3905.421 and to enact section
3905. 423 of the Revised Code to require
rei mbursenent insurance policies for consumner
goods service contracts, to require given
statenents to be included in warranty
rei mbursenment insurance policies and rei nbursenent
i nsurance policies for consunmer goods contracts,
to add conditions related to the sale of vehicle
protection product warranties, and to apply the
Chi o Consuner Sal es Practices Act to the sale of
vehicle protection product warranti es and consumer

goods service contracts.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3905.421 be anended and section

3905. 423 of the Revi sed Code be enacted to read as foll ows:

Sec. 3905.421. (A) As used in this section

(1) "Incidental costs" neans the | osses and expenses
specified by a vehicle protection product warranty related to the
failure of a vehicle protection product to deter the theft of a

vehicle or facilitate the recovery of the vehicle after it has
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been stolen. "Incidental costs" may include, but are not limted
to, insurance policy deductibles, rental vehicle charges, the

di fference between the actual value of the stolen vehicle at the
time of the theft and the cost of a replacenent vehicle, sales
taxes, registration fees, transaction fees, and mechanica

i nspection fees.

(2) "Vehicle protection product” neans a vehicle protection
device, system or service that is installed on or applied to a
vehicle and that is designed to deter the theft of a vehicle or
facilitate the recovery of the vehicle after it has been stolen
"Vehicle protection product” includes, but is not limted to,
al arm systens, w ndow etch products, body part marking products,
steering | ocks, pedal and ignition |ocks, fuel and ignition kill

switches, and electronic, radio, and satellite tracking devices.

(3) "Warrantor of a vehicle protection product" or
"warrantor" neans the person that is contractually obligated to
the warranty hol der under the ternms of a vehicle protection
product warranty. "Warrantor" does not include an insurer

aut hori zed or eligible to do business in this state.

(4) "Warranty reinbursenent insurance policy" nmeans a policy

of insurance issued by an insurer authorized to do business in

this state to the warrantor of a vehicle protection product to

pay, on behalf of the warrantor, all covered contractual

obligations incurred by the warrantor under the terns and

conditions of the vehicle protection product warranty.

(B) ALl vehicle protection product warranties issued under

this section and in this state shall be covered by a warranty

r ei mbur senent i nsurance policy.

(C) A vehicle protection product warranty issued by the
warrantor of a vehicle protection product does not constitute a

contract substantially amounting to insurance or its issuance the
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busi ness of insurance under section 3905.42 of the Revi sed Code,

if beth all of the follow ng conditions are net:

(1) The warranty is limted to indemifying the warranty
hol der for incidental costs caused by the failure of the vehicle
protection product to deter the theft of the vehicle or facilitate

the recovery of the vehicle after it has been stol en.

(2) The vehicle protection product warranty contains both of

the foll owi ng conspi cuous, witten disclosures:

(a) "This vehicle protection product warranty is not subject
to the insurance |aws of this state, contained in Title XXXl X of
the Chi o Revised Code."

(b) "This warranty may not include all of the benefits or
protections of an insurance policy that includes theft coverage

i ssued by an insurer authorized to do business in Chio."

(3) The warranty identifies the warrantor, the warranty

hol der, and the terns of the sale.

(4) The warranty conspicuously states that the obligations of

the warrantor to the warranty hol der are guaranteed under a

warranty reinbursenent insurance policy.

(5) The warranty conspicuously states that if a paynent due

under the terns of the warranty is not paid by the warrantor

within sixty days after the warranty holder files proof of |oss

pursuant to the terns of the warranty, the warranty hol der nmy

file directly with the warrantor's warranty rei nbursenent

i nsurance conmpany for reinbursenent.

(6) The warranty conspicuously states the nane and address of

the warrantor's warranty rei nmbursenent insurance conpany.

(D) A warranty reinbursenent insurance policy shall contain

both of the follow ng statenents:

(1) A statenent that the warranty rei nbursenent insurance
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conpany wWill reinburse, or pay on behalf of, the warrantor of a

vehicle protection product all covered anpunts for which the

warrantor is legally obligated. and will provide any service that

the warrantor is legally obligated to perform under the terns of

a vehicle protection product warranty:

(2) A statenent that if a paynment due under the terns of a

vehicle protection product warranty is not paid within sixty days

after the warranty holder files proof of |oss pursuant to the

terns of the warranty, that the warranty holder may file directly

with the warrantor's warranty rei nbursenent insurance conpany for

paynent or_rei nbursenent.

(E) The cancellation of a warrantor's warranty rei nbursenent

i nsurance policy does not affect the warrantor's liability to the

warranty hol der.

(F) The sale or issuance of a vehicle protection product

warranty by the warrantor of a vehicle protection product

constitutes a consuner transaction for purposes of sections
1345.01 to 1345.13 of the Revised Code. The warrantor is the

supplier and the warranty holder is the consuner in such consuner

transacti ons.

Sec. 3905.423. (A) As used in this section:

(1) "Consuner" has the sane neaning as in section 1345.01 of

t he Revi sed Code.

(2) "Consuner goods" neans goods sold, |eased, assigned,

awarded by chance, or transferred to a consuner _in a consuner

transacti on.

(3) "Consuner goods service contract” nmeans a contract or

agreenent to performor pay for repairs, replacenent., or

nmai nt enance of consuner goods due to a defect in naterials or

wor kmanshi p, nornmal wear and tear, power surges, or accidental
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damage from handling. "Consuner goods service contract" shall not

include any of the following itens:

(a) A consuner product warranty governed under Title 15,
Chapter 50, United States Code:

(b) A contract or aogreenent to performor pay for the repair.,

repl acenent, or nmai ntenance of a notor vehicle or utility vehicle,

as defined in section 4501.01 of the Revised Code, that is

effective for a specified duration and paid for by neans other

than the purchase of a notor vehicle or utility vehicle;

(c) A vehicle protection product as defined in section
3905.421 of the Revi sed Code.

(4) "Consuner transaction” has the sane nmeaning as defined in

section 1345.01 of the Revi sed Code.

(5) "Contract hol der" neans the consuner who purchased goods

covered by a consuner goods service contract, any authorized

transferee or assignee of the consuner, or any other person

assuni ng the consuner's rights under the consuner goods service

contract.

(6) "Provider" neans a person who is contractually obliqgated

to a contract holder under the terns of a consuner goods service

contract.

(7) "Rei nbursenent insurance policy" nmeans a policy of

i nsurance i ssued by an insurer authorized to do business in this

state to a provider to pay, on behalf of the provider, all covered

contractual obligations incurred by the provider under the terns

and conditions of the consuner goods service contract.

(8) "Supplier" has the sane neaning as in section 1345. 01 of
the Revi sed Code.

(B) All consuner goods service contracts issued under this

section and in this state shall be covered by a reinmbursenent
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i nsurance policy.

(C) A consuner goods service contract issued by a provider

under this section shall conply with all of the requirenents:

(1) Conspicuously state that the obligations of the provider

are guaranteed under a rei nbursenment insurance policy.

(2) Conspicuously state that if a provider fails to perform

or _make paynent due under the terns of the contract within sixty

days after the contract hol der requests perfornmance or paynent

pursuant to the terns of the contract, the contract hol der nmy

request performance or paynent directly fromthe provider's

rei mbursenent policy insurer, including, but not limted to, any

obligation in the contract by which the provider nust refund the

contract hol der upon cancellation of a contract.

(3) Conspicuously state the nane, address, and tel ephone

nunber of the provider's reinbursenent insurance policy insurer.

(D) _A reinbursenent insurance policy shall contain at | east

one of the follow ng statenents:

(1) A statenent that the reinbursenent insurance policy

insurer will reinburse, or pay on behalf of., the provider of a

consuner _goods service contract all covered amounts for which the

provider is leqgally obligated, and will perform any service that

the provider is legally obligated to perform under the terns of

the consuner goods protection contract:

(2) A statenent that if a provider fails to performor make

paynent due under the terns of the contract within sixty days

after the contract hol der requests performance or paynent pursuant

to the terns of the contract, the contract hol der may request

performance or paynent directly fromthe provider's reinbursenent

policy insurer, including, but not linmted to, any obligation in

the contract by which the provider nust refund the contract hol der
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upon cancell ation of a contract.

(E) A consuner goods service contract shall be effective for

a specified duration and paid for by neans other than the purchase

of the consuner goods.

(F) The sale or issuance of a consuner goods service contract

is a consuner transaction for purposes of sections 1345.01 to
1345.13 of the Revised Code. The provider is the supplier and the

contract holder is the consuner for purposes of those sections.

(G A consuner goods service contract does not constitute a

contract substantially anmpbunting to insurance, or the contract's

i ssuance the business of insurance. under section 3905.42 of the
Revi sed Code.

Section 2. That existing section 3905.421 of the Revised Code

i s hereby repeal ed.
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