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A BILL

To anend sections 3905.29, 3905. 421, 3907. 15,
3917.01, 3917.06, 3939.01, 3939.06, 3939.07,
3939. 09, and 3941.27 and to enact sections
3905. 423, 3905. 424, and 3939. 11 of the Revised
Code to require warranty rei nbursenent insurance
policies for vehicle protection product warranties
and rei mbursenent insurance policies for certain

consuner goods service contracts, to require given

statenents to be included in warranty

rei mbur sement insurance policies and in

rei mbursenment insurance policies for certain
consuner goods service contracts, to add
conditions related to the issuance of vehicle
protection product warranties, to apply the Chio
Consuner Sales Practices Act to the issuance of
vehicl e protection product warranti es and consuner

goods service contracts, to make changes regardi ng
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t he organi zation and deternination of financial
capacity of nutual protective associations dealing
wWith property, to require the filing of group life
i nsurance policy forns with the Superintendent of
I nsurance, to specify that certain waivers of
custoner obligations are not insurance, to | ower
the percentage of anmpbunts allocated to certain
accounts concerning life insurance policies or
annuities that a domestic life insurance conpany
may invest, and to apply that | ower percentage for
i nvestnent to securities issued or guaranteed by
the United States.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3905.29, 3905.421, 3907.15, 3917.01
3917. 06, 3939.01, 3939.06, 3939.07, 3939.09, and 3941.27 be
amended and sections 3905. 423, 3905.424, and 3939.11 of the

Revi sed Code be enacted to read as follows:

Sec. 3905.29. Sections 3905.01 to 3905.28 of the Revised Code
do not apply to associations organi zed and operating under
sections 3939.01 to 393909 3939.11 of the Revised Code.

Sec. 3905.421. (A) As used in this section

(1) "Incidental costs" neans the | osses and expenses
specified by a vehicle protection product warranty related to the
failure of a vehicle protection product to deter the theft of a
vehicle or facilitate the recovery of the vehicle after it has
been stolen. "lIncidental costs" may include, but are not limted
to, insurance policy deductibles, rental vehicle charges, the

di fference between the actual value of the stolen vehicle at the
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time of the theft and the cost of a replacenent vehicle, sales
taxes, registration fees, transaction fees, and nmechani cal

i nspection fees.

(2) "Vehicle protection product” nmeans a vehicle protection
device, system or service that is installed on or applied to a
vehicle and that is designed to deter the theft of a vehicle or
facilitate the recovery of the vehicle after it has been stol en
"Vehi cl e protection product" includes, but is not limted to,
al arm systens, w ndow etch products, body part marking products,
steering | ocks, pedal and ignition |ocks, fuel and ignition Kil

switches, and electronic, radio, and satellite tracking devices.

(3) "Warrantor of a vehicle protection product” or
"warrantor" means the person that is contractually obligated to
the warranty hol der under the terns of a vehicle protection
product warranty. "Warrantor" does not include an insurer

authorized or eligible to do business in this state.

(4) "Warranty rei nbursenent insurance policy" neans a policy

of insurance issued by an insurer authorized or eligible to do

business in this state to the warrantor of a vehicle protection

product to pay, on behalf of the warrantor, all covered

contractual obligations incurred by the warrantor under the terns

and conditions of the vehicle protection product warranty.

(B) Al vehicle protection product warranties issued in this

state shall be covered by a warranty rei nbursenent i nsurance

policy.

(€ A vehicle protection product warranty i ssued by the
warrantor of a vehicle protection product does not constitute a
contract substantially anmpbunting to insurance or its issuance the
busi ness of insurance under section 3905.42 of the Revised Code,

if beth all of the follow ng conditions are net:

(1) The warranty is limted to indemifying the warranty
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hol der for incidental costs caused by the failure of the vehicle
protection product to deter the theft of the vehicle or facilitate

the recovery of the vehicle after it has been stolen.

(2) The vehicle protection product warranty contains both of

the foll ow ng conspi cuous, witten disclosures:

(a) "This vehicle protection product warranty i s not subject
to the insurance laws of this state, contained in Title XXXl X of
t he Ohio Revi sed Code."

(b) "This warranty nmay not include all of the benefits or
protections of an insurance policy that includes theft coverage

i ssued by an insurer authorized to do business in Chio."

(3) The warranty identifies the warrantor, the warranty

holder, and the terns of the sale of the vehicle protection

pr oduct .

(4) The warranty conspicuously states that the obligations of

the warrantor to the warranty hol der are guaranteed under a

warranty rei nbursenent insurance policy.

(5) The warranty conspicuously states that if a paynent due

under the terns of the warranty is not paid by the warrantor

within sixty days after the warranty holder files proof of |oss

pursuant to the terns of the warranty, the warranty hol der may

file directly with the warrantor's warranty rei nbursenent

i nsurance conpany for reinbursenent.

(6) The warranty conspicuously states the nanme and address of

the warrantor's warranty rei nbursenent insurance conpany.

(D A warranty reinbursenent insurance policy shall contain

both of the follow ng statenents:

(1) A statenent that the warranty rei nbursenent insurance

conpany will reinburse, or pay on behalf of, the warrantor of a

vehicle protection product all covered anpunts for which the
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warrantor is legally obligated, and will provide any service that

the warrantor is leqgally obligated to perform under the terns of

a vehicle protection product warranty;

(2) A statenent that if a paynent due under the terns of a

vehicle protection product warranty is not paid within sixty days

after the warranty holder files proof of |o0oss pursuant to the

terns of the warranty, that the warranty holder may file directly

with the warrantor's warranty rei nbursenent insurance conpany for

paynent or rei nbursenent.

(E) The cancellation of a warrantor's warranty rei nbursenent

i nsurance policy does not affect the warrantor's liability to the

warranty hol der.

(F) The sale of a vehicle protection product or the issuance

of a vehicle protection product warranty to a consuner by the

warrantor of a vehicle protection product constitutes a consuner

transaction for purposes of sections 1345.01 to 1345.13 of the

Revi sed Code. The warrantor is the supplier and the warranty

holder is the consuner in such consuner transactions.

(G A warrantor of a vehicle protection product shal

indemmify a seller of that product that pays or is required to pay

a consuner of the product any anpunt that the warrantor is

obligated to pay under the terns of the vehicle protection product

warranty.

(H The rights of a warranty hol der against a warrantor's

warranty rei nbursenent insurance conpany as provided in this

section apply only in regard to a warranty rei nbursenent insurance

policy issued under this section. This section does not create any

contractual rights in favor of a person that does not qualify as

an_insured under _any other type of insurance policy described in
Title XXXI X of the Revi sed Code.
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Sec. 3905.423. (A As used in this section:

(1) "Consuner" has the sane neaning as in section 1345.01 of
the Revi sed Code.

(2) "Consuner goods" neans goods sold. |eased. assigned,

awarded by chance, or transferred to a consuner in a consuner

transacti on.

(3) "Consuner goods service contract" neans a contract or

agreenent to performor pay for repairs. replacenent, or

nai nt enance of consuner goods due to a defect in materials or

wor kmanshi p, nornmal wear and tear, power surges, or accidental

damage from handling, that is effective for a specified duration

and paid for by neans other than the purchase of the consuner

goods. "Consuner goods service contract"” does not include any of

the foll ow ng:

(a) A contract or agreenent to performor pay for the repair,

repl acenent, or nmi ntenance of a notor vehicle or utility vehicle,

as defined in section 4501.01 of the Revised Code, that is

effective for a specified duration and paid for by neans other

than the purchase of a notor vehicle or utility vehicle;

(b) A vehicle protection product as defined in section
3905. 421 of the Revised Code;

(c) A hone service contract as defined in section 3905.422 of

t he Revi sed Code.

(4) "Consuner transaction" has the sane nmeaning as in section

1345. 01 of the Revised Code.

(5) "Contract holder" neans the consuner who purchased goods

covered by a consuner goods service contract, any authorized

transferee or assignee of the consuner, or any other person

assum ng the consuner's rights under the consuner goods service

contract.
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(6) "Provider" neans a person who is contractually obligated

to a contract holder under the terns of a consuner goods service

contract.

(7) "Reinbursenment insurance policy" neans a policy of

insurance issued by an insurer authorized or eligible to do

business in this state to a provider to pay, on behalf of the

provider, all covered contractual obligations incurred by the

provi der under the terns and conditions of the consuner goods

service contract.

(8) "Supplier" has the sane neaning as in section 1345.01 of
the Revi sed Code.

(B) Al consunmer _goods service contracts issued in this state

that provide for the performance of or paynent for repairs,

repl acenent, or mai ntenance of consuner goods due to power surges

or accidental damage from handling shall be covered by a

r ei nbur senent i nsurance policy.

(C) A consuner goods service contract issued by a provider

that is required to be covered by a reinbursenent insurance policy

under division (B) of this section shall conply with all of the

follow ng requirenents:

(1) Conspicuously state that the obligations of the provider

are guaranteed under a rei nbursenent insurance policy:

(2) Conspicuously state that if a provider fails to perform

or _nmake paynent due under the ternms of the contract within sixty

days after the contract hol der requests performnce or paynent

pursuant to the terns of the contract. the contract hol der nmy

request performance or paynent directly fromthe provider's

rei mbursenment policy insurer, including, but not limted to, any

obligation in the contract by which the provider nust refund the

contract hol der upon cancellation of a contract;
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(3) Conspicuously state the nane, address, and tel ephone

nunber of the provider's reinbursenent insurance policy insurer.

(D) _A reinbursenent insurance policy that is required to be

i ssued under this section shall contain a statenent that if a

provider fails to performor make paynment due under the terns of

the consuner goods service contract within sixty days after the

contract hol der requests perfornance or paynment pursuant to the

terns of the contract, the contract holder nmy request performnce

or paynent directly fromthe provider's reinbursenent policy

insurer, including, but not linmted to, any obligation in the

contract by which the provider nust refund the contract hol der

upon cancellation of a contract.

(E) The sale or issuance of a consuner goods service contract

is a consuner transaction for purposes of sections 1345.01 to
1345.13 of the Revised Code. The provider is the supplier and the

contract holder is the consuner for purposes of those sections.

(F) Unless issued by an insurer authorized or eligible to do

business in this state, a consunmer goods service contract does not

constitute a contract substantially anpunting to insurance, or the

contract's issuance the business of insurance, under section
3905.42 of the Revi sed Code.

(G The rights of a contract hol der against a provider's

rei nbursenent policy insurer as provided in this section apply

only in regard to a rei nbursenent insurance policy issued under

this section. This section does not create any contractual rights

in favor of a person that does not qualify as an insured under any

other type of insurance policy described in Title XXXI X of the
Revi sed Code.

Sec. 3905.424. (A) As used in this section:

(1) "Service provider" neans _any public or private provider
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of services, including, but not limted to, all of the foll ow ng

services:

(a) Electricity, gas, water, wastewater, solid waste

collection, or simlar utility;

(b) Communi cations involving the transni ssion, convevance, or

routing of voice, data, audio, video, or any other information or

signal s, through any nedi um or nethod now in exi stence or

hereafter devised, including, but not limted to, cable, internet

access, voice over internet, tel ephone, or wireless tel ephone.

(2) "Waiver of custoner obligation" neans an optional

agr eenent between a service provider and the service provider's

custoner _under which the service provider agrees., in return for a

specified charge pavable by the custoner to the service provider

to waive all or a portion of the custoner's financial obligation

to the service provider for charges incurred during a defined

peri od and upon the occurrence of a qualifying event. For purposes

of this division, "qualifying event" nmay include the custoner's

call to active nmlitary service, involuntary unenpl oynent, death,

disability, hospitalization, marriage, divorce, evacuation

di spl acement _due to a natural disaster or other cause,

qualification for famly |leave, or simlar occurrence.

(B) A waiver of custoner obligation is not insurance and the

|laws of this state relating to insurance shall not govern the sale

or _issuance of such a waiver.

(G A waiver of custoner obligation nay be a portion of a

| arger agreenent or a separate agreenent.

Sec. 3907.15. (A) A donestic life insurance conpany nay,
subj ect to section 3911.011 of the Revised Code, issue policies,
annuities, or other contracts, whether on an individual or group

basi s, providing benefits or other contractual paynments payable in
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fixed or variable dollar anpunts, or both, and all ocate to one or
nore separate accounts any anounts which are to be applied to
provi de such benefits and contractual paynments. The incone, if
any, and any gains or |osses, realized or unrealized, on each
separate account shall be credited to or charged against the
amounts allocated to the separate account w thout regard to other
i ncome, gains, or |osses of the conpany. The anounts allocated to
the separate accounts and the accunul ati ons thereon renain the
property of the conpany, but that portion of the assets of the
separate accounts equal to the reserves and other contractua
liabilities under all policies, annuities, and other contracts
identified with the separate accounts shall not be chargeable with
liabilities arising out of any other business of the conpany. The
conpany shall not be, or hold itself out to be, a trustee in

respect of such anounts.

except—n—the——case—ofseeurities (B)(1) Not nore than ten per cent

of the amounts allocated to any separate account and the

accunul ati ons thereon shall be invested in the stocks, notes,

debentures, bonds, or other securities of any one corporation or

i ssuer _and not nore than ten per cent of the issued and

out standing voting securities of any one corporation or issuer may

be acquired by all separate accounts. The superintendent of

i nsurance may waive this limtation if, in the opinion of the

superintendent, the waiver will not render the operation of the

separate account hazardous to the public or policyholders in this

state;

(2) Division (B)(1) of this section does not apply to any of

the foll ow ng:
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(a) Securities of investment conpanies registered under the
"I nvest ment Conpany Act of 1940," 54 Stat. 789, 15 U.S.C A 80a-1,
as anended—er—inthe case of annuities;

(b) Annuities or funding agreenments issued by a life

i nsurance conpany authorized to do business in this state fromits
gener al account —e+r—inthe case of the;

(c) The transfer of any investment or other asset in any
separate account to any other account or to the general assets of
the conpany or any investnment anong the general assets of the

conpany transferred to any separate account —het—mpre—than

(d) Securities issued or guaranteed as to principal or

interest by the United States.

Ne (C) No security of any corporation which is a subsidiary
of, or which is affiliated through stock ownership wi th, such
i nsurance conpany shall be allocated to any separate account. No
i nvestnent or other asset in any separate account shall be
transferred to any other account or to the general assets of the
conmpany and no i nvestnent anong the general assets of the conpany
shall be transferred to any separate account unless such transfer

is made solely:

A-(1) To establish a separate account or support the
guarantees of the policies, annuities, or other contracts

identified with such account;

By(2) To withdraw anounts previously allocated to any

separate account which are no | onger needed to support the
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guarantees of the policies, annuities, or other contracts
jnpdentified identified therewith;

and such transfer is of cash or securities having a readily

det ermi nabl e mar ket val ue or unless such transfer is approved by
t he superintendent ef—nsuranee. |If a conpany withdraws all or
part of its participation in a separate account, it shall be
entitled to receive its proportionate share of the value of the

assets of the separate account at the tine of w thdrawal

(D) The assets of a separate account shall be valued at their
mar ket val ue on the date of valuation, or if there is no readily
avai l abl e narket, then in accordance with the ternms of the
contracts or the rules or other witten agreenent applicable to

such separate account. Fhe

(E) The ampbunts allocated to any separate account under this

section and the accunul ati ons thereon may be invested and

rei nvested by the conpany w thout regard to the requirenents and

limtations of section 3907.14 of the Revised Code.

(F) The assets of a separate account shall not be taken into
account in applying the investnment requirenments and limtations of
section 3907.14 of the Revised Code to other investnents of the

conmpany.

(G Any such donestic life insurance conpany nay do al
thi ngs necessary under any state or federal law in order that such
policies, annuities, or other contracts nay be lawfully offered
for sale and sold, including, but not limted to, the granting of
voting rights to such policyholders, annuitants, and other
contract holders with respect to the managenent of such separate
accounts and investnment of the assets thereof and the
establ i shnent of conmttees, boards, or other simlar designated
bodies with respect to such separate accounts as nay be required

by such | aws, notwi t hstandi ng Chapter 3907. or section 3913.06 of
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the Revised Code, or the articles of incorporation, charter

byl aws, or code of regul ati ons of such conpany.

Sec. 3917.01. As used in sections 3917.01 to 3917.06 of the
Revi sed Code, the following fornms of life insurance are group life

i nsur ance:

(A) Alife insurance policy issued to an enployer, or to the
trustees of a fund established by an enpl oyer, which enpl oyer or
trustees shall be deenmed the policyholder, to insure enpl oyees of
the enpl oyer for the benefit of persons other than the enpl oyer

subject to all of the foll ow ng requirenents:

(1) Al of the enployees of the enployer, or all of any class
or classes of enployees, are eligible for life insurance. The
policy may provide that "enployees" includes the enployees of one
or nore subsidiary corporations and the enpl oyees, individual
proprietors, and partners of one or nore affiliated corporations,
proprietorships, or partnerships if the business of the enployer
and the affiliated corporations, proprietorships, or partnerships
is under common control. The policy nmay provide that "enployees”
includes retired enpl oyees, former enployees, and directors of a
corporate enployer. A policy issued to insure the enployees of a
public body may provide that "enployees" includes elected or

appoi nted officials.

(2) The premiumfor the policy shall be paid either fromthe
enpl oyer's funds or from funds contributed by the insured
enpl oyees, or from both. Except as provided in division (A)(3) of
this section, a policy for which no part of the premumis derived
fromfunds contributed by the insured enpl oyees shall insure al
el igible enpl oyees, except those enpl oyees who reject the coverage
in witing.

(3) An insurer may exclude or limt the coverage on any

enpl oyee as to whom evi dence of individual insurability is not
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satisfactory to the insurer.

(4) A policy issued pursuant to section 3911.091 of the

Revi sed Code is not subject to the requirenents of this division

(B) Alife insurance policy issued to a creditor or its
parent hol di ng conpany or to a trustee or trustees or agent
designated by two or nore creditors, which creditor, holding
conpany, affiliate, trustee, trustees, or agent shall be deened
the policyholder, to insure debtors of the creditor or creditors,

subject to the follow ng requirenents:

(1) The debtors eligible for insurance under the policy shall

be all of the debtors of the creditor or creditors, or all of any

class or classes of the debtors. The policy nmay provide that

"debtors" includes all of the foll ow ng:

(a) Borrowers of noney or purchasers or | essees of goods,
services, or property for which paynent is arranged through a

credit transaction;
(b) The debtors of one or nore subsidiary corporations;

(c) The debtors of one or nore affiliated corporations,
proprietorships, or partnerships if the business of the
policyhol der and of the affiliated corporations, proprietorships,

or partnerships is under comron control

(2) The premiumfor the policy shall be paid either fromthe

creditor's funds, or fromcharges collected fromthe insured

debtors, or fromboth. Except as provided in division (B)(3) of

this section, a policy on which no part of the premumis derived

fromthe funds contributed by insured debtors specifically for the

debtors' insurance shall insure all eligible debtors.

(3) An insurer may exclude any debtor as to whom evi dence of

i ndividual insurability is not satisfactory to the insurer.

(4) The anmount of insurance on the life of any debtor, at no
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time, shall exceed the greater of the schedul ed or actual anount
of unpaid i ndebtedness to the creditor, except that insurance

witten in connection with open-end credit having a credit limt
exceedi ng ten thousand dollars nay be in an anount not exceeding

the credit limt.

(5) The insurance may be payable to the creditor or any
successor to the right, title, and interest of the creditor. The
paynment shall reduce or extinguish the unpaid i ndebtedness of the
debtor to the extent of the paynent and any excess of the

i nsurance shall be payable to the estate of the insured.

(6) Notwi thstanding divisions (B)(1) to (5) of this section,
i nsurance on agricultural credit transaction commitnments may be
witten up to the amount of the | oan comm tnment on a nondecreasing
or level termplan. Insurance on educational credit transaction
commtments nay be witten up to the amount of the | oan comntnent

| ess the anobunt of any repaynents nade on the | oan

(O Alife insurance policy issued to a | abor union or
simlar enployee organi zati on, which union or organization shall
be deened the policyholder, to insure nenbers of the union or
organi zation for the benefit of persons other than the union or
organi zation or any of its officials, representatives, or agents,

subject to all of the foll ow ng requirenents:

(1) Al of the nmenbers of the union or organization, or al
of any class or classes of the nenbers, are eligible for insurance

under the policy.

(2) The premiumfor the policy is paid either fromfunds of
t he union or organization or fromfunds contributed by the insured
nmenbers specifically for the nmenbers' insurance, or from both.
Except as provided in division (C(3) of this section, a policy on
which no part of the premiumis derived fromfunds contributed by

the insured nmenbers specifically for the nenbers' insurance shal
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insure all eligible nenbers, except those nenbers who reject the

coverage in writing.

(3) An insurer may exclude or limt the coverage on any
menber as to whom evi dence of individual insurability is not

satisfactory to the insurer.

(D) Alife insurance policy issued to a trust or to the
trustees of a trust fund established or adopted by two or nore
enployees enpl oyers, or by one or nore |abor unions or sinilar
enpl oyee organi zations, or by one or nore enployers and one or
nore | abor unions or sinmlar enployee organi zati ons, which trust
or trustees shall be deened the policyholder, to insure enpl oyees
of the enployers or nenbers of the unions or simlar enployee
organi zations for the benefit of persons other than the enployers
or the unions or organizations, subject to the follow ng

requi renments

(1) The persons eligible for such insurance shall be all of
the enpl oyees of the enployers, or all of the nenbers of the
uni ons or organi zations, or all of any class or classes of the
enpl oyees or nenbers. The policy nmay provide that "enpl oyees"
i ncl udes the enpl oyees of one or nore subsidiary corporations and
the enpl oyees, individual proprietors, and partners of one or nore
affiliated corporations, proprietorships, or partnerships if the
busi ness of the enployer and of the affiliated corporations,
proprietorships, or partnerships is under comon control. The
policy may provide that "enployees" includes the individua
proprietor or partners if the enployer is an individual
proprietorship or a partnership. The policy may provide that
"enpl oyees"” includes retired enpl oyees, forner enpl oyees, and
directors of a corporate enployer. The policy nay provide that
"enpl oyees" includes the trustees or their enployees, or both, if

their duties are principally connected with the trusteeship.
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(2) The premiumfor the policy shall be paid from funds
contributed by the enployer or enployers of the insured persons,
or by the union or unions or sinilar enployee organizations, or by
both, or fromfunds contributed by the insured persons or from
both the insured persons and the enployers or unions or sinilar
enpl oyee organi zati ons. Except as provided in division (D)(3) of
this section, a policy on which no part of the premiumis derived
fromfunds contributed by the insured persons specifically for
their insurance must shall insure all eligible persons, except

those persons who reject the coverage in witing.

(3) An insurer may exclude or limt the coverage on any
person as to whom evi dence of individual insurability is not

satisfactory to the insurer.

(E) Alife insurance policy issued to an association or to a
trust or the trustees of a fund established, created, or
mai nt ai ned for the benefit of nenbers of one or nobre associ ati ons,
whi ch association, trust or trustee, or an agent, shall be deened

the policyhol der, subject to all of the follow ng requirenents:

(1) The association or associations have at the outset a
m ni rum of one hundred persons, have been organi zed and nai nt ai ned
in good faith for purposes other than that of obtaining insurance,
have been in active existence for at |east two years, and have a

constitution and bylaws providing for all of the foll ow ng:

(a) The association or associations shall hold regul ar
nmeetings not |less than annually to further purposes of the

nmenbers.

(b) The association or associations, except for credit

uni ons, shall collect dues or solicit contributions from menbers.

(c) The nenmbers of the association or associations shall have
voting privileges and representati on on the governing board and

conm ttees.
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(2) The policy is subject to all of the follow ng

requirements

(a) The policy may insure one or nore of the nmenbers of the
associ ati on or associations, enployees of the association or
associ ations, or enployees of nenbers, or all of any class or
cl asses of the enployees or nenbers of the association or
associ ations, and enpl oyees of the nmenbers of the association or

associ ations, for the benefit of persons other than an enpl oyee's
enpl oyer.

(b) The premiumfor the policy is paid fromfunds contri buted
by the association or associations, or by enpl oyer nenbers, or by
both, or fromfunds contributed by the covered nenbers or
enpl oyees or fromboth the covered nmenbers and enpl oyees and the

associ ati on, associations, or enployer nenbers.

(c) Except as provided in division (E)(3) of this section, a
policy on which no part of the premumis derived from funds
contributed by the covered nenbers and enpl oyees specifically for
the covered nenbers' and enpl oyees' insurance shall insure all
eligi bl e menbers and enpl oyees, except those who reject the

coverage in witing.

(3) An insurer may exclude or limt the coverage on any
menber or enpl oyee as to whom evi dence of individual Hasurance

insurability is not satisfactory to the insurer.

(F) Alife insurance policy issued to a credit union or to a
trustee or trustees or agent desighated by two or nore credit
uni ons, which credit union, trustee, trustees, or agent shall be
deened the policyholder, to insure the nenbers of the credit union
or credit unions for the benefit of persons other than the credit
union or credit unions, trust or trustees, or agents or officials
of the credit union or credit unions or trust, subject to all of

the follow ng requirenents:
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(1) Al of the menbers of the credit union or credit unions,
or all of any class or classes of the nmenbers, are eligible for

i nsur ance.

(2) The premiumfor the policy is paid by the policyhol der
fromthe credit union's funds and except as provided in division

(F)(3) of this section shall insure all eligible nenbers.

(3) An insurer may exclude or Iimt the coverage on any
menber as to whom evidence of individual insurability is not

satisfactory to the insurer.

(G Life insurance that is witten under a policy issued to a
trustee under a trust established by an insurer for the purpose of
provi ding continued group life insurance coverage to those fornmer
enpl oyees, fornmer nenbers, or former nenbers and the enpl oyees of
such nmenbers, and their dependents, previously covered under
policies of group life insurance issued by the insurer to
enpl oyers or trustees pursuant to division (A) of this section, to
associ ations pursuant to division (D) of this section, to trustees
pursuant to division (E) of this section, or to groups pursuant to
division (1) of this section, and that is evidenced by the
i ssuance of a certificate of insurance or other evidence of
i nsurance to such forner enployees or nenbers as required by
section 3917.06 of the Revised Code; provided that the anount of
the continued life insurance coverage made available to a fornmer
enpl oyee or nenber and to the enployee's or nenber's dependents
shall not exceed the anpbunt of the group life insurance coverage
previously provided to the enpl oyee or nenber and the enpl oyee's
or nenber's eligible dependents at the tinme of the enpl oyee's
separation fromenpl oynent or the nenber's term nation of

nmemnber shi p.

(H) Life insurance covering the nmenbers of a workforce

actively engaged in an occupation for, and performning services on
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behal f of, a duly organi zed corporation, linmted liability
conmpany, partnership, proprietor, or a simlar organization whose
nmenbers are not enpl oyees of the organization, witten under a
policy issued to the organi zation, which organization is the

enpl oyer for this purpose, the premiumon which is to be paid by
the organi zation or by the organization and the nmenbers jointly,

i nsuring nmenbers for anmounts of insurance based upon sone plan for
the benefit of persons other than the organization; provided al so
that nmenbers nmay be required to furnish evidence of insurability
satisfactory to the insurer. Life insurance neeting this
definition may al so cover the organi zation's enpl oyees at the

opti on of the organization

(1)(1) Alife insurance policy covering the nmenbers of a
group other than one listed in divisions (A to (H) of this
section, subject to the superintendent finding all of the

fol | owi ng:

(a) The issuance of the policy is not contrary to the best

i nterest of the public.

(b) The issuance of the policy would result in econom es of

acqui sition or administration.

(c) The policy provides benefits that are reasonable in

relation to the prenm uns charged.

(2) An insurer shall not offer group life insurance in this
state under a policy issued in another state unless the
superintendent, or the insurance regulatory authority of another
state with requirenents substantially sinmilar to the requirenents
set forth in division (1)(1) of this section, makes a
determ nation that the requirenments in division (1)(1) of this

secti on have been net.

(3) The premiumfor a life insurance policy under this

division is paid either fromthe policyholder's funds or from
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funds contributed by the insured nenbers, or fromboth, and except
as provided in division (1)(4) of this section, the policy pust
shall insure all eligible nenbers except those nenbers who reject

the coverage in witing.

(4) An insurer may exclude or linmt the coverage on any
menber as to whom evi dence of individual insurability is not

satisfactory to the insurer.

Sec. 3917.06. Execept No policy of group life insurance shall

be delivered in this state until a copy of its formhas been filed

with the superintendent of insurance pursuant to division (A of

section 3915.14 of the Revised Code. In addition, except as

provided in division (M of this section, no policy of group life
i nsurance shall be delivered in this state unless it contains in
substance the follow ng provisions or other provisions, that in
the opinion of the superintendent of insurance are nore favorable
to the persons insured, or at |east as favorable to the persons

i nsured and nore favorable to the policyhol der:

(A) A provision that the policyholder is entitled to a grace
period of thirty-one days for the paynment of any preniuns due
except the first, during which grace period the death benefit
coverage shall continue in force, unless the policyhol der has
given the insurer witten notice of discontinuance in advance of
the date of discontinuance and in accordance with the ternms of the
policy; the policy nay provide that the policyholder is liable to
the insurer for the paynment of a pro rata premiumfor the tinme the

policy was in force during such grace peri od;

(B) A provision that the policy is incontestable after two
years fromits date of issue, except for nonpaynent of prem ums.
No statenent nade by any individual insured under the policy
relating to the individual's insurability shall be used in

contesting the validity of the insurance, with respect to which
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the statenent was nmade, that has been in force prior to the
contest for a period of two years during the individual's life,
unl ess the statenent is contained in a witten instrunent signed
by the individual. This division does not preclude the assertion
at any tinme of defenses based upon provisions in the policy that

relate to eligibility for coverage.

(C A provision requiring that a copy of the application of
the policyholder, if any, be attached to the policy when issued,
and that all statenents made by the policyhol der and individuals
i nsured shall be deened representations and not warranties, and
that no statenent made by any person insured shall be used in any
contest unless a copy of the instrument containing the statenent
is furnished to the insured, or in the event of the death or
i ncapacity of the insured, to the insured' s beneficiary or

personal representative;

(D) A provision setting forth the conditions, if any, under
which the insurer reserves the right to require an individua
eligible for insurance to furnish evidence of individual
insurability satisfactory to the insurer as a condition to part or

all of the individual's coverage;

(E) A provision specifying an equitable adjustnent of the
prem um or benefits, or both, to be nade in the event of a
nm sstatenent of the age of an insured. The provision shall contain

a clear statenment of the nethod of adjustnent.

(F) A provision requiring that any sum becom ng due by reason
of the death of the insured be payable to the beneficiary
desi gnated by the insured. However, if the policy contains
conditions pertaining to famly status, the beneficiary nay be the
fam |y nenber specified by the policy terms, subject to the
provisions of the policy in the event that there is no designated

beneficiary living at the time of the death of the insured as to
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all or any part of the sum and subject to any right reserved in
the policy by the insurer and set forth in the certificate to pay,
at the insurer's option, a part of the sum not exceeding two
thousand dollars to any beneficiary that the insurer believes is
equitably entitled to the anpbunt by reason of having incurred
funeral or other expenses incident to the last illness or death of

t he insured.

(G A provision that the insurer will issue to the
policyhol der for delivery to each person insured a certificate
setting forth a statenment as to the insurance protection to which
the person is entitled, any dependent's coverage, to whom benefits
are payable, and the rights and conditions set forth in divisions
(H to (K) of this section. The policyhol der may issue a single
certificate for delivery to an insured enployee or nenber if a
st at enent concerni ng any dependent's coverage is included in the

certificate.

(H (1) A provision that if all or any part of the insurance
on an insured or an insured' s dependents ceases because of the
term nation of enploynent or of nenbership in the class or classes
eligible for coverage under the policy, such person is entitled to
have issued to the person by the insurer, w thout evidence of
insurability, an individual policy of life insurance w thout
disability or supplenentary benefits, provided that application
for the individual policy is made, and the first premumis paid
to the insurer, within thirty-one days after such termnation, and

provided that all of the follow ng conditions are net:

(a) The individual policy is on any one of the forns
customarily issued by the insurer to that age and for the anount
applied for, except that the group policy may exclude the option

to elect terminsurance.

(b) The individual policy is in an anbunt not in excess of
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the amount of life insurance that ceases because of term nation,
| ess the anobunt of any life insurance for which the person is
eligible under the same or any other group policy within
thirty-one days after term nation, provided that any anount of
life insurance that matures on or before the date of term nation
as an endowrent payable to the insured, whether in one sum
installments, or in the formof an annuity, shall not, for

pur poses of this division, be included in the anmount that is

consi dered to cease because of term nation

(c) The premiumon the individual policy is set at the

insurer's then customary rate applicable to the formand anmount of

the individual policy, the individual's class of risk, and the

individual's age as of the effective date of the individual

policy.

(2) Subject to the conditions set forth in division (H)(1) of

this section, the conversion privilege is available to the

foll owi ng individuals:

(a) A surviving dependent, if any, at the death of the
enpl oyee or nenber, with respect to the coverage under the group
policy that term nates by reason of the enployee's or nenber's
deat h;

(b) A dependent of an enpl oyee or nmenber upon termnination of

the dependent's coverage, while the enpl oyee or nenber remains

i nsured under the group policy, by reason of the dependent ceasing

to be a dependent under the group policy.

(3) If the individual is not given notice of the right to
obtain individual coverage under this division at |east fifteen
days prior to the expiration of the thirty-one-day conversion

period provided by division (H (1) of this section_ then the

i ndi vi dual shall have an additional period to exercise that right.

This additional period shall extend for fifteen days after the
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i ndividual is given notice, but in no event shall the period
extend beyond sixty days after the expiration date of the period
provided in the policy. Witten notice provided to the individua
or mailed by the policyholder to the | ast known address of the

i ndividual, or mailed by the insurer to the | ast known address of
the individual furnished to the insurer by the policyhol der,

constitutes notice for purposes of this division.

(4) Nothing contained in the this division shall be construed
to continue any insurance beyond the expiration date of the period

provided in the policy.

(I') A provision that if the group policy term nates or is
amended so as to termi nate the insurance of any class of insured
persons, every person insured thereunder at the date of such
term nati on whose insurance term nates, including an insured' s
dependent, and who has been so insured for at |east five years
prior to such ternination date is entitled to have issued by the
i nsurer an individual policy of life insurance, subject to the
same conditions and limtations as are provided by division (H of
this section, except that the group policy nmay provide that the
anmount of such individual policy shall not exceed the smaller of
(1) the amount of the person's life insurance ceasing because of
the ternination or anmendnent of the group policy, |ess the anount
of any life insurance for which the person is or becones eligible
under any group policy issued or reinstated by the sane or another
insurer within thirty-one days after such ternmination, and (2) ten

t housand dol | ars;

(J) A provision that if a person insured under the group
policy, or an insured s dependent, dies during the period within
whi ch the person woul d have been entitled to have an individua
policy issued in accordance with division (H or (lI) of this
section, and before such an individual policy has becone

ef fective, the anmount of life insurance which the person would

Page 25

721
722
723
724
725
726
727

728
729
730

731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746

747
748
749
750
751
752



Sub. H. B. No. 442
As Passed by the Senate

have been entitled to have issued under such individual policy
shal | be payable as a clai munder the group policy, whether or not
application for the individual policy or the paynent of the first

prem um t heref or has been nude;

(K) Where active enploynent is a condition of insurance, a
provi sion that an insured may conti nue coverage during the
insured's total disability by tinmely paynent to the policyhol der
of that portion, if any, of the premiumthat would have been
required fromthe insured if the insured' s total disability had
not occurred. The continuation shall be on a prem umbasis for a
period of six nonths after the date on which the insured's tota
disability started, but not later than the earlier of either of

the foll ow ng:

(1) The insurer approving of continuation of the coverage

under any disability provision that the group policy may contain;
(2) The discontinuance of the group life insurance policy.

(L) I'n the case of a life insurance policy insuring the lives
of debtors, a provision requiring that the insurer furnish to the
pol i cyhol der for delivery to each debtor insured under the policy
a certificate of insurance describing the coverage and specifying
that the death benefit first be applied to reduce or extinguish

the debtor's unpaid indebtedness.

(M(1) Divisions (F) to (K) of this section do not apply to

group policies insuring the lives of debtors.

(2) Wth the exception of division (K) of section 3915.05
and, section 3915.052, and division (A) of section 3915.14 of the
Revi sed Code, Chapter 3915. of the Revised Code does not apply to

group polici es.

(3) If a group policy is other than a term plan of insurance,

the policy shall contain a nonforfeiture provision or provisions,
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which, in the opinion of the superintendent, are equitable to the
i nsureds and the policyholder. Nothing in this division shall be
construed to require group life insurance policies to contain the
same nonforfeiture provisions as are required for individual life

i nsurance poli ci es.

(4)(a) If a group policy is other than a term plan of
i nsurance, the policy shall contain a policy |oan provision
aut hori zing insureds to borrow upon the policy, unless the |oan
val ue of certificates issued under the policy is established by
federal law. The policy loan provision nmay include one or nore of

the followi ng conditions:

(i) The borrower has held a certificate under the policy for

a mnimum period, not to exceed three years;

(ii) No premiumon the policy is in default beyond the grace

period for paynent;

(iii) A mninmmloan anount, not to exceed one thousand

dol | ars;

(iv) The borrower accepts an adjustable interest rate charge,
not to exceed two per cent above the rate used to conpute the cash

surrender val ue.

(b) For purposes of the policy |oan provision, the | oan val ue

of a certificate shall equal one of the follow ng:

(i) Ninety per cent of the cash surrender value of the
certificate at the tinme that the loan is made, |ess any
out st andi ng i ndebt edness including any unpaid interest not already

deduct ed;

(ii) The cash surrender value of the certificate at the tine
that the loan is nade, |ess any outstandi ng i ndebt edness i ncl uding
any unpaid interest not already deducted, |ess the anmount needed

to pay the certificate's cost of insurance charges and expenses
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for as long as three nonths after the tinme that the |oan i s nade.

Sec. 3939.01. (A) Any nunber of persons of |awful age, not
| ess than ten in nunber, owning insurable property in this state,
may associ ate thensel ves together for the purpose of insuring each
ot her against the risk of direct physical |oss ea or damage to

property in this state eausedbyfire—andtghtninrg—sroke-

bedies, including theft of property in this state, except |oss or

damage to notor vehicles caused by collision—and-alse—te. Any

associ ation organi zed under this section shall file with the

department of insurance all policy forns currently in use by the

association and all additions, deletions, or amendnents to the

policy forns at least thirty days prior to the use of the policy

forns, additions, deletions, or anendnents. Each filing under this

division is deened approved thirty days after the filingis

received by the superintendent of insurance., unless the filing is

di sapproved by the superintendent during that thirty-day period.

(B) Any association organized under this section, fromtine

to tinme, may assess upon and collect fromeacheother its nenbers
or other responsible parties suns of noney—fremtimetotine—as

that are necessary to pay expenses and | osses which that occur, or

are anticipated to occur, from such-—causes those covered perils.

The assessnent and col | ection of sueh those suns of noney shall be
regul ated by the constitution andbylaws of the associati on—which
adopt ed under section 3939.06 of the Revised Code. The

constitution shall require suech the assessnments to be nade

directly and specifically upon the nmenbers or other responsible

parties, and to be paid direetlyand-specifically by them and—hnot

out of any fund funds paid to or deposited with the association e+
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ether—trustee in anticipation of assessnent s—noer—in—-any—other
raRrer—except—that—any—sueh. Any associ ation organi zed under this

section may borrow noney for the paynent of | osses and associ ated
expenses, but suech those | oans shall not be nade for a lenger
period thanr of tine that extends beyond the collection of their

the association's next assessment. Such

(C) Any association organi zed under this section may alse
accunul ate a surplus fromits assessnent s—net—exceeding—ten
ol I I . . ’
strplus—to-—be dused+npayinrglossesandexpenses—that—occur. Sueh

That surplus,— and all other funds received or accumulated in

the course of business shall be invested—shall—be under sections
3925. 05 and 3925.08 of the Revised Code. Such—assoeciatiens Upon

pri or approval of the superintendent of insurance, the association

may i nvest that surplus and those other funds in real estate for

the association's conveni ent acconmbdation in the transaction of

its business. The association shall not have at any one tine nore

than ten per cent of its admtted assets invested in real estate.

(D) Any association organi zed under this section nmay erby

insure farm buil dings, residential and detached dwel | i ngs anrd,
out bui | di ngs, seheolheuses~ churches, townshi p buil dings, grange
bui | di ngs, farm iaplenrents— nmachinery, equipnent, and other farm
products—Iivestock personal property, househol d goods—furniture

and personal effects, pleasure and utility vehicles, metoer

and other sinmilar property, except notor vehicles titled or

capable of being titled for use on public roads and property used

exclusively for commercial or industrial purposes.

Sueh The property described in this division may be

classified only for the purpose of determ ning and | evying

assessnents, and sueh that property may be located within or
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(E) Any association organi zed under this section may coll ect 890
ar—ntt+ab a charge on each contract of insurance in accordance 891
wWith its constitution anrdbylaws—and—in-additienthereteo—an 892
~Yaaallla a¥a n o e a ope enth—o ohe—pe an O he—ane 893
h i ndividual = ’ | dod t1 I | 894
armount—of such-charges—shallnot exceed fifteendollars adopt ed 895
under section 3939.06 of the Revised Code. 896
(F) Any association organi zed under this section may nake 897
contracts of reinsurance for the kinds of insurance authorized by 898
sections 3939.01 to 393910 3939. 11 of the Revised Code~ or accept 899
rei nsurance on any portion thereef of that insurance. 900
Sec. 3939.06. Every association organi zed under section 901
3939.01 of the Revised Code shall adopt a constitution,_ whether 902
designated a constitution, constitution and byl aws which—witH-, 903
reqgul ations, or code of requlations, that in the judgnent of its 904

menbers best subserve serves its interests and purposes. A-- 905
. . . . 906
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wHth—al—its reguirenrents— The constitution may include provisions

set forth in section 1702.11 of the Revi sed Code.

Sec. 3939.07. Before granting insurance, an association
organi zed under section 3939.01 of the Revised Code shall file
with the superintendent of insurance a copy of its articles of
i ncorporation, certified by the secretary of state, and a copy of
its constitution—bylaws adopted under section 3939.06 of the

Revi sed Code, and forns of certificates of menbership or

i nsurance. If the superintendent finds that sueh the association
was properly organi zed and has conplied with the | aw, he the

superintendent shall issue to it his a certificate reciting sueh

that conpliance—whieh. The certificate shall be the authority of

the association to commence busi ness and grant insurance.

Sec. 3939.09. The president or vice-president and the
secretary of every association organi zed under section 3939.01 of
the Revised Code, annually on the first day of Januaryy or within
thirty sixty days thereafter after the first day of January, shall

prepare under oath and deposit in the office of the superintendent

of insurance a statenent of the condition of the associ ation on
the thirty-first day of the precedi ng Decenber, exhibiting the
facts enunerated in section 3929.30 of the Revised Code and

applicable to sueh associ ati ons organi zed under section 3939. 01 of

the Revised Code, and sueh any other information necessary to

reveal the financial condition of the association as that the
superintendent requires. Sdeh That statenent shall be rendered in
a printed formto be supplied by the superintendent for that

pur pose.

Every sueh associ ati on whieh organi zed under section 3939. 01
of the Revised Code that fails to make and deposit sueh the

statenent described in this section, or to reply to any inquiry of
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the superintendent, shall be subject to a forfeiture of five
hundred dollars and shall be subject to an additional forfeiture
of five hundred dollars for every nonth that it continues
thereafter to transact any business of insurance after that

failure

Sec. 3939.11. In determning the financial capacity of a

nut ual protective association organi zed under section 3939. 01 of

the Revised Code, the superintendent of insurance may take into

consideration factors that include, but are not limted to, all of

the foll ow ng:

(A) Any reinsurance arrangenents of the association with

aut horized insurers in this state;

(B) The anmount of contracts or policies of insurance of the

association that are witten and in force;

(G Any other neasure of financial capacity of the

associ ation that the superintendent considers appropriate.

Sec. 3941.27. Sections 3941.01 to 3941. 29—helusive~ of the
Revi sed Code do not affect any conpany doi ng business within this
state on the prem um note plan—nrer or any nutual protective
associ ati on organi zed or doi ng busi ness under seetien sections
3939.01 to 393910 —inelusive~ 3939.11 of the Revised Code, unless
steh that conpany or association elects to reorgani ze under
sections 3941.01 to 3941. 29—inelusive— of the Revised Code. The
sections repeal ed by Volunme 104, Chio Laws, page 208, section 28,
shall remain in force, so far as applicable, to any such conpany

or association not so el ecting.

Section 2. That existing sections 3905.29, 3905.421, 3907.15,
3917.01, 3917.06, 3939.01, 3939.06, 3939.07, 3939.09, and 3941.27

of the Revised Code are hereby repeal ed.
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