As Introduced

126th General Assembly
Regular Session H. B. No. 461
2005-2006

Representatives Wolpert, Yuko, Ujvagi, Otterman, Healy

A BILL

To amend sections 2903. 06, 2929.01, 2929.13, 2929. 14,
2929.18, 2929.19, and 2953.08 and to enact section
2929. 142 of the Revised Code to increase the
prison termfor aggravated vehi cul ar hom ci de when
the of fender has prior OVI convictions or guilty

pl eas.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2903. 06, 2929.01, 2929.13, 2929. 14,
2929. 18, 2929.19, and 2953.08 be anended and section 2929. 142 of

t he Revi sed Code be enacted to read as fol |l ows:

Sec. 2903.06. (A) No person, while operating or participating
in the operation of a notor vehicle, notorcycle, snowrobile,
| oconotive, watercraft, or aircraft, shall cause the death of
another or the unlawful term nation of another's pregnancy in any

of the follow ng ways:

(1)(a) As the proximate result of committing a violation of
di vision (A of section 4511.19 of the Revised Code or of a

substantially equival ent munici pal ordi nance;

(b) As the proximate result of comritting a violation of
division (A) of section 1547.11 of the Revised Code or of a

substantially equival ent nunici pal ordi nance;
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(c) As the proximate result of committing a violation of
division (A)(3) of section 4561.15 of the Revised Code or of a

substantially equival ent munici pal ordi nance.
(2) I'n one of the foll ow ng ways:
(a) Reckl essly;

(b) As the proximate result of commtting, while operating or
participating in the operation of a notor vehicle or nptorcycle in
a construction zone, a reckless operation offense, provided that
this division applies only if the person whose death is caused or
whose pregnancy is unlawfully ternminated is in the construction
zone at the tine of the offender's conm ssion of the reckless
operation offense in the constructi on zone and does not apply as

described in division (F) of this section.
(3) In one of the foll ow ng ways:
(a) Negligently;

(b) As the proximate result of commtting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a speeding offense, provided that this
division applies only if the person whose death is caused or whose
pregnancy is unlawfully termnated is in the construction zone at
the time of the offender's comm ssion of the speeding offense in
the construction zone and does not apply as described in division

(F) of this section.

(4) As the proximate result of comritting a violation of any
provi sion of any section contained in Title XLV of the Revised
Code that is a minor nmisdenmeanor or of a municipal ordinance that,
regardl ess of the penalty set by ordinance for the violation, is
substantially equivalent to any provision of any section contained

in Title XLV of the Revised Code that is a m nor m sdeneanor.

(B) (1) Whoever violates division (A)(1) or (2) of this
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section is guilty of aggravated vehicul ar honicide and shall be

puni shed as provided in divisions (B)(2) and (3) of this section.

(2) (a) Except as otherw se provided in this division

(B)(2)(b) or (c) of this section, aggravated vehicul ar hom cide

committed in violation of division (A)(1) of this sectionis a
felony of the second degree. Aggravated

(b) Except as otherw se provided in division (B)(2)(c) of

this section, aggravated vehi cular hom cide commtted in violation

of division (A (1) of this sectionis a felony of the first degree

if any of the follow ng apply:

(i) At the tinme of the offense, the offender was driving
under a suspension inposed under Chapter 4510. or any ot her

provi sion of the Revised Code.

(ii) The offender previously has been convicted of or pleaded

guilty to a violation of this section.

(iii) The offender previously has been convicted of or
pl eaded guilty to any traffic-related honici de, manslaughter, or

assaul t of fense.

+-(c) Aggravated vehicular homicide comitted in violation

of division (A)(1) of this section is a felony of the first

degree, and the court shall sentence the offender to a nandatory

prison termas provided in section 2929.142 of the Revised Code if

any of the foll ow ng apply:

(i) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 4511.19 of the
Revi sed Code or of a substantially equival ent nunicipal ordinance

within the previous six years.

-(ii) The offender previously has been convicted of or
pl eaded guilty to three or nore prior violations of division (A

of section 1547.11 of the Revised Code or of a substantially
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equi val ent rmuni ci pal ordi nance within the previous six years.

i-(iii) The offender previously has been convicted of or
pl eaded guilty to three or nore prior violations of division
(A)(3) of section 4561.15 of the Revised Code or of a
substantially equival ent munici pal ordi nance within the previous

Si X years.

--(iv) The offender previously has been convicted of or
pl eaded guilty to three or nore violations of any conbi nati on of
the offenses listed in division (B)(2)(a)(iv), (v), or (vi) of

this section.

++-(v) The offender previously has been convicted of or
pl eaded guilty to a second or subsequent felony violation of
division (A) of section 4511.19 of the Revi sed Code.

b)(d) In addition to any other sanctions inposed pursuant to
division (B)(2)(a)._(b). or (c) of this section for aggravated

vehi cul ar homicide comritted in violation of division (A (1) of
this section, the court shall inpose upon the offender a class one
suspension of the offender's driver's license, comrercial driver's
license, tenmporary instruction pernit, probationary license, or
nonresi dent operating privilege as specified in division (A)(1) of
section 4510.02 of the Revised Code.

(3) Except as otherwi se provided in this division, aggravated
vehi cul ar homicide comritted in violation of division (A (2) of
this sectionis a felony of the third degree. Aggravated vehicul ar
homi cide committed in violation of division (A)(2) of this section
is a felony of the second degree if, at the tine of the offense,
the offender was driving under a suspension inposed under Chapter
4510. or any other provision of the Revised Code or if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,

mansl| aught er, or assault offense.
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In addition to any other sanctions inposed pursuant to this
division for a violation of division (A)(2) of this section, the
court shall inpose upon the offender a class two suspension of the
of fender's driver's license, conmercial driver's license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revi sed Code.

(C Wioever violates division (A(3) of this section is
guilty of vehicular hom cide. Except as otherw se provided in this
di vi sion, vehicular homicide is a nisdeneanor of the first degree.
Vehi cul ar homicide comritted in violation of division (A (3) of
this section is a felony of the fourth degree if, at the tinme of
the offense, the offender was driving under a suspension or
revocation i nmposed under Chapter 4507. or any other provision of
the Revised Code or if the offender previously has been convicted
of or pleaded guilty to a violation of this section or any

traffic-related hom ci de, nansl aughter, or assault offense.

In addition to any other sanctions inposed pursuant to this
di vision, the court shall inpose upon the offender a class four
suspensi on of the offender's driver's license, comrercial driver's
license, tenporary instruction permt, probationary |license, or
nonresi dent operating privilege fromthe range specified in
di vision (A)(4) of section 4510.02 of the Revised Code or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,
mansl aughter, or assault offense, a class three suspension of the
of fender's driver's license, conmercial driver's |icense,
tenporary instruction pernit, probationary |license, or nonresident
operating privilege fromthe range specified in division (A)(3) of

t hat section

(D) Whoever violates division (A (4) of this section is

guilty of vehicul ar mansl aughter. Except as otherw se provided in
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this division, vehicular manslaughter is a m sdeneanor of the
second degree. Vehicul ar mansl aughter is a m sdeneanor of the
first degree if, at the tine of the offense, the offender was
driving under a suspension inposed under Chapter 4510. or any

ot her provision of the Revised Code or if the offender previously
has been convicted of or pleaded guilty to a violation of this
section or any traffic-related hom ci de, mansl aughter, or assault

of f ense.

In addition to any other sanctions inposed pursuant to this
di vision, the court shall inpose upon the offender a class six
suspension of the offender's driver's license, comrercial driver's
license, tenmporary instruction pernit, probationary license, or
nonresi dent operating privilege fromthe range specified in
division (A)(6) of section 4510.02 of the Revised Code or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,
mansl| aughter, or assault offense, a class four suspension of the
of fender's driver's license, conmercial driver's license,
tenporary instruction permnmit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(4) of

that section

(E) The court shall inpose a mandatory prison termon an
of fender who is convicted of or pleads guilty to a violation of
division (A (1) of this section. The court shall inpose a
mandatory jail termof at least fifteen days on an offender who is
convicted of or pleads guilty to a m sdeneanor violation of
division (A)(3)(b) of this section and may i npose upon the
of fender a longer jail termas authorized pursuant to section
2929. 24 of the Revised Code. The court shall inpose a nmandatory
prison termon an offender who is convicted of or pleads guilty to
a violation of division (A)(2) or (3)(a) of this section or a

felony violation of division (A)(3)(b) of this section if either
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of the follow ng appli es:

(1) The offender previously has been convicted of or pleaded
guilty to a violation of this section or section 2903.08 of the
Revi sed Code.

(2) At the time of the offense, the offender was driving
under suspensi on under Chapter 4510. or any other provision of the
Revi sed Code.

(F) Divisions (A)(2)(b) and (3)(b) of this section do not
apply in a particular construction zone unless signs of the type
described in section 2903.081 of the Revised Code are erected in
that construction zone in accordance with the guidelines and
desi gn specifications established by the director of
transportati on under section 5501.27 of the Revised Code. The
failure to erect signs of the type described in section 2903.081
of the Revised Code in a particular construction zone in
accordance with those guidelines and design specifications does
not limt or affect the application of division (A (1), (A(2)(a),
(A)(3)(a), or (A)(4) of this section in that construction zone or
the prosecution of any person who viol ates any of those divisions

in that constructi on zone.

(G (1) As used in this section

(a) "Mandatory prison ternf and "mandatory jail ternt have

the same neanings as in section 2929.01 of the Revised Code.

(b) "Traffic-related honicide, manslaughter, or assault
of fense" means a violation of section 2903.04 of the Revised Code
in circunstances in which division (D) of that section applies, a
viol ation of section 2903.06 or 2903.08 of the Revised Code, or a
viol ation of section 2903.06, 2903.07, or 2903.08 of the Revised
Code as they existed prior to March 23, 2000.

(c) "Construction zone" has the sanme nmeaning as in section
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5501. 27 of the Revi sed Code.

(d) "Reckl ess operation offense" means a violation of section
4511. 20 of the Revised Code or a nunicipal ordinance substantially

equi val ent to section 4511.20 of the Revised Code.

(e) "Speeding offense"” neans a violation of section 4511.21

of the Revised Code or a nunicipal ordinance pertaining to speed.

(2) For the purposes of this section, when a penalty or
suspension i s enhanced because of a prior or current violation of
a specified law or a prior or current specified offense, the
reference to the violation of the specified |aw or the specified
of fense includes any violation of any substantially equival ent
muni ci pal ordi nance, former |law of this state, or current or

fornmer | aw of another state or the United States.

Sec. 2929.01. As used in this chapter:

(A (1) "Alternative residential facility" neans, subject to
division (A)(2) of this section, any facility other than an
of fender's honme or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides prograns through which the of fender may seek
or maintain enploynment or may receive education, training,

treatnent, or habilitation

(b) It has received the appropriate license or certificate
for any specialized education, training, treatnent, habilitation,
or other service that it provides fromthe governnment agency that
is responsible for licensing or certifying that type of education,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a
comruni ty-based correctional facility, jail, hal fway house, or

pri son.
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(B) "Bad tinme" nmeans the tinme by which the parol e board
adm nistratively extends an offender's stated prison termor terns
pursuant to section 2967.11 of the Revised Code because the parole
board finds by clear and convincing evidence that the offender,
whil e serving the prison termor terms, committed an act that is a
crimnal offense under the law of this state or the United States,
whet her or not the offender is prosecuted for the comm ssion of

t hat act.

(© "Basic probation supervision" nmeans a requirenent that
the offender nmaintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision” includes basic parole

supervi sion and basic post-rel ease control supervision

(D) "Cocaine," "crack cocaine," "hashish," "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(E) "Comunity-based correctional facility" nmeans a
comuni ty- based correctional facility and program or district
comuni ty- based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.56 of the Revised Code.

(F) "Community control sanction" neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929.17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was commtted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a m sdeneanor that was commtted prior to January
1, 2004.

(G "Controlled substance,” "marihuana,” "schedule I," and
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"schedule Il" have the sane neanings as in section 3719.01 of the 266
Revi sed Code. 267

(H "Curfew' nmeans a requirenment that an offender during a 268
specified period of tine be at a designated pl ace. 269

(1) "Day reporting” neans a sanction pursuant to which an 270
of fender is required each day to report to and | eave a center or 271
ot her approved reporting location at specified tines in order to 272
participate in work, education or training, treatnment, and other 273
approved prograns at the center or outside the center. 274

(J) "Deadly weapon" has the sane nmeaning as in section 275
2923. 11 of the Revised Code. 276

(K) "Drug and al cohol use nonitoring"” means a program under 277
whi ch an offender agrees to submt to random chem cal analysis of 278
the of fender's bl ood, breath, or urine to determ ne whether the 279
of fender has ingested any al cohol or other drugs. 280

(L) "Drug treatment progran neans any program under which a 281
person undergoes assessnent and treatnent designed to reduce or 282
completely elimnate the person's physical or enotional reliance 283
upon al cohol, another drug, or al cohol and another drug and under 284
whi ch the person may be required to receive assessnment and 285
treatnent on an outpatient basis or may be required to reside at a 286
facility other than the person's hone or residence while 287
under goi ng assessnent and treatnent. 288

(M "Econom c | oss" nmeans any econom c detrinent suffered by 289
avictimas a direct and proximate result of the comm ssion of an 290
of fense and includes any | oss of inconme due to lost tine at work 291
because of any injury caused to the victim and any property | oss, 292
nmedi cal cost, or funeral expense incurred as a result of the 293
comm ssion of the offense. "Econom c | oss" does not include 294

non-econoni ¢ | oss or any punitive or exenplary danages. 295
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(N) "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
conmpl etion of primary school, secondary school, and literacy

curricula or their equival ent.

(O "Firearmt has the sanme neaning as in section 2923.11 of
the Revi sed Code.

(P) "Hal fway house" neans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adul t of fenders.

(Q "House arrest" neans a period of confinenent of an
of fender that is in the offender's home or in other prem ses
specified by the sentencing court or by the parol e board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll owi ng apply:

(1) The offender is required to remain in the offender's hone
or other specified prem ses for the specified period of
confinenment, except for periods of tine during which the offender
is at the offender's place of enploynent or at other prem ses as

aut hori zed by the sentencing court or by the parole board.

(2) The offender is required to report periodically to a

person designated by the court or parol e board.

(3) The offender is subject to any other restrictions and
requi rements that may be inposed by the sentencing court or by the

parol e board.

(R) "Intensive probation supervision"” neans a requirenent
that an offender nmintain frequent contact with a person appointed

by the court, or by the parole board pursuant to section 2967.28
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of the Revised Code, to supervise the of fender while the offender
is seeking or maintai ning necessary enpl oynent and participating
in training, education, and treatnment prograns as required in the
court's or parole board's order. "Intensive probation supervision”
i ncl udes intensive parol e supervision and intensive post-rel ease

control supervision

(S) "Jail" neans a jail, workhouse, m ninmum security jail, or
other residential facility used for the confinenent of alleged or
convi cted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(T) "Jail ternt nmeans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any ot her
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor conviction

(U "Mandatory jail ternf neans the termin a jail that a
sentencing court is required to inpose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (E) of section 2929.24 of the Revised Code, division (B)
of section 4510.14 of the Revised Code, or division (G of section
4511. 19 of the Revised Code or pursuant to any ot her provision of
the Revised Code that requires a termin a jail for a m sdemeanor

convi cti on.

(V) "Delinquent child" has the sanme nmeaning as in section
2152.02 of the Revised Code.

(W "License violation report" neans a report that is made by
a sentencing court, or by the parole board pursuant to section
2967. 28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an of fender a professional license or a

license or permt to do business in this state and that specifies
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that the offender has been convicted of or pleaded guilty to an

of fense that may violate the conditions under which the offender's
professional license or license or pernit to do business in this
state was granted or an offense for which the offender's

prof essional |icense or license or permt to do business in this

state may be revoked or suspended.

(X) "Major drug offender” neans an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sel |l any drug, conmpound, mixture, preparation, or substance that
consi sts of or contains at |east one thousand grans of hashish; at
| east one hundred grans of crack cocaine; at |east one thousand
granms of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty grams of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tinmes the anount of any
ot her schedule | or Il controlled substance other than mari huana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sel

the controll ed substance.
(Y) "Mandatory prison ternf means any of the foll ow ng:

(1) Subject to division (Y)(2) of this section, the termin
prison that nust be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (14) of section
2929. 13 and division (D) of section 2929.14 of the Revi sed Code.
Except as provided in sections 2925.02, 2925.03, 2925. 04, 2925. 05,
and 2925.11 of the Revised Code, unless the maxi mum or anot her

specific termis required under section 2929.14 or 2929.142 of the

Revi sed Code, a mandatory prison termdescribed in this division

nmay be any prison termauthorized for the | evel of offense.
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(2) The termof sixty or one hundred twenty days in prison
that a sentencing court is required to inpose for a third or
fourth degree felony OVl offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code or the termof one, two, three, four, or five
years in prison that a sentencing court is required to inpose
pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inposed pursuant to section 2971. 03 of
the Revised Code for the offenses and in the circunstances
described in division (F)(11) of section 2929.13 of the Revised
Code and that termas nodified or term nated pursuant to section
2971. 05 of the Revised Code.

(Z2) "Monitored tinme" neans a period of tine during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw abiding life.

(AA) "Ofender" neans a person who, in this state, is

convicted of or pleads guilty to a felony or a mi sdeneanor

(BB) "Prison" neans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnment of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(CCO "Prison term includes any of the followi ng sanctions

for an offender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929.20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revi sed Code;
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(3) Atermin prison extended by bad tine i nposed pursuant to
section 2967.11 of the Revised Code or inposed for a violation of
post-rel ease control pursuant to section 2967.28 of the Revised
Code.

(DD) "Repeat violent offender"” neans a person about whom both

of the follow ng apply:

(1) The person has been convicted of or has pleaded guilty
to, and is being sentenced for commtting, for conplicity in
commtting, or for an attenpt to conmit, aggravated nurder,
nurder, involuntary mansl aughter, a felony of the first degree
ot her than one set forth in Chapter 2925. of the Revised Code, a
felony of the first degree set forth in Chapter 2925. of the
Revi sed Code that involved an attenpt to cause serious physical
harmto a person or that resulted in serious physical harmto a
person, or a felony of the second degree that involved an attenpt
to cause serious physical harmto a person or that resulted in

serious physical harmto a person
(2) Either of the follow ng appli es:

(a) The person previously was convicted of or pleaded guilty
to, and previously served or, at the tinme of the offense was

serving, a prison termfor, any of the foll ow ng:

(i) Aggravated nurder, nurder, involuntary mansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commt any of those offenses;

(ii) An offense under an existing or former law of this
state, another state, or the United States that is or was
substantially equivalent to an offense |isted under division
(DD)(2)(a)(i) of this section and that resulted in the death of a
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person or in physical harmto a person

(b) The person previously was adjudi cated a delinquent child
for coomitting an act that if comitted by an adult would have
been an offense listed in division (DD)(2)(a)(i) or (ii) of this
section, the person was conmitted to the departnment of youth

services for that delinquent act.

(EE) "Sanction" neans any penalty inposed upon an of f ender
who is convicted of or pleads guilty to an offense, as puni shnent
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(FF) "Sentence" neans the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(GG "Stated prison terni' neans the prison term mandatory
prison term or conbination of all prison terns and mandatory
prison terns inposed by the sentencing court pursuant to section
2929. 14, 2929.142, or 2971.03 of the Revised Code. "Stated prison

term includes any credit received by the offender for tinme spent

injail awaiting trial, sentencing, or transfer to prison for the
of fense and any tinme spent under house arrest or house arrest with
el ectronic nonitoring i nposed after earning credits pursuant to
section 2967.193 of the Revised Code.

(HH) "Victimoffender nediation" means a reconciliation or
nmedi ati on programthat involves an offender and the victimof the
of fense committed by the offender and that includes a neeting in
whi ch the offender and the victimmay discuss the offense, discuss

restitution, and consider other sanctions for the offense.

(I'l') "Fourth degree felony OVl offense"” means a viol ation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.
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(JJ) "Mandatory termof |ocal incarceration” neans the term
of sixty or one hundred twenty days in a jail, a community-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court may inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (G (1)(d) or (e) of section
4511.19 of the Revised Code.

(KK) "Designated honicide, assault, or kidnapping offense,"

n

"violent sex offense," "sexual notivation specification,"”

"sexual ly violent offense,” "sexually violent predator,” and

"sexual ly violent predator specification" have the sanme neani ngs
as in section 2971.01 of the Revised Code.

(LL) "Habitual sex offender," "sexually oriented offense,"”

1

"sexual predator," "registration-exenpt sexually oriented

of fense," "child-victimoriented offense,"” "habitual child-victim

1

of f ender,
in section 2950.01 of the Revi sed Code.

and "child-victimpredator" have the sane neani ngs as

(MM An offense is "commtted in the vicinity of a child" if
the of fender conmts the offense within thirty feet of or within
the sanme residential unit as a child who is under eighteen years
of age, regardl ess of whether the of fender knows the age of the
child or whether the of fender knows the offense is being conmitted
within thirty feet of or within the sane residential unit as the
child and regardl ess of whether the child actually views the

conmmi ssi on of the offense.

(NN) "Family or household nmenmber" has the sane meaning as in
section 2919. 25 of the Revised Code.

(OGO "Mdtor vehicle" and "manufactured hone" have the sane

meani ngs as in section 4501.01 of the Revised Code.

(PP) "Detention" and "detention facility" have the sane

Page 17

480
481
482
483
484
485
486
487

488
489
490
491
492

493
494
495
496
497

498
499
500
501
502
503
504
505

506
507

508
509

510



H. B. No. 461
As Introduced

meani ngs as in section 2921.01 of the Revised Code.

(QQ "Third degree felony OVI offense" means a viol ation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(RR) "Random drug testing" has the sane neaning as in section
5120. 63 of the Revised Code.

(SS) "Fel ony sex offense" has the sane nmeaning as in section
2967. 28 of the Revised Code.

(TT) "Body arnor" has the same nmeaning as in section
2941. 1411 of the Revised Code.

(UU) "Electronic nonitoring" nmeans nonitoring through the use

of an electronic nonitoring device.

(W) "Electronic nonitoring device" nmeans any of the

foll ow ng:

(1) Any device that can be operated by electrical or battery

power and that conforns with all of the follow ng:

(a) The device has a transmitter that can be attached to a
person, that will transnit a specified signhal to a receiver of the
type described in division (W) (1)(b) of this section if the
transmitter is renoved fromthe person, turned off, or altered in
any manner w thout prior court approval in relation to electronic
nonitoring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transnmit continuously and
periodically a signal to that receiver when the person is within a
specified di stance fromthe receiver, and that can transnmt an
appropriate signal to that receiver if the person to whomit is

attached travels a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously

Page 18

511

512
513
514

515
516

517
518

519
520

521
522

523
524

525
526

527
528
529
530
531
532
533
534
535
536
537
538
539

540



H. B. No. 461
As Introduced

the signals transmtted by a transmtter of the type described in
division (W) (1)(a) of this section, can transmt continuously
those signals by tel ephone to a central nonitoring conputer of the
type described in division (W) (1)(c) of this section, and can
transnmit continuously an appropriate signal to that centra
nonitoring conputer if the receiver is turned off or altered

W t hout prior court approval or otherw se tanmpered with.

(c) The device has a central nonitoring conputer that can
receive continuously the signals transnitted by tel ephone by a
receiver of the type described in division (W)(1)(b) of this
section and can nonitor continuously the person to whom an
el ectronic nonitoring device of the type described in division
(W) (1)(a) of this section is attached.

(2) Any device that is not a device of the type described in
division (W) (1) of this section and that conforns with all of the

fol | owi ng:

(a) The device includes a transmtter and receiver that can
nonitor and deternine the |ocation of a subject person at any
time, or at a designated point in tinme, through the use of a

central nonitoring conputer or through other electronic neans.

(b) The device includes a transnmitter and receiver that can
determine at any tinme, or at a designated point in tinme, through
the use of a central nonitoring conputer or other electronic nmeans
the fact that the transmitter is turned off or altered in any
manner w t hout prior approval of the court in relation to the
el ectronic nonitoring or wthout prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanmpered wth.

(3) Any type of technology that can adequately track or

determ ne the | ocation of a subject person at any tine and that is
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approved by the director of rehabilitation and correction,
including, but not linited to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(WA "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the comm ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nental anguish; and any other intangible

| oss.

(XX) "Prosecutor" has the same nmeaning as in section 2935.01
of the Revi sed Code.

(YY) "Continuous al cohol nonitoring"” neans the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at | east every hour, regardless of the

| ocation of the person who is being nonitored.

(ZZ) A person is "adjudicated a sexually violent predator" if
the person is convicted of or pleads guilty to a violent sex
of fense and also is convicted of or pleads guilty to a sexually
viol ent predator specification that was included in the
i ndictnment, count in the indictnment, or infornmation charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated honicide, assault, or kidnapping offense
and al so is convicted of or pleads guilty to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnment, count in the
i ndictnent, or information charging that designated homi cide,

assaul t, or kidnappi ng of fense.

Sec. 2929.13. (A) Except as provided in division (E), (F), or

(G of this section and unless a specific sanction is required to
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be inposed or is precluded from being i nposed pursuant to |l aw, a
court that inposes a sentence upon an offender for a felony may

i mpose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or | ocal governnent resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of community service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a mandatory prison termfor the
of fense for which sentence is being inposed, the court also may
i mpose a financial sanction pursuant to section 2929.18 of the
Revi sed Code but nay not inpose any additional sanction or
conbi nati on of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the nmandatory
prison termrequired for the offense by division (G(1) or (2) of
this section, the court shall inpose upon the of fender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inmposed under division (G (1) of this section, an additiona
comrunity control sanction or conbination of comrunity contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction

and the offender violates any condition of the conmunity control
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sanction, the court nay take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
i ncluding inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section

(B) (1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall determ ne

whet her any of the follow ng apply:

(a) In comritting the offense, the of fender caused physi cal

harmto a person

(b) I'n coommitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In coormitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person, and
the of fender previously was convicted of an offense that caused

physical harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professiona
reputation or position facilitated the offense or was likely to

i nfluence the future conduct of others.

(e) The offender committed the offense for hire or as part of

an organi zed crimnal activity.
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(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907. 05,
2907.22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the time of the offense was serving, or

the offender previously had served, a prison term

(h) The offender comrmitted the offense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender conmitted the offense while in possession of

a firearm

(2)(a) If the court nmakes a finding described in division
(B (1 (a), (b), (c¢), (d), (e), (f), (9, (h), or (i) of this
section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code and finds that the
of fender is not anmenable to an avail able comunity contr ol

sanction, the court shall inpose a prison termupon the offender

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not nmake a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
conmmuni ty control sanction or combination of community contro
sanctions is consistent with the purposes and principl es of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inpose a community control sanction or conbination of

comrunity control sanctions upon the offender

(C Except as provided in division (E), (F), or (G of this

section, in determ ning whether to inpose a prison termas a
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sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree and for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being
applicable, it is presuned that a prison termis necessary in
order to conply with the purposes and principles of sentencing
under section 2929.11 of the Revised Code. Notwi thstanding the
presunption established under this division, the sentencing court
may i nmpose a conmunity control sanction or a conbi nation of
community control sanctions instead of a prison termon an
of fender for a felony of the first or second degree or for a
felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a
presunption in favor of a prison termis specified as being

applicable if it nmakes both of the foll ow ng findings:

(1) A community control sanction or a conbination of
community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(2) A conmunity control sanction or a conbi nation of
community control sanctions would not denmean the seriousness of
the of fense, because one or nore factors under section 2929.12 of

the Revised Code that indicate that the offender's conduct was
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| ess serious than conduct normally constituting the offense are
appl i cabl e, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C of this section in deternining whether to
i mpose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a community control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determnes on the record either of the foll ow ng:

(a) The of fender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonnment of the offender for the violation is
consistent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code.

(F) Notw thstanding divisions (A) to (E) of this section, the
court shall inpose a prison termor ternms under sections 2929.02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
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of the Revised Code and except as specifically provided in section
2929. 20 or 2967.191 of the Revised Code or when parole is

aut horized for the offense under section 2967.13 of the Revised
Code shall not reduce the termor terns pursuant to section

2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
(1) Aggravated nmurder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was invol ved and
regardl ess of the age of the victim or an attenpt to commit rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been subject to a sentence of life

inmprisonment or life inprisonnment without parole for the rape;

(3) G oss sexual inposition or sexual battery, if the victim
is under thirteen years of age, if the offender previously was
convicted of or pleaded guilty to rape, the fornmer offense of
fel oni ous sexual penetration, gross sexual inposition, or sexua
battery, and if the victimof the previous offense was under

thirteen years of age;

(4) A felony violation of section 2903.04, 2903. 06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree felony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded

guilty to aggravated murder, nurder, any first or second degree
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felony, or an offense under an existing or fornmer law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and that is
listed in division (DD)(1) of section 2929.01 of the Revised Code
if the of fender previously was convicted of or pleaded guilty to
any offense that is listed in division (DD)(2)(a)(i) or (ii) of
section 2929.01 of the Revi sed Code;

(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the fel ony of fense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor;

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated homicide, assault,
or kidnapping offense if, in relation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C) of that
section involving an itemlisted in division (A) (1) or (2) of that
section, if the offender is an officer or enployee of the

departnment of rehabilitation and correction;
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(13) Aviolation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, with
respect to the portion of the sentence inposed pursuant to
division (D) (5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the offender has been convicted of or
pl eaded guilty to three or nore violations of division (A) or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ati ons of any conbination of those divisions and
of fenses, with respect to the portion of the sentence inposed
pursuant to division (D)(6) of section 2929.14 of the Revised
Code.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree felony OV
of fense or for a third degree felony OvVI offense, the court shal
i mpose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court may
i npose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G (1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandat ory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty-based correctional facility, a hal fway house, or an

alternative residential facility, and the of fender shall serve the
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termin the type of facility specified by the court. A mandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to extension under section 2967.11 of the
Revi sed Code, to a period of post-release control under section
2967.28 of the Revised Code, or to any other Revised Code
provision that pertains to a prison termexcept as provided in

division (A (1) of this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a nandatory prison
termof sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. The court shall not reduce
the term pursuant to section 2929. 20, 2967.193, or any other
provi sion of the Revised Code. The offender shall serve the one-,
two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an
of fender who once has been sentenced to a mandatory term of |oca
i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVl offense be sentenced to anot her nandatory
termof |ocal incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In

addition to the mandatory prison termdescribed in division (G (2)
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of this section, the court nay sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction may place an of fender sentenced to a
mandatory prison termunder this division in an intensive program
pri son established pursuant to section 5120.033 of the Revised
Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive program prison
establ i shed under that section and if the judge did not notify the
departnment that the judge disapproved the placenment. Upon the
establi shnment of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into
under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison term under this division
are placed in the privately operated and rmanaged prison so that

the privately operated and nanaged prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the departnment of rehabilitation and correction shal
not place any offender sentenced to a nandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

oper ated and nmanaged pri son.

(H If an offender is being sentenced for a sexually oriented
offense cormitted on or after January 1, 1997, the judge shal
require the offender to submt to a DNA specinen collection
procedure pursuant to section 2901.07 of the Revised Code if

either of the follow ng applies:
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(1) The offense was a violent sex offense or a designated
honi ci de, assault, or kidnapping offense and, in relation to that

of fense, the of fender was adjudi cated a sexually viol ent predator

(2) The judge inposing sentence for the sexually oriented
of fense determines pursuant to division (B) of section 2950.09 of

t he Revised Code that the offender is a sexual predator

(1) I'f an offender is being sentenced for a sexually oriented
of fense that is not a registration-exenpt sexually oriented
offense or for a child-victimoriented offense conmtted on or
after January 1, 1997, the judge shall include in the sentence a
summary of the offender's duties inposed under sections 2950. 04,
2950. 041, 2950. 05, and 2950.06 of the Revised Code and the
duration of the duties. The judge shall informthe offender, at
the time of sentencing, of those duties and of their duration and,
if required under division (A)(2) of section 2950.03 of the

Revi sed Code, shall performthe duties specified in that section

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commit an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923. 02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commt a drug abuse offense for which the penalty is
determ ned by the anount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that

the drug abuse offense attenpted would be if that drug abuse
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of fense had been comm tted and had i nvol ved an anount or nunber of
unit doses of the controll ed substance that is within the next
| ower range of controlled substance anmounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

same neaning as in section 2925.01 of the Revi sed Code.

Sec. 2929.14. (A) Except as provided in division (C, (D (1),
(D(2), (D(3), (D(4), (D(5), (D(6), e (Q._or (L) of this
section and except in relation to an offense for which a sentence
of death or life inprisonnent is to be inposed, if the court
i mposi ng a sentence upon an offender for a felony elects or is
required to inpose a prison termon the offender pursuant to this
chapter, the court shall inpose a definite prison termthat shal

be one of the foll ow ng:

(1) For a felony of the first degree, the prison termshall

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shal

be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison term shal

be one, two, three, four, or five years.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison termshall

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (C, (D(1), (D(2),
(D(3), (D(5), (D(6), 6 (G, 0or (L) of this section, in section
2907.02 of the Revised Code, or in Chapter 2925. of the Revised
Code, if the court inposing a sentence upon an offender for a

felony elects or is required to inpose a prison termon the
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of fender, the court shall inpose the shortest prison term
aut hori zed for the of fense pursuant to division (A) of this

section, unless one or nore of the follow ng applies:

(1) The offender was serving a prison termat the tinme of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw || denmean the seriousness of the offender's conduct or wll
not adequately protect the public fromfuture crinme by the

of fender or others.

(O Except as provided in division (G or (L) of this section
or in Chapter 2925. of the Revised Code, the court inposing a
sentence upon an offender for a felony nay inpose the | ongest
prison termauthorized for the offense pursuant to division (A of
this section only upon offenders who commtted the worst forns of
the offense, upon of fenders who pose the greatest |ikelihood of
committing future crines, upon certain major drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.

(D)(1)(a) Except as provided in division (D)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the follow ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revised Code that
charges the offender with having a firearmthat is an automatic
firearmor that was equipped with a firearmmuffler or silencer on
or about the offender's person or under the offender's contro

while committing the felony;

(ii) Aprison termof three years if the specification is of
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the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the

of fender's person or under the offender's control while comitting
the offense and di splaying the firearm brandishing the firearm

i ndicating that the of fender possessed the firearm or using it to

facilitate the offense;

(iii) Aprison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while comitting

the felony.

(b) If a court inposes a prison termon an of fender under
division (D)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(1)(a) of this section for felonies

commtted as part of the sane act or transaction.

(c) Except as provided in division (D)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941. 146 of the Revised Code that
charges the offender with conmtting the offense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the
court, after inposing a prison termon the offender for the
viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (D(2), or (D)(3) of this
section, shall inpose an additional prison termof five years upon

the offender that shall not be reduced pursuant to section
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2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one additional prison termon an offender under division
(D)(1)(c) of this section for felonies commtted as part of the
same act or transaction. If a court inposes an additional prison
termon an offender under division (D)(1)(c) of this section
relative to an offense, the court also shall inpose a prison term
under division (D)(1)(a) of this section relative to the sane

of fense, provided the criteria specified in that division for

i mposi ng an additional prison termare satisfied relative to the

of fender and the of fense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pl eads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnor while conmitting the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed shall not be reduced
pursuant to section 2929.20, section 2967.193, or any other
provi sion of Chapter 2967. or Chapter 5120. of the Revised Code. A
court shall not inpose nore than one prison termon an of f ender
under division (D)(1)(d) of this section for felonies conmmtted as
part of the sanme act or transaction. |If a court inposes an
addi tional prison termunder division (D)(1)(a) or (c) of this
section, the court is not precluded frominposing an additional

prison termunder division (D)(1)(d) of this section

(e) The court shall not inpose any of the prison terns
described in division (D)(1)(a) of this section or any of the
addi tional prison terns described in division (D)(1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of

the prison ternms described in division (D)(1)(a) of this section
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or any of the additional prison terns described in division
(D (1) (c) of this section upon an offender for a violation of

section 2923.13 of the Revised Code unless all of the follow ng
appl y:

(i) The offender previously has been convicted of aggravated

murder, nurder, or any felony of the first or second degree.

(ii1) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater,

for the prior offense.

(f) If an offender is convicted of or pleads guilty to a
felony that includes, as an essential elenent, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that
charges the offender with conmmitting the offense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the fel ony offense under division (A,
(D)(2), or (D)(3) of this section, shall inpose an additiona
prison term of seven years upon the offender that shall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one additional prison
termon an of fender under division (D)(1)(f) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inposes an additional prison termon an offender under
division (D (1)(f) of this section relative to an offense, the
court shall not inpose a prison termunder division (D)(1)(a) or

(c) of this section relative to the sane of f ense.

(2)(a) If an of fender who is convicted of or pleads guilty to
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a felony also is convicted of or pleads guilty to a specification
of the type described in section 2941. 149 of the Revised Code that
the offender is a repeat violent offender, the court shall inpose
a prison termfromthe range of ternms authorized for the offense
under division (A) of this section that nmay be the | ongest termin
the range and that shall not be reduced pursuant to section

2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. If the court finds that the
repeat violent offender, in commtting the offense, caused any
physical harmthat carried a substantial risk of death to a person
or that involved substantial permanent incapacity or substanti al
per manent di sfigurenment of a person, the court shall inpose the

| ongest prison termfromthe range of ternms authorized for the

of fense under division (A of this section.

(b) If the court inposing a prison termon a repeat violent
of fender inposes the |ongest prison termfromthe range of terns
aut hori zed for the of fense under division (A of this section, the
court may inmpose on the offender an additional definite prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years if the court finds that both of the follow ng apply with
respect to the prison terns inposed on the offender pursuant to
division (D)(2)(a) of this section and, if applicable, divisions
(D (1) and (3) of this section

(i) The terms so inposed are inadequate to punish the
of fender and protect the public fromfuture crinme, because the
appl i cabl e factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the
applicable factors under that section indicating a | esser

i keli hood of recidivism

(ii) The terns so inposed are deneaning to the seriousness of
the of fense, because one or nore of the factors under section

2929.12 of the Revised Code indicating that the offender's conduct
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is nore serious than conduct normally constituting the offense are
present, and they outweigh the applicable factors under that
section indicating that the offender's conduct is |ess serious

than conduct normally constituting the offense.

(3)(a) Except when an offender comrits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or conmts a violation of
section 2903.02 of the Revised Code, if the offender commts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a major drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719.161,
4729. 37, or 4729.61, division (C or (D) of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court
i mposi ng sentence upon an offender for a felony finds that the
of fender is guilty of corrupt activity with the nost serious
of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted
viol ation of section 2907.02 of the Revised Code and, had the
of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender woul d have been subject to a
sentence of life inprisonment or life inprisonment wthout parole
for the violation of section 2907.02 of the Revised Code, the
court shall inmpose upon the offender for the felony violation a

ten-year prison termthat cannot be reduced pursuant to section
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2929. 20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D)(3)(a) of this section may inpose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D)(1) and (2) of this section, makes both of the findings set
forth in divisions (D)(2)(b)(i) and (ii) of this section.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.
In addition to the mandatory prison term if the offender is being
sentenced for a fourth degree felony OvlI offense, the court,
not wi t hst andi ng division (A)(4) of this section, nay sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVl offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inposed upon the offender
as the mandatory prison term The total of the additional prison
term i nposed under division (D)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nmonths to thirty
nonths for a fourth degree felony OVI offense and shall equal one
of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OVl offense. If the court
i mposes an additional prison termunder division (D)(4) of this
section, the offender shall serve the additional prison termafter

t he of fender has served the mandatory prison termrequired for the
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offense. In addition to the mandatory prison termor nmandatory and
additional prison terminposed as described in division (D)(4) of
this section, the court also may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve all of the prison terns

so inposed prior to serving the community control sanction

If the offender is being sentenced for a fourth degree fel ony
OVl offense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inposes a mandatory term of | ocal
i ncarceration, the court may inpose a prison termas described in

division (A) (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,
the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (D)(5) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(5) of this section for felonies

commtted as part of the sane act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A)(1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the offender previously has been
convi cted of or pleaded guilty to three or nore viol ations of
division (A) or (B) of section 4511.19 of the Revised Code or an
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equi val ent offense, as defined in section 2941. 1415 of the Revised
Code, or three or nore violations of any conbi nati on of those

di vi sions and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (D)(6) of this section, the prison term
shall not be reduced pursuant to section 2929.20, section

2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nore than one prison
termon an of fender under division (D)(6) of this section for

felonies conmitted as part of the sane act.

(E)(1)(a) Subject to division (E)(1)(b) of this section, if a
mandatory prison termis inposed upon an of fender pursuant to
division (D)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
commtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (D)(1)(c) of this section for
committing a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of mandatory prison
ternms are inposed, the offender shall serve any mandatory prison
terminposed under either division consecutively to any other
mandat ory prison term i nposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A, (D (2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon t he of f ender

(b) If a mandatory prison termis inposed upon an of f ender
pursuant to division (D)(1)(d) of this section for wearing or
carrying body arnor while committing an of fense of violence that
is a felony, the of fender shall serve the nandatory term so

i nposed consecutively to any other mandatory prison terminposed
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under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
the underlying felony under division (A, (D (2), or (D)(3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inmposed upon the offender.

(c) If a mandatory prison termis inposed upon an of f ender
pursuant to division (D)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (D (2), or (D(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon t he of fender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917.03, 2921.34, or 2921.35 of the Revised Code, if an offender
who is under detention at a detention facility conmits a felony
viol ation of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
commits another felony while the offender is an escapee in
violation of section 2921.34 of the Revised Code, any prison term
i mposed upon the offender for one of those violations shall be
served by the of fender consecutively to the prison termor term of
i mpri sonment the offender was serving when the offender conmtted
that of fense and to any other prison term previously or

subsequently i nposed upon the offender.

(3) If a prison termis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
di vision (A) of section 2913.02 of the Revised Code in which the

stolen property is a firearmor dangerous ordnance, or a felony
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violation of division (B) of section 2921.331 of the Revised Code,
the offender shall serve that prison termconsecutively to any
other prison termor nmandatory prison term previously or

subsequently inposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
convictions of multiple offenses, the court may require the
of fender to serve the prison ternms consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crinme or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness
of the offender's conduct and to the danger the offender poses to

the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the nultiple
of fenses while the offender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were conmitted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the nultiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inposed upon an of fender
pursuant to division (D)(5) or (6) of this section, the offender
shal |l serve the mandatory prison term consecutively to and prior
to any prison terminposed for the underlying violation of
division (A (1) or (2) of section 2903.06 of the Revised Code
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pursuant to division (A) of this section or section 2929. 142 of

the Revised Code. If a mandatory prison termis inposed upon an

of fender pursuant to division (D)(5) of this section, and if a
mandatory prison termalso is inposed upon the offender pursuant
to division (D)(6) of this section in relation to the same
violation, the offender shall serve the mandatory prison term

i nposed pursuant to division (D)(5) of this section consecutively
to and prior to the mandatory prison terminposed pursuant to
division (D)(6) of this section and consecutively to and prior to
any prison terminposed for the underlying violation of division
(A) (1) or (2) of section 2903.06 of the Revised Code pursuant to
division (A) of this section or _section 2929. 142 of the Revised
Code.

(6) When consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), (4), or (5 of this section, the term

to be served is the aggregate of all of the terns so inposed.

(F) If a court inposes a prison termof a type described in
division (B) of section 2967.28 of the Revised Code, it shal
include in the sentence a requirenment that the offender be subject
to a period of post-release control after the offender’'s rel ease
frominprisonment, in accordance with that division. If a court
i mposes a prison termof a type described in division (C) of that
section, it shall include in the sentence a requirenment that the
of fender be subject to a period of post-release control after the
of fender's rel ease frominprisonnment, in accordance with that
division, if the parole board determ nes that a period of

post-rel ease control is necessary.

(G If a person is convicted of or pleads guilty to a violent
sex offense or a designated hom cide, assault, or kidnapping
offense and, in relation to that offense, the offender is
adj udi cated a sexually violent predator, the court shall inpose

sentence upon the offender in accordance with section 2971. 03 of
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the Revised Code, and Chapter 2971. of the Revised Code applies
regarding the prison termor termof life inprisonment without
parol e i nposed upon the of fender and the service of that term of

i mpri sonment .

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor termof inprisonment
under this section, sections 2929.02 to 2929.06 of the Revised
Code, section 2929.142, section 2971.03 of the Revised Code, or

any ot her provision of Iaw, section 5120.163 of the Revised Code

appl i es regarding the person while the person is confined in a

state correctional institution

(1) If an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pl eads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender w th having
committed the felony while participating in a crimnal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J) If an offender who is convicted of or pleads guilty to
aggravated nurder, murder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941.143 of the Revised Code that charges the offender
with having conmitted the offense in a school safety zone or
towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The
of fender shall serve the additional two years consecutively to and

prior to the prison terminposed for the underlying offense.

(K)y At the tine of sentencing, the court may recomrend the
of fender for placenent in a program of shock incarceration under

section 5120.031 of the Revised Code or for placenent in an
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i ntensive program prison under section 5120.032 of the Revised
Code, di sapprove placenent of the offender in a program of shock

i ncarceration or an intensive program prison of that nature, or
make no recommendati on on pl acenent of the offender. In no case
shall the departnent of rehabilitation and correction place the

of fender in a programor prison of that nature unless the
departnent deternmines as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
program or prison of that nature, the departnment of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court recommends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnent shall notify the court of the
pl acement and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmended program or prison, the departnment shall send a notice
to the court indicating why the offender was not placed in the

reconmended program or prison

If the court does not make a recommendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the

departnment shall screen the offender and deternine if there is an
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avai | abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenent. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acenent .

(L) If a person is convicted of or pleads quilty to

aggr avat ed vehicular homicide in violation of division (A (1) of
section 2903.06 of the Revised Code and division (B)(2)(c) of that

section applies, the person shall be sentenced pursuant to section

2929. 142 of the Revi sed Code.

Sec. 2929.142. Notwi thstanding the definite prison term
specified in division (A of section 2929.14 of the Revised Code

for a felony of the first degree, if an offender is convicted of

or pleads quilty to aggravated vehicular homcide in violation of
division (A (1) of section 2903.06 of the Revised Code. the court

shall inpose upon the offender a mandatory prison termof ten

el even, twelve, thirteen, fourteen, or fifteen vears if any of the

foll owi ng apply:

(A) The offender previously has been convicted of or pl eaded

quilty to three or nore prior violations of section 4511.19 of the

Revi sed Code or of a substantially equival ent munici pal ordi nhance

within the previous six vears.

(B) The offender previously has been convicted of or pl eaded

quilty to three or nore prior violations of division (A) of

section 1547.11 of the Revised Code or of a substantially

equi val ent _nuni ci pal ordi nance within the previ ous six vyears.
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(G The offender previously has been convicted of or pl eaded

quilty to three or nore prior violations of division (A)(3) of

section 4561. 15 of the Revised Code or of a substantially

equi val ent _nmuni ci pal ordi nance within the previ ous six years.

(D) The offender previously has been convicted of or pl eaded

quilty to three or nore violations of any conbination of the

offenses listed in division (A, (B), or (G of this section

(E) The offender previously has been convicted of or pl eaded

quilty to a second or subsequent felony violation of division (A
of section 4511.19 of the Revi sed Code.

Sec. 2929.18. (A) Except as otherwi se provided in this
division and in addition to inposing court costs pursuant to
section 2947.23 of the Revised Code, the court inposing a sentence
upon an offender for a felony may sentence the offender to any
financi al sanction or conbination of financial sanctions
aut hori zed under this section or, in the circunstances specified
in section 2929.32 of the Revised Code, nay inpose upon the
of fender a fine in accordance with that section. Financi al
sanctions that may be inposed pursuant to this section include,

but are not limted to, the follow ng:

(1) Restitution by the offender to the victimof the
of fender's crinme or any survivor of the victim in an anount based
on the victinms economc loss. If the court inposes restitution,
the court shall order that the restitution be made to the victim
in open court, to the adult probation departnent that serves the
county on behalf of the victim to the clerk of courts, or to
anot her agency designated by the court. If the court inposes
restitution, at sentencing, the court shall determ ne the anmount
of restitution to be nade by the offender. If the court inposes
restitution, the court nay base the amount of restitution it

orders on an anount recomended by the victim the offender, a
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presentence investigation report, estinmates or receipts indicating
the cost of repairing or replacing property, and other

i nformation, provided that the anount the court orders as
restitution shall not exceed the anpbunt of the economic |oss
suffered by the victimas a direct and proximate result of the
comm ssion of the offense. If the court decides to inpose
restitution, the court shall hold a hearing on restitution if the
of fender, victim or survivor disputes the anount. Al restitution
paynments shall be credited agai nst any recovery of economc |oss
in acivil action brought by the victimor any survivor of the

vi cti m agai nst the offender

If the court inposes restitution, the court may order that
the of fender pay a surcharge of not nore than five per cent of the
anount of the restitution otherwise ordered to the entity

responsi bl e for collecting and processing restitution paynents.

The victimor survivor may request that the prosecutor in the
case file a notion, or the offender may file a notion, for
nodi ficati on of the paynent terms of any restitution ordered. If
the court grants the nmotion, it may nodify the paynment terns as it

determ nes appropriate.

(2) Except as provided in division (B)(1), (3), or (4) of
this section, a fine payable by the offender to the state, to a
political subdivision, or as described in division (B)(2) of this
section to one or nore |aw enforcenment agencies, with the anmount
of the fine based on a standard percentage of the offender's daily
income over a period of tine determ ned by the court and based
upon the seriousness of the offense. A fine ordered under this
di vi sion shall not exceed the maxi mum conventional fine anount
aut hori zed for the | evel of the offense under division (A)(3) of

this section.

(3) Except as provided in division (B)(1), (3), or (4) of
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this section, a fine payable by the offender to the state, to a
political subdivision when appropriate for a felony, or as
described in division (B)(2) of this section to one or nore | aw

enf orcenent agencies, in the follow ng anount:

(a) For a felony of the first degree, not nore than twenty

t housand dol | ars;

(b) For a felony of the second degree, not nore than fifteen

t housand dol | ars;

(c) For a felony of the third degree, not nore than ten

t housand dol | ars;

(d) For a felony of the fourth degree, not nore than five

t housand dol | ars;

(e) For a felony of the fifth degree, not nore than two

t housand five hundred doll ars.

(4) A state fine or costs as defined in section 2949. 111 of
t he Revi sed Code.

(5) (a) Reinbursenent by the of fender of any or all of the
costs of sanctions incurred by the governnment, including the

foll ow ng:

(i) Al or part of the costs of inplenenting any comunity
control sanction, including a supervision fee under section
2951. 021 of the Revi sed Code;

(ii) Al or part of the costs of confinenent under a sanction
i nposed pursuant to section 2929.14, 2929.142, or 2929.16 of the

Revi sed Code, provided that the amount of reinbursenent ordered

under this division shall not exceed the total anount of
rei nbursenent the offender is able to pay as determ ned at a

hearing and shall not exceed the actual cost of the confinenment.

(b) If the offender is sentenced to a sanction of confinenent
pursuant to section 2929.14 or 2929.16 of the Revised Code that is
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to be served in a facility operated by a board of county

conmm ssioners, a legislative authority of a nunicipal corporation,
or anot her |ocal governnental entity, if, pursuant to section
307.93, 341.14, 341.19, 341.23, 753.02, 753.04, 753.16, 2301.56,
or 2947.19 of the Revised Code and section 2929. 37 of the Revised
Code, the board, |egislative authority, or other |oca

governnental entity requires prisoners to reinburse the county,
nmuni ci pal corporation, or other entity for its expenses incurred
by reason of the prisoner's confinenment, and if the court does not
i mpose a financial sanction under division (A (5)(a)(ii) of this
section, confinenent costs may be assessed pursuant to section
2929. 37 of the Revised Code. In addition, the offender may be
required to pay the fees specified in section 2929.38 of the

Revi sed Code in accordance with that section

(c) Reinbursenent by the offender for costs pursuant to
section 2929.71 of the Revised Code.

(B)(1) For a first, second, or third degree felony violation
of any provision of Chapter 2925., 3719., or 4729. of the Revised
Code, the sentencing court shall inpose upon the offender a
mandatory fine of at |east one-half of, but not nore than, the
maxi mum statutory fine anmount authorized for the level of the
of fense pursuant to division (A)(3) of this section. If an
of fender alleges in an affidavit filed with the court prior to
sentencing that the offender is indigent and unable to pay the
mandatory fine and if the court determines the offender is an
i ndi gent person and is unable to pay the mandatory fine descri bed
inthis division, the court shall not inpose the nmandatory fine

upon t he of fender

(2) Any nmandatory fine inposed upon an offender under
division (B)(1) of this section and any fine inposed upon an
of fender under division (A)(2) or (3) of this section for any

fourth or fifth degree felony violation of any provision of
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Chapter 2925., 3719., or 4729. of the Revised Code shall be paid
to | aw enforcenent agencies pursuant to division (F) of section
2925. 03 of the Revised Code.

(3) For a fourth degree felony Ovl offense and for a third
degree felony OVI offense, the sentencing court shall inpose upon
the of fender a mandatory fine in the anount specified in division
(G(1)(d) or (e) of section 4511.19 of the Revi sed Code, whichever
is applicable. The nandatory fine so inposed shall be disbursed as

provided in the division pursuant to which it is inposed.

(4) Notwi thstanding any fine otherw se authorized or required
to be inposed under division (A)(2) or (3) or (B)(1) of this
section or section 2929.31 of the Revised Code for a violation of
section 2925.03 of the Revised Code, in addition to any penalty or
sanction inposed for that offense under section 2925.03 or
sections 2929.11 to 2929.18 of the Revised Code and in addition to
the forfeiture of property in connection with the offense as
prescribed in sections 2925.42 to 2925.45 of the Revised Code, the
court that sentences an offender for a violation of section
2925. 03 of the Revised Code may inpose upon the offender a fine in
addition to any fine inposed under division (A)(2) or (3) of this
section and in addition to any mandatory fine inposed under
division (B)(1) of this section. The fine inposed under division
(B)(4) of this section shall be used as provided in division (H)
of section 2925.03 of the Revised Code. A fine inposed under
division (B)(4) of this section shall not exceed whichever of the

following is applicable:

(a) The total value of any personal or real property in which
the of fender has an interest and that was used in the course of,
i ntended for use in the course of, derived from or realized
t hrough conduct in violation of section 2925.03 of the Revised
Code, including any property that constitutes proceeds derived

fromthat offense
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(b) If the offender has no interest in any property of the
type described in division (B)(4)(a) of this section or if it is
not possible to ascertain whether the offender has an interest in
any property of that type in which the offender nmay have an
interest, the anmpunt of the mandatory fine for the offense inposed
under division (B)(1) of this section or, if no mandatory fine is
i nposed under division (B)(1l) of this section, the anmount of the
fine authorized for the level of the offense inposed under

division (A)(3) of this section.

(5) Prior to inposing a fine under division (B)(4) of this
section, the court shall determ ne whether the offender has an
interest in any property of the type described in division
(B)(4)(a) of this section. Except as provided in division (B)(6)
or (7) of this section, a fine that is authorized and i nposed
under division (B)(4) of this section does not limt or affect the
i mposition of the penalties and sanctions for a violation of
section 2925.03 of the Revised Code prescribed under those
sections or sections 2929.11 to 2929.18 of the Revised Code and
does not limt or affect a forfeiture of property in connection
with the offense as prescribed in sections 2925.42 to 2925. 45 of
t he Revi sed Code.

(6) If the sumtotal of a mandatory fine anount inposed for a
first, second, or third degree felony violation of section 2925.03
of the Revised Code under division (B)(1) of this section plus the
amount of any fine inposed under division (B)(4) of this section
does not exceed the maxi mum statutory fine anpbunt authorized for
the level of the offense under division (A)(3) of this section or
section 2929.31 of the Revised Code, the court may inpose a fine
for the offense in addition to the mandatory fine and the fine
i mposed under division (B)(4) of this section. The sumtotal of
the anounts of the mandatory fine, the fine inposed under division

(B)(4) of this section, and the additional fine inposed under
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division (B)(6) of this section shall not exceed the maxi mum
statutory fine anount authorized for the | evel of the offense
under division (A)(3) of this section or section 2929.31 of the
Revi sed Code. The clerk of the court shall pay any fine that is

i mposed under division (B)(6) of this section to the county,
townshi p, munici pal corporation, park district as created pursuant
to section 511.18 or 1545.04 of the Revi sed Code, or state | aw
enforcement agencies in this state that primarily were responsible
for or involved in making the arrest of, and in prosecuting, the
of fender pursuant to division (F) of section 2925.03 of the

Revi sed Code.

(7) If the sumtotal of the anpbunt of a nandatory fine
i mposed for a first, second, or third degree felony violation of
section 2925.03 of the Revised Code plus the ampbunt of any fine
i mposed under division (B)(4) of this section exceeds the maxi num
statutory fine anount authorized for the | evel of the offense
under division (A)(3) of this section or section 2929.31 of the
Revi sed Code, the court shall not inpose a fine under division
(B)(6) of this section

(O (1) The of fender shall pay reinbursenments inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by the departnent of rehabilitation and correction
in operating a prison or other facility used to confine offenders
pursuant to sanctions inposed under section 2929.14, 2929.142, or
2929. 16 of the Revised Code to the treasurer of state. The

treasurer of state shall deposit the reinbursenents in the

confi nement cost reinbursenment fund that is hereby created in the
state treasury. The departnent of rehabilitation and correction
shal | use the anmounts deposited in the fund to fund the operation
of facilities used to confine offenders pursuant to sections
2929. 14, 2929.142, and 2929.16 of the Revised Code.

(2) Except as provided in section 2951.021 of the Revised
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Code, the offender shall pay rei nbursenents inposed upon the

of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by a county pursuant to any sanction inposed under
this section or section 2929.16 or 2929.17 of the Revised Code or
in operating a facility used to confine offenders pursuant to a
sanction inposed under section 2929.16 of the Revised Code to the
county treasurer. The county treasurer shall deposit the

rei mbursenents in the sanction cost reinbursenment fund that each
board of county commissioners shall create in its county treasury.
The county shall use the anpbunts deposited in the fund to pay the
costs incurred by the county pursuant to any sanction inposed
under this section or section 2929.16 or 2929.17 of the Revised
Code or in operating a facility used to confine offenders pursuant

to a sanction inposed under section 2929.16 of the Revised Code.

(3) Except as provided in section 2951.021 of the Revised
Code, the offender shall pay rei nbursenents inposed upon the
of fender pursuant to division (A)(5)(a) of this section to pay the
costs incurred by a nunicipal corporation pursuant to any sanction
i nposed under this section or section 2929.16 or 2929.17 of the
Revi sed Code or in operating a facility used to confine offenders
pursuant to a sanction inposed under section 2929.16 of the
Revi sed Code to the treasurer of the mnunicipal corporation. The
treasurer shall deposit the reinbursenents in a special fund that
shall be established in the treasury of each muni ci pal
corporation. The nunicipal corporation shall use the anounts
deposited in the fund to pay the costs incurred by the nunicipa
corporation pursuant to any sanction inposed under this section or
section 2929.16 or 2929.17 of the Revised Code or in operating a
facility used to confine offenders pursuant to a sanction inposed
under section 2929.16 of the Revised Code.

(4) Except as provided in section 2951.021 of the Revised

Code, the offender shall pay rei nbursenents inposed pursuant to
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division (A (5)(a) of this section for the costs incurred by a
private provider pursuant to a sanction inposed under this section
or section 2929.16 or 2929.17 of the Revised Code to the provider

(D) Except as otherw se provided in this division, a
fi nancial sanction inposed pursuant to division (A) or (B) of this
section is a judgnment in favor of the state or a political
subdivision in which the court that inposed the financial sanction
is located, and the offender subject to the financial sanction is
the judgnment debtor. A financial sanction of reinbursenent inposed
pursuant to division (A)(5)(a)(ii) of this section upon an
of fender who is incarcerated in a state facility or a nuni ci pal
jail is a judgnment in favor of the state or the rnunicipa
corporation, and the offender subject to the financial sanction is
the judgnment debtor. A financial sanction of reinbursenent inposed
upon an offender pursuant to this section for costs incurred by a
private provider of sanctions is a judgnment in favor of the
private provider, and the of fender subject to the financial
sanction is the judgnent debtor. A financial sanction of
restitution inposed pursuant to this section is an order in favor
of the victimof the offender's crimnal act that can be collected
t hrough execution as described in division (D)(1) of this section
or through an order as described in division (D)(2) of this
section, and the offender shall be considered for purposes of the
collection as the judgnment debtor. Inposition of a financi al
sanction and execution on the judgnent does not preclude any other
power of the court to inpose or enforce sanctions on the offender
Once the financial sanction is inposed as a judgnent or order
under this division, the victim private provider, state, or
political subdivision may bring an action to do any of the

fol | owi ng:

(1) Obtain execution of the judgnment or order through any

avai |l abl e procedure, including:
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(a) An execution against the property of the judgnent debtor
under Chapter 2329. of the Revised Code;

(b) An execution against the person of the judgnent debtor
under Chapter 2331. of the Revised Code;

(c) A proceeding in aid of execution under Chapter 2333. of

t he Revised Code, including:

(i) A proceeding for the exam nation of the judgnent debtor
under sections 2333.09 to 2333.12 and sections 2333.15 to 2333. 27
of the Revi sed Code;

(ii) A proceeding for attachnment of the person of the

j udgnent debtor under section 2333.28 of the Revised Code;

(iii) Acreditor's suit under section 2333.01 of the Revised
Code.

(d) The attachnment of the property of the judgnent debtor
under Chapter 2715. of the Revised Code;

(e) The garni shment of the property of the judgnent debtor
under Chapter 2716. of the Revised Code.

(2) Qotain an order for the assignnent of wages of the

j udgnent debtor under section 1321.33 of the Revised Code.

(E) A court that inposes a financial sanction upon an
of fender may hold a hearing if necessary to determ ne whether the
of fender is able to pay the sanction or is likely in the future to

be able to pay it.

(F) Each court inposing a financial sanction upon an of f ender
under this section or under section 2929.32 of the Revised Code
may designate the clerk of the court or another person to collect
the financial sanction. The clerk or other person authorized by
law or the court to collect the financial sanction may enter into
contracts with one or nore public agencies or private vendors for

the collection of, anmounts due under the financial sanction
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i mposed pursuant to this section or section 2929. 32 of the Revised
Code. Before entering into a contract for the coll ection of
anmounts due from an of fender pursuant to any financial sanction

i mposed pursuant to this section or section 2929.32 of the Revised
Code, a court shall conply with sections 307.86 to 307.92 of the
Revi sed Code.

(G If a court that inposes a financial sanction under
division (A or (B) of this section finds that an offender
satisfactorily has conpleted all other sanctions inposed upon the
of fender and that all restitution that has been ordered has been
paid as ordered, the court may suspend any financial sanctions
i nposed pursuant to this section or section 2929.32 of the Revised

Code that have not been paid.

(H) No financial sanction inposed under this section or
section 2929.32 of the Revised Code shall preclude a victimfrom

bringing a civil action against the offender.

Sec. 2929.19. (A (1) The court shall hold a sentencing
hearing before inposing a sentence under this chapter upon an
of fender who was convicted of or pleaded guilty to a felony and
bef ore resentencing an offender who was convicted of or pleaded
guilty to a felony and whose case was remanded pursuant to section
2953. 07 or 2953.08 of the Revised Code. At the hearing, the
of fender, the prosecuting attorney, the victimor the victins
representative in accordance with section 2930. 14 of the Revised
Code, and, with the approval of the court, any other person may
present information relevant to the inposition of sentence in the
case. The court shall informthe of fender of the verdict of the
jury or finding of the court and ask the offender whether the
of fender has anything to say as to why sentence shoul d not be

i mposed upon the of fender

(2) Except as otherwi se provided in this division, before
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i mposi ng sentence on an of fender who is being sentenced on or
after January 1, 1997, for a sexually oriented offense that is not
a registration-exenpt sexually oriented of fense and who is in any
category of offender described in division (B)(1)(a)(i), (ii), or
(iii) of section 2950.09 of the Revised Code, the court shal
conduct a hearing in accordance with division (B) of section
2950. 09 of the Revised Code to determ ne whether the offender is a
sexual predator. The court shall not conduct a hearing under that
division if the offender is being sentenced for a violent sex

of fense or a designhated homi cide, assault, or kidnapping of fense
and, in relation to that offense, the of fender was adjudicated a
sexual |y violent predator. Before inposing sentence on an of fender
who is being sentenced for a sexually oriented offense that is not
a registration-exenpt sexually oriented offense, the court al so
shall conply with division (E) of section 2950.09 of the Revised
Code.

Bef ore i nposi ng sentence on or after July 31, 2003, on an
of fender who is being sentenced for a child-victimoriented
of fense, regardl ess of when the offense was conmtted, the court
shall conduct a hearing in accordance with division (B) of section
2950. 091 of the Revised Code to determ ne whether the offender is
a child-victimpredator. Before inposing sentence on an of fender
who is being sentenced for a child-victimoriented offense, the
court also shall conmply with division (E) of section 2950.091 of
t he Revi sed Code.

(B)(1) At the sentencing hearing, the court, before inposing
sentence, shall consider the record, any infornmation presented at
the hearing by any person pursuant to division (A of this
section, and, if one was prepared, the presentence investigation
report made pursuant to section 2951.03 of the Revised Code or
Crimnal Rule 32.2, and any victiminpact statenment nade pursuant
to section 2947.051 of the Revised Code.
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(2) The court shall inpose a sentence and shall make a
finding that gives its reasons for selecting the sentence inposed

in any of the follow ng circunstances:

(a) Unless the offense is a violent sex offense or designated
honi ci de, assault, or kidnapping offense for which the court is
required to i mpose sentence pursuant to division (G of section
2929.14 of the Revised Code, if it inposes a prison termfor a
felony of the fourth or fifth degree or for a felony drug offense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to division (B) of
section 2929. 13 of the Revised Code for purposes of sentencing,
its reasons for inposing the prison term based upon the
overridi ng purposes and principles of felony sentencing set forth
in section 2929.11 of the Revised Code, and any factors listed in
divisions (B)(1)(a) to (i) of section 2929.13 of the Revi sed Code

that it found to apply relative to the offender

(b) If it does not inpose a prison termfor a felony of the
first or second degree or for a felony drug offense that is a
violation of a provision of Chapter 2925. of the Revised Code and
for which a presunption in favor of a prison termis specified as
bei ng applicable, its reasons for not inposing the prison termand
for overriding the presunption, based upon the overridi ng purposes
and principles of felony sentencing set forth in section 2929.11
of the Revised Code, and the basis of the findings it made under
divisions (D)(1) and (2) of section 2929.13 of the Revi sed Code.

(c) If it inmposes consecutive sentences under section 2929. 14
of the Revised Code, its reasons for inposing the consecutive

sent ences;

(d) If the sentence is for one offense and it inposes a
prison termfor the offense that is the maxi mumprison term

all oned for that offense by division (A) of section 2929.14 of the
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Revi sed Code or section 2929.142 of the Revised Code, its reasons

for inposing the maxi mum prison term

(e) If the sentence is for two or nore offenses arising out
of a single incident and it inposes a prison termfor those
of fenses that is the maxi mum prison termallowed for the of fense
of the highest degree by division (A) of section 2929.14 of the
Revi sed Code or section 2929. 142 of the Revised Code, its reasons

for inposing the maxi mum prison term

(3) Subject to division (B)(4) of this section, if the
sentencing court determ nes at the sentencing hearing that a
prison termis necessary or required, the court shall do all of

the foll ow ng:
(a) Inpose a stated prison term

(b) Notify the offender that, as part of the sentence, the
parol e board may extend the stated prison termfor certain
violations of prison rules for up to one-half of the stated prison

term

(c) Notify the of fender that the offender will be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a felony of
the first degree or second degree, for a felony sex offense, or
for a felony of the third degree in the commission of which the

of fender caused or threatened to cause physical harmto a person;

(d) Notify the offender that the offender nay be supervised
under section 2967.28 of the Revised Code after the offender
| eaves prison if the offender is being sentenced for a felony of
the third, fourth, or fifth degree that is not subject to division
(B)(3)(c) of this section

(e) Notify the offender that, if a period of supervision is

i mposed following the offender's release fromprison, as described
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in division (B)(3)(c) or (d) of this section, and if the offender
vi ol ates that supervision or a condition of post-release contro

i nposed under division (B) of section 2967.131 of the Revised
Code, the parole board nmay inpose a prison term as part of the
sentence, of up to one-half of the stated prison termoriginally

i nposed upon the of fender

(f) Require that the offender not ingest or be injected with
a drug of abuse and submit to randomdrug testing as provided in
section 341.26, 753.33, or 5120.63 of the Revised Code, whichever
is applicable to the offender who is serving a prison term and
require that the results of the drug test adm nistered under any
of those sections indicate that the offender did not ingest or was

not injected wth a drug of abuse.

(4) If the offender is being sentenced for a violent sex
of fense or desi gnated hom cide, assault, or kidnapping of fense
that the offender committed on or after January 1, 1997, and the
of fender is adjudicated a sexually violent predator in relation to
that offense, if the offender is being sentenced for a sexually
oriented offense that is not a registration-exenpt sexually
oriented offense and that the offender committed on or after
January 1, 1997, and the court inposing the sentence has
determ ned pursuant to division (B) of section 2950.09 of the
Revi sed Code that the offender is a sexual predator, if the
of fender is being sentenced on or after July 31, 2003, for a
child-victimoriented offense and the court inmposing the sentence
has determi ned pursuant to division (B) of section 2950.091 of the
Revi sed Code that the offender is a child-victimpredator, or if
the offender is being sentenced for an aggravated sexually
oriented of fense as defined in section 2950.01 of the Revised
Code, the court shall include in the offender's sentence a
statenent that the offender has been adjudi cated a sexua

predator, has been adjudicated a child victimpredator, or has
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been convicted of or pleaded guilty to an aggravated sexually
ori ented of fense, whichever is applicable, and shall conply with
the requirenents of section 2950.03 of the Revised Code.
Additionally, in the circunstances described in division (G of
section 2929.14 of the Revised Code, the court shall inpose

sentence on the of fender as described in that division.

(5) If the sentencing court deternm nes at the sentencing
hearing that a conmmunity control sanction should be inposed and
the court is not prohibited frominposing a conmunity control
sanction, the court shall inpose a conmunity control sanction. The
court shall notify the offender that, if the conditions of the
sanction are violated, if the offender commts a violation of any
law, or if the offender |eaves this state wi thout the perm ssion
of the court or the offender's probation officer, the court may
i npose a |longer tinme under the same sanction, may inpose a nore
restrictive sanction, or nay inpose a prison termon the offender
and shall indicate the specific prison termthat may be inposed as
a sanction for the violation, as selected by the court fromthe
range of prison terns for the of fense pursuant to section 2929. 14
of the Revised Code.

(6) Before inmposing a financial sanction under section
2929. 18 of the Revised Code or a fine under section 2929.32 of the
Revi sed Code, the court shall consider the of fender's present and

future ability to pay the anmount of the sanction or fine.

(7) If the sentencing court sentences the offender to a
sanction of confinenment pursuant to section 2929.14 or 2929.16 of
the Revised Code that is to be served in a |ocal detention
facility, as defined in section 2929.36 of the Revised Code, and
if the local detention facility is covered by a policy adopted
pursuant to section 307.93, 341.14, 341.19, 341.21, 341.23,
753.02, 753.04, 753.16, 2301.56, or 2947.19 of the Revised Code
and section 2929.37 of the Revised Code, both of the follow ng
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appl vy:

(a) The court shall specify both of the follow ng as part of

t he sentence:

(i) If the offender is presented with an item zed bil
pursuant to section 2929.37 of the Revised Code for paynent of the
costs of confinenent, the offender is required to pay the bill in

accordance with that section

(ii) If the offender does not dispute the bill described in
division (B)(7)(a)(i) of this section and does not pay the bill by
the times specified in section 2929. 37 of the Revised Code, the
clerk of the court may issue a certificate of judgnent against the

of fender as described in that section.

(b) The sentence automatically includes any certificate of
judgrment issued as described in division (B)(7)(a)(ii) of this

secti on.

(O (1) If the offender is being sentenced for a fourth degree
felony OVI offense under division (G (1) of section 2929.13 of the
Revi sed Code, the court shall inpose the mandatory term of | ocal
i ncarceration in accordance with that division, shall inpose a
mandatory fine in accordance with division (B)(3) of section
2929. 18 of the Revised Code, and, in addition, may inpose
addi tional sanctions as specified in sections 2929. 15, 2929. 16,
2929. 17, and 2929.18 of the Revised Code. The court shall not
i npose a prison termon the of fender except that the court nay
i mpose a prison termupon the of fender as provided in division
(A) (1) of section 2929.13 of the Revised Code.

(2) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the court shall inpose the mandatory prison
termin accordance with that division, shall inpose a mandatory

fine in accordance with division (B)(3) of section 2929.18 of the
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Revi sed Code, and, in addition, may inmpose an additional prison
termas specified in section 2929.14 of the Revised Code. In
addition to the mandatory prison termor mandatory prison term and
additional prison termthe court inposes, the court also nay

i npose a community control sanction on the of fender, but the

of fender shall serve all of the prison terns so inposed prior to

serving the conmmunity control sanction

(D) The sentencing court, pursuant to division (K) of section
2929. 14 of the Revised Code, nmay recomend placenent of the
of fender in a program of shock incarceration under section
5120. 031 of the Revised Code or an intensive program prison under
section 5120.032 of the Revised Code, disapprove placenent of the
of fender in a programor prison of that nature, or make no
recomendation. If the court reconmends or di sapproves pl acenent,
it shall nmake a finding that gives its reasons for its

reconmendati on or di sapproval

Sec. 2953.08. (A) In addition to any other right to appeal
and except as provided in division (D) of this section, a
def endant who is convicted of or pleads guilty to a felony nay
appeal as a matter of right the sentence inposed upon the

def endant on one of the follow ng grounds:

(1) The sentence consisted of or included the maxi mum prison
termallowed for the offense by division (A of section 2929.14 or
section 2929.142 of the Revised Code, the sentence was not inposed
pursuant to division (D)(3)(b) of section 2929.14 of the Revised

Code, the maxi mum prison termwas not required for the offense
pursuant to Chapter 2925. or any other provision of the Revised
Code, and the court inposed the sentence under one of the

follow ng circunstances:

(a) The sentence was inposed for only one offense.
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(b) The sentence was inposed for two or nore of fenses ari sing
out of a single incident, and the court inposed the maxi mum prison

termfor the offense of the highest degree.

(2) The sentence consisted of or included a prison term the
of fense for which it was inposed is a felony of the fourth or
fifth degree or is a felony drug offense that is a violation of a
provi sion of Chapter 2925. of the Revised Code and that is
specified as being subject to division (B) of section 2929.13 of
the Revised Code for purposes of sentencing, and the court did not
specify at sentencing that it found one or nore factors specified
in divisions (B)(1)(a) to (i) of section 2929.13 of the Revised
Code to apply relative to the defendant. If the court specifies
that it found one or nore of those factors to apply relative to
t he defendant, the defendant is not entitled under this division
to appeal as a matter of right the sentence inposed upon the

of f ender.

(3) The person was convicted of or pleaded guilty to a
vi ol ent sex offense or a designated hom ci de, assault, or
ki dnappi ng of fense, was adjudi cated a sexually violent predator in
relation to that offense, and was sentenced pursuant to division
(A (3) of section 2971.03 of the Revised Code, if the mninmumterm
of the indefinite terminposed pursuant to division (A)(3) of
section 2971.03 of the Revised Code is the |ongest term avail abl e
for the offense fromanong the range of terns listed in section
2929. 14 of the Revised Code. As used in this division, "designated
honi ci de, assault, or kidnapping offense" and "viol ent sex
of fense" have the sane neanings as in section 2971.01 of the
Revi sed Code. As used in this division, "adjudicated a sexually
viol ent predator” has the sane nmeaning as in section 2929.01 of
the Revised Code, and a person is "adjudicated a sexually viol ent
predator"” in the sane manner and the same circunstances as are

descri bed in that section.
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(4) The sentence is contrary to | aw

(5) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (D)(2)(b) of section
2929. 14 of the Revised Code.

(6) The sentence consisted of an additional prison term of
ten years inposed pursuant to division (D)(3)(b) of section
2929. 14 of the Revised Code.

(B) In addition to any other right to appeal and except as
provided in division (D) of this section, a prosecuting attorney,
acity director of law, village solicitor, or sinilar chief |egal
of ficer of a nunicipal corporation, or the attorney general, if
one of those persons prosecuted the case, nay appeal as a matter
of right a sentence inposed upon a defendant who is convicted of
or pleads guilty to a felony or, in the circumnmstances described in
division (B)(3) of this section the nodification of a sentence

i mposed upon such a defendant, on any of the follow ng grounds:

(1) The sentence did not include a prison termdespite a
presunption favoring a prison termfor the offense for which it
was i nmposed, as set forth in section 2929.13 or Chapter 2925. of
t he Revi sed Code.

(2) The sentence is contrary to | aw.

(3) The sentence is a nodification under section 2929. 20 of
the Revised Code of a sentence that was inposed for a felony of

the first or second degree.

(O In addition to the right to appeal a sentence granted
under division (A) or (B) of this section, a defendant who is
convicted of or pleads guilty to a felony may seek | eave to appeal
a sentence i nposed upon the defendant on the basis that the
sentenci ng judge has inposed consecutive sentences under division
(E)(3) or (4) of section 2929.14 of the Revised Code and that the
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consecutive sentences exceed the maxi mum prison term all owed by
division (A of that section for the npst serious offense of which
the defendant was convicted. Upon the filing of a notion under
this division, the court of appeals may grant |eave to appeal the
sentence if the court determines that the allegation included as

the basis of the notion is true.

(D) A sentence inposed upon a defendant is not subject to
review under this section if the sentence is authorized by | aw,
has been recommended jointly by the defendant and the prosecution
in the case, and is inposed by a sentencing judge. A sentence
i mposed for aggravated nurder or nurder pursuant to sections
2929.02 to 2929.06 of the Revised Code is not subject to review

under this section

(E) A defendant, prosecuting attorney, city director of |aw,
village solicitor, or chief nunicipal legal officer shall file an
appeal of a sentence under this section to a court of appeals
within the tine linmts specified in Rule 4(B) of the Rules of
Appel | ate Procedure, provided that if the appeal is pursuant to
division (B)(3) of this section, the tinme limts specified in that
rule shall not conmmence running until the court grants the notion
that nakes the sentence nodification in question. A sentence
appeal under this section shall be consolidated with any other
appeal in the case. |If no other appeal is filed, the court of
appeal s nay review only the portions of the trial record that

pertain to sentencing.

(F) On the appeal of a sentence under this section, the
record to be reviewed shall include all of the follow ng, as

appl i cabl e:

(1) Any presentence, psychiatric, or other investigative
report that was subnitted to the court in witing before the

sentence was i nposed. An appellate court that reviews a
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presentence investigation report prepared pursuant to section
2947.06 or 2951.03 of the Revised Code or Crimnal Rule 32.2 in
connection with the appeal of a sentence under this section shal
comply with division (D)(3) of section 2951.03 of the Revised Code
when the appellate court is not using the presentence
investigation report, and the appellate court's use of a
presentence investigation report of that nature in connection wth
the appeal of a sentence under this section does not affect the

ot herwi se confidential character of the contents of that report as
described in division (D)(1) of section 2951.03 of the Revised
Code and does not cause that report to becone a public record, as
defined in section 149.43 of the Revised Code, follow ng the

appel late court's use of the report.

(2) The trial record in the case in which the sentence was

i mposed,;

(3) Any oral or witten statenents made to or by the court at

the sentencing hearing at which the sentence was inposed;

(4) Any witten findings that the court was required to make
in connection with the nodification of the sentence pursuant to a
judicial release under division (H of section 2929.20 of the
Revi sed Code.

(G (1) If the sentencing court was required to nmake the
findings required by division (B) or (D) of section 2929. 13,
division (E)(4) of section 2929.14, or division (H) of section
2929. 20 of the Revised Code relative to the inposition or
nodi ficati on of the sentence, and if the sentencing court failed
to state the required findings on the record, the court hearing an
appeal under division (A), (B), or (C of this section shal
remand the case to the sentencing court and instruct the

sentencing court to state, on the record, the required findings.

(2) The court hearing an appeal under division (A, (B), or
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(O of this section shall review the record, including the
fi ndi ngs underlying the sentence or nodification given by the

sentencing court.

The appellate court nay increase, reduce, or otherw se nodify
a sentence that is appeal ed under this section or nay vacate the
sentence and remand the matter to the sentencing court for
resentencing. The appellate court's standard for review is not
whet her the sentencing court abused its discretion. The appellate
court may take any action authorized by this division if it

clearly and convincingly finds either of the foll ow ng:

(a) That the record does not support the sentencing court's
findings under division (B) or (D) of section 2929.13, division
(E)(4) of section 2929.14, or division (H) of section 2929.20 of

the Revi sed Code, whichever, if any, is relevant;
(b) That the sentence is otherw se contrary to | aw.

(H A judgnent or final order of a court of appeals under
this section nay be appeal ed, by | eave of court, to the suprene

court.

(1)(1) There is hereby established the fel ony sentence appeal
cost oversight conmttee, consisting of eight nenbers. One nenber
shal |l be the chief justice of the suprene court or a
representative of the court designated by the chief justice, one
menber shall be a nenber of the senate appointed by the president
of the senate, one nenber shall be a nenber of the house of
representatives appointed by the speaker of the house of
representatives, one nmenber shall be the director of budget and
managenent or a representative of the office of budget and
managenment designated by the director, one nenber shall be a judge
of a court of appeals, court of conmon pleas, nunicipal court, or
county court appointed by the chief justice of the suprene court,

one menber shall be the state public defender or a representative
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of the office of the state public defender designated by the state
publ i c defender, one nenber shall be a prosecuting attorney

appoi nted by the Chio prosecuting attorneys association, and one
menber shall be a county conmi ssioner appointed by the county
conmi ssi oners associ ation of Chio. No nore than three of the

appoi nted nenbers of the conmittee may be nenbers of the sane

political party.

The president of the senate, the speaker of the house of
representatives, the chief justice of the suprenme court, the Chio
prosecuting attorneys association, and the county comi ssioners
associ ation of Chio shall make the initial appointnments to the
conm ttee of the appointed nmenbers no |later than ninety days after
July 1, 1996. O those initial appointnments to the commttee, the
nenbers appoi nted by the speaker of the house of representatives
and the Chio prosecuting attorneys association shall serve a term
ending two years after July 1, 1996, the nenber appointed by the
chief justice of the supreme court shall serve a termending three
years after July 1, 1996, and the nenbers appointed by the
president of the senate and the county conmi ssioners associ ation
of Onhio shall serve ternms ending four years after July 1, 1996
Thereafter, terms of office of the appointed nmenbers shall be for
four years, with each termending on the sane day of the sane
nonth as did the termthat it succeeds. Menbers may be
reappoi nted. Vacancies shall be filled in the same nanner provi ded
for original appointnments. A nenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which that
menber' s predecessor was appoi nted shall hold office as a nmenber
for the renainder of the predecessor's term An appoi nted nenber
shall continue in office subsequent to the expiration date of that
menber's termuntil that menber's successor takes office or unti

a period of sixty days has el apsed, whichever occurs first.

If the chief justice of the supreme court, the director of
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the office of budget and managenent, or the state public defender
serves as a nmenber of the committee, that person's termof office
as a nenber shall continue for as long as that person holds office
as chief justice, director of the office of budget and managenent,
or state public defender. If the chief justice of the suprene
court designates a representative of the court to serve as a
nmenber, the director of budget and managenent desighates a
representative of the office of budget and managenment to serve as
a menber, or the state public defender designates a representative
of the office of the state public defender to serve as a nenber
the person so designated shall serve as a nmenber of the conmi ssion
for as long as the official who made the designation holds office
as chief justice, director of the office of budget and managenent,
or state public defender or until that official revokes the

desi gnati on

The chief justice of the suprene court or the representative
of the suprene court appointed by the chief justice shall serve as
chai rperson of the commttee. The commttee shall nmeet within two
weeks after all appointed nmenbers have been appoi nted and shal
organi ze as necessary. Thereafter, the committee shall neet at
| east once every six nonths or nore often upon the call of the
chairperson or the witten request of three or nore nenbers,
provided that the cormmittee shall not neet unl ess noneys have been
appropriated to the judiciary budget adm nistered by the suprene
court specifically for the purpose of providing financial
assi stance to counties under division (1)(2) of this section and

t he noneys so appropriated then are available for that purpose.

The nmenbers of the commttee shall serve w thout
conpensation, but, if noneys have been appropriated to the
judiciary budget adninistered by the suprenme court specifically
for the purpose of providing financial assistance to counties

under division (1)(2) of this section, each nenber shall be
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rei mbursed out of the noneys so appropriated that then are
avai l abl e for actual and necessary expenses incurred in the

performance of official duties as a conmittee nenber.

(2) The state criminal sentencing conm ssion periodically
shall provide to the fel ony sentence appeal cost oversight
conmttee all data the conm ssion collects pursuant to division
(A (5) of section 181.25 of the Revised Code. Upon receipt of the
data fromthe state crimnal sentencing conm ssion, the felony
sent ence appeal cost oversight committee periodically shall review
the data; determ ne whether any noney has been appropriated to the
judiciary budget adnministered by the suprenme court specifically
for the purpose of providing state financial assistance to
counties in accordance with this division for the increase in
expenses the counties experience as a result of the felony
sent ence appeal provisions set forth in this section or as a
result of a postconviction relief proceedi ng brought under
division (A)(2) of section 2953.21 of the Revised Code or an
appeal of a judgnent in that proceeding; if it determ nes that any
noney has been so appropriated, determine the total anount of
noneys that have been so appropriated specifically for that
purpose and that then are available for that purpose; and devel op
a reconmrended nethod of distributing those noneys to the counties.
The committee shall send a copy of its reconmendation to the
suprene court. Upon receipt of the conmittee's recommendation, the
supreme court shall distribute to the counties, based upon that
reconmendati on, the noneys that have been so appropriated
specifically for the purpose of providing state financi al
assi stance to counties under this division and that then are

avai |l abl e for that purpose.

Section 2. That existing sections 2903. 06, 2929.01, 2929. 13,
2929. 14, 2929.18, 2929.19, and 2953.08 of the Revised Code are

her eby repeal ed.
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