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Senators Hagan, Spada, Armbruster, Stivers, Miller, D., Fedor

A BILL

To anend sections 127.16, 2921.13, 5110.01, 5110.02,
5110. 05, 5110.08, 5110.09, 5110.12, 5110. 13,
5110. 16, 5110.17, 5110.18, 5110.19, 5110. 21,
5110. 23, 5110.29, 5110.32, 5110.33, 5110. 35,
5110. 352, 5110.353, 5110.354, 5110.38, 5110. 39,
5110. 55, 5110.56, 5110.57, 5110.58, and 5110. 59;
to amend, for the purpose of adopting new section
nunbers as indicated in parentheses, sections
5110. 05 (5110.14), 5110.07 (5110.16), 5110.08
(5110.17), 5110.09 (5110.18), 5110.12 (5110. 20),
5110. 13 (5110.21), 5110.16 (5110.22), 5110.17
(5110.23), 5110.18 (5110.24), 5110.19 (5110.25),
5110. 21 (5110.27), 5110.23 (5110.54), 5110.29
(5110.11), 5110.32 (5110.42), 5110.33 (5110. 43),
and 5110.39 (5110.13); to enact new sections
5110. 03, 5110.05, 5110.07, 5110.08, 5110. 09,
5110.10, 5110.12, 5110.15, 5110.19, 5110. 26,
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5110. 28, 5110.29, 5110.32, and 5110.39 and
sections 5110.021, 5110.04, 5110.30, and 5110.31
and to repeal sections 5110.03, 5110.10, 5110. 11,
5110. 14, 5110.15, 5110.22, 5110.25, 5110. 26,

5110. 27, 5110.28, and 5110. 351 of the Revised Code
to nodify the Ohio's Best Rx Program and to anend
sections 127.16, 173.06, 173.062, 173.99, 2921.13,

5110.
5110.
5110.
5110.
5110.
5110.
5110.
5110.
5110.
5110.
5110.

secti

secti

5110.
(173.
5110.
(173.
5110.
(173.
5110.
(173.
5110.
(173.
5110.
(173.
5110.

01,
05,
11,
16,
21,
26,
31,

5110. 02, 5110.021, 5110.03, 5110. 04,
5110. 07, 5110.08, 5110.09, 5110. 10,
5110. 12, 5110.13, 5110.14, 5110. 15,
5110. 17, 5110.18, 5110.19, 5110. 20,
5110. 22, 5110.23, 5110.24, 5110. 25,
5110. 27, 5110.28, 5110.29, 5110. 30,
5110. 32, 5110. 35, 5110.352, 5110. 353,

354, 5110.36, 5110.37, 5110.38, 5110. 39,

40,
54,
59;

5110. 42, 5110.43, 5110.45, 5110.47,
5110. 55, 5110.56, 5110.57, 5110.58, and

to anend, for the purpose of adopting new

on nunbers as indicated in parentheses,
ons 173.062 (173.061), 5110.01 (173.71),
02 (173.72), 5110.021 (173.721), 5110.03

73),

5110. 04 (173.731), 5110.05 (173.732),

07 (173.74), 5110.08 (173.741), 5110.09
742), 5110.10 (173.75), 5110.11 (173.751),
12 (173.752), 5110.13 (173.753), 5110. 14

76) ,

5110.15 (173.77), 5110.16 (173.771),

17 (173.772), 5110.18 (173.773), 5110.19

78),

5110.20 (173.79), 5110.21 (173.791),

22 (173.80), 5110.23 (173.801), 5110.24
802), 5110.25 (173.803), 5110.26 (173.81),
27 (173.811), 5110.28 (173.812), 5110.29
813), 5110.30 (173.814), 5110.31 (173.815),
32 (173.82), 5110.35 (173.83), 5110.352
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BEIT

5110.
5110.
5110.
5110.
5110.

(5110.
(5110.
(5110.
(5110.
(5110.

nunbe
5110.
5110.

(173.831), 5110.353 (173.832), 5110.354 (173.833),
5110.36 (173.84), 5110.37 (173.722), 5110. 38
(173.724), 5110.39 (173.861), 5110.40 (173.723),
5110. 42 (173.85), 5110.43 (173.86), 5110.45
(173.87), 5110.46 (173.871), 5110.47 (173.872),
5110.48 (173.873), 5110.49 (173.874), 5110.50
(173.875), 5110.51 (173.876), 5110.54 (173.88),
5110.55 (173.89), 5110.56 (173.891), 5110.57
(173.892), 5110.58 (173.90), and 5110.59 (173.91);
and to repeal sections 173.061, 173.07, 173.071,
173. 072, and 5110.99 of the Revised Code on July
1, 2007, to elinm nate the prescription drug
conponent of the Gol den Buckeye Card Program and
to transfer the Chio's Best Rx Programto the

Depart nent of Aging.

ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 127.16, 2921.13, 5110.01, 5110.02,
05, 5110.08, 5110.09, 5110.12, 5110.13, 5110.16, 5110.17,
18, 5110.19, 5110.21, 5110.23, 5110.29, 5110.32, 5110. 33,
35, 5110.352, 5110.353, 5110. 354, 5110.38, 5110.39, 5110.55,
56, 5110.57, 5110.58, and 5110.59 be anended; sections

05 (5110.14), 5110.07 (5110.16), 5110.08 (5110.17), 5110.09
18), 5110.12 (5110.20), 5110.13 (5110.21), 5110.16

22), 5110.17 (5110.23), 5110.18 (5110.24), 5110.19

25), 5110.21 (5110.27), 5110.23 (5110.54), 5110.29

11), 5110.32 (5110.42), 5110.33 (5110.43), and 5110. 39

13) be anended for the purpose of adopting new sections

rs as indicated in parentheses; and new sections 5110. 03,
05, 5110.07, 5110.08, 5110.09, 5110.10, 5110.12, 5110. 15,
19, 5110.26, 5110.28, 5110.29, 5110.32, and 5110. 39 and
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sections 5110.021, 5110.04, 5110.30, and 5110.31 of the Revised

Code be enacted to read as fol | ows:

Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenment and after the controlling
board determi nes that an emergency or a sufficient econonic reason
exi sts, the controlling board may approve the maki ng of a purchase
W t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwi se provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that would
amount to fifty thousand dollars or nmore when conbined with both
the anount of all disbursenments to the supplier during the fisca
year for purchases made by the agency and the anount of all
out st andi ng encunbrances for purchases made by the agency fromthe
supplier, unless the purchase is nade by conpetitive selection or

with the approval of the controlling board,

(2) Lease real estate froma particular supplier, if the
| ease woul d amount to seventy-five thousand dollars or nore when
combined with both the anpbunt of all disbursenments to the supplier
during the fiscal year for real estate | eases nade by the agency
and the amount of all outstandi ng encunbrances for real estate
| eases nmade by the agency fromthe supplier, unless the lease is
made by conpetitive selection or with the approval of the

controlling board.

(© Any person who authorizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the anmount fromthe person
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(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revised Code;

(2) Applying to nedicaid provider agreenents under Chapter
5111. of the Revised Code or paynents or provider agreenments under
the disability nedical assistance program established under
Chapter 5115. of the Revised Code;

(3) Applying to the purchase of exam nations froma sole
supplier by a state |icensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnent contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
commi ssion to enter into such contracts and has approved a total
budget anount for such contracts as agreed upon by conmi ssion
action, and that the conmi ssion causes to be kept iteni zed records
of the ampbunts of noney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate following the close of the fair;

(5) Limting the authority of the chief of the division of
nm neral resources managenent to contract for reclamation work with
an operator nining adjacent |land as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
name of any person with whomthe agency contracts to nake, broker
service, or otherwi se manage its investnents, as well as the
comm ssion, rate, or schedul e of charges of such person with

respect to any investnent transactions to be undertaken on behal f
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of the agency. The filing shall be in a formand at such tines as

the board consi ders appropriate.

(7) Applying to purchases nmade with noney for the per cent
for arts program established by section 3379.10 of the Revised
Code;

(8) Applying to purchases made by the rehabilitation services
comm ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nmade by the conmi ssion in
connection with the eligibility determinations it nakes for
appl i cants of prograns adni nistered by the social security

adm ni strati on;

(9) Applying to paynents by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
heal th pl an prem uns, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the legislative branch of the

state governnent;

(11) Applying to agreenents or contracts entered into under
section 5101.11, 5101.20, 5101.201, 5101.21, or 5101.214 of the
Revi sed Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the
department of youth services under section 5139.08 of the Revised
Code;

(13) Applying to dues or fees paid for nmenbership in an

organi zation or association;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revised Code;

(15) Applying to purchases made in accordance with rul es

adopt ed by the departnment of adninistrative services of notor
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vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state government;

(19) Applying to purchases of liquor for resale by the

di vision of |iquor control

(20) Applying to purchases of notor courier and freight
services made in accordance with departnent of administrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal neter repleni shnent
fromvendors at rates established by the United States postal

service;

(22) Applying to purchases of books, periodicals, panphlets,
newspapers, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from ot her state agencies,

i ncluding state-assisted institutions of higher education;

(24) Limting the authority of the director of environnental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A) of that section;

(25) Applying to purchases froma qualified nonprofit agency

pursuant to sections 125.60 to 125.6012 or 4115.31 to 4115. 35 of
t he Revi sed Code;
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(26) Applying to paynments by the departnment of job and fanily
services to the United States departnment of health and human
services for printing and mailing notices pertaining to the tax
refund of fset program of the internal revenue service of the

United States departnent of the treasury;

(27) Applying to contracts entered into by the departnent of
nmental retardation and devel opnental disabilities under sections
5123. 18, 5123.182, and 5123.199 of the Revi sed Code;

(28) Applying to paynents nade by the departnent of nenta
heal t h under a physician recruitnment program authorized by section
5119. 101 of the Revised Code;

(29) Applying to contracts entered into with persons by the
director of comrerce for unclainmed funds collection and rem ttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds col |l ected by those persons and ampbunts paid to

them for their services.

(30) Applying to purchases nade by a state institution of
hi gher education in accordance with the terns of a contract
bet ween the vendor and an inter-university purchasing group
conmpri sed of purchasing officers of state institutions of higher

educati on;

(31) Applying to the departnent of job and fanmily services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code or the children's health insurance program

part |l provided for under section 5101.51 of the Revised Code;

(32) Applying to paynents by the attorney general fromthe
reparations fund to hospitals and ot her energency nedica
facilities for perform ng nedical exam nations to collect physical

evi dence pursuant to section 2907.28 of the Revised Code;
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(33) Applying to contracts with a contracting authority or
adm ni strative receiver under division (B) of section 5126. 056 of
t he Revi sed Code;

(34) Applying to reinbursenments paid to the United States
department of veterans affairs for pharmaceutical and patient

supply purchases made on behalf of the Chio veterans' hone agency;

(35) Applying to agreenents the—departrent—offob—andfamty
services—enters entered into with termnal distributors of
danger ous drugs under section 533022 5110.20 of the Revi sed Code.

(E) Notwi thstanding division (B)(1) of this section, the
cunul ati ve purchase threshold shall be seventy-five thousand
dollars for the departnments of nental retardation and
devel opnental disabilities, nmental health, rehabilitation and

correction, and youth services.

(F) When determ ning whether a state agency has reached the
cumul ati ve purchase threshol ds established in divisions (B)(1),
(B)(2), and (E) of this section, all of the foll owing purchases by

such agency shall not be considered:

(1) Purchases made through conpetitive selection or with

control ling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the thresholds of divisions (B)(1)

and (E) of this section only, |eases of real estate.

(G As used in this section, "conpetitive sel ection,"”

"purchase," "supplies,

in section 125.01 of the Revi sed Code.

and "services" have the same neani ngs as

Sec. 2921.13. (A) No person shall know ngly nake a fal se
statenment, or knowingly swear or affirmthe truth of a fal se

statenment previously nmade, when any of the follow ng applies:
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(1) The statement is nade in any official proceeding.

(2) The statement is nade with purpose to incrimnate

anot her.

(3) The statenment is nade with purpose to mslead a public

official in performng the public official's official function.

(4) The statenment is nmade with purpose to secure the paynent
of unenpl oynent conpensation; Chio works first; prevention
retention, and contingency benefits and services; disability
financi al assistance; retirenent benefits; econonic devel opnent
assi stance, as defined in section 9.66 of the Revised Code; or
ot her benefits adninistered by a governnental agency or paid out

of a public treasury.

(5) The statement is nade with purpose to secure the issuance
by a governnental agency of a license, permt, authorization,

certificate, registration, release, or provider agreenent.

(6) The statement is sworn or affirmed before a notary public

or anot her person enpowered to adnini ster oaths.

(7) The statement is in witing on or in connection with a

report or return that is required or authorized by | aw.

(8) The statenent is in witing and is nmade with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainment, award of
excel | ence, or honor on the offender, or to extend to or bestow
upon the of fender any other val uable benefit or distinction, when
the person to whomthe statement is directed relies upon it to

that person's detrinent.

(9) The statenent is nmade with purpose to commit or

facilitate the comm ssion of a theft offense.

(10) The statenment is knowingly made to a probate court in

connection with any action, proceeding, or other matter within its
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jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

(11) The statenent is made on an account, form record,

stanp, label, or other witing that is required by |aw

(12) The statenent is made in connection with the purchase of
a firearm as defined in section 2923.11 of the Revi sed Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or commercial driver's |license or
permit, a fictitious or altered identification card, or any other
docunent that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunment or instrunment of
witing that purports to be a judgnent, lien, or claimof
i ndebtedness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

(14) The statenent is made with purpose to obtain an Chio's
best Rx program enroll ment card under section 531009 5110.18 of

the Revised Code or a paynent froemthe departrnentof joband
ftam-y—services under section 531017 5110.23 of the Revised Code.

(15) The statenment is made in an application filed with a
county sheriff pursuant to section 2923. 125 of the Revised Code in
order to obtain or renew a |icense to carry a conceal ed handgun or
is made in an affidavit submitted to a county sheriff to obtain a
tenporary energency license to carry a conceal ed handgun under
section 2923.1213 of the Revised Code.

(16) The statenent is required under section 5743.72 of the
Revi sed Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

(B) No person, in connection with the purchase of a firearm
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as defined in section 2923. 11 of the Revised Code, shall know ngly
furnish to the seller of the firearma fictitious or altered
driver's or commercial driver's license or permt, a fictitious or
altered identification card, or any other docunent that contains

fal se informati on about the purchaser's identity.

(C© No person, in an attenpt to obtain a license to carry a
conceal ed handgun under section 2923.125 of the Revi sed Code,
shal | knowi ngly present to a sheriff a fictitious or altered
docunment that purports to be certification of the person's
conmpetence in handling a handgun as described in division (B)(3)
of section 2923.125 of the Revi sed Code.

(D) It is no defense to a charge under division (A)(6) of
this section that the oath or affirmati on was adm ni stered or

taken in an irregul ar nmanner.

(E) If contradictory statenents relating to the sane fact are
made by the offender within the period of the statute of
limtations for falsification, it is not necessary for the
prosecution to prove which statenent was fal se but only that one

or the other was fal se

(F) (1) Whoever violates division (A)(1), (2), (3), (4), (5,
(e, (7, (8, (10), (11, (13), (14), or (16) of this sectionis

guilty of falsification, a nisdeneanor of the first degree.

(2) Whoever violates division (A (9) of this section is
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
m sdenmeanor of the first degree. If the value of the property or
services stolen is five hundred dollars or nore and is | ess than
five thousand dollars, falsification in a theft offense is a
felony of the fifth degree. If the value of the property or
services stolen is five thousand dollars or nmore and is |ess than

one hundred thousand dollars, falsification in a theft offense is

Page 12

320
321
322
323
324

325
326
327
328
329
330

331
332
333

334
335
336
337
338

339
340
341

342
343
344
345
346
347
348
349
350



Am. Sub. H. B. No. 468
As Passed by the Senate

a felony of the fourth degree. If the value of the property or
services stolen is one hundred thousand dollars or nore,

falsification in a theft offense is a felony of the third degree.

(3) Wioever violates division (A)(12) or (B) of this section
is guilty of falsification to purchase a firearm a felony of the

fifth degree.

(4) Whoever violates division (A)(15) or (C of this section
is guilty of falsification to obtain a conceal ed handgun |icense,

a felony of the fourth degree.

(G A person who violates this section is liable in a civil
action to any person harnmed by the violation for injury, death, or
loss to person or property incurred as a result of the conmm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil
action comrenced under this division. A civil action under this
division is not the exclusive renedy of a person who incurs
injury, death, or loss to person or property as a result of a

violation of this section.

Sec. 5110.01. As used in this chapter

{B) "Children's health insurance progran neans the

children's health insurance programpart | and part Il established
under sections 5101.50 to 5101.5110 of the Revi sed Code.

{S-(B) "Disability nedical assistance prograni neans the
program est abl i shed under section 5115.10 of the Revised Code.

B-(C) "Medicaid prograni or "nedicaid" neans the nedical
assi stance program establi shed under Chapter 5111. of the Revised
Code.
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{E-(D) "National drug code nunber" neans the nunber 380
registered for a drug pursuant to the listing system established 381
by the United States food and drug administration under the "Drug 382
Listing Act of 1972," 86 Stat. 559, 21 U.S.C. 360, as anended. 383
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. . . . . . .
3H-(F) "Participating manufacturer" neans a drug manufacturer
participating in the Chio' s best Rx program pursuant to a rebate

manuf act urer agreenment entered into under section 5110.26 of the
Revi sed Code.

HO(G "Participating terminal distributor” neans a ternina

di stri butor of dangerous drugs participating in the Chio's best Rx

program pursuant to an agreenment entered into with-the departrnent
of job—and fambyservices under section 533622 5110.20 of the

Revi sed Code.
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t he Revi sed Code.

(J) "Term nal distributor of dangerous drugs" has the sane

nmeani ng as in section 4729.01 of the Revised Code.

H-(K) "Third-party payer" has the same neaning as in section
3901. 38 of the Revised Code.

Y-(L) "Trade secret” has the sanme neaning as in section
1333. 61 of the Revised Code.

459(M "Usual and custonmary charge" neans the anount a

participating termnal distributor or the Chie-s—best R program
admntstrater drug mail order systemincluded in the Chio's best

Rx_program pursuant to section 5110.19 of the Revised Code charges

for when a drug included in the programte is purchased by an

i ndi vi dual who does not receive a discounted price for the drug
pursuant to any drug discount program including the Chio' s best
Rx program a prescription drug discount card program established
under section 173.061 of the Revised Code, or a pharnmacy

assi stance program established by any person or governnent entity,
and for whomno third-party payer or program funded in whole or

part with state or federal funds is responsible for all or part of

the cost of the drug thedistributor dispensesto-the individual

Sec. 5110.02. There is hereby established the Ohio' s best Rx

program for the purpose of providing outpatient prescription drug

di scounts to individuals residing in this state who are enroll ed

in the programby neeting the eligibility requirenents specified

in section 5110.14 of the Revised Code, including eligible

individuals who are sixty vears of age or older, eligible

i ndi vi dual s who have | ow i ncones but are not eligible for

nedi caid, and other eligible individuals who do not have health

benefits that cover outpatient drugs. The program shall incl ude

all drugs that are included in a manufacturer aqreenent entered
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into under section 5110.26 of the Revised Code and all other drugs

that may be di spensed only pursuant to a prescription issued by a

licensed health professional authorized to prescribe drugs, as

defined in section 4729.01 of the Revised Code. Except—asprovided

Sec. 5110.021. (A) Except as provided in division (B) of this

section, the Chio's best Rx programshall be adm ni stered by the

departnent of job and famly services.

(B)Y(1) The departnent may enter into a contract with any

per son _under which the person serves as the adm ni strator of the

Ohio's best Rx program Before entering into a contract for a

program adni nistrator, the departnent shall issue a request for

proposals from persons seeking to be considered. The depart nent

shall develop a process to be used in issuing the request for

proposal s, receiving responses to the request, and eval uating the

responses on a conpetitive basis. In accordance with that process,

the departnment shall select the person to be awarded the contract.

(2) Subject to divisions (B)(5) and (6) of this section, the

department may del egate to the person awarded the contract any of

the departnent's powers or duties specified in this chapter or any

ot her provision of the Revised Code pertaining to the Onhio's best

Rx program The terns of the contract shall specify the extent to

which the powers or duties are del egated to the program

adm ni strator.

(3) In exercising powers or performng duties del egated under

the contract, the programadm nistrator is subject to the sane

provi sions of this chapter or other provisions of the Revised Code

that grant the powers or duties to the departnent, as well as any

limtations or restrictions that are applicable to or associ ated
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with those powers or duti es.

(4) Wherever the departnent is referred to in this chapter or

anot her provi sion of the Revised Code relative to a power or duty

del egated to the program adm nistrator, both of the foll ow ng

appl y:

(a) If the departnent has del egated the power or duty in

whole to the program adm nistrator, the reference to the

departnent is, instead, a reference to the adninistrator.

(b) If the departnent retains any part of the power or duty

that is delegated to the program adm ni strator, the reference to

the departnment is a reference to both the departnent and the

adm ni strator.

(5) The terns of a contract for a program adnini strator shal

include provisions for offering the drug nmail order system

included in the Ohio's best Rx program pursuant to section 5110.19

of the Revised Code. The terns of the contract may pernit the

adm nistrator to offer the drug nail order system by contracting

wi th anot her person.

(6) The departnent shall not delegate to a program

adnm ni strator the departnment's powers or duties to do any of the

foll ow ng:

(a) Enter into contracts under this section other than a

contract to offer a drug nmail order system

(b) Receive verification of drug pricing infornmation under

section 5110.09 of the Revised Code or verification of drug

manuf act urer paynent i nformati on under section 5110.30 of the

Revi sed Code fromthe pharnmacy benefit manager sel ect ed under
section 5110.04 of the Revised Code to serve as the OChio's best Rx

programl s consulting pharnmacy benefit manager

(c) Request the programis consulting pharnmacy benefit nmnager
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to provide for an audit under section 5110.05 of the Revi sed Code;

(d) Review or use any infornmation contained in or pertaining

to an audit provided for by the progranmis consul ti ng pharnacy

benefit manager other than the audit's findi ngs of whether the

consul ting pharnacy benefit manager provided valid information

when providing drug pricing verification services or drug

manuf act urer paynent verification services:;

(e) Adopt rul es under section 5110.35 or 5110.36 of the
Revi sed Code;

(f) Enploy an onbudsperson pursuant to section 5110.40 of the

Revi sed Code.

Sec. 5110.03. (A Any entity that provides services as a

phar macy benefit nmanager relative to the outpatient drug coverage

included in a health benefit plan offered to the enpl oyees or

retirees of a state agency or political subdivision and the

eliqgible dependents of those enpl ovees or retirees shall provide

drug pricing verification services under section 5110.09 of the

Revi sed Code and drug manuf acturer paynment verification services

under section 5110.30 of the Revised Code if the entity is
sel ected under section 5110.04 of the Revised Code by the

departnent of job and fanm |y services to serve as the Ohio's best

Rx programis consulting pharnacy benefit manager for purposes of

providing the verification services.

(B) Both of the following apply to the entity selected to

serve as the Chio's best Rx programis consulting pharnmacy benefit

nmanager :

(1) The entity shall provide the drug pricing verification

servi ces and drug manufacturer paynment verification services

w t hout charge, either to the Ohio's best Rx programor to the

state agency or political subdivision for which it provides
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services as a pharnmacy benefit manager.

(2) The entity shall provide the verification services for

the entire year for which it is selected to serve as the prograns

consulting pharmacy benefit nanager. regardless of the duration or

termnation of its responsibility to the state agency or politica

subdi vision for which it provides services as a pharnacy benefit

manager .

(C If the entity selected to serve as the consulting

phar macy benefit nmanager fails to provide the programw th drug

pricing verification services or drug nmanufacturer paynment

verification services, or fails to provide for an audit when

requested to do so under section 5110.05 of the Revised Code. the

department nmay ask the attorney general to bring an action for

injunctive relief in any court of conpetent jurisdiction. On the

filing of an appropriate petition in the court, the court shal

conduct a hearing on the petition. If it is denpnstrated in the

proceedi ngs that the pharmacy benefit nmnager has failed to

provide the verification services or has failed to provide for the

audit, the court shall grant a tenporary or permanent injunction

enj oi ni ng the pharnmacy benefit nmanager fromcontinuing to fail to

provide the verification services or fromcontinuing to fail to

provide for the audit.

(D) This section does not inpose any duty on the state agency

or political subdivision for which an entity provides services as

a pharmacy benefit nmnager.

Sec. 5110.04. Annually., the departnent of job and famly

services shall select a pharnacy benefit manager. from anong the

phar macy benefit managers subject to section 5110.03 of the

Revi sed Code, to serve as the Ohio's best Rx programis consulting

phar macy benefit nmanager for purposes of providing drug pricing

verification services under section 5110.09 of the Revi sed Code

Page 21

592

593
594
595
596
597
598

599
600
601
602
603
604
605
606
607
608
609
610
611
612
613

614
615
616

617
618
619
620
621
622



Am. Sub. H. B. No. 468
As Passed by the Senate

and drug manuf acturer paynent verification services under section
5110. 30 of the Revised Code. The departnment shall sel ect the

phar nracy benefit nmanager that the departnent considers to be the

nost appropriate pharnacy benefit nmanager to provide the

verification services for the Ghio's best Rx program |n naKing

the selection, the departnent shall consider the pharnacy benefit

nmanager that provides services relative to the outpatient drug

coverage included in the health benefit plan offered to the

gr eat est nunber of enployees or retirees of a state agency or

political subdivision and the eligible dependents of those

enpl oyees or retirees.

The departnent shall provide witten notice to the pharnacy

benefit nmanager that it has been selected to serve as the Ghio's

best Rx programis consulting pharnacy benefit manager. The notice

shall specify the date on which the pharnmacy benefit nmanager is to

begin serving as the progranmlis consulting pharmacy benefit nanager

for the ensuing vear.

Before the end of the one-year period during which a pharnmacy

benefit manager is to serve as the progranmis consul ti ng phar macy

benefit manager., the departnent shall nmke another selection in

accordance with this section. In making the selection, the

departnent may sel ect the sane pharnacy benefit manager to _serve

as the progranis consulting pharnacy benefit manager or may sel ect

anot her pharmacy benefit manager.

Sec. 5110.05. (A To determ ne whether the pharnmacy benefit

nanager sel ected under section 5110.04 of the Revised Code to

serve as the Chio's best Rx programis consulting pharnmacy benefit

nanager has provided valid i nformati on when providi ng drug pricing

verification services under section 5110.09 of the Revised Code or

drug nmanuf acturer paynent verification services under section
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5110. 30 of the Revised Code, the departnent of job and famly

services may request that the consulting pharmacy benefit nmnager

provide for an audit of its relevant contracts with drug

nanuf acturers and termnal distributors of dangerous drugs.

In making audit requests under this section, both of the

follow ng apply:

(1) The departnent nmay request an audit on a reqularly

occurring basis, but not nore frequently than once every three

years.

(2) The departnment nmay request an audit at any tine it has a

reasonabl e basis to believe that the consulting pharnacy benefit

nanager i s not acting in good faith in providing drug pricing

verification services or drug nmanufacturer paynent verification

services. Notice of the request shall be made in witing and

signed by the director of job and famly services. The notice nmay

specify the basis for the belief that the consulting pharnmacy

benefit nmanager is not acting in good faith. If the basis for the

belief is not specified and the audit findings denpnstrate that

the consulting pharmacy benefit nmanager acted in good faith, the

departnment _shall pay the cost incurred by the consulting pharnacy

benefit manager in providing for the audit.

(B) An audit provided for under this section shall be

perfornmed only by an auditor that is nmutually satisfactory to the

departnment _and consulting pharmacy benefit nmnager and i ndependent

of both the departnent and consulting pharnmacy benefit nmnager.

(G If the findings of an audit provided for under this

section denonstrate that the verification services provided by the

consul ti ng pharmacy benefit manager did not result in valid

i nformation, the departnent shall use the audit findings for

purposes of confirmng the validity of the one or nore drug
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pricing formul as desi gnated under section 5110.08 of the Revised

Code and entering into agreenents wi th drug nmanufacturers under
section 5110.26 of the Revi sed Code.

Sec. 5110.07. Annually, the departnent of job and famly

services shall establish a base price for each drug included in

the Chio's best Rx program | n the case of drugs di spensed by a

term nal distributor of dangerous drugs that has entered into an

agr eenent _under section 5110.20 of the Revised Code, the base

price shall be established by using the one or nore fornmulas

desi gnat ed under section 5110.08 of the Revised Code. In the case

of the drug nmmil order systemincluded in the program pursuant to
section 5110.19 of the Revised Code, the base price shall be

established in accordance with the rul es adopted under section

5110. 35 of the Revi sed Code governing the drug mail order system

Sec. 5110.08. Annually., the departnent of job and famly

services shall designate one or nobre fornmulas for use in
establ i shing under section 5110.07 of the Revised Code the Chio's

best Rx programis base price for drugs dispensed by a termnm na

distributor of dangerous drugs that has entered into an agreenent

under section 5110.20 of the Revised Code. Each fornmula shal

include a drug pricing discount conponent that is expressed as a

per cent age di scount. The fornula used for generic drugs may

i ncl ude the maxi num all owabl e cost limts that apply to generic

drugs under the nedi caid program

In designating the one or nore fornulas, the departnent shal

use the best information on drug pricing that is available to the

departnent., including information obtained through the drug

pricing verification services provided under section 5110.09 of

the Revised Code by the Chio's best Rx programis consulting

phar macy benefit manager sel ected under section 5110.04 of the
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Revi sed Code. Based on the available information, the departnent

shall nodify the one or nore fornulas as it considers appropriate

to maxim ze the benefits provided to Chio's best Rx program

parti ci pants.

Sec. 5110.09. For purposes of section 5110.08 of the Revi sed

Code, the department of job and fanmly services shall obtain

verification of drug pricing information fromthe Chio's best Rx

programis consulting pharmacy benefit nmnager sel ected under
section 5110.04 of the Revised Code. The information shall be

obtai ned in accordance with the foll owi ng procedures:

(A) For brand nane drugs, excluding generic drugs narketed

under brand names., the departnment shall submt to the consulting

phar macy benefit manager the fornmula the departnent proposes to

use to establish the progranis base price for brand nanme drugs

during the year

The consulting pharmacy benefit manager shall review the

formula submitted by the departnent. In conducting the review, the

consul ti ng pharmacy benefit nmanager shall conpare the drug pricing

di scount percentage included in the departnent's fornmula to the

drug pricing discount percentage included in the fornmul a nost

commonly used by the consulting pharnmacy benefit manager to

establish part of its paynent rate for brand nane drugs di spensed

by term nal distributors of dangerous drugs other than drug nmail

order systens. |If the fornmulas are not expressed in equival ent

terns, the consulting pharmacy benefit nmanager shall make al

accommpdat i ons necessary to nake the conparison of the di scount

per cent ages.

After conducting the review,_ the consulting pharnacy benefit

manager shall provide infornmation to the departnment verifying

whet her the di scount percentage included in the departnent's

formula is nore than two percentage points bel ow the di scount
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percentage included in the formula used by the consulting pharmcy

benefit nmanager. The information provided to the departnment shal

be certified by signature of an officer of the consulting pharnmcy

benefit manaager.

(B) For generic drugs. the departnent shall identify the

fifty generic drugs nost frequently purchased by Chio's best Rx

program participants in the imediately preceding vear from

termnal distributors of dangerous drugs other than the drug nmai

order_systemincluded in the program pursuant to section 5110.19

of the Revised Code. The departnent shall submit to the consulting

phar macy benefit nmanager the nanes of the fifty drugs, the nunber

of prescriptions filled for each of the drugs, the fornula used to

conpute the base price for the drugs during the vear, and the

wei ght ed average base price for the drugs that resulted for the

ear.

The consulting pharmacy benefit manager shall review the

subm tted infornmation. I n conducting the review, the consulting

pharmacy benefit nmanager shall conpare the departnent's wei ghted

average base price to the equivalent part of the consulting

phar macy benefit nmanager's wei ghted average paynent rate for the

sanme drugs when di spensed by term nal distributors of dangerous

drugs other than drug mail order systens. For purposes of the

conpari son, the departnent and consulti ng pharnacy benefit nmanager

shal |l express the weighted average base price and paynent rate in

ternms of a discount percentage that is taken fromthe drugs

average whol esale price, as identified by a national drug price

reporting service selected by the departnent and the consulting

phar macy benefit manager.

After conducting the review, the consulting pharnacy benefit

manager shall provide infornation to the departnent verifying

whet her the di scount percentage reflected in the departnent's

wei ght ed average base price for the drugs is nore than two
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percent age points bel ow the equival ent part of the consulting

phar macy benefit nmanager's wei ghted average paynent rate for the

sanme drugs. The information provided to the departnment shall be

certified by signature of an officer of the consulting pharnacy

benefit manager.

Sec. 5110.10. (A) Subject to division (B) of this section,

the amount that an Chio's best Rx program participant is to be

charged for a quantity of a drug purchased under the program shal

be established in accordance with all of the follow ng:

(1) If the drug is not included in a manufacturer agreenment

entered into under section 5110.26 of the Revised Code. the

participant shall be charged an anpbunt that is conputed according

to the drug's base price established under section 5110.07 of the
Revi sed Code.

(2) If the drug is included in a manufacturer agreenent

entered into under section 5110.26 of the Revised Code, the

participant shall be charged an anpunt that is conputed by

subtracting fromthe drug's base price established under section

5110. 07 of the Revised Code the amount of the nmanufacturer paynent

that applies to the transaction., as established under section
5110. 28 of the Revi sed Code.

(3) If an admnistrative fee is specified in rules adopted

under section 5110.35 of the Revised Code, the participant shal

be charged the anpbunt of the adm nistrative fee.

(4) If the drug is dispensed by a termnal distributor of

danger ous drugs under an adreenent entered into under section
5110. 20 of the Revised Code, and the term nal distributor charges

a professional fee pursuant to the agreenent, the partici pant

shal|l be charged the anpbunt of the professional fee.

(5) If the drug is dispensed through the drug mail order
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systemincluded in the program pursuant to section 5110.19 of the

Revi sed Code, the participant shall not be charged a professiona

f ee.

(B) When a guantity of a drug is purchased by an Ohio's best

Rx program participant, the participating term nal distributor or

drug mail order system di spensing the drug shall charge the | esser

of the anbunt that applies to the transaction, as established in

accordance with division (A of this section, or the usual and

customary charge that otherwi se would apply to the transaction

When a drug is purchased at the usual and custonary charqge

pursuant to this division, the transaction is not subject to this

chapter as the purchase or dispensing of a drug under the program

Sec. 543629 5110.11. The departnment of job and famly

services shall report alH—ef the following to each participating

term nal distributor and the Ghio-sbest Rxprogramadmnistrator

drug nail order systemincluded in the Chio's best Rx program

pursuant to section 5110.19 of the Revised Code in a nmanner

enabling the distributor and admnistrater systemto conply with
section 533634 5110.10 of the Revised Code:

(A) For each drug included in the Ghie~—s—best—Rx program that

S, the anmount to be charged under division (A (1) or (2) of
section 5110.10 of the Revised Code;

(B) The adm nistrative fee, if any, determned specified by
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the departnment in acecordance—wth rul es adopted under section
5110. 35 of the Revised Code.

Sec. 5110.12. The anpunt that an Chio's best Rx program

partici pant saves when a drug i s purchased under the program shall

be determ ned by subtracting the anpunt that the participant is

charged in accordance with division (A) of section 5110.10 of the

Revi sed Code fromthe usual and custonmary charge that otherw se

would apply to the transaction

Sec. 531039 5110.13. Not later than the first day of Mrch
of each year, the departnment of job and fanmily services shall do

all of the follow ng:

(A) Create a list of the twenty-five drugs nost often
di spensed to OChio's best Rx program partici pants under the
program using data fromthe nost recent six-nonth period for

whi ch the data is avail abl e;

(B) Deternine the average anount that partiecipatingterminal

di-strbuters—eharge participants are charged under the program on
a date selected by the departnent, partiecipants for each drug

i ncluded on the list created under division (A) of this section;

(C) Determine, for the date selected for division (B) of this
section, the average usual and customary charge ef—partiecipating
termnal—distributoers for each drug included on the list created

under division (A) of this section

(D) By conparing the average charges deterni ned under
divisions (B) and (C) of this section, determ ne the average
percent age savi ngs in—theanpuntparticipatingtermnal
di-stributers—charge Chio's best Rx program participants receive

for each drug included on the |ist created under division (A of

this section.
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Sec. 531005 5110.14. (A To be eligible for the Chio's best

Rx program an individual nmust neet all of the follow ng

requirements at the tinme of application erreapptication for the

progr am

(1) Be The individual nust be a resident of this stater.

(2) Have Either of the follow ng nust be the case:

(a) The individual has famly inconme, as determ ned under

rul es adopted pursuant to section 5110.35 of the Revised Code,
that does not exceed twe three hundred £fty per cent of the
federal poverty guidelines, as revised annually by the United
States departnment of health and human services in accordance with
section 673(2) of the "Omibus Budget Reconciliation Act of 1981,"
95 Stat. 511, 42 U S.C. 9902, as anended—e+—be,

(b) The individual is sixty years of age or older;._

(3) Net Except as provided in division (B) of this section
the individual must not have coverage for outpatient presertption

drug—ecoverage drugs paid for in whole or in part by any of the
fol |l ow ng:

(a) Athird-party payer, including an enployer;

(b) The nedicaid program
(c) The children's health insurance program
(d) The disability nedical assistance program

(e) Another health plan or pharnmacy assi stance programt hat
uses state or federal funds to pay part or all of the cost of the
i ndi vidual's outpatient preseription drugs—ether—thana

(4) Net The individual nust not have had coverage for

out pati ent preseription—drug—ecoverage drugs paid for by any of the
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entities or prograns specified in division (A)(3) of this section

during any of the four nonths preceding the nonth in which the

application er—reapptication for the Chio's best Rx programis

made, unless any of the follow ng applies:
(a) The individual is sixty years of age or ol der.

(b) The third-party payer, including an enployer, that paid
aH—or—part—of for the coverage filed for bankruptcy under federa

bankruptcy | aws.

(c) The individual is no |onger eligible for coverage
provi ded through a retirenent plan subject to protection under the
"Enpl oyee Retirenment |Incone Security Act of 1974," 88 Stat. 832,
29 U. S C 1001, as anended.

(d) The individual is no longer eligible for the nmedicaid
program children's health i nsurance program or disability

nmedi cal assi stance program

(e) The individual is either tenporarily or permanently

di scharged from enpl oynent due to a busi ness reorgani zati on

the—individual An individual is not subject to division (A)(3) of

this section if the individual has coverage for outpatient drugs

paid for in whole or in part by any of the follow nag:

(1) A prescription drug discount card program established
under section 173.061 of the Revi sed Code;

(2) The workers' conpensati on prodram

(3) A nedicare prescription drug plan offered pursuant to the
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"Medi care Prescription Drug, | nprovenent, and Mdderni zati on Act of

2003, " 117 Stat. 2071, 42 U.S.C. 1395w 101, as anended, but only

if all of the following are the case with respect to the

particul ar drug being purchased through the Ohio's best Rx

program

(a) The individual is responsible for the full cost of the

dr ug.

(b) The drug is not subject to a rebate fromthe manuf acturer

under the individual's nedicare prescription drug pl an.

(c) The manufacturer of the drug has agreed to the Chio's

best Rx programis inclusion of individuals who have coverage

through a nedicare prescription drug plan.

Sec. 5110.15. Application for participation in the Chio's

best Rx program shall be nade in accordance with rul es adopted by

the departnent of job and famly services under section 5110.35 of

the Revised Code. VWen applying for participation., an individua

nmay i nclude application for participation by the individual's

spouse and children. An individual's quardi an or custodi an nay

apply on behalf of the individual

VWhen submitting an application, the applicant shall include

the infornati on and docunentation specified in the departnent's

rules as necessary to verify eligibility for the program The

application may be submitted on a paper form prescribed and

supplied by the departnent or pursuant to any other application

net hod the departnent makes available for the program including

net hods that pernmt an individual to apply by tel ephone or through

the internet.

An applicant shall attest that the infornation and

docunentation the applicant submts with an application is

accurate to the best know edge and belief of the applicant. In the
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case of a paper application form the applicant's signature shal

be used to certify that the applicant has attested to the accuracy

of the information and docunentation. In the case of other

application nethods, the application certification process

specified in the departnent's rules shall be used to certify that

the applicant has attested to the accuracy of the infornmation and

docunent ati on.

The departnent shall inform each applicant that know ngly

neking a false statenent in an application is falsification under

section 2921.13 of the Revised Code, a m sdeneanor of the first

degree. In the case of a paper application form the departnent

shall provide the information by including on the forma statenent

printed in bold letters.

Sec. 53100+ 5110.16. The departnent of job and famly
services shall provide each applicant for the Chio's best Rx
programinformati on about the medicaid programin accordance with
rul es adopted under section 5110.35 of the Revised Code. The
i nformation shall include general eligibility requirenents,
application procedures, and benefits. The information shall also
explain the ways in which the nmedicaid program s drug benefits are

better than the Chio's best Rx program

Sec. 511008 5110.17. On receipt of applications and—annual

reapptieations, the departnment of job and famly services shal
nake eligibility determinations for the Chio's best Rx programin

accordance with procedures established in rules adopted under
section 5110.35 of the Revised Code. Each—determnationthat—an
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An eligibility determination under this section may not be

appeal ed under Chapter 119., section 5101.35, or any other

provi sion of the Revised Code.

Sec. 541009 5110.18. (A) The departnent of job and famly

services shall issue Chio's best Rx programenroll nent cards to or

on behal f of individuals determned eligible to participate. One

enrol Il ment card may cover each nenber of a family deternined

eligible to participate. Fhe—cardisvalidonly duringthe period
i ndividual | I L Liaibl - .

I | chall | I o ool
Y I

The departnment shall determ ne the information to be included

on the card, including an identification nunber, and shal

deternine the card's size and format. |If the departnent

establishes an application nethod that permts individuals to

apply through the internet, the departnent nmay issue the

enroll ment card by sending the applicant an el ectronic version of

the card in a printable format.

(B) Each time a drug iheluded—inthe programis purchased

under the program the entity dispensing the drug shall confirm

whet her the individual for whomthe drug is dispensed is enrolled

in the program If the drug is being purchased froma

participating termnal distributor rather than the drug mail order

systemincluded in the program pursuant to section 5110.19 of the

Revi sed Code, and the individual's enrollnent card is avail able

for presentation at the tine of the purchase, the purchaser shal

present the card to the participating term nal distributor as
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confirmation of the individual's enrollnment in the program If the

drug i s being purchased through the drug mail order system and the

individual's programidentification nunber is avail able, the

pur chaser shall present the identification nunber as confirnmation

of enrollnent. Oherwise, the termnal distributor or mail order

system shall confirmthe individual's enrollnent through the

departnent. The departnent shall establish the nethods to be used

in confirmng enrollnent through the departnent. including

confirmation by tel ephone, through the internet, or by any other

el ectroni c_neans.

(G Purchasing a drug under the program by using an

enroll nent card or any other nethod shall serve as an attestation

by the participant for whomthe drug i s di spensed that the

participant neets the eligibility requirenents specified in
division (A (3) of section 5110.14 of the Revi sed Code regarding

not havi ng coverage for outpatient drugs.

Sec. 5110.19. (A For purposes of making drugs included in

the Chio's best Rx program available to participants by nmail. the

departnment of job and famly services shall include a drug nmi

order systemw thin the program Not nore than one drug nmil order

system shall be included in the program Subject to division (B)

of this section, the programis drug mail order system shall be

provided in accordance with rul es adopted under section 5110.35 of

t he Revi sed Code.

(B) Neither the departnent nor the drug mail order system

shall pronote the purchase of drugs through the system by using

information collected under the programregardi ng the drugs

pur chased by participants fromparticipating term na

distributors. This division does not preclude the use of the

information for purposes of limting the anpunt that a partici pant

may be charged for a quantity of a drug purchased through the drug
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nmai |l order systemto an anpunt that is not npre than the anpunt

that would be charged if the sane quantity of the drug were

purchased froma participating term nal distributor

Sec. 541012 5110.20. A (A For purposes of nmking drugs

included in the Chio's best Rx program available to participants

fromternminal distributors of dangerous drugs other than the drug

mai | order systemincluded in the program pursuant to section
5110.19 of the Revised Code, the departnent of job and famly

services shall enter into agreenents under this section with

termnal distributors of dangerous drugs. Any term nal distributor

of dangerous drugs may enter into an agreenent with the departnment
of joband famly services to participate in the Ghio-—sbest Rx

progr am fer—purposes—of dispensing—drugs pursuant to this section
Before

Before entering into an agreenent with a term na
di stributor, the departnent shall provide the ternminal distributor

with a one of the follow ng:

(1) Aformula that allows the ternminal distributor to

cal cul ate t+he—priee—oef for each drug included in the program—a
the anmpbunt to be charged under division (A (1) or (2) of section

5110.10 of the Revised Code by participating term nal

di stributors.

(2) A statistically valid sanmpling of drug prices that
i ncl udes the prees—ef anpunt to be charged under division (A)(1)
or (2) of section 5110.10 of the Revised Code by participating
termnal distributors for not less fewer than two branded brand

nane drugs and two generic drugs from each category of drugs
i ncl uded in the program—er—the.

(3) The current Ghie—s—best—Rx—pregrampree anount to be
charged under division (A (1) or (2) of section 5110.10 of the
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Revi sed Code by participating termnal distributors for each drug

i ncluded in the program

(B) An agreenent entered into under this section shall do al

of the follow ng:

A1) Except as provided in division (6-B)(3) of this

section, be in effect for not |ess than one year

B)(2) Specify the dates that the agreenment is to begin and

end;

{S-(3) Permt the partieipating terminal distributor to
term nate the agreenent before the date the agreenent would

ot herwi se end as specified pursuant to division (B)(2) of this
section by providing the departnment notice of early termnation at
| east thirty days before the effective date of the early

term nation;

B-(4) Require that the participating ternminal distributor
o - h

eustermary—eharge conply with section 5110.10 of the Revised Code

when charging for a drug purchased under the program

E-(5) Permt the partiecipating termnal distributor to add

to the Ohio-—s best Rxprogrampriece anount to be charged under
division (A (1) or (2) of section 5110.10 of the Revised Code a

prof essional fee in an anmount not to exceed, except as provided in
rul es adopt ed under section 5110.35 of the Revised Code, three

dol | ars;

; : o : ste] I
ot e | : . : oo |
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{S5-(6) Require the participating ternminal distributor to
di scl ose to each participant the anobunt the participant saves

under the program as determ ned in accordance with section 5316015
5110.12 of the Revi sed Code;

-(7) Require the partiecipating ternmnal distributor to
subnit a claimto the departnment under section 531016 5110. 22 of

the Revised Code for each sale of a drug to a partici pant;

H-(8) Permt the partiecipating termnal distributor to
deliver drugs to Chio's best Rx program participants by mail, but

not by using a drug nail order systemoperated in the sanme manner

as the systemincluded in the program pursuant to section 5110.19
of the Revised Code.

Sec. 533633 5110.21. Fhedepartrent—of—fob—andfamty
services—rmay—hot—prohibit—a A termnal distributor of dangerous
drugs shall not be prohibited fromparticipating in any ether

progr am the—departrment—admnisters or any network of health care
providers on the basis that the terminal distributor has not

entered into an agreenment under section 533642 5110.20 of the

Revi sed Code to participate in the Chio's best Rx program

Sec. 531016 5110.22. Apartiecipatingterminaldistributoror
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theChio-sbest Rxprogramadministrator—shall—submt For each 1136
drug di spensed under the Chio's best Rx program a claimshall be 1137
subnitted to the departnment of job and famly services for—each 1138
i i e The 1139
participating termnal distributor or the drug nmail order system 1140
included in the program pursuant to section 5110.19 of the Revised 1141
Code that dispensed the drug shall submt the claimnot |ater than 1142
thirty days after the drug is dispensed. The claimshall be 1143
subnitted in accordance with the electronic nmethod provided for in 1144
rul es adopted under section 5110.35 of the Revi sed Code. 1145
The claimshall specify all of the follow ng: 1146

(A) The prescription nunber of the participant's prescription 1147
under which the drug +s was dispensed to the participant; 1148
(B) The name of, and national drug code number for, the drug 1149

di spensed to the partici pant; 1150
(© The nunber of units of the drug dispensed to the 1151
parti ci pant; 1152
(D) The amobunt the—distrbutor—or—admnistrator—charged the 1153
partici pant was charged for the drug; 1154

(E) The date that—the—distributor—or—admnstrator—di-spensed 1155

the drug was di spensed to the participant; 1156

(F) Any additional information required by rul es adopted 1157
under section 5110.35 of the Revised Code. 1158

Sec. 531017 5110.23. (A) In accordance with rul es adopted 1159
under section 5110.35 of the Revised Code and subject to section 1160
5330639 5110. 25 of the Revised Code, the departnment of job and 1161
fam |y services shall pay—a—partiecipatinrgtermnpal—eistributor—or 1162
the Chi o' s best R« programadmnistrator nake paynents under the 1163

Ohio's best Rx program for conplete and tinely clains subnitted 1164
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under section 5110.22 of the Revised Code for drugs included in
the programthat are eevered-by also included in a rebate

nmanuf act urer agreenment entered into under section 531021 5110. 26

of the Revised Code. The paynent for a conplete and tinmely claim

shall be nmade by a date that is not later than two weeks after the

elaimisreceived-by the departnment receives the claimfromthe

participating termnal distributor or the drug mail order system

included in the program pursuant to section 5110.19 of the Revised
Code.

(B) Subject to division (D) of this section, the anmount to be

paid for a claimfor a drug dispensed under the program shall be

determ ned as foll ows:

(1) Mubphby Conpute the rebate manufacturer paynment anmount
for that applies to the transaction, based on quantity of the drug
di spensed and the drug's national drug code nunber fer—the—drug

el o 1 I visi E Y

programpartierpant, in accordance with the provisions of division
(B) of section 5110.28 of the Revised Code;

(2) If rules adopted under section 5110.35 of the Revised

Code require that program participants be charged an
adm ni strative fee was—eharged- for each transaction in which a

quantity of the drug was di spensed, subtract fromthe anount

comput ed under division (B)(1) of this section the adninistrative

fee anmount specified in those rul es adepted—unrder—seetion5+10-35
of the Revised Code.

(© The departnent may conbine the clainms f+em submitted by a

participating termnal distributor or the agdmnistrater progranis
drug mail order systemto make aggregate paynments under this
section to the distributor or adwnistrater system
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(D) If the total of the anpbunts conputed under division (B)
of this section for any period for which paynents are due is a
negative nunber, the participating termnal distributor or
ag-Astratoer the programis drug nmail order systemthat subnmitted
the clainms has been overpaid for the clains submtted under
seetion—5110-16—eftheRevised—Cede. \Wen there is an overpaynent,
the departnent shall reduce future paynments te—thetermnal
distributororadmnistratoer made under this section to the
distributor or systemor collect an anpbunt fromthe termnal

di stributor or admnistrater systemsufficient to reinburse the

department for the overpaynent.

Sec. 531018 5110.24. Neither the-departrentof joband

charge a participating termnal distributor nor the drug nmi

order systemincluded in the Chio's best Rx program pursuant to

section 5110.19 of the Revised Code nmay be charged by the

departnment of job and famly services for the subm ssion of a

claimunder section 5110.22 of the Revised Code or the processing
of a claimunder seetionrs—5310—16—and5310—17 section 5110.23 of
t he Revi sed Code.

Sec. 531019 5110.25. The departnent of job and famly
services may not make a paynent under section 533637 5110. 23 of
the Revised Code for a claimsubnmitted under section 533616
5110.22 of the Revised Code if any of the followi ng are the case:

(A) The claimis submtted by either a termnal distributor

of dangerous drugs that is nreither not a participating term nal
di stri but or rRer—the—OChie-s—best—Rx—programadmnistrater or _a drug

mai | order systemthat is not the systemincluded in the Chio's

best Rx program pursuant to section 5110.19 of the Revi sed Code.

(B) The claimis for a drug that is not included in the
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progr am

(© The claimis for a drug included in the program but the
drug is dispensed to an individual who is not covered by a—valid

an Ohi o's best Rx program enroll nent card.

(D) A person or governnment entity has paid the participating
term nal distributor or the admnistrater programi s drug mail

order systemthrough any other prescription drug coverage program

or prescription drug di scount program for dispensing the drug,
unl ess the paynent is reinbursenent for redeening a coupon or is
an anmount directly paid by a drug manufacturer to the termnal
di stributor or systemfor dispensing drugs to residents of a

long-termcare facility.

Sec. 5110.26. For purposes of participating in the Chio's

best Rx program any drug nanufacturer nay enter into an agreenent

with the departnent of job and fanily services under which the

manuf acturer _adrees to nmake paynents to the departnent with

respect to one or nore of the manufacturer's drugs when the one or

nore drugs are dispensed under the program The terns of the

agreenent _shall conply with section 5110.27 of the Revi sed Code.

Sec. 531021 5110.27. (A) A manufacturer agreenent entered
into under section 5110.26 of the Revised Code by a drug

manuf act urer may—enter—into—a rebateagreenrent—w-th and the
departnment of job and family services regardingdrugs—it
ranufactures— Theagreenent shall speebfy include terns that do

all of the foll ow ng:

(1) Specify the tinme ++ the agreenent is to be in effect,

whi ch shall be not |ess than one year fromthe date the agreenent

is entered into-—

{(B—Fhe—agreerent—shaH—do—aH—of—theftoH-owng-
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5 1256

(2) Specify which of the manufacturer's drugs are included in 1257

the agreenent; 1258
23(3) Permit the departnment to renove a drug fromthe 1259
agreenent in the event of a dispute over the drug's utilization; 1260
33(4) Require that the manufacturer meake specify a rebate 1261
payrent per unit anount that will be paid to the departnent for 1262
each drug speeifiedunder—diviston{BH{1)of this seection included 1263
in the agreenent that is dispensed to an Chio's best Rx program 1264
parti ci pant; 1265
4a>(5) Require that the per unit rebate be inanhanpunt 1266

1267

1268

1269

1270

1271

1272

1273

1274

1275

1276

1277

{6y anmount specified by the manufacturer be an anpunt that 1278

the manufacturer believes is greater than or conparable to the per 1279
unit anount generally payable by the manufacturer for the sane 1280
drug when the drug is dispensed to an individual using the 1281
out patient drug coverage included in a health benefit plan offered 1282
inthis state or another state to public enployees or retirees and 1283
the eliqgible dependents of those enployees or retirees; 1284

(6) Require the manufacturer to nmake paynents in accordance 1285
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1286
1287

with the anmpbunts conput ed under division (A of section 5110.28 of
t he Revi sed Code:

(7) Require that the nanufacturer nake the rebate paynents te 1288
thedepartmwent on a quarterly basis or in accordance with a 1289
schedul e established by rul es adopted under section 5110.35 of the 1290
Revi sed Code. 1291

1292
1293
1294
1295
1296
1297
1298
1299

1300
1301
1302

1303
1304
1305
1306
1307

(B) For any drug included in a manufacturer agreenent, the 1308

terns of the agreenent nmay provide for the establishment of a 1309

process for referring Chio's best Rx program applicants and 1310

participants to a patient assistance program operated or sponsored 1311

by the manufacturer. The referral process may be included only if 1312

the manufacturer agrees to refer to the Ohio's best Rx program 1313

residents of this state who apply but are found to be ineligible 1314

for the patient assistance program 1315
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Sec. 5110.28. Wien a drug included in a manuf acturer

agreenent _entered into under section 5110.26 of the Revi sed Code

is dispensed under the Chio's best Rx program the nanufacturer

paynent anount that applies to the transaction shall be

established in accordance with the foll ow ng:

(A) For purposes of the anpbunt to be paid by the

manuf acturer, the manufacturer paynent anmount shall be conputed by

nul ti plving the per unit anpount specified for the drug in the

manuf act urer _agreenent by the nunmber of units di spensed.

(B) For purposes of the anpunt that a participant is to be

charged under section 5110.10 of the Revised Code and the anpunt

to be paid for clains under section 5110.23 of the Revised Code,

both of the follow ng apply:

(1) If a programadninistration percentage i s not determ ned

by the departnment of job and fanmily services in rul es adopted

under section 5110.35 of the Revised Code, the manuf acturer

paynent anpunt shall be the sanme as the nanufacturer paynent

ampbunt conput ed under division (A of this section.

(2) 1f a proagram adnini stration percentage is determ ned by

the departnment., the manufacturer paynent anpunt shall be conputed

as follows:

(a) Multiply the per unit anount specified for the drug in

t he agreenent by the program adni ni stration percentage;

(b) Subtract the product deternined under division (B)(2)(a)

of this section fromthe per unit anmpunt specified for the drug in

t he agreenent

(c) Multiply the per unit anmount resulting fromthe

conputation under division (B)(2)(b) of this section by the nunber

of units di spensed.
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Sec. 5110.29. In its neqgotiations with a drug nmanufacturer

proposing to enter into an agreenent under section 5110.26 of the

Revi sed Code, the departnent of job and fanily services shall use

the best infornmation on nmanufacturer paynents that is available to

the departnent, including information obtained fromthe

verifications made under section 5110.30 of the Revised Code by

the Chio's best Rx programlis consulting pharmacy benefit nmnager

sel ected under section 5110.04 of the Revised Code. The departnent

shall use the information in an attenpt to obtai n manuf act urer

paynents that maxini ze the benefits provided to Chio's best Rx

program partici pants.

Sec. 5110.30. Annually, the departnent of job and famly

services shall select a sanmple of not nore than ten of the drugs

that were included in the manufacturer agreenents entered into

under section 5110.26 of the Revised Code in the i mmediately

precedi ng vear. The departnent shall submt to the progranis

consul ti ng pharmacy benefit nmanager sel ected under section 5110.04

of the Revised Code information that identifies the per unit

amount _of the manufacturer paynents that applied to each of the

drugs in the sanple.

The consul ting pharnmacy benefit manager shall review the

submtted infornation. After the review, the consulting pharmacy

benefit manager shall provide infornmation to the departnent

verifvying whether any of the per unit paynent anpunts that applied

to the selected drugs were nore than two per cent |ower than the

per unit paynment anpunts negotiated by the consulting pharnacy

benefit manager for the sane drugs in connection with health

benefit plans that generally do not use fornularies to restrict

the outpatient drug coverage included in the plans. The consulting

pharmacy benefit nmanager shall specify which, if any, of the drugs

in the sanple were subject to the | ower per unit paynent anounts.
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The information provided to the departnent shall be certified by

signature of an officer of the consulting pharmacy benefit

manager .

Sec. 5110.31. (A) The departnent of job and fanily services

shall seek fromthe centers for nedicare and nedicaid services of

the United States departnent of health and hunan services witten

confirmation that manufacturer paynents made pursuant to an

agreenent _entered into under section 5110.26 of the Revi sed Code

are exenpt fromthe nedicaid best price conputation applicable
under Title XIX of the "Social Security Act." 79 Stat. 286 (1965),

42 U.S.C. 1396r-8, as anended.

(B) Entering into a nmanufacturer agreenent under section

5110.26 of the Revised Code does not require a drug nmanufacturer

to make a manuf acturer paynent that woul d establish the

nmanuf acturer's nedi caid best price for a druqg.

Sec. 5110.32. A drug nanufacturer that enters into an

agr eenent _under section 5110.26 of the Revised Code nmay submt a

reqgquest to the departnment of job and famly services to audit

clains subnitted under section 5110.22 of the Revised Code. On

subni ssion of a request that the departnent consi ders reasonabl e,

the departnent shall permt the manufacturer to audit the clains.

Sec. 5110.35. The departnent of job and fam |y services shal
adopt rules in accordance with Chapter 119. of the Revised Code to
i mpl ement the Chio's best Rx program The rules shall provide for

all of the follow ng:

(A) Standards and procedures for establishing, pursuant to

section 5110.07 of the Revised Code, the base price for each drug

i ncluded in the program

(B) Determnation of famly inconme for the purpose of
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division (A (2)(a) of section 5316065 5110.14 of the Revi sed Code;

By(C) For the purpose of divisien{Byof section 511005
5110.15 of the Revised Code, the application and—-annual

reapptieation process for the program__including the information

and docunentation to be submitted with applications anrd

reappH-cations—forthepurpose—of—verifying to verify eligibility

and a process to be used in certifying that an applicant has

attested to the accuracy of the submtted information and

docunent ati on;

(D) The nethod of providing information about the nedicaid

programto applicants under section 533007 5110.16 of the Revised
Code;

(E) For the purpose of section 531008 5110.17 of the Revised

Code, eligibility deternination procedures;

(F) Standards and procedures governing the drug mail order

systemincluded in the program pursuant to section 5110.19 of the
Revi sed Code;

(G Subject to section 5110.352 of the Revised Code,
periodically increasing the maxi nrum professional fee that
participating ternmnal distributors nmay charge Ohio's best Rx
program participants pursuant to an agreenent entered into under
section 533632 5110. 20 of the Revised Code ertheChie-s—best—Rx

S-(H) Subject to section 5110.353 of the Revised Code, the

anount of the admnistrative fee, if any, participatingtermhal

di-stributors—areto-charge that Chio's best Rx program
partici pants under—section5110-12 of the Revised Codeorthe
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charged under the program

=-(1) The el ectronic method for participatingtermnal
i | oy hio o | i i
subm-t+ submi ssion of clains to the departnment under section
511016 5110. 22 of the Revi sed Code;

H-(J) Additional infornmation participatingtermnal
" | I hiols | - I
thetude to be included on clainms submtted under section 5316316
5110.22 of the Revised Code that the departnment determnmines is

necessary for the departnent to be able to make paynents under
section 5336217 5110. 23 of the Revised Code;

3(K) The nethod for maki ng paynments te—participating

: : : I hio: -
under section 531047 5110.23 of the Revi sed Code;

H<-(L) Subject to section 5110. 354 of the Revised Code, the
percentage, if any, that is the rebate program admni nistration

per cent age;

(M If the departnent determnes it is best that

participating manufacturers nake rebates paynents pursuant to

manuf act urer agreenents entered i nto under section 531621 5110. 26

of the Revised Code on a basis other than quarterly, a schedul e

for payrent—ef the rebates naking the paynents;
E I : I I . adrini : :
I . Lyl I b I
g : : L : . f ) : I e

(N) Procedures for making conputations under sections 531621
5110. 10 and 533082+ 5110.28 of the Revi sed Code;

(O Standards and procedures for the use and preservation of
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records regarding the Chio's best Rx program by—the departrment—and
the Chio-sbest Rxprogramadministrater pursuant to section

5110. 59 of the Revi sed Code;

9 The efficient adm nistration of other provisions of this

chapter for which the departnent determ nes rul es are necessary.

Sec. 5110.352. As used in this section, "medicaid dispensing
fee" neans the dispensing fee established under section 5111.071

of the Revised Code for the medicaid program

In adopting a rul e under division (F (G of section 5110. 35
of the Revised Code increasing the maxi mum anount of the
prof essional fee participating term nal distributors nay charge
Ohio's best Rx program participants pursuant to an agreenent
entered into under section 533632 5110. 20 of the Revised Code and

the departnment of job and family services shall review the anount
of the professional fee once a year or, at the department's

di scretion, at nore frequent intervals anrd. The departnent shal

not increase the professional fee to an anount exceedi ng the

medi cai d di spensing fee.

A participating term nal distributor andthe Chio-s best Rx
programadministrater may charge a maxi mumthree doll ar
prof essi onal fee regardl ess of whether the nedicaid dispensing fee
for that drug is less than that anount. The departnent, however,
may not adopt a rule increasing the maxi num professional fee for
that drug until the nedicaid dispensing fee for that drug exceeds

t hat anpunt.
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Sec. 5110.353. (A) Once a year or, at the discretion of the

departnent of job and family services, at nore frequent intervals,
the departnment shall deternine the anount, if any, te-be -specified

arpuht—not—exceeding that each Ohio's best Rx program partici pant

will be charged as an adninistrative fee to be used in paying the

adm ni strative costs of the program The fee, which shall not

exceed one dollar per transaction, shall be specified in rules

adopt ed under section 5110.35 of the Revised Code. In adopting the

rules, the departnent shall specify a fee that results in an

amount that equals or is I ess than the anmbunt needed to cover the
adm ni strative costs of the Ohio's best Rx program when added to

the sumof the foll ow ng

(1) The anmount resulting fromthe apptecationof the rebate

program adm ni stration percentage, if the departnent determnines a

program adni ni stration percentage in rules adopted under section
5110.35 of the Revised Code;

(2) The investnent earnings of the Chio' s best Rx program
fund created by section 531632 5110.42 of the Revised Code_

(3) Any anpbunts accepted by the departnment as donations to

the Ohio's best Rx program fund.

(B) Once a year or, at the discretion of the departnent, at
nore frequent intervals, the departnment shall report the
nmet hodol ogy underlying the deternination of the adm nistrative fee

to the Chio's best Rx program council.

Sec. 5110.354. (A) At |least once a year or, at the discretion
of the departnment of job and fam |y services, at nore frequent

intervals, the departnent shall determ ne the percentage, if any,
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o o :
. I : I . ,

pereentage of each manufacturer payment nmade under an agr eenent

entered into under section 5110.26 of the Revised Code that w ||

be retained by the departnent for use in paying the admnistrative

costs of the Chio's best Rx program The percentage, which shal

not exceed five per cent, shall result be specified in rules

adopt ed under section 5110.35 of the Revised Code. In adopting the

rules, the departnent shall specify a percentage that results in

an anount that equals or is less than the anount needed to cover
the administrative costs of the Chio' s best Rx program when added

to the sumof the foll ow ng:

(1) The anmount resulting from adm nistrative fee—speeifiedin

fees, if the departnment deternines an adninistrative fee in rules
adopt ed under section 5336353 5110.35 of the Revi sed Code;

(2) The investnent earnings of the Chio's best Rx program
fund created by section 543632 5110.42 of the Revised Code._

(3) Any anpbunts accepted by the departnment as donations to

the Chio's best Rx program fund.

(B) Once a year or, at the discretion of the departnent, at
nmore frequent intervals, the departnment shall report the
nmet hodol ogy underlying the determ nation of the rebate program

admi ni stration percentage to the Chio's best Rx program council

Sec. 5110.38. The departnment of job and fanily services may
coordinate the Chio's best Rx programwi th a—state any health
benefit plan te—enrhanece offered to the enpl oyees of state agencies

and the eliqgible dependents of those enpl ovees, for purposes of

enhanci ng efficiency, reddee reducing the cost of drugs, and
Fed—2ze maxim zing the benefits of the Ohio' s best Rx program and
state the health benefit plans plan
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Sec. 5110.39. The departnent of job and famly services my

establish a conponent of the Chio's best Rx program under which

subsidies are provided to participants to assist themw th the

cost of purchasing drugs under the program including the cost of

any professional fees charged for dispensing the drugs. The

subsi dies shall be provided only when the Chio's best Rx

adm ni stration fund created under section 5110.43 of the Revised

Code includes an anpbunt that exceeds the anpbunt necessary to pay

the adm nistrative costs of the program

Sec. 531032 5110.42. (A) The Chio's best Rx programfund is
hereby created. The fund shall be in the custody of the treasurer
of state, but shall not be part of the state treasury. The fund

shal | consist of the foll ow ng:

(1) Rebate Manufacturer paynments nade by participating

manuf act urers made pursuant to agreenents entered into under
section 5316021 5110. 26 of the Revi sed Code;

(2) Adnministrative fees, if an administrative fee is

deternined by the departnent of job and fanmly services in rules
adopt ed under section 5110.35 of the Revised Code;

(3) Any anounts donated to the fund and accepted by the

depart nent;

(4) The fund's investnent earnings.

(B) Fhedepartwent—of joband famly servicesshall—duse nphey
Money in the Ohio's best Rx program fund shall be used to make
payment s . . nal i | | i o
best Rxprogramadmnistrater under section 533017 5110.23 of the

Revi sed Code and to nake transfers to the Chio's best Rx

adm nistration fund in accordance with section 5110.43 of the
Revi sed Code.
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Sec. 541033 5110.43. (A) The Ohio's best Rx administration
fund is hereby created in the state treasury. The treasurer of
state shall transfer fromthe Chio's best Rx programfund to the

Ohio's best Rx administration fund anbunts equal to the foll ow ng:

(1) Amounts resulting fromapplication of the rebate program

adm ni stration percentage, if a program adm nistration percentage

is determ ned by the departnent of job and fanmily services in
rul es adopted under section 5430354 5110.35 of the Revi sed Code;

(2) The anmount of the administrative fees charged Chio's best

Rx participants, if an administrative fee is determ ned by the

departnment of job and famly services in rules adopted under
section 5110.35 of the Revised Code;

(3) The anount of any donations credited to the Chio's best

Rx_program f und;

(4) The anount of investnent earnings credited to the Chio's

best Rx program fund.

The treasurer of state shall make the transfers in accordance
with a schedul e devel oped by the treasurer of state and the

departnment of job and family services.

(B) The departnent of job and fam|ly services shall use noney
in the Chio's best Rx admnistration fund to pay the
adm ni strative costs of the Chio's best Rx program including, but
not limted to, costs associated with contracted services, staff,
outreach activities, conputers and network services, and the

Ohi 0's best Rx programcouncil. 1f the fund includes an anpunt

that exceeds the anpbunt necessary to pay the administrative costs

of the program the departnent may use the excess anpunt to pay

the cost of subsidies provided to Ohio's best Rx program

participants under any subsidy program established pursuant to
section 5110.39 of the Revi sed Code.
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Sec. 541023 5110.54. (A) The departnent of job and famly

services shall conpile both of the following lists regarding the

Chi 0' s best Rx program

(1) Alist consisting of the nane of each drug manufacturer

that enters into a rebate nanufacturer agreenent under section
5110. 21 of the Revised Code and the names of the drugs included in

each rebate manuf acturer agreenent;

(2) Alist consisting of the name of each participating

terminal distributor and the nane of the drug nmmil order system

included in the program pursuant to section 5110.19 of the Revised

Code.

(B) As part of the list conpiled under division (A)(1) of

this section, the departnent may include aggregate infornmation

regardi ng the drugs sel ected under section 5110.30 of the Revised

Code that were verified under that section as having per unit

nmanuf act urer paynent anmounts that were not npre than two per cent

| ower than the per unit paynent anpunts negotiated for the sane

drugs by the proaranis consulting pharmacy benefit manager
sel ected under section 5110.04 of the Revised Code. The

information shall not identify a specific drug and shall be

expressed only as a percentage of the sanple of drugs sel ected
under section 5110.30 of the Revi sed Code.

(Q The lists conpiled under this section are public records
for the purpose of section 149.43 of the Revised Code. The
departnment shall specifically make the lists available to
physi ci ans, participating term nal distributors, and other health

pr of essi onal s.

Sec. 5110.55. Infornmation transnmtted by or to any of the
following for any purpose related to the Chio's best Rx programis

confidential to the extent required by federal and state | aw
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(A) Drug manufacturers;
(B) Termnal distributors of dangerous drugs;
(O Fhe—Chio-s—best—Rx—programadmnistrator—

B The departnent of job and fam |y services;

{H-(D) The program s consulting pharmacy benefit nanager
sel ected under section 5110.04 of the Revised Code;

(E) Ohio's best Rx program participants;

H-(F) Any other governnent entity or person.

Sec. 5110.56. (A) Except as provided by section 5110.57 of
the Revised Code, all of the follow ng are trade secrets, are not
public records for the purposes of section 149.43 of the Revised
Code, and shall not be used, rel eased, published, or disclosed in
a formthat reveals a specific drug or the identity of a drug

manuf act ur er:

(1) The anmpunts determ ned under section 533037 5110. 23 of

the Revised Code for paynent of clains subnmtted by participating

terminal distributors and the drug mail order system.included in

the Chio's best Rx program pursuant to section 5110.19 of the
Revi sed Code;

(2) Information disclosed in a rebate nanuf acturer agreenent

entered into under section 5110.26 of the Revised Code or in

comuni cations related to a—+ebate an agreenent;

(3) Lnt : I he . odrini :
: . : b he_d :
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) ) ) L )
5410 25—of theRevised—GCode Drug pricing and drug nanufacturer

paynent information verified under sections 5110.09 and 5110. 30 of

the Revised Code by the programis consulting pharnacy benefit

nanager sel ect ed under section 5110.04 of the Revised Code;

(4) Information contained in or pertaining to an audit

provided for by the progranis consulting pharmacy benefit nmnager
under section 5110.05 of the Revi sed Code;

(5) The elenments of the conputations under—division{(G—of
section—5110-21 of the Revised Code—and under—section5110-27 nade

pursuant to sections 5110.10, 5110.23, and 5110.28 of the Revised

Code and any results of those conputations that reveal or could be

used to reveal the drug—pricingorrebate informtionand

manuf act urer paynment anounts used to nmake the conputations.

(B) No person or governnent entity shall use or reveal any
information specified in division (A of this section except as

required for the inplenentation of this chapter

Sec. 5110.57. Sections 5110.55 and 5110. 56 of the Revi sed
Code shall not preclude the departnment of job and family services
fromdi sclosing informati on necessary for the inplenmentation of
this chapter, including the anbunt an Chio's best Rx program p+-ce
participant is to partietpatihrgtermnal—aist+ributers—oer—the

Chi-6-s—best—Rx—programadm-nistratoer be charged when the anpbunt is
di scl osed under section 531029 5110.11 of the Revised Code to

participating termnal distributors or the drug mail order system

included in the program pursuant to section 5110.19 of the Revised
Code.

Sec. 5110.58. (A) As used in this section, "identifying
information" nmeans infornmation that identifies or could be used to

identify an Chio's best Rx program applicant or participant.
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"Identifying informati on" does not include aggregate information
about applicants and participants that does not identify and could

not be used to identify an individual applicant or participant.

(B) Except as provided in divisions (C, (D), and (E) of this
section, no person or governnent entity shall sell, solicit,
di scl ose, receive, or use identifying information or know ngly

permt the use of identifying information.

(O (1) The departnment of job and family services andthe
Chi-o-s—best Rx—programadmnistrater may solicit, disclose,
receive, or use identifying information or knowingly pernit the
use of identifying information for a purpose directly connected to
the adm nistration of the Chio's best Rx program including
di scl osing and know ngly permtting the use of identifying
information included in a claimthat a participating nanufacturer
audits pursuant to divsien{Br—oef section 531021 5110.32 of the
Revi sed Code, contacting Chio's best Rx program applicants or
participants regarding participation in the program and notifying
appl i cants and partici pants regarding participating termn nal

distributors and the drug mail order systemincluded in the

prodgram pursuant to section 5110.19 of the Revi sed Code.

(2) The departnment ahd—admnistrator may solicit, disclose,
receive, or use identifying information or knowingly pernit the
use of identifying information to the extent required by federa

| aw.

(3) The departnent and—admnistratoer may discl ose identifying
information to the Chio's best Rx program applicant or partici pant
who is the subject of that information or to the parent, spouse,

guardi an, or custodian of that applicant or participant.

(D)(1) A participating term nal distributor e—theGChie—s
best Rx—programadmnistrater may solicit, disclose, receive, or

use identifying infornmation or knowingly permt the use of
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identifying information to the extent required or pernmitted by an
agreenent the distributor enters into under section 531012

5110. 20 of the Revi sed Code er—a——econt+ract—the—admnistrateor—enters
: I . . oY . I o

(2) Subject to division (B) of section 5110.19 of the Revised

Code, the drug nmmil order system.included in the program pursuant

to section 5110.19 of the Revised Code nay solicit, disclose,

receive, or use identifyving information or knowi ngly permt the

use of identifyving information to the extent required or pernitted

by the departnent.

(E) A participating manufacturer may, for the purpose of
auditing a clai mpursuant to divisien{Br—eof section 5131021
5110. 32 of the Revised Code, solicit, receive, and use identifying

information included in the claim

Sec. 5110.59. Fhe (A) Except as provided in division (B) of
this section, the departnent of job and famly services ard—the
Chi-o-s—best Rx—programadministrater shall use and preserve
records regarding the Chio's best Rx programin accordance with
rul es adopted under section 5110.35 of the Revised Code. Fhis

: " I I , . , I
preservation—of The departnent shall use and preserve the records

in accordance with those rules, regardless of whether the

department generated the records or received er—generated—by—the
departrent—any—other them from anot her governnment entity-~ or any

per son.

(B) Al records received by the departnent under sections
5110.09 and 5110.30 of the Revised Code fromthe program s

consul ting pharnacy benefit nmanager sel ected under section 5110.04

of the Revised Code shall be destroyed pronptly after the

departnent has conpl eted the purpose for which the information

contained in the records was obtai ned.
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Section 2. That existing sections 127.16, 2921.13, 5110.01,
5110. 02, 5110.05, 5110.07, 5110.08, 5110.09, 5110.12, 5110.13,
5110. 16, 5110.17, 5110.18, 5110.19, 5110.21, 5110.23, 5110. 29,
5110. 32, 5110.33, 5110.35, 5110.352, 5110.353, 5110.354, 5110. 38,
5110. 39, 5110.55, 5110.56, 5110.57, 5110.58, and 5110.59 and
sections 5110.03, 5110.10, 5110.11, 5110.14, 5110.15, 5110. 22,
5110. 25, 5110.26, 5110.27, 5110.28, and 5110. 351 of the Revised
Code are hereby repeal ed.

Section 3. Al duties and any ot her obligations of the
Departnent of Administrative Services, Public Enpl oyees Retirenent
System State Teachers Retirenent System School Enpl oyees
Retirement System OChio Police and Fire Pension Fund, and State
H ghway Patrol Retirement System pertaining to the Chio's Best Rx
Program as specified in Chapter 5110. of the Revised Code as it
existed prior to the effective date of Sections 1 and 2 of this

act, are hereby elinnated.

Section 4. That sections 127.16, 173.06, 173.062, 173.99,
2921.13, 5110.01, 5110.02, 5110.021, 5110.03, 5110.04, 5110. 05,
5110. 07, 5110.08, 5110.09, 5110.10, 5110.11, 5110.12, 5110.13,
5110. 14, 5110.15, 5110.16, 5110.17, 5110.18, 5110.19, 5110. 20,
5110. 21, 5110.22, 5110.23, 5110.24, 5110.25, 5110.26, 5110. 27,
5110. 28, 5110.29, 5110.30, 5110.31, 5110.32, 5110.35, 5110. 352,
5110. 353, 5110. 354, 5110.36, 5110.37, 5110.38, 5110.39, 5110. 40,
5110. 42, 5110.43, 5110.45, 5110.47, 5110.54, 5110.55, 5110. 56,
5110. 57, 5110.58, and 5110.59 be anended and sections 173. 062
(173.061), 5110.01 (173.71), 5110.02 (173.72), 5110.021 (173.721),
5110.03 (173.73), 5110.04 (173.731), 5110.05 (173.732), 5110.07
(173.74), 5110.08 (173.741), 5110.09 (173.742), 5110.10 (173.75),
5110.11 (173.751), 5110.12 (173.752), 5110.13 (173.753), 5110.14
(173.76), 5110.15 (173.77), 5110.16 (173.771), 5110.17 (173.772),
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5110.18 (173.773), 5110.19 (173.78), 5110.20 (173.79), 5110.21
(173.791), 5110.22 (173.80), 5110.23 (173.801), 5110.24 (173.802),
5110. 25 (173.803), 5110.26 (173.81), 5110.27 (173.811), 5110.28
(173.812), 5110.29 (173.813), 5110.30 (173.814), 5110.31
(173.815), 5110.32 (173.82), 5110.35 (173.83), 5110.352 (173.831),
5110. 353 (173.832), 5110.354 (173.833), 5110.36 (173.84), 5110.37
(173.722), 5110.38 (173.724), 5110.39 (173.861), 5110. 40
(173.723), 5110.42 (173.85), 5110.43 (173.86), 5110.45 (173.87),
5110.46 (173.871), 5110.47 (173.872), 5110.48 (173.873), 5110.49
(173.874), 5110.50 (173.875), 5110.51 (173.876), 5110.54 (173.88),
5110.55 (173.89), 5110.56 (173.891), 5110.57 (173.892), 5110.58
(173.90), and 5110.59 (173.91) of the Revised Code be anmended for
the purpose of adopting new section nunbers as indicated in

parent heses to read as foll ows:

Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenent and after the controlling
board determi nes that an emergency or a sufficient economnic reason
exi sts, the controlling board may approve the naki ng of a purchase
wi t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwi se provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that would
amount to fifty thousand dollars or nore when conbined with both
t he amount of all disbursenents to the supplier during the fisca
year for purchases made by the agency and the anpunt of all
out st andi ng encunbrances for purchases nmade by the agency fromthe
supplier, unless the purchase is made by conpetitive selection or

with the approval of the controlling board;

(2) Lease real estate froma particular supplier, if the
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| ease woul d anpunt to seventy-five thousand dollars or nore when
conmbi ned with both the ampunt of all disbursenents to the supplier
during the fiscal year for real estate | eases nade by the agency
and the amount of all outstandi ng encunbrances for real estate

| eases made by the agency fromthe supplier, unless the lease is
made by conpetitive selection or wth the approval of the

control ling board.

(O Any person who authorizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the ambunt from the person

(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revi sed Code;

(2) Applying to nedicaid provider agreenents under Chapter
5111. of the Revised Code or paynents or provider agreenents under
the disability nedical assistance program established under
Chapter 5115. of the Revised Code;

(3) Applying to the purchase of exam nations froma sole
supplier by a state |icensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnent contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
conm ssion to enter into such contracts and has approved a total
budget anount for such contracts as agreed upon by conm ssion
action, and that the comm ssion causes to be kept item zed records
of the anobunts of noney spent under each contract and annually

files those records with the clerk of the house of representatives
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and the clerk of the senate following the close of the fair;

(5) Limiting the authority of the chief of the division of
n neral resources managenent to contract for reclamation work with
an operator nining adjacent |land as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
nane of any person with whomthe agency contracts to nmke, broker
service, or otherwi se nanage its investnents, as well as the
comm ssion, rate, or schedul e of charges of such person with
respect to any investnent transactions to be undertaken on behal f
of the agency. The filing shall be in a formand at such tinmes as

the board considers appropriate.

(7) Applying to purchases nade with noney for the per cent
for arts program established by section 3379.10 of the Revised
Code;

(8) Applying to purchases nmade by the rehabilitation services
conmm ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nmade by the conmission in
connection with the eligibility determi nations it nakes for
applicants of progranms adm nistered by the social security

adm ni strati on;

(9) Applying to paynents by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
health plan prem unms, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the |egislative branch of the

state governnent;

(11) Applying to agreenments or contracts entered into under
section 5101. 11, 5101.20, 5101.201, 5101.21, or 5101.214 of the
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Revi sed Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the

department of youth services under section 5139.08 of the Revised

Code;

(13) Applying to dues or fees paid for nmenbership in an

organi zati on or associ ati on;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revi sed Code;

(15) Applying to purchases made in accordance with rul es
adopted by the departnment of adninistrative services of notor
vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state governnent;

(19) Applying to purchases of liquor for resale by the

di vi sion of liquor control

(20) Applying to purchases of notor courier and freight
services made in accordance with departnent of adm nistrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal neter repleni shnent
fromvendors at rates established by the United States postal

servi ce;

(22) Applying to purchases of books, periodicals, panphlets,
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newspapers, mai ntenance subscriptions, and ot her published

mat eri al s;

(23) Applying to purchases from ot her state agenci es,

i ncluding state-assisted institutions of higher education;

(24) Limting the authority of the director of environnental
protection to enter into contracts under division (D) of section
3745. 14 of the Revised Code to conduct conpliance reviews, as

defined in division (A of that section;

(25) Applying to purchases froma qualified nonprofit agency
pursuant to sections 125.60 to 125.6012 or 4115.31 to 4115. 35 of
the Revi sed Code;

(26) Applying to paynents by the departnment of job and famly
services to the United States departnent of health and human
services for printing and nailing notices pertaining to the tax
refund of fset programof the internal revenue service of the

United States departnment of the treasury;

(27) Applying to contracts entered into by the departnent of
nmental retardation and devel opnental disabilities under sections
5123. 18, 5123.182, and 5123.199 of the Revi sed Code;

(28) Applying to paynents made by the departnent of nental
heal th under a physician recruitment program authorized by section
5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of commerce for unclained funds collection and rem ttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds coll ected by those persons and amobunts paid to

them for their services.

(30) Applying to purchases made by a state institution of

hi gher education in accordance with the terns of a contract
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bet ween the vendor and an inter-university purchasing group
conmprised of purchasing officers of state institutions of higher

educati on;

(31) Applying to the departnment of job and famly services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code or the children's health i nsurance program

part |l provided for under section 5101.51 of the Revised Code;

(32) Applying to paynents by the attorney general fromthe
reparations fund to hospitals and other emergency nedica
facilities for perform ng nedical exami nations to collect physical

evi dence pursuant to section 2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or
adm ni strative recei ver under division (B) of section 5126.056 of
t he Revi sed Code;

(34) Applying to reinbursenments paid to the United States
departnment of veterans affairs for pharmaceutical and patient

supply purchases made on behalf of the Chio veterans' hone agency;

(35) Applying to agreenments entered into with ternina
di stributors of dangerous drugs under section 533620 173.79 of
t he Revi sed Code.

(E) Notwi thstanding division (B)(1) of this section, the
cumul ati ve purchase threshold shall be seventy-five thousand
dollars for the departnents of nental retardation and
devel oprmental disabilities, nmental health, rehabilitation and

correction, and youth services.

(F) Wien determ ning whether a state agency has reached the
currul ati ve purchase thresholds established in divisions (B)(1),
(B)(2), and (E) of this section, all of the foll owi ng purchases by

such agency shall not be considered:
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(1) Purchases made through conpetitive selection or with

controlling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the thresholds of divisions (B)(1)

and (E) of this section only, |eases of real estate.

(G As used in this section, "competitive selection,”

"pur chase,
in section 125.01 of the Revi sed Code.

"supplies,” and "services" have the sanme neani ngs as

Sec. 173.06. (A The director of aging shall establish a
gol den buckeye card program and provi de a gol den buckeye card to
any resident of this state who applies to the director for a card
and is sixty years of age or older or is a person with a
disability and is eighteen years of age or older. The director
shal | devise prograns to provide benefits of any kind to card
hol ders, and encourage support and participation in themby all
persons, including governnental organizations. Card hol ders shal
be entitled to any benefits granted to them by private persons or
organi zations, the laws of this state, or ordinances or
resolutions of political subdivisions. This section does not
require any person or organi zation to provide benefits to any card
hol der. The departnent of aging shall bear all costs of the
pr ogr am—exeept—that—thedepartrent—is—net—requiredtobear—any
costs—related-to—the—presertptonr—drog—progrars—estabbshed
pH-Stant—to-section—143-061 of the Revised Code.

(B) Before issuing a golden buckeye card to any person, the
director shall establish the identity of any person who applies
for a card and shall ascertain that such person is sixty years of
age or older or is a person with a disability and is ei ghteen
years of age or older. The director shall adopt rules under

Chapter 119. of the Revised Code to prevent the issuance of cards
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to persons not qualified to have them Cards shall contain the
signhature of the card hol der and any other information the

di rector considers necessary to carry out the purposes of the

gol den buckeye card program under this section. Any card that the
director issues shall be held in perpetuity by the original card
hol der and shall not be transferable to any other person. A person
who | oses the person's card may obtain another card fromthe

di rector upon providing the sane information to the director as

was required for the issuance of the original card.

(C No person shall use a gol den buckeye card except to
obtain a benefit for the holder of the card to which the holder is

entitled under the conditions of the offer

(D) As used in this section, "person with a disability" means
a person who has sone inpairnent of body or m nd and has been
certified as permanently and totally disabled by an agency of this
state or the United States having the function of so classifying

persons.

Sec. 373062 173.061. Records identifying the recipients of
gol den buckeye cards issued under section 173.06 of the Revised
Code or—prescriptiondrugecardsissued under—seection 173061 of
the—Revised—Code are not public records subject to inspection or
copyi ng under section 149.43 of the Revised Code and may be
di scl osed only at the discretion of the director of aging. The
director may disclose only information in records identifying the

reci pi ents of gol den buckeye cards er—prescriptiondrug—ecards that
does not contain the recipient's nedical history er—prescription

| i atien hi .

Sec. 533100t 173.71. As used in this—<chapter sections 173.71
to 173.91 of the Revised Code:

(A) "Children's health insurance program neans the
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children's health insurance programpart | and part Il established
under sections 5101.50 to 5101.5110 of the Revi sed Code.

(B) "Disability nmedical assistance program' neans the program
est abl i shed under section 5115.10 of the Revised Code.

(C "Medicaid program or "nedicaid"' nmeans the nedica
assi stance program est abli shed under Chapter 5111. of the Revised
Code.

(D) "National drug code nunber" means the nunber registered
for a drug pursuant to the listing systemestablished by the
United States food and drug admi nistration under the "Drug Listing
Act of 1972," 86 Stat. 559, 21 U.S.C. 360, as anended.

(E) "Ohio's best Rx program participant” or "participant”
means an individual determined eligible for the Chio' s best Rx
program and i ncl uded under an Chi o's best Rx program enrol | ment

card.

(F) "Participating manufacturer” means a drug manufacturer
participating in the Chio' s best Rx program pursuant to a
manuf act urer agreenent entered into under section 531026 173.81
of the Revised Code.

(G "Participating termnal distributor" nmeans a term nal
di stri butor of dangerous drugs participating in the Chio's best Rx
program pursuant to an agreenment entered into under section
531020 173.79 of the Revised Code.

(H "Political subdivision" has the sane nmeaning as in
section 9.23 of the Revised Code.

(1) "State agency" has the sanme neaning as in section 9.23 of
t he Revi sed Code.

(J) "Term nal distributor of dangerous drugs" has the sane

nmeani ng as in section 4729.01 of the Revised Code.

(K) "Third-party payer" has the sanme meaning as in section
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3901. 38 of the Revi sed Code.

(L) "Trade secret" has the sane neaning as in section 1333.61
of the Revi sed Code.

(M "Usual and customary charge" nmeans the anmount a
participating termnal distributor or the drug mail order system
included in the Chio's best Rx program pursuant to section 541619
173. 78 of the Revised Code charges when a drug included in the
programis purchased by an individual who does not receive a
di scounted price for the drug pursuant to any drug di scount
program including the Chio's best Rx program—a—preseription—drug
di-secount—card—program-establi-shedunder—section—173- 0661 of the
Revised-Code~ or a pharnacy assi stance program established by any
person or governnment entity, and for whomno third-party payer or
program funded in whole or part with state or federal funds is

responsible for all or part of the cost of the drug.

Sec. 531002 173.72. There is hereby established the Chio's
best Rx program for the purpose of providi ng outpatient
prescription drug discounts to individuals residing in this state
who are enrolled in the programby neeting the eligibility
requi rements specified in section 53634 173. 76 of the Revised
Code, including eligible individuals who are sixty years of age or
ol der, eligible individuals who have | ow i ncones but are not
eligible for nedicaid, and other eligible individuals who do not
have health benefits that cover outpatient drugs. The program
shall include all drugs that are included in a manufacturer
agreenent entered into under section 533026 173.81 of the Revised
Code and all other drugs that may be di spensed only pursuant to a
prescription issued by a licensed health professional authorized
to prescribe drugs, as defined in section 4729.01 of the Revised
Code.
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Sec. 5310021 173.721. (A) Except as provided in division (B)

of this section, the Ohio's best Rx program shall be adm nistered

by the departnment of jeb—andfamly serviees aging.

(B)(1) The departnent may enter into a contract with any
person under which the person serves as the adm nistrator of the
Ohio's best Rx program Before entering into a contract for a
program adm ni strator, the departnent shall issue a request for
proposal s from persons seeking to be considered. The departnent
shal | devel op a process to be used in issuing the request for
proposal s, receiving responses to the request, and evaluating the
responses on a conpetitive basis. In accordance with that process,

the departnment shall select the person to be awarded the contract.

(2) Subject to divisions (B)(5) and (6) of this section, the
departnent nay del egate to the person awarded the contract any of
the departnent's powers or duties specified in this—chapter
sections 173.71 to 173.91 of the Revised Code or any ot her

provi sion of the Revised Code pertaining to the Chio's best Rx
program The terns of the contract shall specify the extent to
whi ch the powers or duties are delegated to the program

adm ni strator.

(3) In exercising powers or perform ng duties del egated under
the contract, the programadm nistrator is subject to the sane
provi sions of this—ehapter sections 173.71 to 173.91 of the

Revi sed Code or other provisions of the Revised Code that grant

the powers or duties to the departnent, as well as any limtations
or restrictions that are applicable to or associated with those

powers or duti es.

(4) Wherever the departnent is referred to in this—chapter
sections 173.71 to 173.91 of the Revised Code or another provision

of the Revised Code relative to a power or duty delegated to the

program adm ni strator, both of the follow ng apply:
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(a) If the departnent has del egated the power or duty in
whol e to the program admi nistrator, the reference to the

departnent is, instead, a reference to the admnistrator.

(b) If the departnment retains any part of the power or duty
that is delegated to the program adninistrator, the reference to
the departnment is a reference to both the departnment and the

adm ni strator.

(5) The ternms of a contract for a program adm ni strator shal
i nclude provisions for offering the drug mail order system
included in the Chio's best Rx program pursuant to section 531619
173. 78 of the Revised Code. The terns of the contract may permt
the administrator to offer the drug mail order system by

contracting wth another person.

(6) The departnment shall not delegate to a program
adm ni strator the departnment's powers or duties to do any of the

fol | owi ng:

(a) Enter into contracts under this section other than a

contract to offer a drug mail order system

(b) Receive verification of drug pricing information under
section 533009 173. 742 of the Revised Code or verification of
drug manufacturer paynent infornation under section 531630
173. 814 of the Revised Code fromthe pharnmacy benefit manager
sel ected under section 533604 173.731 of the Revised Code to
serve as the Chio's best Rx program s consulting pharmacy benefit

manager ;

(c) Request the program s consulting pharmacy benefit manager
to provide for an audit under section 531005 173.732 of the
Revi sed Code;

(d) Review or use any information contained in or pertaining

to an audit provided for by the program s consulting pharmacy
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benefit manager other than the audit's findings of whether the
consul ting pharmacy benefit manager provided valid information
when providing drug pricing verification services or drug

manuf acturer paynment verification services;

(e) Adopt rules under section 531635 173.83 or 541036
173. 84 of the Revised Code;

(f) Enpl oy an onmbudsperson pursuant to section 531640
173. 723 of the Revised Code.

Sec. 531037 173.722. The departnent of jeb—andfamty
serviees aging shall undertake outreach efforts to publicize the

Ohio's best Rx program and maxim ze participation in the program

Sec. 531040 173.723. The department of jeob—andfamly
serviees aging shall enploy an onmbudsperson to assist ternina
di stributors of dangerous drugs with grievances regarding the

Chi o' s best Rx program

Sec. 531038 173.724. The departnent of jeb—andfamty
serviees aging nay coordinate the Chio's best Rx programwi th any

either of the foll ow ng:

(A) The gol den buckeye card program established under section

173. 06 of the Revised Code. In coordinating the prograns, the

departnent nmay establish a card that serves as both a gol den

buckeye card provided under section 173.06 of the Revised Code and

an Ohio's best Rx programenroll nent card i ssued under section
173. 773 of the Revised Code. The departnent may identify the card

by including the nanes of both proagrans on the card or by

sel ecting a conbined nane for inclusion on the card.

(B) Any health benefit plan offered to the enpl oyees of state

agenci es and the eligible dependents of those enpl oyees, for

pur poses of enhancing efficiency, reducing the cost of drugs, and
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maxi m zing the benefits of the Chio's best Rx program and the

heal th benefit plan.

Sec. 531003 173.73. (A Any entity that provides services as
a pharnmacy benefit manager relative to the outpatient drug
coverage included in a health benefit plan offered to the
enpl oyees or retirees of a state agency or political subdivision
and the eligible dependents of those enpl oyees or retirees shal
provide drug pricing verification services under section 541609
173. 742 of the Revised Code and drug manufacturer paynent
verification services under section 531630 173.814 of the Revised
Code if the entity is selected under section 531004 173. 731 of
t he Revised Code by the departnent of j(eb—andfamty——services
aging to serve as the Ohio's best Rx program s consulting pharnmacy
benefit nanager for purposes of providing the verification

servi ces.

(B) Both of the following apply to the entity selected to
serve as the Chio's best Rx program s consulting pharmacy benefit

manager :

(1) The entity shall provide the drug pricing verification
servi ces and drug manufacturer paynent verification services
W t hout charge, either to the Chio's best Rx programor to the
state agency or political subdivision for which it provides

services as a pharnacy benefit nanager.

(2) The entity shall provide the verification services for
the entire year for which it is selected to serve as the programs
consul ting pharmacy benefit manager, regardl ess of the duration or
termination of its responsibility to the state agency or political
subdi vision for which it provides services as a pharmacy benefit

manager .

(O If the entity selected to serve as the consulting

pharnmacy benefit nmanager fails to provide the programwi th drug
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pricing verification services or drug nanufacturer payment
verification services, or fails to provide for an audit when
requested to do so under section 531005 173. 732 of the Revised
Code, the departnent nmay ask the attorney general to bring an
action for injunctive relief in any court of conpetent
jurisdiction. On the filing of an appropriate petition in the
court, the court shall conduct a hearing on the petition. If it is
denmonstrated in the proceedi ngs that the pharnmacy benefit manager
has failed to provide the verification services or has failed to
provide for the audit, the court shall grant a tenporary or

per manent injunction enjoining the pharmacy benefit manager from
continuing to fail to provide the verification services or from

continuing to fail to provide for the audit.

(D) This section does not inmpose any duty on the state agency
or political subdivision for which an entity provi des services as

a pharmacy benefit manager.

Sec. 531004 173.731. Annually, the departnent of jeb—and
famy—services aging shall select a pharmacy benefit manager
from anong the pharmacy benefit nmanagers subject to section
531003 173. 73 of the Revised Code, to serve as the Chio's best Rx
program s consulting pharnmacy benefit nanager for purposes of
providing drug pricing verification services under section 531609
173. 742 of the Revised Code and drug manufacturer paynent
verification services under section 531630 173.814 of the Revised
Code. The departnent shall select the pharmacy benefit manager
that the departnent considers to be the nost appropriate pharmacy
benefit manager to provide the verification services for the
Chio's best Rx program In making the selection, the departnent
shal | consider the pharmacy benefit manager that provi des services
relative to the outpatient drug coverage included in the health

benefit plan offered to the greatest nunber of enployees or
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retirees of a state agency or political subdivision and the

el i gi bl e dependents of those enpl oyees or retirees.

The department shall provide witten notice to the pharmacy
benefit manager that it has been selected to serve as the Chio's
best Rx program s consulting pharmacy benefit manager. The noti ce
shal |l specify the date on which the pharmacy benefit manager is to
begin serving as the program s consulti ng pharmacy benefit manager

for the ensuing year.

Before the end of the one-year period during which a pharmacy
benefit manager is to serve as the program s consulting pharnmacy
benefit nmanager, the departnent shall nake another selection in
accordance with this section. In making the selection, the
department may sel ect the sanme pharnacy benefit nanager to serve
as the program s consulting pharmacy benefit manager or nay sel ect

anot her pharnacy benefit nanager.

Sec. 531005 173.732. (A) To determi ne whether the pharnmacy
benefit manager sel ected under section 533604 173.731 of the
Revi sed Code to serve as the Chio's best Rx programs consulting
pharmacy benefit nmanager has provided valid informati on when
providing drug pricing verification services under section 541009
173. 742 of the Revised Code or drug manufacturer paynent
verification services under section 5336306 173.814 of the Revised
Code, the departnent of j(eb—andfamly serviees aging may request
that the consulting pharnacy benefit nanager provide for an audit
of its relevant contracts with drug manufacturers and ternina

di stributors of dangerous drugs.

In maki ng audit requests under this section, both of the

follow ng apply:

(1) The departnment may request an audit on a regularly

occurring basis, but not nore frequently than once every three
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years.

(2) The departnent nmay request an audit at any tinme it has a
reasonabl e basis to believe that the consulting pharmacy benefit
manager is not acting in good faith in providing drug pricing
verification services or drug nmanufacturer paynent verification
services. Notice of the request shall be made in witing and
signed by the director of jeb—andfamly—services aging. The
notice may specify the basis for the belief that the consulting
pharnmacy benefit nmnager is not acting in good faith. If the basis
for the belief is not specified and the audit findi ngs denonstrate
that the consulting pharnmacy benefit manager acted in good faith,
the departnment shall pay the cost incurred by the consulting

pharmacy benefit manager in providing for the audit.

(B) An audit provided for under this section shall be
performed only by an auditor that is nutually satisfactory to the
department and consul ting pharmacy benefit manager and i ndependent

of both the departnent and consulting pharnacy benefit nanager.

(O If the findings of an audit provided for under this
section denonstrate that the verification services provided by the
consul ting pharmacy benefit manager did not result in valid
i nformation, the departnent shall use the audit findings for
pur poses of confirming the validity of the one or nore drug
pricing formul as designated under section 531008 173.741 of the
Revi sed Code and entering into agreenents with drug manufacturers
under section 533626 173.81 of the Revised Code.

Sec. 53306+ 173.74. Annually, the departnment of jeb—and

famy—services aging shall establish a base price for each drug
included in the Chio's best Rx program In the case of drugs

di spensed by a term nal distributor of dangerous drugs that has
entered into an agreenent under section 5331020 173.79 of the

Revi sed Code, the base price shall be established by using the one
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or nore formul as desi gnated under section 531008 173.741 of the
Revi sed Code. In the case of the drug mail order system i ncl uded
in the program pursuant to section 5310219 173. 78 of the Revised
Code, the base price shall be established in accordance with the
rul es adopted under section 531635 173. 83 of the Revised Code

governing the drug mail order system

Sec. 531008 173.741. Annually, the departnment of jeb—and
famy—services aging shall designate one or nore fornulas for use
in establishing under section 531007 173.74 of the Revised Code
the Chio's best Rx program s base price for drugs dispensed by a
termnal distributor of dangerous drugs that has entered into an
agreenent under section 531020 173.79 of the Revised Code. Each
formul a shall include a drug pricing discount conmponent that is
expressed as a percentage discount. The formula used for generic
drugs may include the maxi mum all owabl e cost linmits that apply to

generic drugs under the nedicaid program

In designating the one or nore fornulas, the departnent shal
use the best information on drug pricing that is available to the
department, including information obtained through the drug
pricing verification services provided under section 531009
173. 742 of the Revised Code by the Ohio's best Rx program s
consul ting pharmacy benefit manager sel ected under section 541604
173. 731 of the Revised Code. Based on the avail able informati on,
the departnment shall nodify the one or nore fornulas as it
considers appropriate to maxim ze the benefits provided to Chio's

best Rx program partici pants.

Sec. 531009 173.742. For purposes of section 541008 173.741
of the Revised Code, the departnent of jeb—and{famty—services

aging shall obtain verification of drug pricing information from

the Chio's best Rx program s consulting pharmacy benefit manager
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sel ect ed under section 5334604 173. 731 of the Revised Code. The
i nformati on shall be obtained in accordance with the foll ow ng

procedur es:

(A) For brand nanme drugs, excluding generic drugs marketed
under brand nanes, the departnent shall submit to the consulting
phar macy benefit manager the fornula the departnment proposes to
use to establish the program s base price for brand name drugs

during the year.

The consul ting pharmacy benefit manager shall review the
formula subnitted by the departnment. In conducting the review, the
consul ting pharmacy benefit nmanager shall conpare the drug pricing
di scount percentage included in the departnment's fornula to the
drug pricing discount percentage included in the formula nost
commonly used by the consulting pharnacy benefit manager to
establish part of its paynent rate for brand nane drugs di spensed
by term nal distributors of dangerous drugs other than drug mail
order systens. |If the fornulas are not expressed in equival ent
ternms, the consulting pharnmacy benefit manager shall nake al
accommodat i ons necessary to nmake the conparison of the di scount

per cent ages.

After conducting the review, the consulting pharmacy benefit
manager shall provide information to the departnment verifying
whet her the di scount percentage included in the departnent's
formula is nore than two percentage points bel ow t he di scount
percentage included in the formula used by the consulting pharnacy
benefit manager. The information provided to the departnent shal
be certified by signature of an officer of the consulting pharmnmacy

benefit nanager.

(B) For generic drugs, the departnent shall identify the
fifty generic drugs nost frequently purchased by Chio's best Rx

program participants in the i mediately preceding year from
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term nal distributors of dangerous drugs other than the drug nmai
order systemincluded in the program pursuant to section 531619
173. 78 of the Revised Code. The departnent shall subnmit to the
consul ting pharmacy benefit nmanager the names of the fifty drugs,
t he nunber of prescriptions filled for each of the drugs, the
formul a used to conpute the base price for the drugs during the
year, and the wei ghted average base price for the drugs that

resulted for the year

The consul ting pharmacy benefit manager shall review the
subnmitted information. In conducting the review, the consulting
pharnmacy benefit nanager shall conpare the departnent's wei ghted
aver age base price to the equivalent part of the consulting
pharmacy benefit nmanager's wei ghted average paynent rate for the
sanme drugs when di spensed by term nal distributors of dangerous
drugs other than drug mail order systens. For purposes of the
compari son, the departnment and consulting pharnmacy benefit nanager
shal | express the wei ghted average base price and paynent rate in
terms of a discount percentage that is taken fromthe drugs
average whol esale price, as identified by a national drug price
reporting service selected by the departnent and the consulting

phar macy benefit manager.

After conducting the review, the consulting pharmacy benefit
manager shall provide information to the departnment verifying
whet her the discount percentage reflected in the department's
wei ght ed average base price for the drugs is nore than two
per cent age points bel ow the equival ent part of the consulting
pharmacy benefit nmanager's wei ghted average paynent rate for the
sane drugs. The information provided to the departnment shall be
certified by signature of an officer of the consulting pharnacy

benefit nanager.

Sec. 531010 173.75. (A) Subject to division (B) of this
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section, the anbunt that an Chio's best Rx program participant is
to be charged for a quantity of a drug purchased under the program

shall be established in accordance with all of the foll ow ng:

(1) If the drug is not included in a manufacturer agreenent
entered into under section 533626 173.81 of the Revised Code, the
partici pant shall be charged an anount that is conputed according
to the drug's base price established under section 53300+ 173.74
of the Revised Code.

(2) If the drug is included in a manufacturer agreenent
entered into under section 533626 173.81 of the Revised Code, the
partici pant shall be charged an amount that is conputed by
subtracting fromthe drug's base price established under section
531007 173. 74 of the Revised Code the anpunt of the manufacturer
paynent that applies to the transaction, as established under
section 543628 173.812 of the Revised Code.

(3) If an adm nistrative fee is specified in rul es adopted
under section 531035 173.83 of the Revised Code, the partici pant

shall be charged the anpunt of the adninistrative fee.

(4) If the drug is dispensed by a term nal distributor of
danger ous drugs under an agreement entered into under section
511020 173.79 of the Revised Code, and the term nal distributor
charges a professional fee pursuant to the agreenent, the

partici pant shall be charged the anobunt of the professional fee.

(5) If the drug is dispensed through the drug mail order
systemincluded in the program pursuant to section 531019 173.78
of the Revised Code, the participant shall not be charged a

prof essi onal fee.

(B) When a quantity of a drug is purchased by an Chio's best
Rx program participant, the participating termnal distributor or

drug mail order system di spensing the drug shall charge the |esser
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of the anobunt that applies to the transaction, as established in
accordance with division (A) of this section, or the usual and
customary charge that otherwi se would apply to the transaction
When a drug is purchased at the usual and customary charge
pursuant to this division, the transaction is not subject to this
ehapter sections 173.71 to 173.91 of the Revised Code as the

pur chase or dispensing of a drug under the program

Sec. 531011 173.751. The departnent of jeb—andfamty
serviees aging shall report the following to each participating
termnal distributor and the drug mail order systemincluded in
the Chio's best Rx program pursuant to section 533019 173.78 of
the Revised Code in a manner enabling the distributor and system
to conply with section 534636 173. 75 of the Revised Code:

(A) For each drug included in the program the anobunt to be
charged under division (A (1) or (2) of section 533616 173.75 of
t he Revi sed Code;

(B) The adm nistrative fee, if any, specified by the
departnment in rules adopted under section 531035 173.83 of the
Revi sed Code.

Sec. 533032 173.752. The anmpunt that an Chio's best Rx
program partici pant saves when a drug is purchased under the
program shall be deternined by subtracting the ampunt that the
participant is charged in accordance with division (A of section
511010 173.75 of the Revised Code fromthe usual and customary

charge that otherwi se would apply to the transaction

Sec. 533033 173.753. Not later than the first day of Mrch
of each year, the departnent of jeb—anrdtamly—serviees aging

shall do all of the follow ng:

(A) Create a list of the twenty-five drugs nost often
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di spensed to Chio's best Rx program partici pants under the
program using data fromthe nost recent six-nonth period for

which the data is avail abl e;

(B) Determine the average anount that participants are
charged under the program on a date selected by the departnent,
for each drug included on the Iist created under division (A) of

this section;

(C) Deternine, for the date selected for division (B) of this
section, the average usual and customary charge for each drug

i ncluded on the list created under division (A) of this section;

(D) By conparing the average charges determ ned under
divisions (B) and (C) of this section, determ ne the average
percent age savings Chio's best Rx program participants receive for
each drug included on the list created under division (A) of this

secti on.

Sec. 531014 173.76. (A To be eligible for the Chio's best
Rx program an individual nmust neet all of the follow ng

requirements at the time of application for the program
(1) The individual nmust be a resident of this state.
(2) Ether One of the follow ng nmust be the case:

(a) The individual has famly inconme, as determ ned under
rul es adopted pursuant to section 531035 173.83 of the Revised
Code, that does not exceed three hundred per cent of the federa
poverty guidelines, as revised annually by the United States
departnment of health and hunman services in accordance with section
673(2) of the "Omibus Budget Reconciliation Act of 1981," 95
Stat. 511, 42 U S.C. 9902, as anended;

(b) The individual is sixty years of age or ol der

(c) The individual is a person with a disability, as defined
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in section 173.06 of the Revised Code.

(3) Except as provided in division (B) of this section, the
i ndi vi dual must not have coverage for outpatient drugs paid for in

whol e or in part by any of the follow ng:
(a) Athird-party payer, including an enpl oyer;
(b) The nedicaid program
(c) The children's health insurance program
(d) The disability nedical assistance program

(e) Another health plan or pharmacy assi stance programt hat
uses state or federal funds to pay part or all of the cost of the

i ndi vi dual ' s out pati ent drugs.

(4) The individual nmust not have had coverage for outpatient
drugs paid for by any of the entities or programs specified in
division (A)(3) of this section during any of the four nonths
preceding the nmonth in which the application for the Chio's best

Rx programis made, unless any of the foll owi ng applies:
(a) The individual is sixty years of age or ol der.

(b) The third-party payer, including an enployer, that paid
for the coverage filed for bankruptcy under federal bankruptcy

| aws.

(c) The individual is no longer eligible for coverage
provided through a retirenent plan subject to protection under the
"Enpl oyee Retirenent Incone Security Act of 1974," 88 Stat. 832,
29 U. S . C 1001, as anended.

(d) The individual is no longer eligible for the nedicaid
program children's health insurance program or disability

medi cal assi stance program

(e) The individual is either tenporarily or permanently

di scharged from enpl oynent due to a busi ness reorgani zation
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(B) An individual is not subject to division (A)(3) of this
section if the individual has coverage for outpatient drugs paid

for in whole or in part by any either of the follow ng:

(1) A I i I bl shed
under—section—173- 061 of the Revised Code-

2> The workers' conpensati on program

3>(2) A nedicare prescription drug plan offered pursuant to

the "Medicare Prescription Drug, |nprovenent, and Moderni zation

Act of 2003," 117 Stat. 2071, 42 U.S.C. 1395w 101, as anended, but

only if all of the following are the case with respect to the
particul ar drug being purchased through the Chio's best Rx

progr am

(a) The individual is responsible for the full cost of the

dr ug.

(b) The drug is not subject to a rebate fromthe manufacturer

under the individual's nedicare prescription drug plan.

(c) The manufacturer of the drug has agreed to the Chio's
best Rx program s inclusion of individuals who have coverage

t hrough a nedicare prescription drug plan.

Sec. 5330315 173.77. Application for participation in the
Chio's best Rx program shall be made in accordance with rul es
adopt ed by the departnent of jeb—andfamly-serviees aging under
section 531635 173. 83 of the Revised Code. Wen applying for
participation, an individual may include application for
participation by the individual's spouse and children. An
i ndi vidual's guardi an or custodian may apply on behalf of the

i ndi vi dual

When subm tting an application, the applicant shall include
the informati on and docunentation specified in the departnent's

rules as necessary to verify eligibility for the program The
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application nay be submitted on a paper form prescribed and
supplied by the departnent or pursuant to any other application
net hod the departnent nmakes available for the program including
nmet hods that permt an individual to apply by tel ephone or through

the internet.

An applicant shall attest that the information and
docunentation the applicant subnmits with an application is
accurate to the best know edge and belief of the applicant. In the
case of a paper application form the applicant's signature shal
be used to certify that the applicant has attested to the accuracy
of the informati on and docunentation. In the case of other
application nethods, the application certification process
specified in the departnment's rules shall be used to certify that
the applicant has attested to the accuracy of the infornation and

docunent ati on.

The departnment shall informeach applicant that know ngly
nmaki ng a fal se statenent in an application is falsification under
section 2921. 13 of the Revised Code, a mi sdeneanor of the first
degree. In the case of a paper application form the departnent
shal |l provide the information by including on the forma statenent

printed in bold letters.

Sec. 541016 173.771. The departnent of jeb—andfamty
serviees aging shall provide each applicant for the Chio's best Rx
programinformati on about the nmedicaid programin accordance with
rul es adopted under section 531635 173.83 of the Revi sed Code.
The information shall include general eligibility requirenents,
application procedures, and benefits. The information shall also
explain the ways in which the medicaid program s drug benefits are

better than the Chio's best Rx program

Sec. 531017 173.772. On receipt of applications, the
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depart ment of jeb—andfamly-servieces aging shall nake eligibility

determ nations for the CGhio's best Rx programin accordance with
procedures established in rul es adopted under section 531035
173. 83 of the Revised Code.

An eligibility determnation under this section may not be
appeal ed under Chapter 119., section 5101.35, or any other

provi sion of the Revised Code.

Sec. 541018 173.773. (A The departnment of jeb—andfamty
serviees aging shall issue Chio's best Rx program enroll ment cards
to or on behalf of individuals determned eligible to participate.
One enroll ment card may cover each menber of a fam |y determ ned

eligible to participate.

The departnent shall determne the information to be included
on the card, including an identification nunber, and shal
determine the card's size and format. If the departnent
establ i shes an application nethod that pernits individuals to
apply through the internet, the departnent may issue the
enrol Il ment card by sending the applicant an el ectronic version of

the card in a printable format.

(B) Each tine a drug is purchased under the program the
entity dispensing the drug shall confirm whether the individua
for whomthe drug is dispensed is enrolled in the program I|f the
drug is being purchased froma participating term nal distributor
rather than the drug nail order systemincluded in the program
pursuant to section 5310219 173.78 of the Revised Code, and the
individual's enrollnent card is available for presentation at the
time of the purchase, the purchaser shall present the card to the
participating termnal distributor as confirmation of the
individual's enrollnment in the program If the drug is being

purchased through the drug nmail order system and the individual's
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programidentification nunber is available, the purchaser shal
present the identification nunmber as confirmation of enroll nent.
O herwise, the termnal distributor or mail order system shal
confirmthe individual's enrollnent through the departnent. The
department shall establish the nethods to be used in confirmng
enrol | ment through the department, including confirmation by

t el ephone, through the internet, or by any other el ectronic neans.

(O Purchasing a drug under the program by using an
enrol Il ment card or any other nethod shall serve as an attestation
by the participant for whomthe drug is dispensed that the
participant neets the eligibility requirements specified in
division (A)(3) of section 531034 173.76 of the Revised Code

regardi ng not having coverage for outpatient drugs.

Sec. 541019 173.78. (A) For purposes of making drugs

included in the Chio's best Rx program available to participants
by mail, the departnent of jeb—andfamly servieces aging shal
include a drug nmail order systemwi thin the program Not nore than
one drug mail order systemshall be included in the program
Subject to division (B) of this section, the programs drug nail
order system shall be provided in accordance with rul es adopted
under section 533635 173. 83 of the Revised Code.

(B) Neither the departnment nor the drug mail order system
shall pronote the purchase of drugs through the system by using
i nformation coll ected under the programregardi ng the drugs
purchased by participants fromparticipating term na
di stributors. This division does not preclude the use of the
information for purposes of limting the amount that a partici pant
may be charged for a quantity of a drug purchased through the drug
mai | order systemto an anmpunt that is not nore than the anpunt
that would be charged if the sane quantity of the drug were

purchased froma participating terninal distributor

Page 88

2608
2609
2610
2611
2612
2613
2614

2615
2616
2617
2618
2619
2620

2621
2622
2623
2624
2625
2626
2627
2628

2629
2630
2631
2632
2633
2634
2635
2636
2637
2638



Am. Sub. H. B. No. 468
As Passed by the Senate

Sec. 531020 173.79. (A For purposes of making drugs
included in the Chio's best Rx program available to participants
fromtermnal distributors of dangerous drugs other than the drug
mai | order systemincluded in the program pursuant to section
511019 173.78 of the Revised Code, the departnent of jeb—and
famy—services aging shall enter into agreenents under this
section with termnal distributors of dangerous drugs. Any
term nal distributor of dangerous drugs may enter into an
agreenent with the departnent to participate in the program

pursuant to this section

Before entering into an agreenment with a termna
di stributor, the departnent shall provide the termninal distributor

with one of the follow ng:

(1) Aforrmula that allows the terminal distributor to
cal culate for each drug included in the programthe anount to be
charged under division (A (1) or (2) of section 533610 173.75 of
the Revised Code by participating termnal distributors.

(2) A statistically valid sanmpling of drug prices that
i ncludes the amount to be charged under division (A)(1) or (2) of
section 5330306 173. 75 of the Revised Code by participating
termnal distributors for not fewer than two brand nane drugs and
two generic drugs fromeach category of drugs included in the

pr ogr am

(3) The current anmount to be charged under division (A)(1) or
(2) of section 531010 173.75 of the Revised Code by participating

termnal distributors for each drug included in the program

(B) An agreenment entered into under this section shall do al

of the follow ng:

(1) Except as provided in division (B)(3) of this section, be

in effect for not |ess than one year;
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(2) Specify the dates that the agreenent is to begin and end;

(3) Permit the terminal distributor to term nate the
agreenent before the date the agreenent woul d ot herw se end as
speci fied pursuant to division (B)(2) of this section by providing
the departnment notice of early term nation at least thirty days

before the effective date of the early term nation

(4) Require that the termnal distributor conply with section
5141010 173.75 of the Revised Code when charging for a drug

pur chased under the program

(5) Permt the terminal distributor to add to the anount to
be charged under division (A (1) or (2) of section 541610 173.75
of the Revised Code a professional fee in an anbunt not to exceed,
except as provided in rules adopted under section 543635 173. 83

of the Revised Code, three dollars;

(6) Require the ternminal distributor to disclose to each
partici pant the anount the participant saves under the program as
determ ned in accordance with section 536232 173. 752 of the
Revi sed Code;

(7) Require the termnal distributor to subnmit a claimto the
department under section 531022 173. 80 of the Revised Code for

each sale of a drug to a participant;

(8) Permit the terminal distributor to deliver drugs to
Ohi 0's best Rx program participants by mail, but not by using a
drug mail order systemoperated in the same nanner as the system
included in the program pursuant to section 5330319 173.78 of the
Revi sed Code.

Sec. 531021 173.791. A ternminal distributor of dangerous
drugs shall not be prohibited fromparticipating in any program or
any network of health care providers on the basis that the

term nal distributor has not entered into an agreement under
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section 533620 173.79 of the Revised Code to participate in the
Ohi 0'' s best Rx program

Sec. 531022 173.80. For each drug di spensed under the Chio's
best Rx program a claimshall be submitted to the departnent of
job—andfamly services aging. The participating term na
di stributor or the drug mail order systemincluded in the program
pursuant to section 533019 173.78 of the Revised Code that
di spensed the drug shall subnmit the claimnot later than thirty
days after the drug is dispensed. The claimshall be submitted in
accordance with the electronic nethod provided for in rules
adopt ed under section 531035 173.83 of the Revised Code.

The claimshall specify all of the follow ng:

(A) The prescription nunber of the participant's prescription

under which the drug was di spensed to the participant;

(B) The nanme of, and national drug code nunber for, the drug

di spensed to the parti ci pant;

(© The nunber of units of the drug dispensed to the

partici pant;
(D) The anmount the participant was charged for the drug;
(E) The date the drug was di spensed to the parti ci pant;

(F) Any additional information required by rul es adopted
under section 531635 173.83 of the Revised Code.

Sec. 531023 173.801. (A) In accordance with rul es adopted
under section 531035 173.83 of the Revised Code and subject to
section 533625 173.803 of the Revised Code, the departnment of jeb
andfamly-services aging shall nmake paynents under the Chio's
best Rx programfor conplete and tinely clains submtted under
section 533022 173.80 of the Revised Code for drugs included in
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the programthat are also included in a manufacturer agreenent
entered into under section 533626 173.81 of the Revised Code. The
paynment for a conplete and tinely claimshall be nade by a date
that is not later than two weeks after the departnent receives the
claimfromthe participating termnal distributor or the drug mail
order systemincluded in the program pursuant to section 531019
173. 78 of the Revised Code.

(B) Subject to division (D) of this section, the amount to be
paid for a claimfor a drug di spensed under the program shall be

determ ned as foll ows:

(1) Conpute the manufacturer paynent anount that applies to
the transaction, based on quantity of the drug di spensed and the
drug's national drug code nunber, in accordance with the
provi sions of division (B) of section 531028 173.812 of the
Revi sed Code;

(2) If rules adopted under section 531035 173.83 of the
Revi sed Code require that program partici pants be charged an
adm ni strative fee for each transaction in which a quantity of the
drug was di spensed, subtract fromthe anmpbunt conputed under
division (B)(1) of this section the adm nistrative fee anmpunt

specified in those rules.

(© The departnent nay conbine the clains subnitted by a
participating terninal distributor or the program s drug nai
order systemto nake aggregate paynments under this section to the

di stributor or system

(D) If the total of the anpbunts conputed under division (B)
of this section for any period for which paynents are due is a
negative nunber, the participating termnal distributor or the
programs drug nmail order systemthat submtted the clains has
been overpaid for the clains. Wen there is an overpaynent, the

departnment shall reduce future paynents nmade under this section to
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the distributor or systemor collect an anount fromthe
di stributor or systemsufficient to reinmburse the departnent for

the overpaynent.

Sec. 533024 173.802. Neither a participating termnm nal
di stributor nor the drug mail order systemincluded in the Chio's
best Rx program pursuant to section 533019 173.78 of the Revised
Code may be charged by the departnent of jeb—andfamty——services
aging for the subnission of a claimunder section 534022 173. 80
of the Revised Code or the processing of a claimunder section
531023 173. 801 of the Revised Code.

Sec. 531025 173.803. The department of jeb—andfamly
serviees agi ng nmay not nake a paynment under section 531023
173.801 of the Revised Code for a claimsubmtted under section
511022 173.80 of the Revised Code if any of the follow ng are the

case:

(A) The claimis submitted by either a term nal distributor
of dangerous drugs that is not a participating term nal
distributor or a drug mail order systemthat is not the system
included in the Chio's best Rx program pursuant to section 541019
173. 78 of the Revised Code.

(B) The claimis for a drug that is not included in the

progr am

(© The claimis for a drug included in the program but the
drug is dispensed to an individual who is not covered by an Chio's

best Rx program enroll ment card.

(D) A person or governnment entity has paid the participating
termnal distributor or the programis drug mail order system
t hrough any other prescription drug coverage program or
prescription drug di scount program for dispensing the drug, unless

the paynent is reinbursenent for redeem ng a coupon or is an
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anount directly paid by a drug manufacturer to the distributor or
system for dispensing drugs to residents of a |long-termcare

facility.

Sec. 533026 173.81. For purposes of participating in the
Ohi o' s best Rx program any drug manufacturer nmay enter into an
agreenent with the departnent of j(eb—andfamty——serviees aging
under which the manufacturer agrees to make paynments to the
departnment with respect to one or nore of the manufacturer's drugs
when the one or nore drugs are di spensed under the program The
ternms of the agreement shall conply with section 533027 173.811
of the Revi sed Code.

Sec. 531027 173.811. (A) A manufacturer agreenent entered
i nto under section 541026 173.81 of the Revised Code by a drug
manuf acturer and the departnent of jeb—andfamly—servieces aging

shall include ternms that do all of the foll ow ng:

(1) Specify the time the agreenment is to be in effect, which
shall be not |ess than one year fromthe date the agreenent is

entered into;

(2) Specify which of the manufacturer's drugs are included in

the agreenent;

(3) Permt the departnent to renove a drug fromthe agreenent

in the event of a dispute over the drug's utilization;

(4) Require that the nanufacturer specify a per unit anmpunt
that will be paid to the department for each drug included in the
agreenent that is dispensed to an Chio's best Rx program

parti ci pant;

(5) Require that the per unit anmount specified by the
manuf act urer be an anpunt that the manufacturer believes is

greater than or conparable to the per unit anount generally
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payabl e by the manufacturer for the sane drug when the drug is
di spensed to an individual using the outpatient drug coverage
included in a health benefit plan offered in this state or another
state to public enployees or retirees and the eligible dependents

of those enpl oyees or retirees;

(6) Require the manufacturer to make paynents in accordance
with the anobunts comput ed under division (A) of section 531628
173.812 of the Revi sed Code;

(7) Require that the nanufacturer nake the paynents on a
quarterly basis or in accordance with a schedul e established by
rul es adopted under section 531635 173.83 of the Revi sed Code.

(B) For any drug included in a manufacturer agreenent, the
terms of the agreenent may provide for the establishnment of a
process for referring Chio' s best Rx program applicants and
participants to a patient assistance program operated or sponsored
by the manufacturer. The referral process may be included only if
the manufacturer agrees to refer to the Chio's best Rx program
residents of this state who apply but are found to be ineligible

for the patient assistance program

Sec. 533028 173.812. \Wen a drug included in a manufacturer
agreement entered into under section 533026 173.81 of the Revised
Code is dispensed under the Chio's best Rx program the
manuf act urer paynment anount that applies to the transaction shal

be established in accordance with the foll ow ng:

(A) For purposes of the anpbunt to be paid by the
manuf act urer, the manufacturer paynent anount shall be conputed by
mul tiplying the per unit anount specified for the drug in the

manuf act urer agreenent by the nunber of units di spensed.

(B) For purposes of the ampbunt that a participant is to be
charged under section 533010 173.75 of the Revised Code and the
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anmount to be paid for clainms under section 531023 173.801 of the
Revi sed Code, both of the follow ng apply:

(1) If a program adninistration percentage is not deternined
by the departnent of jeb—andfamly serviees aging in rules
adopt ed under section 531035 173.83 of the Revised Code, the
manuf act urer paynment anount shall be the same as the manufacturer

paynent arount comput ed under division (A) of this section.

(2) If a program adninistration percentage is determ ned by
the departnent, the manufacturer paynent anmount shall be conputed

as foll ows:

(a) Multiply the per unit anount specified for the drug in

the agreenent by the program admi nistration percentage;

(b) Subtract the product determ ned under division (B)(2)(a)
of this section fromthe per unit anmount specified for the drug in

the agreenent;

(c) Multiply the per unit anount resulting fromthe
comput ati on under division (B)(2)(b) of this section by the nunber

of units dispensed.

Sec. 531029 173.813. In its negotiations with a drug
manuf act urer proposing to enter into an agreement under section
511026 173.81 of the Revised Code, the departnent of jeb—and
famy—services aging shall use the best information on
manuf act urer paynments that is available to the departnent,

i ncluding informati on obtained fromthe verifications made under
section 531630 173.814 of the Revised Code by the Chio's best Rx
program s consul ti ng pharmacy benefit manager sel ected under
section 533004 173. 731 of the Revised Code. The departnent shal
use the infornmation in an attenpt to obtain manufacturer paynents
that maxim ze the benefits provided to Chio's best Rx program

parti ci pants.
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Sec. 5410306 173.814. Annually, the departnent of jeb—and
famy—services aging shall select a sanple of not nore than ten
of the drugs that were included in the manufacturer agreenents
entered into under section 531026 173.81 of the Revised Code in
the imedi ately preceding year. The departnent shall subnit to the
program s consulting pharnmacy benefit nanager sel ected under
section 533004 173. 731 of the Revised Code information that
identifies the per unit anpbunt of the nmanufacturer paynents that

applied to each of the drugs in the sanple.

The consul ting pharmacy benefit manager shall review the
subnmitted information. After the review, the consulting pharnmacy
benefit manager shall provide information to the departnent
verifying whether any of the per unit paynent anounts that applied
to the selected drugs were nore than two per cent |ower than the
per unit paynent anmpunts negotiated by the consulting pharnmacy
benefit manager for the same drugs in connection with health
benefit plans that generally do not use formularies to restrict
the outpatient drug coverage included in the plans. The consulting
pharmacy benefit nanager shall specify which, if any, of the drugs
in the sanple were subject to the | ower per unit paynent anounts.
The information provided to the departnent shall be certified by
signature of an officer of the consulting pharmacy benefit

manager .

Sec. 531031 173.815. (A) The department of jeb—andfamly
serviees aging shall seek fromthe centers for nedicare and
medi cai d services of the United States department of health and
human services witten confirmation that manufacturer paynents
made pursuant to an agreenent entered into under section 531026
173.81 of the Revised Code are exenpt fromthe mnedicaid best price
conmput ati on applicable under Title XIX of the "Social Security
Act," 79 Stat. 286 (1965), 42 U.S.C 1396r-8, as anended.
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(B) Entering into a manufacturer agreenent under section
511026 173.81 of the Revised Code does not require a drug
manuf acturer to make a nmanufacturer paynment that would establish

the manufacturer's nedicaid best price for a drug.

Sec. 531032 173.82. A drug manufacturer that enters into an
agreenent under section 531026 173.81 of the Revised Code may
submt a request to the departnment of jeb—andfamly—services
aging to audit clains submtted under section 531022 173.80 of
the Revised Code. On subnission of a request that the departnent
consi ders reasonabl e, the departnment shall permt the manufacturer

to audit the clains.

Sec. 533035 173.83. The departnent of jeb—andfamty
serviees aging shall adopt rules in accordance with Chapter 119.
of the Revised Code to inplenment the Chio's best Rx program The

rules shall provide for all of the foll ow ng:

(A) Standards and procedures for establishing, pursuant to
section 531007 173.74 of the Revised Code, the base price for

each drug included in the program

(B) Determination of family income for the purpose of
division (A)(2)(a) of section 531034 173. 76 of the Revised Code;

(© For the purpose of section 5310315 173.77 of the Revised
Code, the application process for the program including the
i nformati on and docunentation to be submitted with applications to
verify eligibility and a process to be used in certifying that an
applicant has attested to the accuracy of the submitted

i nformati on and docunent ati on;

(D) The nethod of providing information about the nedicaid
programto applicants under section 5330216 173.771 of the Revised
Code;
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(E) For the purpose of section 5330317 173.772 of the Revised

Code, eligibility determ nation procedures;

(F) Standards and procedures governing the drug mail order
systemincluded in the program pursuant to section 531019 173.78
of the Revised Code;

(G Subject to section 53306352 173.831 of the Revi sed Code,
periodically increasing the nmaxi mum professional fee that
participating termnal distributors nmay charge Chio's best Rx
program partici pants pursuant to an agreenent entered into under
section 5336206 173.79 of the Revised Code;

(H) Subject to section 5316353 173.832 of the Revi sed Code,
the amount of the administrative fee, if any, that Ohio' s best Rx

program participants are to be charged under the program

(1) The electronic nmethod for subnission of clains to the
depart ment under section 531622 173.80 of the Revised Code;

(J) Additional information to be included on clains subnitted
under section 533622 173. 80 of the Revised Code that the
departnment determ nes is necessary for the departnment to be able
to make paynents under section 531623 173. 801 of the Revised
Code;

(K) The nethod for maki ng paynments under section 531623
173. 801 of the Revi sed Code;

(L) Subject to section 5316354 173.833 of the Revised Code,
the percentage, if any, that is the program adm nistration

per cent age;

(M If the departnent determines it is best that
partici pati ng manufacturers make paynents pursuant to manufacturer
agreements entered i nto under section 533026 173.81 of the
Revi sed Code on a basis other than quarterly, a schedule for

maki ng the paynents;
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(N) Procedures for nmking conputations under sections 531010
173.75 and 531028 173.812 of the Revi sed Code;

(O Standards and procedures for the use and preservation of
records regarding the Chio's best Rx program pursuant to section
5133659 173. 91 of the Revised Code;

(P) The efficient adm nistration of other provisions of this
chapter sections 173.71 to 173.91 of the Revised Code for which

the departnent determ nes rules are necessary.

Sec. 54140352 173.831. As used in this section, "nedicaid
di spensi ng fee" neans the dispensing fee established under section
5111. 071 of the Revised Code for the nedicaid program

In adopting a rule under division (G of section 53635
173. 83 of the Revised Code increasing the maxi mum anount of the
prof essional fee participating term nal distributors nay charge
Ohi o' s best Rx program participants pursuant to an agreenent
entered into under section 531020 173.79 of the Revised Code, the
depart nent of jeb—andfamly serviees aging shall reviewthe
amount of the professional fee once a year or, at the departnent's
di scretion, at nore frequent intervals. The departnent shall not
increase the professional fee to an anobunt exceeding the nedicaid

di spensi ng f ee.

A participating terminal distributor may charge a maxi num
three dollar professional fee regardl ess of whether the nedicaid
di spensing fee for that drug is |l ess than that anount. The
department, however, nmay not adopt a rule increasing the naxi num
prof essional fee for that drug until the nedicaid dispensing fee

for that drug exceeds that anount.

Sec. 5310353 173.832. (A) Once a year or, at the discretion
of the departnent of j(eb—andfamty—serviees aging, at nore

frequent intervals, the departnent shall deternine the anount, if
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any, that each Chio's best Rx program participant will be charged
as an adninistrative fee to be used in paying the adm nistrative
costs of the program The fee, which shall not exceed one doll ar
per transaction, shall be specified in rules adopted under section
511035 173.83 of the Revised Code. In adopting the rules, the
department shall specify a fee that results in an amount that
equal s or is less than the anbunt needed to cover the

adm ni strative costs of the Chio's best Rx program when added to

the sum of the foll ow ng

(1) The anmount resulting fromthe program adm nistration
percentage, if the departnent determines a program adninistration
percentage in rules adopted under section 532035 173.83 of the
Revi sed Code;

(2) The investnment earnings of the Onhio' s best Rx program
fund created by section 543642 173.85 of the Revi sed Code;

(3) Any anounts accepted by the departnent as donations to

the Chio's best Rx program fund.

(B) Once a year or, at the discretion of the departnment, at
nore frequent intervals, the departnment shall report the
nmet hodol ogy underlying the determination of the admnistrative fee

to the Ohio's best Rx program council.

Sec. 5110354 173.833. (A) At least once a year or, at the
di scretion of the departnment of jeb—andfamtby services aging, at
nore frequent intervals, the department shall determ ne the
percentage, if any, of each manufacturer paynent made under an
agreenent entered into under section 533026 173.81 of the Revised
Code that will be retained by the departnment for use in paying the
adm ni strative costs of the Ohio's best Rx program The
percentage, which shall not exceed five per cent, shall be
specified in rul es adopted under section 533635 173.83 of the
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Revi sed Code. |In adopting the rules, the departnent shall specify
a percentage that results in an anount that equals or is | ess than
t he amount needed to cover the admi nistrative costs of the Chio's

best Rx program when added to the sum of the follow ng:

(1) The amount resulting fromadmnistrative fees, if the
department determ nes an adninistrative fee in rul es adopted under
section 5414035 173.83 of the Revised Code;

(2) The investnent earnings of the Chio's best Rx program
fund created by section 531042 173.85 of the Revi sed Code;

(3) Any anounts accepted by the departnent as donations to

the Chio's best Rx program fund.

(B) Once a year or, at the discretion of the departnent, at
nore frequent intervals, the departnment shall report the
net hodol ogy underlying the determ nati on of the program

adm ni stration percentage to the Chio's best Rx program council

Sec. 531036 173.84. Notwithstanding any conflicting
provi sion of this—chapter sections 173.71 to 173.91 of the Revised

Code, the departnent of jeb—andfamly -services aging may adopt

rules in accordance with Chapter 119. of the Revised Code to nake
adjustments to the Chio's best Rx programthat the departnent
considers appropriate to conformthe programto, or coordinate it
with, any federally funded prescription drug programcreated after
Cct ober 1, 2003.

Sec. 531042 173.85. (A) The Chio's best Rx programfund is
hereby created. The fund shall be in the custody of the treasurer
of state, but shall not be part of the state treasury. The fund

shall consist of the foll ow ng:

(1) Manufacturer paynments nade by partici pating nmanufacturers

pursuant to agreenents entered into under section 533626 173.81
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of the Revi sed Code;

(2) Adnministrative fees, if an admnistrative fee is

determ ned by the departnment of jeb—andfamly services aging in
rul es adopted under section 531635 173. 83 of the Revised Code;

(3) Any anounts donated to the fund and accepted by the

depart ment ;
(4) The fund's investnent earnings.

(B) Money in the Ghio's best Rx program fund shall be used to
make paynents under section 531023 173.801 of the Revised Code
and to nmake transfers to the Chio's best Rx administration fund in
accordance with section 531043 173. 86 of the Revised Code.

Sec. 531043 173.86. (A) The Ohio's best Rx administration
fund is hereby created in the state treasury. The treasurer of
state shall transfer fromthe Chio' s best Rx programfund to the

Ohio's best Rx adnministration fund amobunts equal to the foll ow ng:

(1) Armounts resulting fromapplication of the program
admi ni stration percentage, if a program adninistrati on percentage

is determ ned by the departnent of jeb—andfamlyservices aging
in rules adopted under section 531635 173. 83 of the Revised Code;

(2) The amobunt of the administrative fees charged Ohio' s best
Rx participants, if an adnmnistrative fee is determ ned by the

depart ment of jeb—andfamly-serviees aging in rules adopted under
section 5410635 173.83 of the Revi sed Code;

(3) The anmount of any donations credited to the Chio's best

Rx program fund;

(4) The ampunt of investnment earnings credited to the Chio's

best Rx program fund.

The treasurer of state shall nake the transfers in accordance

Wi th a schedul e devel oped by the treasurer of state and the
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depart ment of jeb—andfamly serviees aging.
(B) The departnent of jeb—andfamtby-services aging shall use

noney in the OGhio's best Rx administration fund to pay the

admi ni strative costs of the Chio's best Rx program including, but
not limted to, costs associated with contracted services, staff,
outreach activities, conputers and network services, and the
Chio's best Rx programcouncil. |If the fund includes an anmount
that exceeds the ampunt necessary to pay the adninistrative costs
of the program the departnment nay use the excess anmpbunt to pay
the cost of subsidies provided to Chio's best Rx program

partici pants under any subsi dy program established pursuant to
section 5330639 173.861 of the Revised Code.

Sec. 531039 173.861. The department of jeb—andfamly
servi-ces aging nay establish a conponent of the Chio's best Rx
program under which subsidies are provided to participants to
assist themw th the cost of purchasing drugs under the program
i ncluding the cost of any professional fees charged for dispensing
the drugs. The subsidies shall be provided only when the Chio's
best Rx administration fund created under section 533643 173. 86
of the Revised Code includes an anmount that exceeds the anount

necessary to pay the adninistrative costs of the program

Sec. 511045 173.87. There is hereby created the Chio's best
Rx program council. The council shall advise the departnent of jeb
and—famy-servieces aging on the Chio's best Rx program Wth the
approval of a najority of the council's appointed nenbers, the
council may initiate studies to determ ne whether there are nore
ef fective ways to adm nister the program and provide the

departnent with suggestions for inprovenents.

Sec. 531046 173.871. The Ohio's best Rx program council

shal | consist of the follow ng nenbers:
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(A) The president of the senate;

(B) The speaker of the house of representatives;

(© The minority | eader of the senate;

(D) The minority |eader of the house of representatives;

(E) Arepresentative of the Chio chapter of the Anerican
federation of |abor-congress of industrial organizations,
appoi nted by the governor froma list of nanes submtted to the

governor by that organization;

(F) Arepresentative of the Chio chapter of the Anmerican
associ ation of retired persons, appointed by the governor froma

list of nanes subnitted to the governor by that organization

(G A representative of a disability advocacy organi zation
| ocated in the state of Ohio, appointed by the governor froma
list of nanmes submitted to the governor by disability advocacy

organi zations |located in the state of Onio;

(H A representative of the Chio chapter of the united way,
appoi nted by the governor froma list of names submtted to the

governor by that organization;

(1) Arepresentative of the Chio alliance of retired
Anericans, appointed by the governor froma |ist of names

submitted to the governor by that organization

(J) Three representatives of research-based drug
manuf acturers, appointed by the governor froma list of nanes
subnitted to the governor by the pharnaceutical research and

manuf acturers of Anerica;

(K) A pharmacist |icensed under Chapter 4729. of the Revised

Code, appointed by the governor froma list of names submitted to

t he governor by the Chio pharmaci sts associ ati on.

Sec. 53104+ 173.872. The governor shall neke initial
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appoi ntments to the Chio's best Rx program council not later than
thirty days after theeffective date of this seection Decenber 18,

2003. The nenbers appoi nted by the governor shall serve at the

pl easure of the governor. If an appointed nmenber's seat becones
vacant, the governor shall fill the vacancy not later than thirty
days after the vacancy occurs and in the manner provided for the

initial appointnent.

Sec. 531048 173.873. The president of the senate and speaker
of the house of representatives shall serve as co-chairs of the

Ohi 0'' s best Rx program council .

The president of the senate, the minority |eader of the
senate, the speaker of the house of representatives, and the
mnority | eader of the house of representatives may each appoint a
nmenmber of the general assenbly to attend any neeting of the Ghio's
best Rx program council on behalf of the president of the senate,
the minority | eader of the senate, the speaker of the house of
representatives, or the nmnority |eader of the house of

representatives, respectively.

Sec. 533049 173.874. Menbers of the Ohio's best Rx program
council shall serve wi thout conpensation and shall not be
rei nmbursed for any expenses associated with their duties on the

counci | .

Sec. 531050 173.875. Except for any part of records that
contain a trade secret, the Chio's best Rx programcouncil's
records are a public record for the purpose of section 149. 43 of
t he Revi sed Code.

Sec. 531051 173.876. Sections 101.82 to 101.87 of the
Revi sed Code do not apply to the Chio's best Rx program council
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Sec. 5310-54 173.88. (A) The departnent of jeb—andfamlty
serviees aging shall conpile both of the following |ists regarding

the Chio's best Rx program

(1) Alist consisting of the nane of each drug manufacturer
that enters into a manufacturer agreenent under section 5310-2%1
173. 791 of the Revised Code and the nanes of the drugs included in

each manuf acturer agreenent;

(2) Alist consisting of the name of each participating
termnal distributor and the name of the drug mail order system
i ncluded in the program pursuant to section 531019 173.78 of the
Revi sed Code.

(B) As part of the list conpiled under division (A)(1) of
this section, the departnment may include aggregate information
regardi ng the drugs sel ected under section 5316306 173.814 of the
Revi sed Code that were verified under that section as having per
unit manufacturer paynent anounts that were not nore than two per
cent lower than the per unit paynment anpounts negotiated for the
same drugs by the programs consulting pharmacy benefit nmanager
sel ected under section 533604 173.731 of the Revised Code. The
information shall not identify a specific drug and shall be
expressed only as a percentage of the sanple of drugs sel ected
under section 533636 173. 814 of the Revi sed Code.

(© The lists conpiled under this section are public records
for the purpose of section 149.43 of the Revised Code. The
departnment shall specifically make the lists available to
physi ci ans, participating term nal distributors, and other health

pr of essi onal s.

Sec. 531055 173.89. Information transmitted by or to any of
the follow ng for any purpose related to the Chio's best Rx

programis confidential to the extent required by federal and
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state | aw
(A) Drug manufacturers;

(B) Termnal distributors of dangerous drugs;

(G The departnent of jeb—andfamly services aging;

(D) The programi s consulting pharmacy benefit nmanager
sel ected under section 531004 173.731 of the Revi sed Code;

(E) Chio's best Rx program partici pants;

(F) Any other governnment entity or person.

Sec. 531056 173.891. (A) Except as provided by section
511057 173.892 of the Revised Code, all of the followi ng are
trade secrets, are not public records for the purposes of section
149. 43 of the Revised Code, and shall not be used, released,
publ i shed, or disclosed in a formthat reveals a specific drug or

the identity of a drug manufacturer:

(1) The anounts deterni ned under section 531023 173. 801 of
the Revised Code for paynent of clains submitted by participating
termnal distributors and the drug mail order systemincluded in
the Chio's best Rx program pursuant to section 5330619 173.78 of
t he Revi sed Code,;

(2) Information disclosed in a manufacturer agreenent entered
into under section 543026 173.81 of the Revised Code or in

conmmuni cations related to an agreenent;

(3) Drug pricing and drug manufacturer paynent information
verified under sections 533609 173. 742 and 531630 173.814 of the
Revi sed Code by the program s consulting pharmacy benefit manager
sel ected under section 531004 173. 731 of the Revised Code;

(4) Information contained in or pertaining to an audit

provi ded for by the program s consulting pharnmacy benefit nanager
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under section 531005 173.732 of the Revi sed Code;

(5) The elenments of the conputations made pursuant to
sections 5330316 173.75, 533623 173.801, and 533628 173.812 of
the Revised Code and any results of those conputations that reveal
or could be used to reveal the nanufacturer paynment anmounts used

to make the conputations.

(B) No person or governnent entity shall use or reveal any
information specified in division (A of this section except as
required for the inplenentation of this—echapter sections 173.71 to

173.91 of the Revised Code.

Sec. 5330-5+% 173.892. Sections 533055 173.89 and 531656
173. 891 of the Revised Code shall not preclude the departnent of
job—and famly servieces aging fromdisclosing information
necessary for the inplenentation of this—echapter sections 173.71
to 173.91 of the Revised Code, including the anount an Chio's best

Rx program participant is to be charged when the amount is

di scl osed under section 5330-—3% 173. 751 of the Revised Code to
participating termnal distributors or the drug mail order system
included in the program pursuant to section 533039 173.78 of the
Revi sed Code.

Sec. 531058 173.90. (A) As used in this section,
"identifying informati on" nmeans information that identifies or
could be used to identify an Chio's best Rx program applicant or
participant. "ldentifying i nformation" does not include aggregate
i nformati on about applicants and participants that does not
identify and could not be used to identify an individual applicant

or participant.

(B) Except as provided in divisions (C, (D), and (E) of this
section, no person or government entity shall sell, solicit,

di scl ose, receive, or use identifying information or know ngly
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permit the use of identifying information.

(O (1) The departnent of jeb—andfamly serviees aging nay

solicit, disclose, receive, or use identifying information or
knowi ngly pernmit the use of identifying information for a purpose
directly connected to the adm nistration of the Chio's best Rx
program including disclosing and knowi ngly permtting the use of
identifying information included in a claimthat a participating
manuf acturer audits pursuant to section 531032 173.82 of the
Revi sed Code, contacting Chio's best Rx program applicants or
participants regarding participation in the program and notifying
appl i cants and partici pants regarding participating termn nal
distributors and the drug mail order systemincluded in the
program pursuant to section 531619 173.78 of the Revi sed Code.

(2) The departnment may solicit, disclose, receive, or use
identifying infornmation or knowingly permt the use of identifying

information to the extent required by federal |aw.

(3) The departnent nmay disclose identifying information to
the Chio's best Rx program applicant or participant who is the
subject of that information or to the parent, spouse, guardian, or

custodi an of that applicant or participant.

(D)(1) A participating termnal distributor may solicit,
di scl ose, receive, or use identifying information or know ngly
permit the use of identifying information to the extent required
or permtted by an agreenent the distributor enters into under
section 531620 173.79 of the Revi sed Code.

(2) Subject to division (B) of section 531039 173.78 of the
Revi sed Code, the drug mail order systemincluded in the program
pursuant to section 533019 173.78 of the Revised Code nay
solicit, disclose, receive, or use identifying information or
knowi ngly permt the use of identifying information to the extent

required or pernmitted by the departnent.
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(E) A participating manufacturer may, for the purpose of
auditing a claimpursuant to section 5310632 173.82 of the Revised
Code, solicit, receive, and use identifying information included

in the claim

Sec. 533059 173.91. (A) Except as provided in division (B)
of this section, the departnent of j(eb—anrdfamly—serviees aging
shal |l use and preserve records regarding the Chio' s best Rx
programin accordance with rul es adopted under section 541635
173. 83 of the Revised Code. The departnent shall use and preserve
the records in accordance with those rules, regardl ess of whether
the departnment generated the records or received them from anot her

government entity or any person.

(B) Al records received by the departnment under sections
5131009 173. 742 and 533636 173. 814 of the Revised Code fromthe
programi s consulting pharnmacy benefit nanager sel ected under
section 533604 173. 731 of the Revised Code shall be destroyed
pronptly after the departnent has conpl eted the purpose for which

the informati on contained in the records was obtai ned.

Sec. 173.99. (A) A long-termcare provider, person enpl oyed
by a long-termcare provider, other entity, or enployee of such
other entity that violates division (C of section 173.24 of the
Revi sed Code is subject to a fine not to exceed one thousand

dollars for each viol ation

(B) Whoever violates division (C) of section 173.23 of the
Revi sed Code is guilty of registering a false conplaint, a

m sdeneanor of the first degree.

(O Along-termcare provider, other entity, or person
enpl oyed by a long-termcare provider or other entity that
violates division (E) of section 173.19 of the Revised Code by

denying a representative of the office of the state |long-termcare
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onbudsperson programthe access required by that division is
subject to a fine not to exceed five hundred dollars for each

vi ol ati on.

(D) Whoever violates division (C) of section 173.44 of the

Revi sed Code is subject to a fine of one hundred dollars.

(E) Whoever violates division (B) of section 173.90 of the

Revi sed Code is quilty of a nisdeneanor of the first degree.

Sec. 2921.13. (A) No person shall knowi ngly nake a fal se
statenent, or knowingly swear or affirmthe truth of a false

st atenent previously made, when any of the follow ng appli es:
(1) The statement is nade in any official proceeding.

(2) The statenment is made with purpose to incrimnate

anot her.

(3) The statenent is nade with purpose to mslead a public

official in performng the public official's official function.

(4) The statenment is nade with purpose to secure the paynment
of unenpl oynment conpensation; Chio works first; prevention
retention, and contingency benefits and services; disability
fi nanci al assistance; retirenent benefits; econonic devel opnent
assi stance, as defined in section 9.66 of the Revised Code; or
ot her benefits adm nistered by a governnental agency or paid out

of a public treasury.

(5) The statement is nade with purpose to secure the issuance
by a governmental agency of a license, permt, authorization,

certificate, registration, release, or provider agreenent.

(6) The statenment is sworn or affirmed before a notary public

or anot her person enpowered to adnini ster oaths.

(7) The statenent is in witing on or in connection with a

report or return that is required or authorized by | aw.
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(8) The statement is in witing and is nmade with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainment, award of
excel l ence, or honor on the offender, or to extend to or bestow
upon the of fender any other val uable benefit or distinction, when
the person to whomthe statenment is directed relies upon it to

that person's detrinent.

(9) The statenment is nade with purpose to conmit or

facilitate the conm ssion of a theft offense.

(10) The statenent is knowingly made to a probate court in
connection with any action, proceeding, or other matter within its
jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

(11) The statenent is made on an account, form record,

stanp, |abel, or other witing that is required by |aw.

(12) The statenent is made in connection with the purchase of
a firearm as defined in section 2923.11 of the Revised Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or commercial driver's |license or
permit, a fictitious or altered identification card, or any other
docunment that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunent or instrunent of
witing that purports to be a judgnent, lien, or claim of
i ndebt edness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

(14) The statenment is made with purpose to obtain an Chio's
best Rx programenrollnment card under section 533638 173.773 of
the Revised Code or a payment under section 531023 173.801 of the
Revi sed Code.
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(15) The statenent is made in an application filed with a
county sheriff pursuant to section 2923.125 of the Revised Code in
order to obtain or renew a |icense to carry a conceal ed handgun or
is made in an affidavit submitted to a county sheriff to obtain a
tenporary energency license to carry a conceal ed handgun under
section 2923.1213 of the Revised Code.

(16) The statenent is required under section 5743.72 of the
Revi sed Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

(B) No person, in connection with the purchase of a firearm
as defined in section 2923.11 of the Revised Code, shall know ngly
furnish to the seller of the firearma fictitious or altered
driver's or commercial driver's license or permit, a fictitious or
altered identification card, or any other docunent that contains

false infornmati on about the purchaser's identity.

(© No person, in an attenpt to obtain a license to carry a
conceal ed handgun under section 2923.125 of the Revi sed Code,
shall knowi ngly present to a sheriff a fictitious or altered
docunent that purports to be certification of the person's
conmpetence in handling a handgun as described in division (B)(3)
of section 2923.125 of the Revised Code.

(D) It is no defense to a charge under division (A)(6) of
this section that the oath or affirmati on was adm ni stered or

taken in an irregul ar manner.

(E) If contradictory statenents relating to the same fact are
made by the offender within the period of the statute of
limtations for falsification, it is not necessary for the
prosecution to prove which statement was fal se but only that one

or the other was fal se.

(F) (1) Whoever violates division (A)(1), (2), (3), (4), (5,
(6), (7), (8), (10), (11), (13), (14), or (16) of this section is
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guilty of falsification, a nisdeneanor of the first degree.

(2) Whoever violates division (A (9) of this section is
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
m sdeneanor of the first degree. If the value of the property or
services stolen is five hundred dollars or nore and is | ess than
five thousand dollars, falsification in a theft offense is a
felony of the fifth degree. If the value of the property or
services stolen is five thousand dollars or nmore and is |ess than
one hundred thousand dollars, falsification in a theft offense is
a felony of the fourth degree. If the value of the property or
services stolen is one hundred thousand dollars or nore,

falsification in a theft offense is a felony of the third degree.

(3) Whoever violates division (A)(12) or (B) of this section
is guilty of falsification to purchase a firearm a felony of the

fifth degree.

(4) Whoever violates division (A (15) or (C of this section
is guilty of falsification to obtain a conceal ed handgun |icense,

a felony of the fourth degree.

(G A person who violates this section is liable in a civil
action to any person harned by the violation for injury, death, or
| oss to person or property incurred as a result of the conmm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil
action comenced under this division. Acivil action under this
division is not the exclusive renmedy of a person who incurs
injury, death, or loss to person or property as a result of a

violation of this section.

Section 5. That existing sections 127.16, 173.06, 173.062,
173.99, 2921.13, 5110.01, 5110.02, 5110.021, 5110.03, 5110. 04,
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5110. 05, 5110.07, 5110.08, 5110.09, 5110.10, 5110.11, 5110.12,
5110. 13, 5110.14, 5110.15, 5110.16, 5110.17, 5110.18, 5110.19,
5110. 20, 5110.21, 5110.22, 5110.23, 5110.24, 5110.25, 5110. 26,
5110. 27, 5110.28, 5110.29, 5110.30, 5110.31, 5110.32, 5110. 35,
5110. 352, 5110.353, 5110.354, 5110.36, 5110.37, 5110.38, 5110. 39,
5110. 40, 5110.42, 5110.43, 5110.45, 5110.46, 5110.47, 5110. 48,
5110. 49, 5110.50, 5110.51, 5110.54, 5110.55, 5110.56, 5110.57,
5110. 58, and 5110.59 and sections 173.061, 173.07, 173.071,
173. 072, and 5110.99 of the Revised Code are hereby repeal ed.

Section 6. Sections 4 and 5 of this act take effect July 1,
2007.

Section 7. On July 1, 2007, the Onhio's Best Rx Program and
all of its functions, assets, and liabilities are transferred from
the Departnent of Job and Fam |y Services to the Departnent of
Aging. The transferred Programis thereupon and thereafter
successor to, assunes the obligations of, and otherw se
constitutes the continuation of the Programas it was operated
under Chapter 5110. of the Revised Code immediately prior to July
1, 2007.

Any Program busi ness commenced but not conpleted before July
1, 2007, shall be conpleted by the Departnent of Aging under
sections 173.71 to 173.91 of the Revised Code. The business shal
be conpleted in the sanme nmanner, and with the same effect, as if
compl eted by the Departnent of Job and Family Services under
Chapter 5110. of the Revised Code imediately prior to July 1
2007.

No validation, cure, right, privilege, renmedy, obligation, or
liability pertaining to the Programis lost or inpaired by reason
of the Programis transfer fromthe Departnent of Job and Fam |y
Services to the Departnment of Aging. Each such validation, cure,

right, privilege, renmedy, obligation, or liability shall be
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adm ni stered by the Department of Aging pursuant to sections
173.71 to 173.91 of the Revised Code.

Al rules, orders, and deterninations pertaining to the
Programas it was operated under Chapter 5110. of the Revised Code
imedi ately prior to July 1, 2007, continue in effect as rules,
orders, and determ nations of the Programunder sections 173.71 to
173.91 of the Revised Code, until nodified or rescinded by the
Departnent of Aging. If necessary to ensure the integrity of the
nunbering of the Adninistrative Code, the Director of the
Legi sl ative Service Commission shall renunber the rules to refl ect
the transfer of the Programfromthe Departnent of Job and Family

Services to the Departnent of Aging.

Subject to the lay-off provisions of sections 124.321 to
124. 328 of the Revised Code, all of the Programis enpl oyees in the
Departnent of Job and Fanmily Services shall be transferred to the
Departnent of Aging. The transferred enpl oyees shall retain their

positions and all of the benefits accruing to those positions.

The Director of Budget and Managenent shall determ ne the
amount of the unexpended bal ances in the appropriation accounts
that pertain to the Programas it was operated under Chapter 5110.
of the Revised Code inmediately prior to July 1, 2007, and shal
reconmend to the Controlling Board their transfer to the
appropriation accounts that pertain to the Departnment of Aging.
The Department of Job and Family Services shall provide full and
timely information to the Controlling Board to facilitate this

transfer.

In anticipation of the Programs transfer to the Depart nent
of Aging, the Departnment rmay negotiate or enter into a contract
Wth a person to serve as the Program adm ni strator begi nning on
or after July 1, 2007. Wen negotiating or entering into the

contract, the Departnent shall conply with the sanme provisions
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that apply to the Departnent of Job and Family Services under 3504
section 5110. 021 of the Revised Code. 3505



