As Introduced

126th General Assembly
Regular Session H. B. No. 48
2005-2006

Representatives Hughes, Aslanides, Combs, C. Evans, D. Evans, Faber,
Flowers, Gibbs, Hoops, Kearns, Latta, McGregor, Oelslager, Schaffer,

J. Stewart, Taylor, Trakas, Webster, DeGeeter, Otterman, Perry

A BILL

To anend section 2913.49 and to enact section 109.94
of the Revised Code to increase the penalty for
identity fraud agai nst an elderly person or
di sabled adult, and to create the ldentity Fraud

Passport.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2913.49 be amended and section 109. 94

of the Revised Code be enacted to read as foll ows:

Sec. 109.94. (A) The attorney general, in cooperation with

any | aw enforcenent agency, nay issue an identity fraud passport

to a person who is a victimof identity fraud in this state and

has filed a police report with any | aw enf orcenent agency citing

that the person is a victimof a violation of section 2913.49 of

the Revised Code. Once a police report of that nature has been

filed with any | aw enforcenent agency, the victimmay apply for an

identity fraud passport through any | aw enforcenent agency. The

| aw enforcenent agency shall send a copy of the police report and

the application for an identity fraud passport to the attorney

general. The attorney general shall process the application and
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supporting police report and nmay issue the victimof identity

fraud an identity fraud passport in the formof a card or

certificate.

(BY(1) Avictimof identity fraud may present the victins

identity fraud passport issued by the attorney general in

accordance with division (A of this section to both of the

foll ow ng:

(a) A law enforcenent agency to help prevent the victins

arrest or detention for offenses comm tted by soneone other than

the victimwho is using the victins identity:

(b) Any of the victinmls creditors to aid in the creditors'

i nvestigation and establishnent of whether fraudul ent charges were

nmade agai nst _accounts in the victins nane or whet her accounts

were opened using the victinls identity.

(2) Acceptance of the identity fraud passport presented by

the victimto a |l aw enforcenent agency or creditors pursuant to

division (B)(1) of this section is at the discretion of the |aw

enforcenent agency or creditor. A |l aw enforcenent agency or

creditor may consider the surroundi ng circunstances and avail abl e

information reqgarding the offense of identity fraud pertaining to

the victim

(C) An application nade with the attorney general pursuant to

division (A of this section, including any supporting

docunentation, is not a public record pursuant to section 149.43

of the Revised Code. The attorney general nmy provide access to

the applications and supporting docunentation filed with the

attorney general's office to other crimnal justice agencies in

this or another state.

Sec. 2913.49. (A) As used in this section, "personal

identifying information" includes, but is not limted to, the
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foll owi ng: the nane, address, telephone nunber, driver's license,
driver's license nunber, comrercial driver's |icense, comrercia
driver's license nunber, state identification card, state
identification card nunber, social security card, social security
nunber, birth certificate, place of enploynent, enployee
identification nunber, nother's mai den nanme, demand deposit
account nunber, savi ngs account nunber, noney narket account
nunber, nutual fund account nunber, other financial account
nunber, personal identification nunber, password, or credit card

nunber of a living or dead individual.

(B) No person, without the express or inplied consent of the
ot her person, shall use, obtain, or possess any persona
identifying informati on of another person with intent to do either

of the follow ng:
(1) Hold the person out to be the other person;

(2) Represent the other person's personal identifying

information as the person's own personal identifying information.

(C No person shall create, obtain, possess, or use the
personal identifying information of any person with the intent to
aid or abet another person in violating division (B) of this

secti on.

(D) No person, with intent to defraud, shall permt another

person to use the person's own personal identifying infornation

(E) No person who is pernmitted to use another person's
personal identifying information as described in division (D) of
this section shall use, obtain, or possess the other person's
personal identifying information with intent to defraud any person
by doing any act identified in division (B)(1) or (2) of this

secti on.

(F(1) It is an affirmative defense to a charge under

division (B) of this section that the person using the persona
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identifying information is acting in accordance with a legally
recogni zed guardi anshi p or conservatorship or as a trustee or

fiduciary.

(2) It is an affirmative defense to a charge under division
(B), (D), or (E) of this section that either of the follow ng

appl i es:

(a) The person or entity using the personal identifying
information is a | aw enforcenment agency, authorized fraud
personnel, or a representative of or attorney for a | aw
enf orcement agency or authorized fraud personnel and is using the
personal identifying information in a bona fide investigation, an
information security evaluation, a pretext calling evaluation, or

asimlar matter.

(b) The personal identifying information was obtained,

possessed, or used for a | awful purpose.

(G It is not a defense to a charge under this section that
the person whose personal identifying infornmation was obtai ned,

possessed, or used was deceased at the time of the offense.

(H(1) If +he an offender commits a violation of division

(B), (D), or (E) of this section and the violation occurs as part
of a course of conduct involving other violations of division (B),
(D), or (E) of this section or violations of, attenpts to violate,
conspiracies to violate, or conplicity in violations of division
(O of this section or section 2913.02, 2913.04, 2913.11, 2913.21,
2913. 31, 2913.42, 2913.43, or 2921.13 of the Revised Code, the
court, in determining the degree of the offense pursuant to
division (1) of this section, may aggregate all credit, property,
or services obtained or sought to be obtained by the offender and
all debts or other |egal obligations avoided or sought to be

avoi ded by the offender in the violations involved in that course

of conduct. The course of conduct nmay involve one victimor nore
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t han one victim

(2) If the an offender commits a violation of division (C of

this section and the violation occurs as part of a course of

conduct involving other violations of division (C) of this section
or violations of, attenpts to violate, conspiracies to violate, or
conplicity in violations of division (B), (D), or (E) of this
section or section 2913.02, 2913.04, 2913.11, 2913.21, 2913. 31,
2913. 42, 2913.43, or 2921.13 of the Revised Code, the court, in
determ ning the degree of the offense pursuant to division (I) of
this section, nmay aggregate all credit, property, or services
obt ai ned or sought to be obtained by the person aided or abetted
and all debts or other Iegal obligations avoided or sought to be
avoi ded by the person aided or abetted in the violations involved
in that course of conduct. The course of conduct may involve one

victimor nore than one victim

(1)(1) Whoever violates this section is guilty of identity
fraud. Except

(2) Except as otherwi se provided in this division or division

(1)(3) of this section, identity fraud is a m sdeneanor of the

first degree. If the value of the credit, property, services,
debt, or other legal obligation involved in the violation or
course of conduct is five hundred dollars or nore and is | ess than

five thousand dollars, except as otherw se provided in division

(1)(3) of this section, identity fraud is a felony of the fourth

degree. If the value of the credit, property, services, debt, or
ot her | egal obligation involved in the violation or course of
conduct is five thousand dollars or nmore and is | ess than one

hundred thousand dol | ars, except as otherw se provided in division

(1)(3) of this section, identity fraud is a felony of the third

degree. If the value of the credit, property, services, debt, or
other legal obligation involved in the violation or course of

conduct is one hundred thousand dollars or nore, except as
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otherwi se provided in division (1)(3) of this section, identity

fraud is a felony of the second degree.

(3) If the victimof the offense is an elderly person or

di sabled adult, a violation of this section is identity fraud

against _an elderly person or disabled adult. Except as otherw se

provided in this division, identity fraud agai nst an elderly

person or disabled adult is a felony of the fifth degree. |If the

value of the credit, property, services, debt, or other |eqga

obligation involved in the violation or course of conduct is five

hundred dollars or nbre and is less than five thousand doll ars,

identity fraud against an elderly person or disabled adult is a

felony of the third degree. |If the value of the credit, property,

services, debt. or other legal obligation involved in the

violation or course of conduct is five thousand dollars or nore

and is |less than one hundred thousand dollars, identity fraud

agai nst an elderly person or disabled adult is a felony of the

second degree. |If the value of the credit, property, services,

debt, or other legal obligation involved in the violation or

course of conduct is one hundred thousand dollars or nore,

identity fraud against an elderly person or disabled adult is a

felony of the first degree.

Section 2. That existing section 2913.49 of the Revised Code

i s hereby repeal ed.
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