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Senators Mumper, Carey, Clancy, Schuler

A BILL

To anend sections 122.086, 122.0810, 122.0812,
122.0814, 122.0817, 122.0819, 4735.01, 4735.16,
4735.18, 4735.51, 4735.63, and 4735.65 and to
enact sections 4735.621 and 4735.75 of the Revised
Code to add definitions to real estate broker | aw,
to expand duties of |icensees under that |aw, and
to require that the Job Ready Site Program be
admi ni stered pursuant to rul es adopted under the

Adm ni strati ve Procedure Act.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.086, 122.0810, 122.0812,
122. 0814, 122.0817, 122.0819, 4735.01, 4735.16, 4735.18, 4735.51,
4735. 63, and 4735.65 be anended and sections 4735.621 and 4735.75

of the Revised Code be enacted to read as foll ows:
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Sec. 122.086. There is hereby created the job ready site
programto provide grants to pay for allowable costs of eligible
applicants for eligible projects. The program shall be
admi ni stered by the departnment of devel opnent pursuant to

gui-delines—established rules adopted for it by the director of

devel oprment in _accordance with Chapter 119. of the Revi sed Code.

All grants shall be awarded through one of the follow ng two

processes:

(A) The annual conpetitive process under sections 122.087 to
122. 0811 and 122. 0814 of the Revised Code;

(B) The discretionary process under sections 122.0812,
122. 0813, and 122.0814 of the Revised Code.

Sec. 122.0810. (A) Each application for a grant pursuant to
the annual conpetitive process received by a district public works
integrating comrittee shall be evaluated by the executive
committee of the district committee. In conducting the eval uation,
the executive commttee shall deternine whether the application
for the proposed eligible project is conplete and whether the
project neets the requirenents of section 122.0815 of the Revised
Code. If the application is conplete and the eligible project
neets the requirenments of section 122.0815 of the Revi sed Code,
the executive commttee shall prioritize the eligible project
pursuant to section 122.0816 of the Revised Code and pursuant to
local priorities, as those priorities are deternined by the
executive committee, with all other eligible projects with
conmpl ete applications that neet the requirenents of section
122. 0815 of the Revised Code. If the application is inconplete or
the project does not neet the requirenents of section 122.0815 of
the Revised Code, the executive commttee shall notify the

appl i cant of the deficiencies and the period of tinme the applicant
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has to correct the deficiencies and subnmit the corrections to the
executive comrittee. Failure to correct deficiencies within the
time designated by the executive conmttee shall disqualify the
project fromconsideration for a grant during the annua

competitive process for that year

The executive conmttee, by the affirmative vote of a
majority of all its nmenbers, shall select up to three eligible
projects fromthe projects it has prioritized each year pursuant
to the annual conpetitive process. The executive conmmittee shal
forward the applications and any acconpanying i nformation for each
of the selected eligible projects to the departnment of devel oprment
in the time and manner required by the guidelines rules adopted
pursuant to section 122.086 of the Revised Code governing the job

ready site program

(B) For a district public works integrating comrittee that
does not have an executive conmttee, the full commttee shal
performthe functions assigned to the executive comittee under
section 122. 0816 of the Revised Code and division (A) of this

section.

(C An executive conmittee, or a district conmittee that does
not have an executive comrittee, nay appoint a working group of
committee nenbers and staff to performthe functions of those

committees as provided in this section.

Sec. 122.0812. The director of devel opnent shall establish a
di scretionary process that permits the director to nmake grants
described in section 122. 086 of the Revised Code in situations
that include those in which the timng of a proposed eligible
project is such that the annual conpetitive process is not
sui tabl e. The direct or —as—part—ef—t+he—gui-del-nres—establishedfor
thejobready site program- shall establish all the procedures and
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requi rements governing application for the discretionary grants in

rules the director adopts pursuant to section 122.086 of the

Revi sed Code for the job ready site program

Sec. 122.0814. |If the controlling board approves a grant for
an eligible project pursuant to the annual conpetitive process or
the discretionary process, the director of devel opnent shall enter
into an agreenent with the eligible applicant to provide the grant
for the project. The agreenent shall be executed prior to the
paynment or di sbursenent of any funds under the grant and shal

contain the foll owi ng provisions:

(A) A designation of a single officer or enployee of the
eligible applicant who will serve as the manager of the eligible

proj ect;

(B) A detailed description of the scope of the work required
under the eligible project, including anticipated sources and uses

of funds;

(O A designation of the percentage of the estimated tota
cost of the project for which the grant will provide funding,

whi ch shall not exceed seventy-five per cent of the cost;

(D) Provisions for the recovery by the departnment of grant

funds for failure to nmeet the terns of the agreenent;

(E) A requirenment that annual reports be nmade by the eligible
applicant on the progress of the eligible project and any ot her
i nformati on about the status of the project as required by the

gui-delines—established rul es adopted pursuant to section 122.086
of the Revised Code for the job ready site program

(F) Any other provisions the director determ nes necessary.

Sec. 122.0817. I n accordance with the guidelnes—established

rul es adopted pursuant to section 122.086 of the Revised Code to
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govern the job ready site program the director of devel oprment

shal | publish an annual report that includes the foll ow ng:
(A) Details on each grant awarded pursuant to the program
(B) The status of projects funded in previous years;

(© The anmount of grants awarded for projects in economically
di stressed areas and, to the extent possible, the inpact of those

grants in those areas.

Sec. 122.0819. The guidelines—established rul es adopted
pursuant to section 122.086 of the Revised Code to govern the job

ready site program nay provide for recovery of the costs, or a
portion thereof, incurred by district public works integrating
commi ttees and executive conmittees in conducting their duties

under the program

Sec. 4735.01. As used in this chapter:

(A) "Real estate broker" includes any person, partnershinp,
association, limted liability conpany, linmted liability
partnership, or corporation, foreign or donestic, who for another,
whet her pursuant to a power of attorney or otherw se, and who for
a fee, commi ssion, or other valuable consideration, or with the
intention, or in the expectation, or upon the prom se of receiving
or collecting a fee, comm ssion, or other val uabl e consideration

does any of the foll ow ng:

(1) Sells, exchanges, purchases, rents, or |eases, or
negoti ates the sal e, exchange, purchase, rental, or |easing of any

real estate;

(2) Ofers, attenpts, or agrees to negotiate the sale,

exchange, purchase, rental, or |easing of any real estate;

(3) Lists, or offers, attenpts, or agrees to list, or

Page 5

103
104

105

106

107
108
109

110
111
112
113
114
115

116

117
118
119
120
121
122
123
124

125
126
127

128
129

130



Am. H. B. No. 491
As Passed by the Senate

auctions, or offers, attenpts, or agrees to auction, any real

est at e;

(4) Buys or offers to buy, sells or offers to sell, or

ot herwi se deals in options on real estate;

(5) Operates, nanages, or rents, or offers or attenpts to
operate, manage, or rent, other than as custodi an, caretaker, or
janitor, any building or portions of buildings to the public as

tenants;

(6) Advertises or holds self out as engaged in the business
of selling, exchangi ng, purchasing, renting, or |easing real

est at e;

(7) Directs or assists in the procuring of prospects or the
negoti ati on of any transaction, other than nortgage financing,
whi ch does or is calculated to result in the sale, exchange,

| easing, or renting of any real estate;

(8) Is engaged in the business of charging an advance fee or
contracting for collection of a fee in connection with any
contract whereby the broker undertakes primarily to pronote the
sal e, exchange, purchase, rental, or |leasing of real estate
through its listing in a publication issued primarily for such
pur pose, or for referral of information concerning such real
estate to brokers, or both, except that this division does not
apply to a publisher of listings or conpilations of sales of real

estate by their owners;

(9) Collects rental information for purposes of referring
prospective tenants to rental units or |ocations of such units and

charges the prospective tenants a fee.

(B) "Real estate" includes |easeholds as well as any and
every interest or estate in land situated in this state, whether

corporeal or incorporeal, whether freehold or nonfreehold, and the
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i mprovenents on the land, but does not include cenetery internent

rights.

(O "Real estate sal esperson" means any person associ at ed
with a licensed real estate broker to do or to deal in any acts or
transactions set out or conprehended by the definition of a rea

estate broker, for conpensation or otherw se.

(D) "Institution of higher education” neans either of the

fol | owi ng:

(1) A nonprofit institution as defined in section 1713.01 of
the Revised Code that actually awards, rather than intends to
award, degrees for fulfilling requirenents of acadeni c work beyond

hi gh school

(2) An institution operated for profit that otherw se
gqualifies under the definition of an institution in section
1713.01 of the Revised Code and that actually awards, rather than
intends to award, degrees for fulfilling requirenents of acadenic

wor k beyond hi gh school

(E) "Foreign real estate" mnmeans real estate not situated in
this state and any interest in real estate not situated in this

state.

(F) "Foreign real estate dealer" includes any person,
partnership, association, linmted liability conpany, linited
liability partnership, or corporation, foreign or donestic, who
for anot her, whether pursuant to a power of attorney or otherw se,
and who for a fee, conm ssion, or other valuabl e consideration, or
with the intention, or in the expectation, or upon the pronise of
receiving or collecting a fee, comm ssion, or other val uable
consi deration, does or deals in any act or transaction specified
or conprehended in division (A) of this section with respect to

foreign real estate.
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(G "Foreign real estate sal esperson" neans any person
associated with a licensed foreign real estate dealer to do or
deal in any act or transaction specified or conprehended in
division (A) of this section with respect to foreign real estate,

for conpensation or otherwi se.

(H Any person, partnership, association, limted liability
conpany, limted liability partnership, or corporation, who, for
anot her, in consideration of conpensation, by fee, conm ssion,
salary, or otherwise, or with the intention, in the expectation,
or upon the promise of receiving or collecting a fee, does, or
offers, attenpts, or agrees to engage in, any single act or
transaction contained in the definition of a real estate broker,
whet her an act is an incidental part of a transaction, or the
entire transaction, shall be constituted a real estate broker or

real estate sal esperson under this chapter.

(1) The ternms "real estate broker," "real estate

sal esperson," "foreign real estate dealer," and "foreign rea
estate sal esperson” do not include a person, partnership,
association, limted liability conpany, linmted liability
partnership, or corporation, or the regular enpl oyees thereof, who
performany of the acts or transactions specified or conprehended
in division (A) of this section, whether or not for, or with the
intention, in expectation, or upon the prom se of receiving or

collecting a fee, comnr ssion, or other val uabl e consideration:

(1) Wth reference to real estate situated in this state or
any interest in it owned by such person, partnership, association,
limted liability conpany, limted liability partnership, or
corporation, or acquired on its own account in the regular course
of, or as an incident to the managenent of the property and the

investnment init;

(2) As receiver or trustee in bankruptcy, as guardi an

Page 8

191
192
193
194
195

196
197
198
199
200
201
202
203
204
205

206
207
208
209
210
211
212
213
214

215
216
217
218
219
220

221



Am. H. B. No. 491
As Passed by the Senate

executor, administrator, trustee, assignee, conmi ssioner, or any
person doing the things nentioned in this section, under authority
or appointnent of, or incident to a proceeding in, any court, or
as a public officer, or as executor, trustee, or other bona fide
fiduciary under any trust agreenment, deed of trust, will, or other

instrument creating a like bona fide fiduciary obligation;

(3) As a public officer while performng the officer's

official duties;

(4) As an attorney at law in the performance of the

attorney's duties;

(5) As a person who engages in the brokering of the sale of
busi ness assets, not including the negotiation of the sale, |ease,

exchange, or assignnent of any interest in real estate;

(6) As a person who engages in the sale of nmanufactured hones
as defined in division (C(4) of section 3781.06 of the Revised
Code, or of nobile homes as defined in division (O of section
4501. 01 of the Revised Code, provided the sale does not include
t he negotiation, sale, |ease, exchange, or assignnment of any

interest in real estate;

(7) As a person who engages in the sale of commercial rea
estate pursuant to the requirements of section 4735.022 of the
Revi sed Code.

(J) "Physically handi capped |icensee" neans a person |icensed
pursuant to this chapter who is under a severe physical disability
which is of such a nature as to prevent the person from being able
to attend any instruction lasting at |east three hours in

dur ati on.

(K)y "Division of real estate" mmy be used interchangeably
with, and for all purposes has the sane neaning as, "division of

real estate and professional |icensing."
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(L) "Superintendent" or "superintendent of real estate" neans
the superintendent of the division of real estate and professiona
licensing of this state. Wenever the division or superintendent
of real estate is referred to or designated in any statute, rule,
contract, or other docunment, the reference or designation shall be
deenmed to refer to the division or superintendent of real estate

and professional licensing, as the case may be.

(M "lnactive license" neans the license status in which a
sal esperson's license is in the possession of the division,
renewed as required under this chapter or rules adopted under this

chapter, and not associated with a real estate broker.

(N "Broker's license on deposit" neans the license status in
which a broker's license is in the possession of the division of
real estate and professional l|icensing and renewed as required

under this chapter or rul es adopted under this chapter.

(O "Suspended |icense" neans the |icense status that
prohibits a licensee fromproviding services that require a

i cense under this chapter for a specified interval of tine.

(P) "Reactivate" neans the process prescribed by the
superintendent of real estate and professional |licensing to renove
a license froman inactive, suspended, or broker's |icense on
deposit status to allow a |licensee to provide services that

require a license under this chapter.

(Q "Revoked" neans the license status in which the |icense

is void and not eligible for reactivation.

(R) "Commercial real estate" neans any parcel of real estate
inthis state other than real estate containing one to four
residential units. "Commercial real estate" does not include
single-famly residential units such as condom ni unms, townhouses,
manuf act ured homes, or hones in a subdivision when sold, |eased,

or otherw se conveyed on a unit-by-unit basis, even when those
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units are a part of a larger building or parcel of real estate

contai ning nore than four residential units.

(S) "Qut-of-state comercial broker" includes any person,
partnership, association, linmted liability conpany, linited
liability partnership, or corporation that is |licensed to do
busi ness as a real estate broker in a jurisdiction other than
Ohi o.

(T) "Qut-of-state comerci al sal esperson” includes any person
affiliated with an out-of-state commerci al broker who is not

licensed as a real estate sal esperson in Chio.

(U "Exclusive right to sell or lease |isting agreenment"

neans an_agency aareenent between a seller and broker that neets

the requirenents of section 4735.55 of the Revised Code and does

both of the foll ow ng:

(1) Gants the broker the exclusive right to represent the

seller in the sale or | ease of the seller's property:;

(2) Provides the broker will be conpensated if the broker,

the seller, or any other person or entity produces a purchaser or

tenant in accordance with the terns specified in the listing

agreenent _or if the property is sold or leased during the term of

the listing agreenent to anyone other than to specifically

exenpt ed persons or _entities.

(V) "Excl usi ve agency adreenent” neans an agency agr eenent

bet ween a seller and broker that neets the requirenents of section

4735.55 of the Revised Code and does both of the follow na:

(1) Gants the broker the exclusive right to represent the

seller in the sale or | ease of the seller's property;

(2) Provides the broker will be conpensated if the broker or

any other person or entity produces a purchaser or tenant in

accordance with the terns specified in the listing agreenent or if
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the property is sold or |leased during the termof the listing

agreenent, unless the property is sold or | eased solely through

the efforts of the seller or to the specifically exenpted persons

or _entities.

(W _"Excl usi ve purchaser agency adreenent” neans an _agency

agr eenent between a purchaser and broker that neets the

requi renents of section 4735.55 of the Revised Code and does both

of the foll ow nag:

(1) Gants the broker the exclusive right to represent the

purchaser in the purchase or | ease of property:;

(2) Provides the broker will be conpensated in accordance

with the terns specified in the exclusive agency agreenent or if a

property i s purchased or | eased by the purchaser during the term

of the agency agreenent unless the property is specifically

exenpted in the agency agreenent.

The agreenent nmay authorize the broker to receive

conpensation fromthe seller or the seller's agent and nmay provide

that the purchaser is not obligated to conpensate the broker if

the property is purchased or | eased solely through the efforts of

the purchaser.

(X) "Seller" nmeans a party in a real estate transacti on who

is the potential transferor of property. "Seller" includes an

owner _of property who is seeking to sell the property and a

| andl ord who is seeking to rent or | ease property to another

erson.

Sec. 4735.16. (A) Every real estate broker licensed under
this chapter shall have and maintain a definite place of business
inthis state and shall erect or naintain a sign on the prem ses
plainly stating that the licensee is a real estate broker. If the

real estate broker nmintains one or nore branch offices, the rea
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estate broker shall erect or namintain a sign at each branch office

plainly stating that the licensee is a real estate broker

(B)(1) Any licensed real estate broker or sal esperson who
advertises to buy, sell, exchange, or |ease real estate, or to
engage in any act regulated by this chapter, including, but not
limted to, any licensed real estate broker or sal esperson who
advertises to sell, exchange, or |ease real estate that the
|icensee owns, shall be identified in the adverti senent by nane
and by indicating that the licensee is a real estate broker or
real estate sal esperson. Except a real estate sal esperson who
advertises the sal e, exchange, or |ease of real estate that the
sal esperson owns and that is not |listed for sale, exchange, or
lease with a real estate broker, any real estate sal esperson who
advertises, as provided in this section, also shall indicate in
t he advertisenment the nane of the broker under whomthe
sal esperson is licensed and the fact that the sal esperson's broker
is a real estate broker. The name of the broker shall be displayed
in equal prom nence with the nane of the sal esperson in the

adverti sement.

(2) Areal estate broker who is representing a seller under

an exclusive right to sell or lease |listing agreenent shall not

advertise such property to the public as "for sale by owner" or

otherwi se m slead the public to believe that the seller is not

represented by a real estate broker

(3) If any real estate broker or real estate sal esperson
advertises in a manner other than as provided in this section or
the rul es adopted under this section, that advertisenent is prinma-
facie evidence of a violation under division (A)(21) of section
4735. 18 of the Revised Code.

When the superintendent determ nes that prinma-facie evidence
of a violation of division (A)(21) of section 4735.18 of the

Revi sed Code or any of the rules adopted thereunder exists, the
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superintendent may do either of the foll ow ng:

(a) Initiate disciplinary action under section 4735.051 of
the Revised Code for a violation of division (A)(21) of section
4735. 18 of the Revised Code, in accordance with Chapter 119. of
t he Revi sed Code,;

(b) Personally, or by certified mail, serve a citation upon

the |icensee.

(O (1) Every citation served under this section shall give
notice to the licensee of the alleged violation or violations
charged and informthe |icensee of the opportunity to request a
hearing in accordance with Chapter 119. of the Revised Code. The
citation also shall contain a statement of a fine of two hundred
dollars per violation, not to exceed two thousand five hundred
dollars per citation. Al fines collected pursuant to this section
shall be credited to the real estate recovery fund, created in the

state treasury under section 4735.12 of the Revi sed Code.

(2) If any licensee is cited three tinmes within twelve
consecutive nonths, the superintendent shall initiate disciplinary
action pursuant to section 4735.051 of the Revised Code for any
subsequent violation that occurs within the same twel ve-nonth

peri od.

(3) If alicensee fails to request a hearing within thirty
days of the date of service of the citation, or the licensee and
the superintendent fail to reach an alternative agreenent, the

citation shall becone final

(4) Unless otherwi se indicated, the Iicensee nanmed in a fina
citation nmust neet all requirenments contained in the fina
citation within thirty days of the effective date of that

citation.

(5) The superintendent shall suspend automatically a

licensee's license if the licensee fails to conply with division
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(O (4) of this section

(D) Areal estate broker or sal esperson obtaining the
signhature of a party to a listing or other agreenment involved in a
real estate transaction shall furnish a copy of the listing or
ot her agreenent to the party i mediately after obtaining the
party's signature. Every broker's office shall prom nently display
in the same inmediate area as |licenses are displayed a statenent
that it is illegal to discrimnate against any person because of
race, color, religion, sex, famlial status as defined in section
4112. 01 of the Revised Code, national origin, disability as
defined in that section, or ancestry in the sale or rental of
housing or residential lots, in advertising the sale or rental of
housi ng, in the financing of housing, or in the provision of real
estate brokerage services and that bl ockbusting also is illegal.
The statenent shall bear the United States departnment of housing
and urban devel opnent equal housing | ogo, shall contain the
information that the broker and the broker's sal espersons are
i censed by the division of real estate and that the division can
assi st with any consuner conplaints or inquiries, and shal
expl ain the provisions of section 4735.12 of the Revised Code. The
statenment shall provide the division' s address and tel ephone
nunber. The Chio real estate comm ssion shall provide by rule for
the wording and size of the statenment. The panphl et required under
section 4735.03 of the Revised Code shall contain the sane
statenent that is required on the statenent displayed as provided
in this section and shall be made avail abl e by real estate brokers
and sal espersons to their clients. The comm ssion shall provide

the wording and size of the panphlet.

Sec. 4735.18. (A) Subject to section 4735.32 of the Revised
Code, the superintendent of real estate, upon the superintendent's

own notion, nmay investigate the conduct of any |icensee. Subject
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to section 4735.32 of the Revised Code, the Chio real estate

conmm ssion shall, pursuant to section 4735.051 of the Revised
Code, inpose disciplinary sanctions upon any |icensee who, whether
or not acting in the licensee's capacity as a real estate broker
or sal esperson, or in handling the |icensee's own property, is
found to have been convicted of a felony or a crine of noral
turpitude, and shall, pursuant to section 4735.051 of the Revised
Code, inpose disciplinary sanctions upon any |icensee who, in the
|icensee's capacity as a real estate broker or sal esperson, or in

handling the Iicensee's own property, is found guilty of:
(1) Know ngly naking any m srepresentation

(2) Making any false promises with intent to influence,

persuade, or induce;

(3) A continued course of m srepresentation or the naking of
fal se pronises through agents, sal espersons, advertising, or

ot herw se;

(4) Acting for nore than one party in a transaction except as
permtted by and in conpliance with section 4735.71 of the Revised
Code;

(5) Failure within a reasonable time to account for or to
remt any noney coning into the licensee' s possession which

bel ongs to others;

(6) Dishonest or illegal dealing, gross negligence,

i nconpetency, or m sconduct;

(7)(a) By final adjudication by a court, a violation of any
muni ci pal or federal civil rights law relevant to the protection
of purchasers or sellers of real estate or, by final adjudication
by a court, any unlawful discrimnatory practice pertaining to the
purchase or sale of real estate prohibited by Chapter 4112. of the
Revi sed Code, provided that such violation arose out of a

situation wherein parties were engaged in bona fide efforts to
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purchase, sell, or |lease real estate, in the |licensee's practice

as a licensed real estate broker or sal esperson

(b) A second or subsequent violation of any unl awf ul
di scrim natory practice pertaining to the purchase or sale of real
estate prohibited by Chapter 4112. of the Revised Code or any
second or subsequent violation of municipal or federal civil
rights laws relevant to purchasing or selling real estate whether
or not there has been a final adjudication by a court, provided
that such violation arose out of a situation wherein parties were
engaged in bona fide efforts to purchase, sell, or |lease rea
estate. For any second of fense under this division, the com ssion
shal | suspend for a nmininmumof two nonths or revoke the |icense of
the broker or sal esperson. For any subsequent offense, the

comm ssion shall revoke the license of the broker or sal esperson

(8) Procuring a license under this chapter, for the licensee

or any sal esperson by fraud, nisrepresentation, or deceit;

(9) Having violated or failed to conply with any provision of
sections 4735.51 to 4735.74 of the Revised Code or having
willfully disregarded or violated any other provisions of this

chapt er;

(10) As a real estate broker, having demanded, w thout
reasonabl e cause, other than froma broker |icensed under this
chapter, a commission to which the licensee is not entitled, or
as a real estate sal esperson, having demanded, wi thout reasonable

cause, a conmi ssion to which the licensee is not entitl ed;

(11) Except as permtted under section 4735.20 of the Revised
Code, having paid conmm ssions or fees to, or divided conm ssions
or fees with, anyone not licensed as a real estate broker or
sal esperson under this chapter or anyone not operating as an
out-of -state commercial real estate broker or sal esperson under
section 4735.022 of the Revised Code;
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(12) Having falsely represented nenbership in any real estate

prof essi onal association of which the |icensee is not a nenber;

(13) Having accepted, given, or charged any undi scl osed
conm ssion, rebate, or direct profit on expenditures nmade for a

princi pal ;

(14) Having offered anything of value other than the
consideration recited in the sales contract as an inducenent to a
person to enter into a contract for the purchase or sale of rea
estate or having offered real estate or the inprovenents on rea

estate as a prize in a lottery or schene of chance;

(15) Having acted in the dual capacity of real estate broker
and undi scl osed principal, or real estate sal esperson and

undi scl osed principal, in any transaction;

(16) Havi ng guarant eed, authorized, or permtted any person
to guarantee future profits which may result fromthe resal e of

real property;

(17) Having placed a sign on any property offering it for
sale or for rent without the consent of the owner or the owner's

aut hori zed agent;

(18) Having induced any party to a contract of sale or |ease
to break such contract for the purpose of substituting in lieu of

it a new contract with another principal

(19) Having negotiated the sal e, exchange, or |ease of any
real property directly with an—owrer a seller, purchaser, |essor,
or tenant know ng that such ewnrer seller, purchaser, |essor, or
tenant had—a—witten outstandingcontractgrantingexeclusive

. . " I I |

broker is represented by another broker under a witten exclusive

agency agreenent, exclusive right to sell or |lease |listing

agreenent, or exclusive purchaser agency agreenent with respect to
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such property except as provided for in section 4735.75 of the
Revi sed Code;

(20) Having offered real property for sale or for |ease
wi t hout the knowl edge and consent of the owner or the owner's
aut hori zed agent, or on any terns other than those authorized by

the owner or the owner's authorized agent;

(21) Having published advertising, whether printed, radio,
di spl ay, or of any other nature, which was m sl eading or
i naccurate in any material particular, or in any way having
n srepresented any properties, terns, values, policies, or

services of the business conduct ed;

(22) Having knowingly withheld fromor inserted in any
statenment of account or invoice any statenent that made it

i naccurate in any material particular

(23) Having published or circul ated unjustified or
unwarranted threats of |egal proceedings which tended to or had
the effect of harassing conpetitors or intinmdating their

custoners;

(24) Having failed to keep conpl ete and accurate records of
all transactions for a period of three years fromthe date of the
transaction, such records to include copies of listing forns,
earnest noney receipts, offers to purchase and acceptances of
them records of receipts and di shursenents of all funds received
by the licensee as broker and incident to the licensee's
transactions as such, and records required pursuant to divisions
(O (4) and (5) of section 4735.20 of the Revised Code, and any
ot her instruments or papers related to the performance of any of

the acts set forth in the definition of a real estate broker;

(25) Failure of a real estate broker or sal esperson to
furnish all parties involved in a real estate transaction true

copies of all listings and other agreenents to which they are a
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party, at the tinme each party signs them

(26) Failure to maintain at all tines a special or trust bank

account in a depository located in this state. The account shal

be noni nterest-bearing, separate and distinct fromany personal or

ot her account of the broker, and, except as provided in division
(A)(27) of this section, shall be used for the deposit and

mai nt enance of all escrow funds, security deposits, and other
noneys received by the broker in a fiduciary capacity. The nane,
account nunber, if any, and location of the depository wherein
such special or trust account is nmintained shall be subnitted in
witing to the superintendent. Checks drawn on such special or
trust bank accounts are deenmed to neet the conditions inposed by
section 1349.21 of the Revised Code.

(27) Failure to maintain at all times a special or trust bank

account in a depository in this state, to be used exclusively for
the deposit and mmi ntenance of all rents, security deposits,
escrow funds, and other noneys received by the broker in a
fiduciary capacity in the course of managing real property. This
account shall be separate and distinct fromany other account

mai nt ai ned by the broker. The nane, account nunber, and | ocation
of the depository shall be submitted in witing to the
superintendent. This account nmay earn interest, which shall be

paid to the property owners on a pro rata basis.

Division (A)(27) of this section does not apply to brokers
who are not engaged in the managenent of real property on behalf

of real property owners.

(28) Having failed to put definite expiration dates in al

written agency agreenents to which the broker is a party;

(29) Having an unsatisfied final judgnment in any court of
record against the |icensee arising out of the |icensee's conduct

as a licensed broker or sal esperson;
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(30) Failing to render pronptly upon demand a full and
conmpl ete statenent of the expenditures by the broker or
sal esperson of funds advanced by or on behalf of a party to a rea
estate transaction to the broker or sal esperson for the purpose of
perform ng duties as a |icensee under this chapter in conjunction

with the real estate transaction

(31) Failure within a reasonable tine, after the receipt of
the commi ssion by the broker, to render an accounting to and pay a

real estate sal esperson the sal esperson's earned share of it;

(32) Performing any service for another constituting the

practice of law, as determ ned by any court of |aw

(33) Havi ng been adjudi cated i nconpetent for the purpose of
hol ding the license by a court, as provided in section 5122. 301 of
the Revised Code. A license revoked or suspended under this
di vi sion shall be reactivated upon proof to the conm ssion of the

renoval of the disability.

(34) Having authorized or permtted a person to act as an
agent in the capacity of a real estate broker, or a real estate
sal esperson, who was not then licensed as a real estate broker or
real estate sal esperson under this chapter or who was not then
operating as an out-of-state conmercial real estate broker or

sal esperson under section 4735.022 of the Revi sed Code;

(35) Having knowingly inserted or participated in inserting
any materially inaccurate termin a docunent, including namng a

fal se consideration;

(36) Having failed to informthe licensee's client of the
exi stence of an offer or eeunter—eoffer counteroffer or having
failed to present an offer or counter—eoffer counteroffer in a

timely manner, unless otherwi se instructed by the client, provided
the instruction of the client does not conflict with any state or

f ederal | aw
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(B) Whenever the conmm ssion, pursuant to section 4735.051 of
the Revised Code, inposes disciplinary sanctions for any violation
of this section, the conm ssion also may i npose such sanctions
upon the broker with whomthe sal esperson is affiliated if the
comm ssion finds that the broker had know edge of the

sal esperson's actions that violated this section.

(C The comm ssion shall, pursuant to section 4735.051 of the
Revi sed Code, inpose disciplinary sanctions upon any foreign rea
estate deal er or sal esperson who, in that capacity or in handling
the dealer's or sal esperson's own property, is found guilty of any
of the acts or om ssions specified or conprehended in division (A
of this section insofar as the acts or om ssions pertain to
foreign real estate. If the conm ssion inposes such sanctions upon
a foreign real estate sal esperson for a violation of this section,
the comm ssion al so may suspend or revoke the license of the
foreign real estate dealer with whomthe sal esperson is affiliated
if the commi ssion finds that the deal er had know edge of the

sal esperson's actions that violated this section.

(D) The conmi ssion may suspend, in whole or in part, the
i mposition of the penalty of suspension of a |license under this

secti on.

(E) The conmission imediately shall notify the real estate
apprai ser board of any disciplinary action taken under this
section against a licensee who also is a state-certified real

estat e apprai ser under Chapter 4763. of the Revised Code.

Sec. 4735.51. As used in sections 4735.51 to 4735.74 of the
Revi sed Code:

(A "Agency" and "Agency relationship” mean a relationship in
which a licensee represents another person in a real estate

transacti on.
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(B) "Agency agreenment" neans a contract between a |icensee
and a client in which the client pronises to pay the broker a
val uabl e consi deration, or agrees that the |icensee nmay receive a
val uabl e consi deration fromanother, for perforning an act that

requires a real estate license under this chapter

(C "Agent" and "real estate agent" nean a person licensed by

this chapter to represent another in a real estate transaction

(D) "Affiliated licensee" neans a real estate broker or a
real estate sal esperson licensed by this chapter who is affiliated

with a brokerage.

(E) "Brokerage" nmeans a corporation, partnership, limted
partnership, association, limted liability conpany, linited
liability partnership, or sole proprietorship issued a broker's
license. "Brokerage" includes the affiliated |icensees who have
been assi gned managenent duties that include supervision of
i censees whose duties nmay conflict with those of other affiliated

| i censees.

(F) "dient" means a person who has entered into an agency

relationship with a |icensee.

(G "Confidential information"” neans all information that a
client directs to be kept confidential or that if disclosed would
have an adverse effect on the client's position in the real estate
transaction, except to the extent the agent is required by lawto
di scl ose such information, and all information that is required by

law to be kept confidential

(H) "Dual agency relationship" neans any of the dual agency

relationships set forth in section 4735.70 of the Revised Code.

(1) "I'n-conmpany transaction” nmeans a real estate transaction
in which the purchaser and seller are both represented by the sane

br oker age.
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(J) "Licensee" neans any individual |icensed as a real estate 682
broker or sal esperson by the Chio real estate comi ssion pursuant 683
to this chapter. 684

(K) "Managenent |evel licensee" neans a |icensee who is 685
enpl oyed by or affiliated with a real estate broker and who has 686
supervisory responsibility over other |icensees enployed by or 687
affiliated with that real estate broker. 688

(L) "Purchaser" nmeans a party in a real estate transaction 689
who is the potential transferee of property. "Purchaser" includes 690
a person seeking to buy property and a person seeking to rent 691
property as a tenant or |essee. 692

(M "Real estate transaction" nmeans any act that is described 693
in division (A) of section 4735.01 of the Revised Code or that is 694
related to the execution of an act described in that section. 695

(N =—SeHer—rmpans—apartyinarealestate transaction—who 696

i . L 697
698
699
700

£O- "Subagency" and "subagency rel ati onshi p” mean an agency 701
relationship in which a licensee acts for another |icensee in 702
perform ng duties for the client of that |icensee. 703

(0O "Tinely" means as soon as possi bl e under the 704
particul ar circumnmstances. 705

Sec. 4735.621. (A) The duties required of a |licensee under 706
section 4735.62 of the Revised Code may not be waived by a client. 707

(B) Alicensee shall performthe duties required under 708
section 4735.63 or 4735.65 of the Revised Code unless the client 709
agrees to waive these duties, and signs a waiver of duties 710

statenent pursuant to division (C) of this section. 711
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(G The superintendent of real estate, with the approval of

the Ohio real estate conmm ssion, shall establish by rule a waiver

of duties statenent that shall contain the foll ow nag:

(1) The fiduciary duties reqguired of all |icensees under
section 4735.62 of the Revised Code;

(2) Alist of those duties contained in section 4735.63 or
4735. 65 of the Revised Code, which shall be set forth in a nanner

that allows for the parties to indicate which of those duties are

bei ng wai ved:;

(3) A statenent that no other licensee is required to perform

the wai ved duty on behalf of the client;

(4) A statenent that | egal counsel or other professionals may

be hired by the client;

(5) A place for the client and licensee to sign and date the

statenent.

Sec. 4735.63. (A In representing a seller in an agency

relationship, a licensee shall profrptethe interestof the client
I o Ll of the following:

(1) Seeking Seek a purchase offer at a price and with terns
acceptable to the elent seller. Unless the elient seller so
directs, the licensee is not obligated to seek additional offers
if the property is subject to a contract of sale, |ease, or letter

of intent to | ease;

(2) Presenting Accept delivery of and present any purchase

offer to the elHent seller in a tinely manner, even if the

property is subject to a contract of sale, |lease, or letter of

intent to |ease;
(3) Pror—topresenting—theselHer—anoffertopurchase -
- : .
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stghed—bythe purechaser Wthin the scope of know edge required for

licensure, answer the seller's questions and provide infornation

to the seller regarding any offers or counteroffers:;

(4) Assist the seller in devel opi ng. conmuni cati ng, and

presenting offers or counteroffers:;

(5) Wthin the scope of know edge reaquired for licensure,

answer the seller's questions regarding the steps the seller nust

take to fulfill the terns of any contract.

(B) A licensee does not breach any duty or obligation to a
seller with whomthe |icensee has an agency rel ationship by
showi ng alternative properties to a prospective purchaser or by

acting as an agent or subagent for other sellers.

(G Nothing in this section shall be construed as pernitting

a licensee to performany act or service that constitutes the

practice of | aw

Sec. 4735.65. (A) In representing a purchaser in an agency

relationship, a licensee shall representthe interestsof the

I I o h of the followng:

(1) Seeking Seek a property at a price and with purchase or
| ease ternms acceptable to the purchaser. Unless the client so
directs, the licensee is not obligated to seek additional purchase
or |lease possibilities if the purchaser is a party to a contract
to purchase property, or has entered into a | ease or has extended

a letter of intent to | ease.

(2) Presenting Wthin the scope of know edge required for

| i censure, answer the purchaser's questions and provide

information to the purchaser regarding any offers or

counteroffers;

(3) Assist the purchaser in devel opi ng, conmmuni cati ng, and

presenting offers or counteroffers;
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(4) Present any offer to purchase or |lease to the seller or

the seller's agent in a tinely manner, even if the property is
subject to a contract of sale, lease, or letter of intent to

| ease, _and accept delivery of and present any counteroffers to the

purchaser in a tinely nanner;

(5) Wthin the scope of know edge reaquired for licensure,

answer _the purchaser's questions regardi ng the steps the purchaser

nust take to fulfill the terns of any contract.

(B) A licensee does not breach any duty or obligation to the
purchaser by showi ng the sane properties to other purchasers or by
acting as an agent or subagent for other purchasers, or as an
agent or subagent for sellers, except that any dual agency
relationship nust be disclosed to a client pursuant to section
4735.71 of the Revised Code.

(C) Nothing in this section shall be construed as pernitting

a licensee to performany act or service that constitutes the

practice of | aw

Sec. 4735.75. (A) A broker who has the exclusive authority to

represent a client under a witten exclusive agency adgreenent,

exclusive right to sell agreenent, or exclusive purchaser agency

agreenent _nmay authorize other licensees to negotiate directly with

that client. The authorization shall be in witing and the broker

shall conmply with the requirenents of section 4735.621 of the
Revi sed Code.

(B) Alicensee who negotiates directly with a seller,

purchaser, lessor, or tenant pursuant to a witten authorization

as described in division (A of this section does not violate
division (A (19) of section 4735.18 of the Revised Code and

negoti ati ons conducted by a |licensee pursuant to the authorization

shall not create or inply an agency relationship between that
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licensee and the client of that exclusive broker.

(© As used in this section and division (A (19) of section

4735.18 of the Revised Code, "negotiate" nmeans any the foll ow nag:

(1) Delivering or communi cating an offer, counteroffer, or

proposal

(2) Discussing or reviewing the terns of any offer,

counteroffer, or proposal

(3) Facilitating conmmuni cation regardi ng an offer,

counteroffer, or proposal and preparing any response as directed.

Section 2. That existing sections 122.086, 122.0810,
122.0812, 122.0814, 122.0817, 122.0819, 4735.01, 4735.16, 4735. 18,
4735.51, 4735.63, and 4735.65 of the Revised Code are hereby

repeal ed.
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