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ABILL

To amend section 2921.13 and to enact sections
4511. 092, 4511.093, and 4511. 094 of the Revised
Code to establish conditions for the use of a
traffic | aw photo-nonitoring device to detect

certain traffic | aw vi ol ati ons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2921.13 be anended and secti ons
4511. 092, 4511.093, and 4511.094 of the Revi sed Code be enacted to

read as foll ows:

Sec. 2921.13. (A) No person shall know ngly nake a fal se
statement, or knowi ngly swear or affirmthe truth of a false

statenment previously nmade, when any of the follow ng applies:
(1) The statenent is nade in any official proceeding.

(2) The statement is nade with purpose to incrimnate

anot her.
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(3) The statenment is nade with purpose to mslead a public

official in performng the public official's official function.

(4) The statenment is nade with purpose to secure the paynent
of unenpl oynment conpensation; Chio works first; prevention
retention, and contingency benefits and services; disability
financi al assistance; retirenent benefits; economnic devel opnent
assi stance, as defined in section 9.66 of the Revised Code; or
ot her benefits adninistered by a governnmental agency or paid out

of a public treasury.

(5) The statement is nade with purpose to secure the issuance
by a governmental agency of a license, permt, authorization,

certificate, registration, release, or provider agreenent.

(6) The statenment is sworn or affirmed before a notary public

or anot her person enpowered to adm ni ster oaths.

(7) The statenment is in witing on or in connection with a

report or return that is required or authorized by | aw.

(8) The statement is in witing and is made with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainment, award of
excel | ence, or honor on the offender, or to extend to or bestow
upon the offender any ot her valuable benefit or distinction, when
the person to whomthe statenent is directed relies upon it to

that person's detrinent.

(9) The statenment is nade with purpose to conmit or

facilitate the conmm ssion of a theft offense.

(10) The statenent is knowingly made to a probate court in
connection with any action, proceeding, or other matter within its
jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

Page 2

15
16

17
18
19
20
21
22
23

24
25
26

27
28

29
30

31
32
33
34
35
36
37

38
39

40
41
42
43
44



Sub. H. B. No. 56
As Passed by the Senate

(11) The statenent is made on an account, form record,

stanp, |abel, or other witing that is required by |aw.

(12) The statenent is made in connection with the purchase of
a firearm as defined in section 2923.11 of the Revised Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or commercial driver's |license or
permit, a fictitious or altered identification card, or any other
docunment that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunent or instrunent of
witing that purports to be a judgnent, lien, or claim of
i ndebt edness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

(14) The statenment is made with purpose to obtain an Chio's
best Rx program enroll nment card under section 5110.09 of the
Revi sed Code or a paynent fromthe departnent of job and fanily

servi ces under section 5110.17 of the Revi sed Code.

(15) The statenent is made in an application filed with a
county sheriff pursuant to section 2923.125 of the Revised Code in
order to obtain or renew a license to carry a conceal ed handgun or
is nmade in an affidavit submtted to a county sheriff to obtain a
tenporary energency license to carry a conceal ed handgun under
section 2923.1213 of the Revised Code.

(16) The statenent is required under section 5743.72 of the
Revi sed Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

(17) The statenent is nade in a formsubnmtted to a traffic

viol ati ons bureau under section 4511.092 of the Revised Code in

connection with a qualified traffic violation ticket issued in

response to an alleged traffic |law violation detected by a traffic

| aw phot o- noni tori ng device.
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(B) No person, in connection with the purchase of a firearm
as defined in section 2923. 11 of the Revised Code, shall know ngly
furnish to the seller of the firearma fictitious or altered
driver's or conmmercial driver's license or permt, a fictitious or
altered identification card, or any other docunent that contains

false informati on about the purchaser's identity.

(C© No person, in an attenpt to obtain a license to carry a
conceal ed handgun under section 2923.125 of the Revised Code,
shal | knowi ngly present to a sheriff a fictitious or altered
docunent that purports to be certification of the person's
conmpetence in handling a handgun as described in division (B)(3)
of section 2923.125 of the Revised Code.

(D It is no defense to a charge under division (A)(6) of
this section that the oath or affirnmati on was adm ni stered or

taken in an irregul ar manner.

(E) If contradictory statenments relating to the sane fact are
nmade by the offender within the period of the statute of
limtations for falsification, it is not necessary for the
prosecution to prove which statenment was fal se but only that one

or the other was fal se

(F) (1) Whoever violates division (A(1), (2), (3), (4), (5),
(6), (7, (8), (10), (11, (13), (14), or (16) of this section is

guilty of falsification, a nisdeneanor of the first degree.

(2) Whoever violates division (A (9) of this section is
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
nm sdenmeanor of the first degree. If the value of the property or
services stolen is five hundred dollars or nore and is |ess than
five thousand dollars, falsification in a theft offense is a
felony of the fifth degree. If the value of the property or

services stolen is five thousand dollars or nore and is | ess than
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one hundred thousand dollars, falsification in a theft offense is
a felony of the fourth degree. If the value of the property or
services stolen is one hundred thousand dollars or nore,

falsification in a theft offense is a felony of the third degree.

(3) Wioever violates division (A)(12) or (B) of this section
is guilty of falsification to purchase a firearm a felony of the

fifth degree.

(4) Whoever violates division (A (15) or (C of this section
is guilty of falsification to obtain a conceal ed handgun |icense,

a felony of the fourth degree.

(5) Whoever violates division (A)(17) of this section is

quilty of falsification in a gualified traffic violation

statenent. Except as otherw se provided in this division,

falsification in a qualified traffic violation statenent is a

m sdeneanor of the first degree. Falsification in a qualified

traffic violation statenent is a felony of the fifth degree if the

of fender previously has been convicted of a violation of division

(A)(17) of this section within the previous twelve nonths.

(G A person who violates this section is liable in a civil
action to any person harnmed by the violation for injury, death, or
| oss to person or property incurred as a result of the comm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil
action comrenced under this division. A civil action under this
division is not the exclusive renmedy of a person who incurs
injury, death, or loss to person or property as a result of a

violation of this section.

Sec. 4511.092. (A) As used in this section and section
4511. 093 of the Revised Code:

(1) "Law enforcenent agency" neans _any | aw enforcenent agency
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of a local authority.

(2) "Law enforcenent officer" neans any | aw enforcenent

officer enployed by a | aw enforcenent agency of a local authority.

(3) "lLocal authority" nmeans a nunicipal corporation. county,

or_township.

(4) "Mtor vehicle |leasing dealer" has the sane neaning as in

section 4517.01 of the Revi sed Code.

(5) "Mdtor vehicle renting dealer” has the sane nmeaning as in

section 4549.65 of the Revi sed Code.

(6) "Qualified traffic violation" neans a violation of any of

the foll ow ng:

(a) Atraffic control siagnal

(b) Arailroad crossing sign or signal

(c) Division (BY(1)(a) of section 4511.21 of the Revi sed Code

that occurs in a school zone eaqui pped with operating flashing

lights giving notice that the school zone speed linit is in

effect, or a substantially simlar nmunicipal ordinance that occurs

under such conditions.

(7) "Ticket" neans any traffic ticket, citation, sunmons, or

other notice of liability issued in response to an alleqged traffic

| aw viol ation detected by a traffic | aw photo-nonitoring device.

(8) "Traffic | aw photo-nonitoring device" neans _an el ectronic

system consi sting of a photographic, video, or electronic canera

and a neans of sensing the presence of a notor vehicle that

automatically produces photoaraphs. videotape. or digital innges

of the vehicle or its license plate.

(B) Alocal authority that authorizes the enforcenent of

traffic laws by neans of traffic | aw photo-nonitoring devices:

(1) Shall not enter into, renew, anend, nodify, or nmke
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paynent under a contract with a vendor for the installation or

mai nt enance of the devices or the provision of any other services

related to the devices if the contract involves paynent to the

vendor on a fee basis that is contingent upon the nunber of

tickets issued or the amount of fines |levied or collected by the

|l ocal authority due to traffic |aw violations detected by the

devi ces;

(2) Shall use the devices for the enforcenent of a qualified

traffic violation and not for the purpose of enforcing other

traffic laws, unless a | aw enforcenent officer is present at the

location of the device and issues the ticket at the tine and

| ocati on of the violation;

(3) Shall operate the devices frompernmanently fi xed

structures and not fromportable platforns and shall conformthe

use of the devices to all standards devel oped by the departnent of

transportati on under section 4511.093 of the Revi sed Code,

including the timng of vellow |lights and vellow arrows on traffic

control signals;

(4) At least thirty days before a traffic | aw

phot o- moni t ori ng devi ce becones operational. shall erect a warning

sign that conforns in size, location, and content with standards

establ i shed by the departnment of transportation under section

4511. 093 of the Revised Code and provi de appropriate notice to

local print and electronic nedia of the |ocation of the device and

the date the device will be operational

(5) Shall prescribe a fine in an anpbunt not exceedi ng the

fine established by the nunicipal or county court having

territorial jurisdiction over the entire or nost of the political

subdi vision of the local authority, in its schedule of fines

established pursuant to Traffic Rule 13(C), for a substantively

conparable traffic |aw viol ation
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(6) Prior to requiring paynent of any fine, shall provide any

person who receives a ticket for a noncrinmnal qualified traffic

violation detected by a traffic | aw photo-nonitoring device with

the opportunity for a hearing before a hearing exanm ner or referee

of a traffic violations bureau to answer the allegation by an

adni ssion. a statenent under division (E)(2) of this section, or a

deni al ;

(7) Shall process all fines and costs froma traffic

violation detected by a traffic | aw photo-nonitoring device by a

violations clerk of a traffic violations bureau established in

accordance with Traffic Rule 13;

(8) May establish an adnministrative fee, in an anount not to

exceed the fine prescribed in accordance with division (B)(5) of

this section, to be inposed and collected by a hearing exani ner or

referee of a traffic violations bureau that enters a judgnent

agai nst _a person for a qualified traffic violation

(9) Shall not use any such device to photograph, videotape,

or produce a digital inmage of a vehicle operator for the purpose

of determ ning whether a qualified traffic violation has occurred.

(Q (1) During the first thirty days a device is operational,

the local authority shall issue only warning notices and shall not

i ssue any ticket for any traffic |law violation detected by the

devi ce.

(2) The local authority shall conpile accident statistics for

each traffic control signal location of a traffic | aw

phot o-noni tori ng device and shall update the statistics two tines

per vear. At |least once in every twelve-nonth period after a

device is operational, the local authority shall determ ne the

change in the nunber of accidents at the | ocation conpared to the

accident history at the intersection prior to installation of the

device. |f any subsequent twelve-nmonth period shows a net increase
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in accidents conpared to the accident history at the intersection

prior to installation of the device, the local authority shal

issue traffic control signal violation tickets at that | ocation

only if a law enforcenent officer is present and issues the ticket

at the tine and | ocation of the violation.

(D) (1) A law enforcenent officer shall exanine the inmge

recorded by a traffic | aw photo-nonitoring device to detern ne

whether a qualified traffic violation has been conmmtted. |If the

i rage shows an all eged violation, contains a notation of the date

and tinme of the alleged violation, and permts the | aw enforcenent

officer to read the letters and nunbers on the notor vehicle's

rear license plate, the officer may issue a ticket to the vehicle

owner, lessee, or renter. In the case of a | eased or rented

vehicle, the | aw enforcenent officer shall not issue a ticket in

the nane of a notor vehicle |easing dealer or notor vehicle

renting dealer.

(2) No ticket issued by mail for an alleged violation

detected by a traffic | aw photo-nonitoring device shall contain

the vehicle owner's or operator's social security number. and no

request for information fromthe owner of a notor vehicle shal

request the owner to provide another person's social security

nunber or driver's |icense nunber.

(3) A notor vehicle | easing dealer or notor vehicle renting

deal er who receives a ticket for an alleged violation detected by

a traffic | aw photo-nbnitoring device is not liable for a ticket

issued for a vehicle that was in the care, custody. or control of

a lessee or renter. A dealer who receives a ticket for such a

violation may notify the | aw enforcenent agency that issued the

ticket of the vehicle |lessee's or renter's identity, but in no

case shall the dealer pay a ticket and then attenpt to collect a

fee or assess the | essee or renter a charge for any paynent of

such a ticket nmade on behalf of the | essee or renter.
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(E) A person who receives a ticket for a noncrim nal

qualified traffic violation detected by a traffic | aw

phot o-moni tori ng device shall do one of the foll ow ng:

(1) Sign the ticket and pay the fine.

(2) Subnmit to the traffic violations bureau a si gned

statenent on a formthat conplies with the provisions of section

4511.094 of the Revised Code, that the vehicle owner, | essee, or

renter was not operating the vehicle at the tinme of the all eged

violation or other evidence that explains the circunstances

surroundi ng the violation or that constitutes a defense. The

evi dence may be subnmtted in person or., to avoid the necessity of

per sonal appearance., may be sent by nmmil.

(3) Request a hearing fromthe traffic violations bureau

concerning the violation. Upon receipt of a hearing request, the

traffic violations bureau shall set a date for the hearing and

notify the person, in witing, of the date, tinme, and place of the

heari ng.

(F) (1) The local authority shall have the burden of proving a

contested violation by a preponderance of evidence. A bureau that

receives a statenent under division (E)(2) of this section or

ot her _evidence with an explanation shall proceed in the sane

manner _established in division (B)(2) of section 4521.06 of the

Revi sed Code and pronptly determ ne whether the evidence and

expl anation nitigates the fact that the person committed the

violation, notify the person, in witing, of its deternination

and deternm ne the anount of the fine, if any. |If the person fails

to pay the ampunt of any fine due within thirty days after

receiving notice of the bureau's deternination and does not appeal

that determ nation to the municipal or county court with

jurisdiction for the local authority, the determ nation and the

amount _of the fine due shall be considered a judgnent and shall be
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treated as if it were a judgnent rendered subsequent to a hearing

hel d pursuant to division (F) of this section.

(2) A hearing exam ner or referee of a traffic violations

bureau shall conduct a hearing for a noncrinmnal qualified traffic

| aw viol ation detected by a traffic | aw photo-nonitoring device

and any paynent of a judgnent against a person pursuant to this

section shall be nmade and processed in the sane nmnhner as
established in section 4521.08 of the Revised Code. Any person

agai nst whom a judgnent is entered for such a violation may appeal

the judgnent in the sane nmanner as established in section 4521.08
of the Revi sed Code.

(G Atraffic law violation detected solely by neans of a

traffic | aw photo-nonitoring device shall not be considered a

crimnal offense for purposes of any driving record nmintained by

the bureau of notor vehicles, and no points shall be assessed for

any such violation under section 4510.036 of the Revi sed Code.

Sec. 4511.093. (A) The departnent of transportation, in

consultation with | ocal governnents, shall devel op standards

governing the use of traffic | aw photo-nonitoring devices and

shall include the standards in the appropriate departnental

st andards and policy docunments, including the Chi o nanual of

uniformtraffic control devices. The standards shall include

criteria for selecting |locations at which the devices may be

installed, size, location, and content standards for warning signs

i ndi cating the existence of a traffic | aw photo-nonitoring device,

and technical specifications that the devices and associ ated

traffic signals nmust nmeet in order to be utilized by |oca

aut horities.

(B) At any intersection where a traffic | aw photo-nonitoring

device is installed, the tinme period during which the traffic

control signal displays a vellow light or vell ow arrow shall
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conformwi th the provisions contained in the nmanual adopted by the

depart nment pursuant to section 4511.09 of the Revi sed Code

governing the tine of display of vellow |lights and yell ow arrows

by traffic control signals. and that tinme period shall not be

shorter than the tinme period prescribed by that manual for

intersections that are of the sane type or have the sanme

characteristics as the intersection at which the traffic contro

signal is |ocated.

Sec. 4511.094. (A) A local authority that authorizes the

enforcenent of traffic |laws by neans of traffic | aw

phot o-moni tori ng devices shall prescribe an appropriate formfor

the signed statenent required by division (E)(2) of section
4511.092 of the Revised Code. The local authority shall include

the formwith each ticket issued under section 4511.092 of the

Revi sed Code for an alleged violation detected by a traffic | aw

phot o- noni t ori ng devi ce.

(B) The formshall contain all of the foll ow ng

(1) Basic instructions for conpleting the form including an

instruction that the person's signature on the formbe notarized

if the person who is signing the statement previously signed such

a statenent for an alleged violation detected by a traffic | aw

phot o-nmonitoring device in regard to a ticket issued by the sane

| ocal authority within the previous twelve nponths;

(2) An instruction to include or attach any evi dence that

explains the basis for stating that the vehicle owner., | essee, or

renter was not operating the vehicle at the tinme of the all eged

violation or constitutes a defense;

(3) Notice in boldface type, stating: "ANY PERSON VWHO
KNOW NGLY FILES A FALSE STATEMENT | S GU LTY OF FALSIFICATION IN A
QUALI FI ED TRAFFI C VI OLATI ON STATEMENT UNDER SECTI ON 2921.13 CF THE
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REVISED CODE, VHICH IS A M SDEMEANOR OF THE FI RST DEGREE ON A
FI RST VI OLATI ON AND FELONY OF THE FI FTH DEGREE ON A SUBSEQUENT
VIOATION WTH N TWELVE MONTHS. " ;

(4) A signature line for the person conmpleting the form

(5) A signature line for the notary public., when necessary.

Section 2. That existing section 2921.13 of the Revised Code

i s hereby repeal ed.

Section 3. Any local authority that, on the effective date of
this act, is a party to a contract with a vendor for the
installation or mai ntenance of a traffic |aw photo-nonitoring
device, shall conply with division (B)(1) of section 4511.092 of
the Revised Code i medi ately upon the effective date of this act
if the existing contract obligates the local authority to paynent
on a fee basis that is contingent upon the number of tickets
i ssued or amount of fines levied or collected by the | ocal
authority but the contract allows the severability of such paynent
provi si on based upon conpliance with governing law. In all other
cases, such local authority shall conmply with division (B)(1) of
section 4511.092 of the Revised Code whenever, after the effective
date of this act, the local authority enters into a new contract

or renews, amends, or nodifies the existing contract.

Section 4. Not later than sixty days after the effective date
of this act, any local authority using a traffic |aw
phot o-nonitoring device to enforce traffic | aws shall conform each
exi sting device and the use of the device to the provisions of
section 4511. 092 of the Revised Code, including any standards
establ i shed by the Departnent of Transportation pursuant to
section 4511.093 of the Revised Code. Any ticket issued by a |ocal

authority for a traffic law violation detected nore than sixty
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days after the effective date of this act by a device that does

not conformto the provisions of this act is invalid.

Section 5. There is hereby created a legislative traffic | aw
phot o- enf orcenent study conmmittee consisting of six nmenbers, as
follows: (1) Three nmenbers of the Senate, no nore than two of whom
shall be nenbers of the sane political party, one of whom shall be
the chairperson of the Senate commttee dealing primarily with
hi ghway matters, one of whom shall be appointed by the President
of the Senate, and one of whom shall be appointed by the Mnority
Leader of the Senate; (2) Three nenbers of the House of
Representati ves, no nore than two of whom shall be nenbers of the
same political party, one of whomshall be the chairperson of the
House of Representatives committee dealing primarily w th hi ghway
matters, one of whom shall be appointed by the Speaker of the
House of Representatives, and one of whom shall be appointed by
the Mnority Leader of the House of Representatives. The
chairpersons of the respective Senate and House conmittees dealing
with highway matters shall serve as co-chairpersons of the study
committee and the Legislative Service Comm ssion shall staff the
study commttee. The comm ttee shall evaluate the use of traffic
| aw phot o- enf orcenent devices within Chio, considering any
testinony fromcitizens, local authorities using the devices,
busi nesses that provide the devices, and other avail able
information. Not |ater than six nonths after the effective date of
this act, the commttee shall nake reconmendations to the Majority
and Mnority Leaders of the Senate and House of Representatives
concerning the use of traffic |aw photo-enforcenment devices within
Onhi o.
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