As Recommitted to the Senate Highways and Transportation
Committee

126th General Assembly
Regular Session Sub. H. B. No. 56
2005-2006

Representatives Raussen, Seitz, Brinkman, McGregor, D. Evans, Fessler,
Aslanides, Reidelbach, Gilb, Buehrer, Hood, Daniels, Taylor, Martin, Gibbs,
Faber, Raga, Blessing, Schneider, Uecker, Bubp, J. Stewart, Schaffer,
Webster, Key, Law, Widowfield, Calvert, Coley, Collier, Flowers, Hughes,

T. Patton, Peterson, Seaver, Setzer, Trakas, Yates

A BILL

To enact sections 4511.092 and 4511. 093 of the
Revi sed Code to establish conditions for the use
of a traffic |aw photo-nonitoring device to detect

certain traffic | aw vi ol ati ons.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4511.092 and 4511. 093 of the Revi sed

Code be enacted to read as foll ows:

Sec. 4511.092. (A) As used in this section and section
4511. 093 of the Revi sed Code:

(1) "Law enforcenent agency" neans _any | aw enforcenent agency

of a local authority.

(2) "Law enforcenent officer" neans any | aw enf or cenent

officer enployed by a | aw enforcement agency of a local authority.

(3) "Local authority" neans a nunicipal corporation, county,

or township.
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(4) "Motor vehicle | easing dealer” has the sane nmeaning as in

section 4517.01 of the Revi sed Code.

(5) "Mdtor vehicle renting dealer” has the sane nmeaning as in

section 4549.65 of the Revised Code.

(6) "Qualified traffic violation" nmeans a violation of either

of the foll ow ng:

(a) Atraffic control siagnal

(b) Arailroad crossing sign or signal

(7) "Ticket" neans any traffic ticket, citation, sunmpbns, or

other notice of liability issued in response to an alleqged traffic

| aw viol ation detected by a traffic | aw photo-nonitoring device.

(8) "Traffic |l aw photo-nonitoring device" neans an el ectronic

system consi sting of a photographic, video, or electronic canera

and a neans of sensing the presence of a notor vehicle that

automatically produces photographs. videotape, or digital inages

of the vehicle or its |license plate.

(BY(1) A local authority that authorizes the enforcenent of

traffic laws by neans of traffic | aw photo-nonitoring devices

shall do all of the foll ow ng:

(a) Enter into a contract with a vendor for the installation

or _mai ntenance of the devices or the provision of any other

services related to the devices only if the contract involves

paynent to the vendor on a fee basis that is not contingent upon

the nunber of tickets issued or the ampunt of fines |evied or

collected by the local authority due to traffic |aw violations

detected by the devices:;

(b) Use the devices only for the enforcenent of a qualified

traffic violation, unless a |law enforcenent officer is present at

the location of the device and issues the ticket at the tine and

| ocation of the violation;
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(c) Conformthe use of the devices to all standards devel oped

by the departnment of transportation under section 4511.093 of the

Revi sed Code, including the timng of vellow lights and vell ow

arrows on traffic control signals;

(d) At least thirty days before a traffic | aw

phot o- moni t ori ng _devi ce becones operational. erect a warning Sian

that conforns in size, location, and content with standards

establ i shed by the departnment of transportation under section

4511. 093 of the Revised Code and provide appropriate notice to

local print and electronic nedia of the |ocation of the device and

the date the device will be operational

(e) Prescribe a fine in an anpbunt not exceeding the fine

established by the nunicipal or county court having territoria

jurisdiction over the entire or nost of the political subdivision

of the local authority, in its schedule of fines established

pursuant to Traffic Rule 13(C), for a substantively conparabl e

traffic |aw viol ation;

(f) Prior to requiring paynent of any fine., provide any

person who receives a ticket for a noncrinmnal traffic | aw

violation detected by a traffic | aw photo-npnitoring device with

the opportunity for a hearing before a hearing exan ner or referee

of atraffic violations bureau to answer the all egation by an

adnm ssion, an adm ssion with a mtigating explanation, or a

deni al ;

(g) Process all fines and costs froma traffic violation

detected by a traffic | aw photo-nmonitoring device by a violations

clerk of a traffic violations bureau established in accordance
with Traffic Rule 13.

(2) Alocal authority that authorizes the enforcenent of

traffic laws by neans of traffic | aw photo-nonitoring devices may

establish an admnistrative fee, in an anbunt not to exceed the
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fine prescribed in accordance with division (BY(1)(e) of this

section, to be inposed and coll ected by a hearing exam ner or

referee of a traffic violations bureau that enters a judgnent

agai nst _a person who denied conmmtting the violation

(3) Alocal authority that authorizes the enforcenent of

traffic laws by nmeans of traffic | aw photo-nonitoring devices

shall not use any such device to photograph, videotape, or produce

a digital inmage of a vehicle operator for the purpose of enforcing

traffic | aws.

(© (1) During the first thirty days a device is operational,

the local authority shall issue only warning notices and shall not

i ssue any ticket for any traffic |law violation detected by the

devi ce.

(2) The local authority shall conpile accident statistics for

each location of a traffic | aw photo-nonitoring device and shal

update the statistics for each |ocation two tines per vyear. For

every twenty-four-nonth period after the device is installed, the

local authority shall deternine the change in the nunber of

accidents at the location. If any twenty-four-nonth period shows

an _increase in the nunber of accidents at the location, the |oca

authority shall either renove the device or shall allow the use of

the device to continue only if a |law enforcenent officer is

present at the |l ocation of the device and issues the ticket at the

time and | ocation of the violation.

(D) (1) Only a law enforcenent officer may exani ne the i mage

recorded by a traffic | aw photo-nonitoring device to determne

whet her a notor vehicle operator has commtted a qualified traffic

violation. If the image shows an all eged violation, contains a

notation of the date and tine of the alleged violation, and

permts the | aw enforcenent officer to read the letters and

nunbers on the notor vehicle's rear license plate, the officer may

Page 4

76
77
78
79

80
81
82
83
84

85
86
87
88

89
90
91
92
93
94
95
96
97
08
99

100
101
102
103
104
105
106



Sub. H. B. No. 56
As Recommitted to the Senate Highways and Transportation Committee

issue a ticket to the vehicle owner. In the case of a | eased or

rented vehicle, the | aw enforcenent officer shall not issue a

ticket in the nane of a nmptor vehicle | easing deal er or npotor

vehicle renting deal er.

(2) No ticket issued by mail for an alleged violation

detected by a traffic | aw photo-npnitoring device shall contain

the vehicle owner or operator's social security nunber, and no

request for information fromthe owner of a notor vehicle shal

reguest the owner to provide another person's social security

nunber or driver's |icense nunber.

(3) A notor vehicle |leasing dealer or notor vehicle renting

deal er who receives a ticket for an alleged violation detected by

a traffic | aw photo-nbnitoring device is not liable for a ticket

i ssued for a vehicle that was in the care, custody, or control of

a lessee or renter. A dealer who receives a ticket for such a

violation may notify the | aw enforcenent agency that issued the

ticket of the vehicle | essee or renter's identity, but in no case

shall the dealer pay a ticket and then attenpt to collect a fee or

assess the |l essee or renter a charge for any paynent of such a

ticket nade on behalf of the | essee or renter

(E) Upon receipt of a ticket for a noncrimnal traffic |aw

viol ation detected by a traffic | aw photo-nonitoring device:

(1) A person who adnmits committing the violation shall sign

the ticket and pay the fine.

(2) A person who adnmits committing the violation with a

nmtigating explanation shall subnmt evidence to the traffic

viol ati ons bureau that explains the circunstances surroundi ng the

viol ation. The evidence may be subnitted in person or, to avoid

the necessity of personal appearance, nmay be sent by mail as

affidavits and ot her docunentary evidence. A bureau that receives

an _answer _adnmitting that a person conmtted a violation with
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expl anation shall proceed in the sane manner established in
division (B)(2) of section 4521.06 of the Revi sed Code and

pronptly determ ne whether the explanation nmitigates the fact that

the person commtted the violation, notify the person, in witing,

of its deternmi nation. and deternm ne the amount of the fine, if

any. If the person fails to pay the anpunt of any fine due within

ten days after receiving notice of the bureau's deternination, the

determ nati on and the amount of the fine due shall be considered a

judgnent and shall be treated as if it were a judgnment rendered

subsequent to a hearing held pursuant to division (F) of this

section.

(3) A person who denies committing the violation shall answer

with a denial and request a hearing fromthe traffic violations

bureau concerning the violation. Upon receipt of a hearing

request, the traffic violations bureau shall set a date for the

hearing and notify the person, in witing, of the date, tinme, and

pl ace of the hearing.

(F) A hearing exanminer or referee of a traffic violations

bureau shall conduct a hearing for a noncrininal traffic | aw

violation detected by a traffic | aw photo-nonitoring device and

any paynent of a judgnent against a person pursuant to this

section shall be made and processed in the sane nmanner as

established in section 4521.08 of the Revised Code. Any person

agai nst whom a judgnent is entered for such a violation may appea

the judgnent in the sane manner as established in section 4521.08
of the Revi sed Code.

(G Atraffic law violation detected solely by neans of a

traffic | aw photo-nonitoring device shall not be considered a

crimnal offense for purposes of any driving record nmintained by

the bureau of notor vehicles, and no points shall be assessed for

any such viol ation under section 4510.036 of the Revi sed Code.
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Sec. 4511.093. (A) The departnment of transportation shal

devel op st andards governing the use of traffic | aw

phot o- noni tori ng devi ces and shall include the standards in the

appropriate departnental standards and policy docunents., including

the Chio manual of uniformtraffic control devices. The standards

shall include criteria for selecting |locations at which the

devices may be installed, size, |location, and content standards

for warning signs indicating the existence of a traffic | aw

phot o-noni tori ng device, and technical specifications that the

devices and associated traffic signals nust neet in order to be

utilized by local authorities.

(B At any intersection where a traffic | aw photo-nonitoring

device is installed, the tine period during which the traffic

control signal displays a vellow |[ight or vellow arrow shall

conformwi th the provisions contained in the nmanual adopted by the

depart nment pursuant to section 4511.09 of the Revi sed Code

governing the tine of display of vellow |lights and yell ow arrows

by traffic control signals. and that tine period shall not be

shorter than the tinme period prescribed by that manual for

intersections that are of the sane type or have the sanme

characteristics as the intersection at which the traffic contro

signal is |ocated.

Section 2. Not later than sixty days after the effective date
of this act, any local authority using a traffic |aw
phot o-nonitoring device to enforce traffic | aws shall conform each
exi sting device and the use of the device to the provisions of
section 4511. 092 of the Revised Code, including any standards
establ i shed by the Departnent of Transportation pursuant to
section 4511.093 of the Revised Code. Any ticket issued by a | ocal
authority for a traffic law violation detected nore than sixty

days after the effective date of this act by a device that does
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not conformto the provisions of this act is invalid.

Section 3. There is hereby created a legislative traffic | aw

phot o- enf orcenment study conmmittee consisting of six nmenbers, as

follows: (1) Three menbers of the Senate, no nore than two of whom

shall be nenbers of the sane political party, one of whom shall be
t he chairperson of the Senate commttee dealing primarily with

hi ghway natters, one of whom shall be appointed by the President
of the Senate, and one of whom shall be appointed by the Mnority
Leader of the Senate; (2) Three nenbers of the House of
Representatives, no nore than two of whom shall be nenbers of the
same political party, one of whomshall be the chairperson of the
House of Representatives committee dealing primarily w th hi ghway
matters, one of whom shall be appointed by the Speaker of the
House of Representatives, and one of whom shall be appoi nted by
the Mnority Leader of the House of Representatives. The comittee
shal |l evaluate the use of traffic |aw photo-enforcenent devices
within Chio, considering any testinony fromcitizens, |ocal

aut horities using the devices, businesses that provide the

devi ces, and other available information. Not |ater than six
nonths after the effective date of this act, the commttee shal
make recomrendations to the Majority and Mnority Leaders of the
Senat e and House of Representatives concerning the use of traffic

| aw phot o- enf orcenent devi ces within Chio.
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