As Reported by the House Criminal Justice Committee

126th General Assembly
Regular Session H. B. No. 571
2005-2006

Representatives Hughes, Collier, Evans, C., Evans, D., Widener, Latta, Gilb,

Mason, Yuko, Key, Seitz

A BILL

To anend sections 109. 741 and 313.08 and to enact
sections 2901.41 and 2901. 42 of the Revised Code

relative to mssing persons in Chio.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109. 741 and 313. 08 be anended and
sections 2901.41 and 2901. 42 of the Revi sed Code be enacted to

read as foll ows:

Sec. 109.741. The attorney general shall adopt, in accordance
with Chapter 119. or pursuant to section 109.74 of the Revised
Code, rules governing the training of peace officers in the

handl i ng of m ssing children,_ _m ssing persons, and child abuse and

negl ect cases. The rules shall specify the anpunt of that training
necessary for the satisfactory conpletion of basic training
prograns at approved peace officer training schools, other than
the Ohio peace officer training acadeny and the tine w thin which
a peace officer is required to receive that training, if he

receives—his—appoetntrent the peace officer is appointed as a peace

of fi cer before receiving that training.

Sec. 313.08. (A) In counties in which a county norgue is
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mai nt ai ned, the coroner shall be the official custodi an of the

mor gue.

In all cases of the finding of the body or renains of a
deceased person within a county in which a county norgue is
mai nt ai ned, when the identity of the deceased person is unknown,
or the deceased person's relatives or other persons entitled to
the custody of the body or remmins of the deceased person are
unknown or not present, the body or remains shall be renoved to
the county norgue, where it shall be held for identification and

di sposal

(B) The coroner shall make a reasonable attenpt to pronptly

identify the body or remnins of a deceased person. The coroner nay

use any neans available in attenpting to identify the body or

r emai ns.

(C If the coroner is unable to identify the body or remmins

of a deceased person within thirty days after the body or remins

of the deceased person are delivered to the coroner, the coroner

shall notify the bureau of crimnal identification and

i nvestigation that the body or remnins are located in the county

norgue or _are in the custody of the coroner and forward a DNA

speci nen fromthe body or remains of the deceased person to the

bur eau.

(D) If a body or renmnins are discovered and delivered to the

coroner _and the coroner is unable to determ ne whether or not the

body or renmmins that are discovered are the body or remains of a

deceased person, the coroner shall notify the bureau of crinina

identification and investigation of the existence of a possible

body or remains of a deceased person and forward a DNA speci nen

fromthe body or remains to the bureau.

(E) If the body or renmins of a deceased person are not

identified, in addition to providing the notice required under
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division (C of this section, a coroner shall do all of the

following prior to disposing of the body or renains:

(1) Take the fingerprints of the body or remai ns of the
deceased person, or cause the same to be taken, according to the
fingerprint systemof identification on the forns furnished by the
superintendent of the bureau of crimnal identification and

i nvestigation;

(2) Take or cause to be taken one or nore photographs of the

body or remains of the deceased person

(3) Collect in a nedically approved nmanner a DNA speci nmen

fromthe body or remains of the deceased person;

(4) Pronptly cause the fingerprints, the photographs, and the
DNA specinmen to be forwarded to the bureau of crim nal
identification and investigation for inclusion in the unidentified
person dat abase in accordance with procedures established by the

superi ntendent of the bureau under division (H of section 109.573

of the Revised Code. Fhe—bureav—shalH—providethetingerprint

{S-(F) The bureau of crinmnal identification and

investigation shall cause the fingerprints. the photographs, and

the DNA specinmen forwarded by the coroner to the bureau pursuant

to division (E)(4) of this section to be forwarded to the nati onal

crine informati on center and the national DNA i ndex systemw thin

ten days after the bureau conpletes the DNA analysis of the

forwar ded DNA speci nen.

(G The bureau shall provide the fingerprint fornms, specinen

vials, mailing tubes, |abels, postage, and instruction needed for

the collection and forwarding to the bureau pursuant to division
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(E)(4) of this section of the fingerprints and the DNA specinen

and for the forwardi ng pursuant to division (E)(4) of this section

to the bureau of the photoagraphs.

(H) Upon the request of a coroner who has the duty to take,
or cause the taking of, fingerprints and phot ographs under
divisions (By(E)(1) and (2) of this section, the bureau of
crimnal identification and investigation shall take, or assist in

the taking of, the required fingerprints and phot ographs.

B(1) As used in this section, "DNA analysis," "DNA

speci nen,." and "unidentified person database" have the sane

meani ngs as in section 109.573 of the Revised Code.

Sec. 2901.41. (A) As used in this section and section 2901. 42

of the Revised Code., "missing person” neans an individual who is

ei ghteen years of age or older, whose tenporary or pernmanent

residence is in OChio, and who neets one of the foll ow ng

characteristics:

(1) The individual has a physical or nental disability.

(2) The individual is mssing under circunstances indicating

that the individual's safety may be in danger

(3) The individual is mssing under circunstances indicating

that the individual's di sappearance was not voluntary.

(B) The attorney general shall publish and distribute to all

| aw enforcenent agencies in this state a best practices protocol

for addressing reports of nissing persons. Upon receipt of the

best practices protocol fromthe attorney general, each | aw

enforcenment _agency in this state shall devel op and adopt a witten

policy establishing reasonable procedures to be foll owed by the

| aw enforcenent agency when the agency is inforned that a person

is or may be a m ssing person.

(C) After a | aw enforcenent agency adopts a witten policy as
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required by division (B) of this section, the peace officers that

are enployed by that agency shall nmake a good faith effort to

follow the procedures contained in the policy.

(D) The requirenents of this section do not create a private

cause of action for damages against the state or any | aw

enforcenent agency. political subdivision, peace officer, or other

person who fails to conply with the requirenents of this section

Sec. 2901.42. (A |If a |law enforcenent agency receives a

report that a person is mssing and if there is evidence that the

person was a victimof foul play at the tine the victimis

reported m ssing., the |aw enforcenent agency shall neke avail able

through the | aw enforcenent autonmated data systemall information

contained in the report not later than seven days after the | aw

enforcenent agency receives the report. If there is no evidence

that the person was a victimof foul play, the |aw enforcenent

agency shall nmke the information available in the | aw enforcenent

automat ed data systemnot later than thirty days after receiving

the report that the person i s m SSing.

(B) If a law enforcenent agency receives a report that a

person is mssing and there is no evidence of foul play at the

time the agency receives the report and if the agency discovers

after the | aw enforcenent agency receives the report but before

the end of the seven-day period under division (A) of this section

evi dence that the person who is nissing was a victimof foul play,

the | aw enforcenent agency shall nmke avail able through the | aw

enforcenment automated data systemall infornmation contained in the

report by the end of that seven-day period. If a | aw enforcenent

agency receives a report that a person is mssing and there is no

evidence of foul play at the tine the agency receives the report

and if the agency discovers after the end of the seven-day period

under division (A of this section evidence that the person who is
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mssing was a victimof foul play, the | aw enforcenent agency

shall nmake avail able through the | aw enforcenent autonated data

systemall information contained in the report not |ater than

forty-eight hours after discovering the evidence that the person

was a victimof foul play.

(CQ If alaw enforcenent agency pursuant to divisions (A and

(B) of this section made avail able through the | aw enforcenent

aut onat ed data systeminformation contained in a report that a

person is mssing and the m ssing person is found, the agency

shall pronmptly renove that information fromthe | aw enf or cenent

aut onat ed data system

(D) As used in this section. indicators that a person was a

victimof "foul play" include, but are not linmted to, evidence

that the person's hone or car is in disarray., evidence of a

strugal e between the person and another person, or evidence a | aw

enf orcenent _agency deternines to be foul play through the witten

policy the | aw enforcenent agency devel ops and adopts pursuant to
di vision (B) of section 2901.41 of the Revi sed Code.

Section 2. That existing sections 109.741 and 313.08 of the

Revi sed Code are hereby repeal ed.
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