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enpl oyees, the affected enployee or appointing authority nay

appeal the decision of the state personnel board of reviewto the
court of comon pl eas court—TFheappealfromthe state personnel
boardof review shallbemwade in accordance with section 119.12 of
t he Revi sed Code.

Sec. 125.041. Nothing in sections 125.02, 125.03 to 125. 08,
125.12 to 125.16, 125.18., 125.31 to 125.76, or 125.831 of the

Revi sed Code shall be construed as limting the attorney general,
auditor of state, secretary of state, or treasurer of state in any

of the foll ow ng:

(A) Purchases for less than the dollar anpbunts for the
purchase of supplies or services determ ned pursuant to division
(D) of section 125.05 of the Revised Code;

(B) Purchases that equal or exceed the dollar amounts for the
purchase of supplies or services determ ned pursuant to division
(D) of section 125.05 of the Revised Code with the approval of the
controlling board, if that approval is required by section 127.16
of the Revi sed Code;

(© The final determnation of the nature or quantity making
any purchase of supplies or services to be purchased pursuant to
section 125.06 of the Revised Code;

(D) The final deternination and di sposal of excess and

surpl us supplies;
(E) The inventory of state property;
(F) The purchase of printing;

(G Fhe Activities related to information technol ogy

devel opnent and use;

(H The fleet management program

Sec. 125.05. Except as provided in division (E) of this

Page 236

7276
7277
7278
7279
7280

7281
7282
7283
7284
7285

7286
7287
7288

7289
7290
7291
7292
7293

7294
7295
7296

7297
7298

7299
7300

7301
7302

7303

7304



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |
section, no state agency shall purchase any supplies or services

except as provided in divisions (A to (C of this section

(A) Subject to division (D) of this section, a state agency
may, W thout conpetitive selection, nake any purchase of services
that cost fifty thousand dollars or |ess or any purchase of
supplies that cost twenty-five thousand dollars or |less. The
agency may nake the purchase directly or nay make the purchase
fromor through the departnent of adm nistrative services,
whi chever the agency deternines. The departnent shall establish
witten procedures to assist state agenci es when they nake direct
purchases. |If the agency nakes the purchase directly, it shal

make the purchase by a term contract whenever possible.

(B) Subject to division (D) of this section, a state agency
wanting to purchase services that cost nore than fifty thousand
dollars or supplies that cost nore than twenty-five thousand
dollars shall, unless otherw se authorized by | aw, nmake the
purchase fromor through the department. The departnent shall make
the purchase by conpetitive selection under section 125.07 of the
Revi sed Code. If the director of admi nistrative services
determnes that it is not possible or not advantageous to the
state for the departnent to make the purchase, the departnent
shall grant the agency a release and pernmit under section 125.06
of the Revised Code to nake the purchase. Section 127.16 of the
Revi sed Code does not apply to purchases the departnent makes

under this section

(© An agency that has been granted a rel ease and pernit to
make a purchase may nmake the purchase without conpetitive
selection if after nmking the purchase the cunul ative purchase
threshol d as conputed under division (F) of section 127.16 of the
Revi sed Code woul d:

(1) Be exceeded and the controlling board approves the

pur chase;
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(2) Not be exceeded and the departnment of adm nistrative

servi ces approves the purchase.

(D) Not later than January 31, 1997, the anounts specified in
divisions (A) and (B) of this section and, not |later than the
thirty-first day of January of each second year thereafter, any
anmounts conputed by adjustnments made under this division, shall be
i ncreased or decreased by the average percentage increase or
decrease in the consuner price index prepared by the United States
bureau of |abor statistics (US. City Average for U ban Wage
Earners and Clerical Wrkers: "All Itens 1982-1984=100") for the
twenty-four calendar nonth period prior to the i mediately
preceding first day of January over the i medi ately preceding
twenty-four cal endar nonth period, as reported by the bureau. The
director of adm nistrative services shall nmake this determ nation

and adjust the appropriate anmounts accordi ngly.

(E) If the eTech Ohi o SeheelNet conmission, the departnent of
education, or the Chio education conputer network determn nes that
it can purchase software services or supplies for specified school
districts at a price less than the price for which the districts
coul d purchase the sanme software services or supplies for
t hensel ves, the effice conm ssion, department, or network shal
certify that fact to the departnent of admi nistrative services
and, acting as an agent for the specified school districts, shal
nmake that purchase without foll owing the provisions in divisions
(A) to (D) of this section.

Sec. 125.11. (A) Subject to division (B) of this section,
contracts awarded pursuant to a reverse auction under section
125. 072 of the Revised Code or pursuant to conpetitive seal ed
bi ddi ng, including contracts awarded under section 125.081 of the
Revi sed Code, shall be awarded to the | owest responsive and

responsi bl e bi dder on each itemin accordance with section 9.312
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of the Revised Code. Wen the contract is for neat products as
defined in section 918.01 of the Revised Code or poultry products
as defined in section 918.21 of the Revised Code, only those bids
received fromvendors offering products from establishnments on the
current list of neat and poultry vendors established and

mai ntai ned by the director of adm nistrative services under
section 125.17 of the Revised Code shall be eligible for
acceptance. The departnment of administrative services may accept
or reject any or all bids in whole or by itens, except that when
the contract is for services or products available froma

qualified nonprofit agency pursuant to sections 125.60 to 125.6012

or 4115.31 to 4115.35 of the Revised Code, the contract shall be

awarded to that agency.

(B) Prior to awarding a contract under division (A) of this
section, the departnment of administrative services or the state
agency responsible for evaluating a contract for the purchase of
products shall evaluate the bids received according to the
criteria and procedures established pursuant to divisions (C)(1)
and (2) of section 125.09 of the Revised Code for deternmining if a
product is produced or nmined in the United States and if a product
is produced or mined in this state. The departnent or other state
agency shall first renove bids that offer products that have not
been or that will not be produced or nmined in the United States.
From anong the renaining bids, the departnment or other state
agency shall select the | owest responsive and responsible bid, in
accordance with section 9.312 of the Revised Code, from anong the
bi ds that offer products that have been produced or mned in this
state where sufficient conpetition can be generated within this
state to ensure that conpliance with these requirenents will not
result in an excessive price for the product or acquiring a
di sproportionately inferior product. If there are two or nore

qualified bids that offer products that have been produced or
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mned in this state, it shall be deened that there is sufficient
conmpetition to prevent an excessive price for the product or the

acquiring of a disproportionately inferior product.

(C Division (B) of this section applies to contracts for

whi ch conpetitive bidding is waived by the controlling board.

(D) Division (B) of this section does not apply to the

purchase by the division of |iquor control of spirituous |iquor

(E) The director of administrative services shall publish in
the formof a nodel act for use by counties, townships, nunicipal
corporations, or any other political subdivision described in
division (B) of section 125.04 of the Revised Code, a system of
preferences for products mned and produced in this state and in
the United States and for Onhio-based contractors. The nodel act
shal |l reflect substantial equival ence to the system of preferences
i n purchasing and public inprovenent contracting procedures under
which the state operates pursuant to this chapter and section
153. 012 of the Revised Code. To the naxi num extent possible,
consistent with the Chio system of preferences in purchasing and
public inprovenment contracting procedures, the nodel act shall
incorporate all of the requirements of the federal "Buy Anmerica
Act," 47 Stat. 1520 (1933), 41 U S.C. 10a to 10d, as anmended, and

the rul es adopted under that act.

Bef ore and during the devel opnent and pronul gati on of the
nodel act, the director shall consult with appropriate statew de
organi zations representing counties, townships, and nuni ci pal
corporations so as to identify the special requirenents and
concerns these political subdivisions have in their purchasing and
public inprovenent contracting procedures. The director shal
pronul gate the nodel act by rul e adopted pursuant to Chapter 119.
of the Revised Code and shall revise the act as necessary to

reflect changes in this chapter or section 153.012 of the Revised
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Code.

The director shall make avail abl e copies of the nodel act,
supporting information, and technical assistance to any township,
county, or rmunicipal corporation wishing to incorporate the
provisions of the act into its purchasing or public inprovenent

contracting procedure.

Sec. 125.18. (A) There is hereby established the office of

i nformati on technol ogy housed within the departnent of

adm ni strative services. The office shall be under the supervision

of a chief information officer to be appointed by the governor and

subject to renpval at the pleasure of the governor. The chief

information officer shall serve as the director of the office.

(B) The director of the office of information technol ogy

shall advise the governor regardi ng the superintendence and

i npl enent ati on of statew de information technol ogy policy.

(C) The director of the office of information technol ogy

shall | ead, oversee, and direct state agency activities related to

information technol ogy devel opnent _and use. |In that regard. the

director shall do all of the foll ow ng:

(1) Coordinate and superintend statewide efforts to pronote

common _use and devel opnent of technol ogy by state agencies. The

office of information technol ogy shall establish policies and

standards that govern and direct state agency participation in

statewi de prograns and initiatives.

(2) Establish policies and standards for the acquisition and

use of infornmation technology by state agencies. including. but

not limted to, hardware, software, technol ogy services, and

security, with which state agencies shall conply:

(3) Establish criteria and review processes to identify state

agency information technol ogy projects that require alignnment or
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oversight. As appropriate, the office of information technol ogy

shall provide the governor and the director of budget and

nanagenment with notice and advice reqgarding the appropriate

allocation of resources for those projects. The director of the

office of information technology may require state agencies to

provi de, and may prescribe the formand nmanner by which they nust

provide, information to fulfill the director's alignnent and

oversight role.

(D) The office of information technology shall have the sane

authority given to the departnent of admnistative services under
sections 125.01, 125.02, 125.023, 125.04, 125.05, 125.06, 125.07,
125. 071, 125.072, 125.081, 125.09, 125.10, 125.11, and 125.25 of

the Revised Code for the purchase of information technol ogy

supplies and services for state agencies.

(E) The office of information technol ogy may make contracts

for, operate, and superintend technol ogy supplies and services for

state agencies in accordance with this chapter.

(F) The office of information technol ogy may establish

cooperative agreenents with federal and | ocal governnent agencies

and state agencies that are not under the authority of the

governor for the provision of technol ogy services and the

devel opnment of technol ogy projects.

(G As used in this section, "state agency" neans every

organi zed body, office, or agency established by the |laws of the

state for the exercise of any function of state governnent., other

than any state-supported institution of higher education, the

office of the auditor of state, treasurer of state, secretary of

state, or attorney general, the public enployees retirenent

system the Chio police and fire pension fund, the state teachers

retirenent system the school enployees retirenent system the

state hi ghway patrol retirenment system the general assenbly or
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any |l eqgislative agency., or the courts or any judicial agency.

Sec. 125.25. (A) The director of administrative services my

debar a vendor from consideration for contract awards upon a

findi ng based upon a reasonable belief that the vendor has done

any of the foll ow ng:

(1) Abused the sel ection process by repeatedly w thdraw ng

bi ds or proposals before purchase orders or contracts are issued

or failing to accept orders based upon firm bids;

(2) Failed to substantially performa contract according to

its terms, conditions, and specifications within specified tine

limts:

(3) Failed to cooperate in nonitoring contract perfornmance by

refusing to provide informati on or docunents required in a

contract, failed to respond to conplaints to the vendor, or

accunul ated repeated justified conplaints regarding perfornance of

a contract:

(4) Attenpted to influence a public enployee to breach

et hi cal conduct standards or to influence a contract award;

(5) Colluded to restrain conpetition by any neans;

(6) Been convicted of a crimnal offense related to the

application for or performance of any public or private contract,

including, but not limted to, enbezzlenent, theft, forgery,

bribery, falsification or destruction of records, receiving stol en

property, and any other offense that directly reflects on the

vendor's business integrity;

(7) Been convicted under state or federal antitrust | aws;:

(8) Deliberately or willfully submtted false or m sl eading

information in connection with the application for or performance

of a public contract:
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(9) Violated any ot her responsible business practice or

perforned in an unsatisfactory nmanner as deternined by the

director;

(10) Through the default of a contract or through other neans

had a determ nation of unresolved finding for recovery by the

auditor of state under section 9.24 of the Revised Code;

(11) Acted in such a nanner _as to be debarred from

participating in a contract with any governnental agency.

(B) When the director reasonably believes that grounds for

debarnent exist, the director shall send the vendor a notice of

pr oposed debarnment indicating the grounds for the proposed

debarnent and the procedure for requesting a hearing on the

proposed debarment. The hearing shall be conducted in accordance

with Chapter 119. of the Revised Code. |If the vendor does not

respond with a request for a hearing in the manner specified in

Chapter 119. of the Revised Code, the director shall issue the

debar nent deci sion without a hearing and shall notify the vendor

of the decision by certified mail, return receipt requested.

(C) The director shall deternine the |ength of the debarnent

peri od and may rescind the debarnent at any tine upon notification

to the vendor. During the period of debarnent, the vendor is not

eligible to participate in any state contract. After the debarnent

period expires, the vendor shall be eligible to be awarded

contracts by state agencies. (D) The director, through the office

of information technol ogy and the office of procurenent services,

shall maintain a list of all vendors currently debarred under this

section.

Sec. 125.60. As used in sections 125.60 to 125.6012 of the
Revi sed Code:

(A) "Community rehabilitation prograni neans an agency that:
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(1) Is organi zed under the |laws of the United States or this

state such that no part of its net incone inures to the benefit of

any sharehol der or other individual;

(2) Is certified as a sheltered workshop, if applicable, by

the wage and hour division of the United States departnent of

| abor;

(3) Is reqgistered and in good standing with the secretary of

state as a donestic nonprofit or not-for-profit corporation;

(4) Complies with applicable occupational health and safety

standards required by the laws of the United States or of this

state;

(5) Operates in the interest of persons with work-liniting

disabilities, provides vocational or other enploynent-related

training to persons with work-limting disabilities, and enpl oys

persons with work-limting disabilities in the manufacture of

products or the provision of services;

(6) Is a nonprofit corporation for federal tax purposes.

(B) "CGovernnent ordering office" neans any of the follow nag:

(1) Any state agency. including the general assenbly, the

suprene court, and the office of a state elected official, or any

state authority, board, bureau, conmission, institution, or

instrunentality that is funded in total or in part by state noney:

(2) A county, township, or village.

(G "Person with a work-limting disability" neans an

individual who has a disability as defined in the "Anrericans with
Disabilities Act of 1990.," 104 Stat. 327, 42 U S.C 12101, and
who:

(1) Because of that disability is substantially linited in

the type or quantity of work the individual can performor is

prevented from working requl arly;
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(2) Meets criteria established by the office of procurenent

fromcomunity rehabilitation prograns.

Sec. 125.601. (A) Not later than July 1, 2007, the director

of administrative services shall establish the office of

procurenent fromcomunity rehabilitation prograns within the

departnent of adninistrative services. The director shal

desi gnate an enpl oyee of the departnent to serve as adm ni strator

of the office.

(B) Not later than July 1, 2007, the director shall abolish

the state committee for the purchase of products and services

provi ded by persons with severe disabilities in accordance with
section 4115.36 of the Revised Code.

Sec. 125.602. (A) The departnent of nental retardation and

devel opnental disabilities, the departnent of nental health, the

departnent of job and famly services, the rehabilitation services

conni ssion, and any other state or governnental agency or

community rehabilitati on programresponsi ble for the provision of

rehabilitati on and vocational educational services to persons with

work-linmting disabilities may. through witten agreenent,

cooperate in providing resources to the departnent of

adm ni strative services for the operation of the office of

procurenent fromconmmunity rehabilitation prograns. These

resources may include, but are not linmted to, |eadership and

assistance in dealing with the societal aspects of neeting the

needs of persons with work-limting disabilities.

(B) The office and all governnental entities that adninister

soci oecononi c _prograns _nay enter into contractual agreenents,

cooperative working relationships., or other arrangenents that are

necessary for effective coordination and realization of the

obj ectives of these entities.
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Sec. 125.603. (A) The office of procurenent from conmunity

rehabilitati on prograns shall do the following in addition to
other duties specified in sections 125.60 to 125.6012 of the
Revi sed Code:

(1) Establish, maintain, and periodically update a

procurenent list of approved supplies and services available from

qualified nonprofit agencies:

(2) Monitor the procurenent practices of governnent ordering

offices to ensure conpliance with sections 125.60 to 125.6012 of
t he Revi sed Code;

(3) In cooperation with qualified nonprofit agencies.,

government ordering offices, the departnment of nental retardation

and devel opnental disabilities, the departnment of nental health,

the departnment of job and famly services, and the rehabilitation

services comm ssion, develop and recommend to the director of

adm ni strative services rules the director shall adopt in

accordance with Chapter 119. of the Revised Code for the effective

and efficient adnmnistration of sections 125.60 to 125.6012 of the

Revi sed Code:

(4) Prepare a report of its activities by the |ast day of

Decenber of each year. The report shall be posted el ectronically

on the office's web site.

(B) The office of procurenent fromcommnity rehabilitation

prograns nmay enter into contractual agreenents and establish pilot

prograns to further the objectives of sections 125.60 to 125.6012
of the Revi sed Code.

Sec. 125.604. A community rehabilitati on program may apply to

the office of procurenent fromcomunity rehabilitation prograns

to be certified as qualified to provide its supplies and services

for procurenent by governnent ordering offices. The office shal
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prescribe the formof the application. If the office is satisfied

the programis qualified, it shall certify the programas a

qualified nonprofit agency for the purposes of sections 125.60 to
125. 6012 of the Revised Code.

Sec. 125.605. The office of procurenent fromconmmunity

rehabilitation prograns may certify any entity to serve as an

approved agent of a qualified nonprofit agency for the purposes of

sections 125.60 to 125.6012 of the Revised Code. The office shal

prescri be procedures under which an entity can apply and be

considered for such certification. An approved agent nmay do any of

the foll ow ng:

(A) Contract with the office of procurenent from comunity

rehabilitation prograns to provide centralized business

facilitation or other assistance to qualified nonprofit agencies.

The office shall consult with qualified nonprofit agencies before

agreeing to such a contract.

(B) Act as a distributor of supplies and services reqgistered

on the procurenent |list maintained by the office under section
125.603 of the Revi sed Code:

(C Provide marketing, adninistrative, and other services

related to sal es.

Sec. 125.606. Prior to purchases by governnent ordering

offices, the office of procurenent fromcomunity rehabilitation

prograns shall attenpt to establish for each itemon the

procurenent list a fair narket price that is representative of the

range of prices that a governnent ordering office would expect to

pay to purchase the itemin the nmarketpl ace. \Wen establishing a

fair market price for an item the office of procurenent from

community rehabilitation prograns shall consider the costs of

doi ng business with respect to that item including sales,
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mar keting. and research and devel opnent costs and agent fees. |f

the office of procurenment fromconmunity rehabilitati on prograns

cannot _establish a fair narket price for a particular supply or

service, the government ordering office shall attenpt to establish

the fair market price pursuant to division (B) of section 125.607

of the Revised Code for each purchase of such supply or service.

Sec. 125.607. (A) Before purchasing any supply or service, a

governnental ordering office shall determ ne whether the supply or

service is on the procurenent |ist maintained by the office of

procurenent fromconmunity rehabilitation prograns. |If the supply

or service is on the list at an established fair market price, the

governnment ordering office shall purchase it fromthe qualified

nonprofit agency or approved agent at that price.

(B) If the supply or service is on the procurenent list but a

fair market price has not been established, the gover nnment

ordering office shall attenpt to negotiate an agreenent with one

or nore of the listed qualified nonprofit agencies or approved

agents. The office of procurenent fromcomunity rehabilitation

prograns may accept as fair nmarket price an agreenent negoti at ed

bet ween the governnent ordering office and a qualified nonprofit

agency or approved agent.

(CQ 1f an adreenent is not successfully negotiated, the

office may establish a fair nmarket price, or it may rel ease a

governnment ordering office fromthe requirenents of this section

(D) A purchase under divisions (A to (C of this section is

not subject to any conpetitive selection or conpetitive bidding

reqgui renments, notw thstanding any ot her provision of |aw

(E) The departnent of adninistrative services has the

authority to structure or requlate conpetition anong qualified

nonprofit agencies for the overall benefit of the program
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Sec. 125.608. Al governnent ordering offices purchasing

supplies and services fromqualified non-profit agencies or their

approved agents shall reinmburse the departnment of adm nistrative

services a reasonable sumto cover the departnent's costs of

adm ni stering sections 125.60 to 125.6012 of the Revised Code. The

departnent nmay bill admnistrative costs to governnent ordering

offices directly, or allow qualified non-profit agencies or

approved agents to collect and remt departnent adm nistrative

fees, at the departnent's discretion. Any departnent

adnministrative fees collected and renmitted by qualified nonprofit

agencies or their approved agents shall be considered allowabl e

expenses in addition to the fair nmarket price approved under
section 125.606 or 125.607 of the Revised Code. The npbney so paid

shall be deposited in the state treasury to the credit of the

general services fund created under section 125.15 of the Revised
Code.

Sec. 125.609. The office of procurenent from conmunity

rehabilitation prograns, on its own or pursuant to a request from

a governnment ordering office. may rel ease a governnent ordering

office fromconpliance with sections 125.60 to 125.6012 of the

Revi sed Code. |If the office deternines that conpliance is not

possi bl e or not advantageous, or if conditions prescribed in rules

as may be adopted under section 125.603 of the Revised Code for

granting a release are net, the office may grant a rel ease. The

rel ease shall be in witing. and shall specify the supplies or

services to which it applies, the period of tine during which it

is effective, and the reason for which it is granted.

Sec. 125.6010. Section 125.607 of the Revised Code does not

apply to the purchase of a product or service available froma

state agency, state instrunmentality, or political subdivision
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under any law in effect on July 1, 2005.

Sec. 125.6011. (A) Nothing in sections 125.60 to 125.6012 of

the Revised Code shall be construed to prohibit the purchase of a

supply or service froma qualified nonprofit agency by a political

subdi vision that is not a governnent ordering office.

(B) Purchases made under this section by a politica

subdi vi sion, as defined in section 125.04 of the Revised Code, are

exenpt from any conpetitive sel ection procedures otherw se

reqguired by |l aw. Purchases under this section shall be made from

qualified nonprofit agencies or their approved agents.

(CQ A political subdivision, as defined in section 125.04 of

the Revi sed Code. mmy not purchase under division (C of that

section a supply or service on the procurenent |list established
under section 125.603 of the Revi sed Code.

Sec. 125.6012. A governnent ordering office and qualified

nonprofit agency shall provide the necessary information and

docunent ati on requested by the office of procurenent from

community rehabilitation prograns to enable the office to

effectively admi nister sections 125.60 to 125.6012 of the Revised
Code.

Sec. 125.831. As used in sections 125.831 to 125.833 of the
Revi sed Code:

(A) "Law enforcenent officer" means an officer, agent, or
enpl oyee of a state agency upon whom by statute, a duty to
conserve the peace or to enforce all or certain laws is inposed
and the authority to arrest violators is conferred, within the

limts of that statutory duty and authority, but does not include

such an officer, agent, or enployee if that duty and authority is

|l ocation specific.
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(B)(1) "Mtor vehicle" neans any autonobile, car mninivan,
cargo van, passenger van, sport utility vehicle, or pickup truck

with a gross vehicle weight of under twelve thousand pounds.

(2) "Mdtor vehicle" does not include,__except for the purposes

of division (C) of section 125.832 of the Revised Code, any

vehicl e described in division (B)(1) of this section that is used
by a I aw enforcenent officer and | aw enforcenent agency or any
vehicle that is so described and that is equi pped with specialized
equi prent that is not nornally found in such a vehicle and that is
used to carry out a state agency's specific and specialized duties

and responsibilities.

(C "Specialized equi prrent” does not include standard nobile
radios with no capabilities other than voice conmunication

exterior and interior lights, or roof-nmunted caution |ights.

(D) "State agency" neans every organi zed body, office, board

authority, comm ssion, or agency established by the [ aws of the

state for the exercise of any governnental or guasi-governmenta

function of state governnent regardless of the funding source for

that entity, other than any state-supperted state institution of
hi gher education, the office of the governor, |ieutenant governor

auditor of state, treasurer of state, secretary of state, or
attorney general, the general assenbly or any | egislative agency,

e+ the courts or any judicial agency, or any state retirenent

system or retirenent program established by or referenced in the
Revi sed Code.

(E) "State institution of higher education" has the same

neani ng as in section 3345.011 of the Revised Code.

Sec. 125.832. (A) The departmnent of administrative services
is granted exclusive authority over the acquisition and nanagenent

of all motor vehicles used by state agencies. In carrying out this
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authority, the departnment shall do both of the foll ow ng:

(1) Approve the purchase or | ease of each notor vehicle for
use by a state agency. The departnment shall decide if a notor

vehi cl e shall be | eased or purchased for that use.

Except as otherw se provided in division (A (1) of this

section, on and after July 1, 2005, each state agency shal

acquire all passenger notor vehicles under the departnent's nmster

| easing program |f the departnent determ nes that acquisition

under that programis not the nobst econom cal nethod and if the

departnent _and the state agency acquiring the passenger notor

vehicle can provide econonic justification for doing so. the

department nmay approve the purchase, rather than the | ease, of a

passenger _notor vehicle for the acquiring state agency.

(2) Direct and approve all funds that are expended for the
purchase, |ease, repair, maintenance, registration, insuring, and
other costs related to the possession and operation of notor

vehicles for the use of state agenci es.

(B) The director of administrative services shall establish
and operate a fleet managenent program The director shall operate
t he program for purposes including, but not limted to,
cost-effective acquisition, maintenance, nanagenent, analysis, and
di sposal of all notor vehicles owned or | eased by the state. Al
state agencies shall conply with statew de fl eet managenent
policies and procedures established by the director for the
program including, but not limted to, notor vehicle assignnents,
addi tions of notor vehicles to fleets or notor vehicle

repl acenents, notor vehicle fueling, and notor vehicle repairs.

(C The director shall establish and maintain a fl eet
reporting systemand shall require state agencies to subnmit to the

departnment information relative to state notor vehicles, including

not or vehicles described in division (B)(2) of section 125.831 of
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the Revised Code, to be used in operating the fleet nmanagenent

program State agencies shall provide to the departnent fleet data
and other information, including, but not Iinited to, mleage and

costs. The data and other information shall be submtted in

formats and in a manner determ ned by the departnent.

(D) Al state agency purchases or |eases of notor vehicles
are subject to the prior approval of the director under division
(A (1) of this section

(E) State agencies that utilize state notor vehicles or pay
ni | eage rei mbursenents to enpl oyees shall provide a fleet plan to

the department as directed by the departnent.

(F)(1) The fleets of state agencies that consist of one
hundred or |ess vehicles on July 1, 2004, shall be managed by the
departnent's fleet managenent programon a time schedul e
determ ned by the department, unless the state agency has received

del egated authority as described in division (G of this section

(2) The fleets of state agencies that consist of greater than
one hundred nmotor vehicles, but |ess than five hundred notor
vehicles, on July 1, 2005, also shall be nanaged by the
department's fleet managenent programon a tine schedul e
determ ned by the departnent, unless the state agency has received

del egated authority as described in division (G of this section

(9 (1) The departnent may del egate any or all of its duties
regardi ng fl eet managenent to a state agency, if the state agency
demonstrates to the satisfaction of the departnent both of the

foll ow ng:

(a) Capabilities to institute and manage a fl eet managenent
program including, but not limted to, the presence of a

certified fl eet nanager;

(b) Fleet managenent perfornance, as denonstrated by fleet

data and other information submitted pursuant to annual reporting
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requi rements and any other criteria the departnent considers

necessary in eval uating the perfornmance.

(2) The departnent nay determnmine that a state agency is not
in conpliance with this section and direct that the agency's fl eet

managenent duties be transferred to the departnent.

(H The proceeds derived fromthe disposition of any notor
vehi cl es under this section shall be paid to whichever of the

foll owi ng applies:

(1) The fund that originally provided noneys for the purchase

or | ease of the nmotor vehicles;

(2) If the notor vehicles were originally purchased with

noneys derived fromthe general revenue fund, the proceeds shal

be deposited, in the director's discretion, into the state

treasury for to the credit to of either the fleet nanagenent fund

created by section 125.83 of the Revised Code or the investnent

recovery fund created by section 125.14 of the Revi sed Code.

(1)(1) The departnent shall create and maintain a certified

fl eet manager program

(2) State agencies that have received del egated authority as
described in division (G of this section shall have a certified

fl eet manager.

(J) The departnment annually shall prepare and subnit a
statewi de fleet report to the governor, the speaker of the house
of representatives, and the president of the senate. The report
shall be submitted not later than the thirty-first day of January
following the end of each fiscal year. It may include, but is not
limted to, the nunbers and types of notor vehicles, their
mleage, mles per gallon, and cost per nmile, mleage
rei mbursenments, accident and i nsurance data, and information

regardi ng conpliance by state agenci es having del egated authority
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under division (G of this section with applicable fleet

managenent requirenments.

(K) The director shall adopt rules for inplenenting the fleet
managenent program that are consistent with recogni zed best
practices. The program shall be supported by reasonable fee
charges for the services provided. The director shall collect
these fees and deposit theminto the state treasury to the credit
for the fleet managenent fund created by section 125.83 of the
Revi sed Code. The setting and collection of fees under this
division is not subject to any restriction inposed by | aw upon the

director's or the departnent's authority to set or collect fees.

(L) The director also shall adopt rules that prohibit, except
in very limted circunstances, the exclusive assignnment of
st at e-owned, | eased, or pooled notor vehicles to state enpl oyees

and that prohibit the rei mbursenent under section 126.31 of the

Revi sed Code of state enpl oyees who use their own nptor vehicles

for any nil eage they incur above an anmpbunt that the departnent

shall determ ne annually unless reinbursenent for the excess

nmleage is approved by the departnent in accordance with standards

for that approval the director shall establish in those rules.
Begi nni ng on the—effectivedate—ofthis—section Septenber 26

2003, no sueh state-owned, | eased, or pooled notor vehicle shal

be personally assigned as any form of conpensation or benefit of

state enploynent, and no sueh state-owned, |eased, or pooled notor

vehi cl e shall be assigned to an enpl oyee solely for commuting to

and from honme and work.
(M The director shall do both of the follow ng:

(1) Inmplement to the greatest extent possible the
recomrendati ons fromthe 2002 report entitled "Adm nistrative
Anal ysis of the Ohio Fl eet Managenent Program! in connection with

the authority granted to the departnment by this section;
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(2) Attenpt to reduce the nunber of passenger vehicles used
by state agencies during the fiscal years ending on June 30, 2004,
and June 30, 2005.

(N) Each state agency shall reinburse the departnent for al
costs incurred in the assignnment of motor vehicles to the state

agency.

(O The director shall do all of the follow ng in nanagi ng

the fl eet managenent program

(1) Determine how nmotor vehicles will be maintai ned, insured,

operated, financed, and |icensed;

(2) Pursuant to the fornmula in division (O (3) of this
section, annually establish the m ni mum nunber of business niles
per year an enpl oyee of a state agency nust drive in order to
gualify for approval by the departnent to receive a notor vehicle

f or busi ness use;

(3) Establish the m ni mum nunber of business niles per year
at an amount that results when the annual notor vehicle cost is
di vided by the ampunt that is the reinbursenent rate per mle
nm nus the amount that is the sumof the fuel cost, the operating

cost, and the insurance cost. As used in this division:

(a) "Annual notor vehicle cost” nmeans the price of a notor
vehi cl e divided by the number of years an average notor vehicle is

used.

(b) "Fuel cost" nmeans the average price per gallon of notor
fuel divided by the miles per gallon fuel efficiency of a notor

vehi cl e.

(c) "lInsurance cost" neans the cost of insuring a notor
vehi cl e per year divided by the nunmber of nmiles an average notor

vehicle is driven per year.

(d) "Operating cost" neans the mai ntenance cost of a notor
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vehi cl e per year divided by the product resulting when the nunber
of mles an average notor vehicle is driven per year is multiplied

by the nunber of years an average notor vehicle is used.

(e) "Reinbursenent rate per nile" neans the rei nbursenent per
nmle rate for travel expenses as provided by rule of the director
of budget and nmanagenent adopted under division (B) of section
126. 31 of the Revised Code.

(P)(1) Not later than the fifteenth day of Septenber of each

vear, each state institution of higher education shall report to

the departnent on all of the following topics relating to notor

vehicles that the institution acaquires and manages:

(a) The nethods it uses to track the notor vehicles:;

(b) Whether or not it uses a fuel card programto purchase

fuel for, or to pay for the mai ntenance of, the notor vehicles:;

(c) Whether or not it makes bul k purchases of fuel for the

not or _vehi cl es.

(2) Assuning it does not use the fleet nanagenent tracking,

fuel card program and bul k fuel purchases tools and services that

the departnment provides, the report of a state institution of

hi gher education required by division (P)(1) of this section also

shall include both of the foll ow ng:

(a) An analysis of the anpbunt the institution would save, if

any, if it were to use the fleet managenent tracking, fuel card

program and bul k fuel purchases tools and services that the

departnment provides instead of the fl eet managenent system the

institution reqularly uses:

(b) Arationale for either continuing with the fleet

nanagenent systemthat the institution reqularly uses or changi ng

to the use of those tools and services that the departnent

provi des.
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(3) The departnment shall certify within ninety days after

receipt of all reports under division (P)(1) of this section a

list of those state institutions of higher education that the

department determ nes woul d save anmpbunts if they were to use the

fl eet managenent tracking, fuel card program and bul k fue

pur chases tools and services that the departnent provides. The

institutions so certified then shall use those tools and services

that the departnent provides until the departnent next certifies

institutions under division (P)(3) of this section.

Sec. 126.25. The accounting and budgeting services provided

by the director of budget and managenent shall be supported by
user charges. The director shall determine a rate that is
sufficient to defray the expense of those services and the manner
by which those charges shall be collected. Al noney coll ected
fromuser charges shall be deposited in the state treasury to the

credit of the state accounting and budgeting fund, which is hereby

created. Rebates or revenue shares received fromany state paynent
card program established under division (B) of section 126.21 of
the Revi sed Code and m scel | aneous paynents that reinburse

expenses paid fromthe state accounting and budgeting fund may be

deposited into the state accounting and budgeting fund and used to

support accounting and budgeting servi ces.

Sec. 127.16. (A) Upon the request of either a state agency or
the director of budget and managenment and after the controlling
board determi nes that an emergency or a sufficient econonic reason
exi sts, the controlling board may approve the naki ng of a purchase
wi t hout conpetitive selection as provided in division (B) of this

secti on.

(B) Except as otherwi se provided in this section, no state

agency, using noney that has been appropriated to it directly,
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shal | :

(1) Make any purchase froma particular supplier, that would
amount to fifty thousand dollars or nore when conbined with both
the anmount of all disbursenents to the supplier during the fisca
year for purchases made by the agency and the anount of all
out st andi ng encunbrances for purchases made by the agency fromthe
supplier, unless the purchase is made by conpetitive selection or

with the approval of the controlling board;

(2) Lease real estate froma particular supplier, if the
| ease woul d anount to seventy-five thousand dollars or nore when
conbi ned with both the anmount of all disbursenents to the supplier
during the fiscal year for real estate | eases nade by the agency
and the anmount of all outstandi ng encunbrances for real estate
| eases made by the agency fromthe supplier, unless the lease is
nmade by conpetitive selection or with the approval of the

controlling board.

(O Any person who aut horizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the ambunt from the person

(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revi sed Code;

(2) Applying to nedicaid provider agreenents under Chapter
5111. of the Revised Code er—payrents—or provider—agreenents—under
I i cabili i cal , bliched I
Chapter—5115—eoftheRevised—Code;

(3) Applying to the purchase of exam nations froma sole
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supplier by a state |icensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnent contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
conm ssion to enter into such contracts and has approved a total
budget anount for such contracts as agreed upon by conm ssion
action, and that the conm ssion causes to be kept item zed records
of the anobunts of noney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate followi ng the close of the fair;

(5) Limting the authority of the chief of the division of
nm neral resources managenment to contract for reclamation work with
an operator mning adjacent |and as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
nane of any person with whomthe agency contracts to nake, broker
service, or otherwi se nanage its investnents, as well as the
conm ssion, rate, or schedule of charges of such person with
respect to any investnent transactions to be undertaken on behal f
of the agency. The filing shall be in a formand at such tines as

the board consi ders appropriate.

(7) Applying to purchases nmade with noney for the per cent
for arts program established by section 3379.10 of the Revised
Code;

(8) Applying to purchases made by the rehabilitation services
comm ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nade by the comm ssion in
connection with the eligibility determinations it nakes for

appli cants of prograns admi nistered by the social security
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adm ni strati on;

(9) Applying to paynents by the departnent of job and famly

servi ces under section 5111.13 of the Revised Code for group
heal th plan prem unms, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the |egislative branch of the

state governnent;

(11) Applying to agreenents or contracts entered into under
section 5101.11, 5101.20, 5101.201, 5101.21, or 5101.214 of the
Revi sed Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the

department of youth services under section 5139.08 of the Revised

Code;

(13) Applying to dues or fees paid for nenbership in an

organi zation or association;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revised Code;

(15) Applying to purchases made in accordance with rules
adopted by the departnment of adnministrative services of notor
vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state governnent;

(19) Applying to purchases of liquor for resale by the

Page 262

8064

8065
8066
8067
8068

8069
8070

8071
8072
8073

8074
8075
8076
8077

8078
8079

8080
8081

8082
8083
8084
8085

8086
8087

8088
8089
8090

8091

8092



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

di vision of |iquor control

(20) Applying to purchases of notor courier and freight
servi ces made in accordance with departnent of admnistrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal neter repleni shnent
fromvendors at rates established by the United States postal

service;

(22) Applying to purchases of books, periodicals, panphlets,
newspaper s, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from other state agencies,

including state-assisted institutions of higher education;

(24) Limting the authority of the director of environnmental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A) of that section;

(25) Applying to purchases froma qualified nonprofit agency
pursuant to sections 125.60 to 125.6012 or 4115.31 to 4115. 35 of
t he Revi sed Code;

(26) Applying to paynents by the departnment of job and famly
services to the United States departnent of health and human
services for printing and mailing notices pertaining to the tax
refund of fset programof the internal revenue service of the

United States departnent of the treasury;

(27) Applying to contracts entered into by the departnent of
mental retardation and devel opnental disabilities under sections
5123.18, 5123.182, and 5123.199 of the Revised Code;

(28) Applying to paynents nade by the departnment of nmenta

heal t h under a physician recruitnment program authorized by section
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5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of commerce for unclained funds collection and rem ttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds coll ected by those persons and amobunts paid to

them for their services.

(30) Applying to purchases nade by a state institution of
hi gher education in accordance with the terns of a contract
bet ween the vendor and an inter-university purchasing group
conmprised of purchasing officers of state institutions of higher

educati on;

(31) Applying to the departnment of job and famly services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code or the children's health insurance program

part |l provided for under section 5101.51 of the Revised Code;

(32) Applying to paynents by the attorney general fromthe
reparations fund to hospitals and other emergency nedica
facilities for perform ng nmedi cal exam nations to collect physica

evi dence pursuant to section 2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or
adm ni strative receiver under division £&(2-(B) of section

51268055 5126. 056 of the Revised Code;

(34) Applying to reinbursements paid to the United States
department of veterans affairs for pharmaceutical and patient

supply purchases made on behalf of the Chio veterans' hone agency;

(35) Applying to agreenments the departnent of job and famly
services enters into with termnal distributors of dangerous drugs
under section 5110.12 of the Revised Code.
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(E) Notwi thstanding division (B)(1) of this section, the
curmul ati ve purchase threshold shall be seventy-five thousand
dollars for the departnments of nental retardation and
devel oprmental disabilities, nmental health, rehabilitation and

correction, and youth services.

(F) Wen determ ning whether a state agency has reached the
currul ati ve purchase thresholds established in divisions (B)(1),
(B)(2), and (E) of this section, all of the foll owing purchases by

such agency shall not be considered:

(1) Purchases made through conpetitive selection or with

control ling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the thresholds of divisions (B)(1)

and (E) of this section only, |eases of real estate.

(G As used in this section, "conpetitive selection,"”

"pur chase,
in section 125.01 of the Revised Code.

"supplies," and "services" have the sane nmeani ngs as

Sec. 131.02. (A) Wenever any anount is payable to the state,
the officer, enployee, or agent responsible for administering the
| aw under which the anount is payable shall imediately proceed to
coll ect the anmount or cause the anobunt to be collected and shal
pay the anount into the state treasury or into the appropriate
custodial fund in the manner set forth pursuant to section 113.08

of the Revised Code. f Except as otherw se provided in this

division, if the anobunt is not paid within forty-five days after

paynment is due, the officer, enployee, or agent shall certify the
anount due to the attorney general, in the formand manner
prescribed by the attorney general, and notify the director of

budget and managenent thereof. In the case of an anpunt payabl e by

a student enrolled in a state institution of higher education, the
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amount shall be certified within the |ater of forty-five days

after the ampunt is due or the tenth day after the bedi nni ng of

the next acadenic senmester, quarter, or other session foll ow ng

the session for which the payment is payable. The attorney genera

may assess the collection cost to the anmount certified in such

manner and anount as prescribed by the attorney general

For the purposes of this section, a paynent is due at the

tine provided in divisions (A(1) to (9) of this section. If nore

than one division applies to a paynent, the paynment is due at the

earliest of the applicable tines.

(1) If alaw,_including an admnistrative rule, of this state

prescribes the tine a paynent is required to be made or reported,

when the payment is required by that law to be paid or reported.

(2) If the paynent is for services rendered, when the

rendering of the services is conpl eted.

(3) If the paynent is reinbursenment for a | oss, when the | oss

is incurred.

(4) In the case of a fine or penalty for which a | aw or

adm nistrative rule does not prescribe a tine for paynent., when

the fine or penalty is first assessed.

(5) If the paynent arises froma leqgal finding. judgnent, or

adj udi cation order, when the finding, judgnent, or order is

rendered or issued.

(6) If the paynent arises from an overpaynent of nopney by the

state to anot her person, when the overpaynent is di scovered.

(7) The date on which the anpunt for which an individual is

personally liable under section 5735.35, section 5739.33, or
division (G of section 5747.07 of the Revised Code is determ ned.

(8) Upon proof of claimbeing filed in a bankruptcy case.

(9) Any other appropriate tine determ ned by the officer,
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enpl oyee, or agent responsible for adninistering the | aw under

which the anbunt is payable on the basis of statutory requirenents

or _ordinary busi ness processes of the state agency to which the

paynent i s owed.

(B)(1) The attorney general shall give innmedi ate notice by
mail or otherwi se to the party indebted of the nature and anount

of the indebtedness.

(2) If the anpbunt payable to this state arises froma tax
| evi ed under Chapter 5733., 5739., 5741., or 5747. of the Revised

Code, the notice also shall specify all of the foll ow ng:
(a) The assessnent or case nunber;
(b) The tax pursuant to which the assessnent is made;

(c) The reason for the liability, including, if applicable,

that a penalty or interest is due;

(d) An expl anation of how and when interest will be added to

t he anpbunt assessed:;

(e) That the attorney general and tax conmi ssioner, acting
toget her, have the authority, but are not required, to conpromi se
the claimand accept paynent over a reasonable tine, if such

actions are in the best interest of the state.

(C The attorney general shall collect the claimor secure a

j udgnment and issue an execution for its collection.

(D) Each claimshall bear interest, fromthe day on which the
cl ai m becane due, at the rate per annumrequired by section
5703. 47 of the Revised Code.

(E) The attorney general and the chief officer of the agency
reporting a claim acting together, may do any of the followng if

such action is in the best interests of the state:

(1) Conprom se the claim
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(2) Extend for a reasonable period the tinme for paynent of
the claimby agreeing to accept nonthly or other periodic
paynments. The agreenent may require security for paynment of the

claim

(3) Add fees to recover the cost of processing checks or
other draft instrunments returned for insufficient funds and the

cost of providing electronic paynment options.

(F) (1) Except as provided in division (F)(2) of this section,
if the attorney general finds, after investigation, that any claim
due and owing to the state is uncollectible, the attorney general

with the consent of the chief officer of the agency reporting the

claim may do the follow ng:

(a) Sell, convey, or otherw se transfer the claimto one or

nore private entities for collection;
(b) Cancel the claimor cause it to be cancelled.

(2) The attorney general shall cancel or cause to be
cancel l ed an unsatisfied claimon the date that is forty years

after the date the claimis certified.

(3) If information contained in a claimthat is sold,

conveved, or transferred to a private entity pursuant to this

section is confidential pursuant to federal |law or a section of

the Revised Code that inplenents a federal |aw governing

confidentiality, such information renmmins subject to that |aw

during and followi ng the sale, conveyance, or transfer.

Sec. 131.022. (A) As used in this section:

(1) "Final overdue clain neans a claimthat has been

certified to the attorney general under section 131.02 of the

Revi sed Code, that has been final for at |east one vear, and for

whi ch no arrangenents have been nade for the paynent thereof or

i f such arrangenents have been made, the person owing the claim
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has failed to conply with the terns of the arrangenent for npre

than thirty days.

"Final overdue clainm includes collection costs incurred with

respect to such a claimand assessed by the attorney general under

di vision (A of section 131.02 of the Revised Code, interest

accreting to the claimunder division (D) of that section, and

fees added under division (E)(3) of that section.

(2) "Final" neans a claimhas been finalized under the | aw

providing for the inposition or determ nation of the anpbunt due,

and any tinme provided for appeal of the ampunt, legality, or

validity of the claimhas expired without an appeal having been

filed in the manner provided by law. "Final" includes, but is not

limted to, a final determi nation of the tax conmi ssioner for

which the time for appeal has expired wi thout a notice of appeal

havi ng been fil ed.

(B) If aclaimis certified to the attorney general under

section 131.02 of the Revised Code, at any tine after the claimis

a final overdue claim the attorney general may sell or otherw se

transfer the claimto any person. If the claimis to be sold, it

nay be sold by private negotiated sale or at public auction

conducted by the attorney general or a designee, as i S nost

likely, in the opinion of the attorney general, to vield the nost

favorable return on the sale. For the purposes of this division, a

public auction includes an auction conducted electronically

whereby bids are solicited and received via the internet and the

solicitation is open to the public.

(G The attorney general may consolidate any nunber of final

overdue clains for sale under this section

(D) Not less than sixty days before first offering a fina

overdue claimfor sale, the attorney general shall provide witten

notice, by ordinary mail, to the person owi ng the claimat that
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person's | ast known mailing address. The notice shall state the

foll owi ng:

(1) The nature and anpunt of the claim

(2) The manner in which the person nay contact the office of

the attorney general to arrange terns for paynment of the claim

(3) That if the person does not contact the office of the

attorney general within sixty days after the date the notice is

i ssued and arrange terns for paynent of the claimall of the

foll owi ng apply:

(a) The claimwill be offered for sale to a private party for

collection by that party by any | egal neans;

(b) The person is deened to be denied any right to seek and

obtain a refund of any anount fromwhich the claimarises if the

applicable | aw otherwi se allows for such a refund;

(c) The person is deened to waive any right the person may

have to confidentiality of infornmation regarding the claimto the

extent confidentiality is provided under any other section of the
Revi sed Code.

(E) Upon the sale or transfer of a final overdue clai munder

this section, the claimbeconmes the property of the purchaser or

transferee, and may be sold or otherwi se transferred by that

person to any other person or otherw se di sposed of. The owner of

the claimis entitled to all proceeds fromthe collection of the

claim Purchasers or transferees of a final overdue claimare

subject to any applicable | aws governing collection of debts of

the kind represented by the claim

(F) Upon the sale or transfer of a final overdue clai munder

this section, no refund shall be issued or paid to the person

owing the claimfor any part of the ampunt fromwhich the claim

ari ses.
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(G Notwithstandi ng any other section of the Revi sed Code,

the attorney general, solely for the purpose of effecting the sale

or transfer of a final overdue claimunder this section, may

di scl ose information about the person owing the claimthat

otherwi se would be confidential under a section of the Revised

Code, and the person shall have no right of action agai nst such

di sclosure to the extent such a right is avail able under that

secti on.

(H The authority granted under this section is suppl emental

to the authority granted under section 131.02 of the Revi sed Code.

Sec. 131.23. The various political subdivisions of this state
may i ssue bonds, and any indebtedness created by such issuance
shall not be subject to the [imtations or included in the
cal cul ati on of indebtedness prescribed by sections 133.05, 133.06,
133. 07, and 133.09 of the Revised Code, but such bonds nmay be

i ssued only under the follow ng conditions:

(A) The subdivision desiring to issue such bonds shall obtain
fromthe county auditor a certificate showi ng the total anmount of
del i nquent taxes due and unpayable to such subdivision at the |ast

senm annual tax settl enent.

(B) The fiscal officer of that subdivision shall prepare a
statenent, fromthe books of the subdivision, verified by the
fiscal officer under oath, which shall contain the foll owi ng facts

of such subdi vi si on
(1) The total bonded i ndebtedness;

(2) The aggregate anpbunt of notes payabl e or outstanding
accounts of the subdivision, incurred prior to the commencenent of
the current fiscal year, which shall include all evidences of
i ndebt edness i ssued by the subdivision except notes issued in

anticipation of bond issues and the indebtedness of any

Page 271

8333
8334
8335
8336
8337
8338
8339
8340

8341
8342

8343
8344
8345
8346
8347
8348

8349
8350
8351
8352

8353
8354
8355
8356

8357

8358
8359
8360
8361
8362



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

nont ax- supported public utility;

(3) Except in the case of school districts, the aggregate
current year's requirenment for disability financial assistance and
di-sabiHty—redical—assistance provided under Chapter 5115. of the
Revi sed Code that the subdivision is unable to finance except by

the i ssue of bonds;

(4) The indebtedness outstanding through the issuance of any
bonds or notes pledged or obligated to be paid by any delinquent

t axes;
(5) The total of any other indebtedness;

(6) The net ampunt of delinquent taxes unpl edged to pay any
bonds, notes, or certificates, including delinquent assessments on

i mprovenments on which the bonds have been pai d;

(7) The budget requirenments for the fiscal year for bond and

note retirenent;
(8) The estimated revenue for the fiscal year.

(C The certificate and statenent provided for in divisions
(A) and (B) of this section shall be forwarded to the tax
commi ssi oner together with a request for authority to issue bonds
of such subdivision in an anmount not to exceed seventy per cent of
the net unobligated delinquent taxes and assessnents due and ow ng
to such subdivision, as set forth in division (B)(6) of this

secti on.

(D) No subdivision nay issue bonds under this section in
excess of a sufficient amount to pay the indebtedness of the
subdi vi si on as shown by division (B)(2) of this section and,
except in the case of school districts, to provide funds for

disability financial assistance anrd—disability—redical—assistance,

as shown by division (B)(3) of this section

(E) The tax commi ssioner shall grant to such subdi vision
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authority requested by such subdivision as restricted by divisions
(O and (D) of this section and shall nake a record of the
certificate, statenent, and grant in a record book devoted solely
to such recording and which shall be open to inspection by the

public.

(F) The conm ssioner shall imediately upon issuing the
authority provided in division (E) of this section notify the
proper authority having charge of the retirenent of bonds of such
subdi vi sion by forwarding a copy of such grant of authority and of

the statenent provided for in division (B) of this section

(G Upon receipt of authority, the subdivision shall proceed
according to law to issue the anopunt of bonds authorized by the
conm ssi oner, and authorized by the taxing authority, provided the
taxing authority of that subdivision nay by resolution submt to
the electors of that subdivision the question of issuing such
bonds. Such resolution shall make the declarations and statenents
required by section 133.18 of the Revised Code. The county auditor
and taxing authority shall thereupon proceed as set forth in
divisions (C) and (D) of such section. The el ection on the
question of issuing such bonds shall be held under divisions (E)
(F), and (G of such section, except that publication of the
notice of such election shall be made on four separate days prior
to such election in one or nore newspapers of general circulation
in the subdivisions. Such bonds nay be exchanged at their face
value with creditors of the subdivision in Iiquidating the
i ndebt edness described and enunerated in division (B)(2) of this
section or may be sold as provided in Chapter 133. of the Revised

Code, and in either event shall be uncontest abl e.

(H) The per cent of delinquent taxes and assessments
collected for and to the credit of the subdivision after the
exchange or sale of bonds as certified by the conmi ssioner shal

be paid to the authority having charge of the sinking fund of the
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subdi vi si on, which noney shall be placed in a separate fund for
the purpose of retiring the bonds so i ssued. The proper authority
of the subdivisions shall provide for the levying of a tax
sufficient in amount to pay the debt charges on all such bonds

i ssued under this section.

(I') This section is for the sole purpose of assisting the
various subdivisions in paying their unsecured indebtedness, and
providing funds for disability financial assistance and—disabitity
redical—assistanece. The bonds issued under authority of this
section shall not be used for any other purpose and any exchange
for other purposes, or the use of the noney derived fromthe sale
of such bonds by the subdivision for any ot her purpose, is

nm sapplication of funds.

(J) The bonds authorized by this section shall be redeemabl e
or payable in not to exceed ten years fromdate of issue and shall
not be subject to or considered in calculating the net
i ndebt edness of the subdivision. The budget comi ssion of the
county in which the subdivision is |ocated shall annually allocate
such portion of the then delinquent |evy due such subdi vision
whi ch is unpl edged for other purposes to the paynment of debt

charges on the bonds issued under authority of this section

(K) The issue of bonds under this section shall be governed
by Chapter 133. of the Revised Code, respecting the terns used,
forms, manner of sale, and redenption except as otherw se provided

in this section.

The board of county conmi ssioners of any county may issue
bonds authorized by this section and distribute the proceeds of
such bond issues to any or all of the cities and townshi ps of such
counties, according to their relative needs for disability

fi nanci al assi stance and—disabitity rnedicalassistance as

det erm ned by such county.
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Al'l sections of the Revised Code inconsistent with or
prohibiting the exercise of the authority conferred by this
section are inoperative respecting bonds issued under this

section.

Sec. 133.08. (A In addition to any power to issue securities
under other provisions of the Revised Code for the purposes, a

county may issue revenue securities as authorized in this section.

(B) A county may issue revenue securities to fund or refund
revenue securities previously issued, or for any purposes for
which it could issue self-supporting securities and, without

limtation, any of the foll ow ng general purposes:

(1) For one or nore established sewer districts, any of the
pur poses provided in divisions (C(2)(a) and (b) of section 133.07
of the Revi sed Code;

(2) Hospital facilities as defined in division (E) of section
140. 01 of the Revi sed Code;

(3) Facilities described in division (C)(10) of section

133. 07 of the Revised Code;

(4) Of-street parking facilities pursuant to section 307.02
of the Revised Code.

(© The county shall establish rates or charges for the use,
availability, or rental of the facilities to which the financing
rel ates, being the inprovenent, enterprise, system project, or
categories of inprovenents or the operation or function that the
facilities serve, which rates or charges shall be designed to
provi de revenues to the county sufficient to pay the costs of al
current expenses of the facilities payable by the county and to
pay the debt charges on the securities and to establish and

mai ntain any contractually required special funds relating to the
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securities or the facilities.

(D) Revenue securities issued under this section shall not be
general obligations of the county. Revenue securities issued under
this section shall be secured only by a pledge of and Iien upon
the revenues of the county, derived fromits ownership or
operation of the facilities, including those rates or charges or
rents and any interest subsidies or debt charges, grants, or other
paynments by federal or state agencies avail able therefor, and the
covenants of the county to nmintain sufficient rentals, rates, and
charges to produce revenues sufficient to pay all current expenses
of the facilities payable by the county and to pay the debt
charges on the securities and to establish and maintain any
contractual ly required special funds relating to the securities or
the facilities, and, if the securities are anticipatory
securities, to issue the revenue securities in anticipation of the
i ssuance of which the revenue securities are issued. Revenue
securities my al so be secured by a pledge of and lien on the
proceeds of any securities issued to fund or refund those revenue

securities.

(E) The county officers authorized by the county taxing
authority shall execute the necessary docunents, including but not
limted to trust agreenents and | eases, to provide for the pledge,
protection, and disposition of the pledged revenues from which

debt charges and any special fund deposits are to be paid.

(F) As long as any of these revenue securities, in either
original or refunded form renain outstandi ng, except as otherwi se
provi ded in those docunents, all parts of the facilities the
revenues fromwhich are pl edged, shall renmain under the control of
the county taxing authority, whether any parts of the facilities
are |l eased to or operated by others or are in or thereafter cone
wi thin the boundaries of any rnunicipal corporation, and the

facilities shall remain subject to the power and duty of the
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taxing authority to fix and collect rates or charges or rents for

the use of facilities.

(G The authority to issue securities of the county under
this section for permanent inprovenents described in division
(B)(2) of this section or division (C)(2)(d) of section 133.07 of
the Revi sed Code may separately and i ndependently be exercised by
a board of county hospital trustees established under section
339.02 of the Revised Code for those pernanent inprovenents and

rel ated operations under the control of that board.

(H Sections 9.98 to 9.983 of the Revised Code apply to

securities issued under this section. notw thstandi ng any other

provision in this chapter.

Sec. 133.081. (A) As used in this section

(1) "Anticipation notes" nmeans notes issued in anticipation

of the sales tax supported bonds authorized by this section;

(2) "Authorizing proceedi ngs" neans the resol ution,
| egi slation, trust agreenment, certification, and other agreenents,
i nstrunents, and docunents, as anended and suppl enent ed,
aut hori zing, or providing for the security or sale or award of,
sal es tax supported bonds, and includes the provisions set forth

or incorporated in those bonds and proceedi ngs;

(3) "County sales tax" neans any sales tax levied by the
taxing authority of a county pursuant to section 5739.021 or
5739. 026 of the Revised Code, and any tax |evied by that taxing
authority upon storage, use, or consunption under section 5741.021
or 5741.023 of the Revised Code. However, "county sal es tax" does
not include a sales tax subject to referendumor a sales tax that
was adopted as an enmergency neasure and is subject to initiative
petition under section 5739.022 of the Revised Code.

(4) "Sales tax supported bonds" means the sal es tax supported
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bonds authorized by this section, including anticipation notes;

(5) "Refundi ng bonds" nmeans sal es tax supported bonds issued
to provide for the refunding of the sales tax supported bonds

referred to in this section as refunded obligations.

(B) The taxing authority of a county which has levied a
county sales tax for the purpose of providing additional general
revenues of the county pursuant to Chapter 5739. of the Revised
Code may anticipate the receipts of such tax and issue sal es tax
supported bonds of the county in the principal anobunt necessary to
pay the costs of financing any pernanent inprovenent as defined in
di vision (CC) of section 133.01 of the Revised Code, or to refund
any refunded obligations, provided that the taxing authority
certifies that the annual debt charges on the sales tax supported
bonds, or on the sales tax supported bonds being anticipated by
anticipation notes, do not exceed the estinated annual county
sal es tax. The maxi mum aggregate anmpunt of sal es tax supported
bonds that may be outstanding at any time in accordance with their
ternms shall not exceed an anmount which requires or is estinmated to
requi re paynents fromsales tax receipts of debt charges on the
sal es tax supported bonds, or, in the case of anticipation notes,
proj ected debt charges on the sal es tax supported bonds
anticipated, in any cal endar year in an amount exceeding the
county sales tax in anticipation of which the bonds or
anticipation notes are issued as estimated by the fiscal officer
based on general sales tax receipts averaged for the prior two
cal endar years prior to the year in which the sales tax supported
bonds are issued, and annualized for any increase in the county
sal es tax which nmay have been levied in part during such period or
| evied after such period. A taxing authority may at any tine issue
renewal anticipation notes, issue sales tax supported bonds to pay
renewal anticipation notes, and, if it considers refunding

expedi ent, issue refunding sales tax supported bonds whether the
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ref unded obligations have or have not matured. The refunding sal es
tax supported bonds shall be sold and the proceeds needed for such
pur pose applied in the nmanner provided in the authorizing
proceedi ngs of the taxing authority. The maxi mum maturity of sales
tax supported bonds shall be cal culated by the fiscal officer in
accordance wth section 133.20 of the Revised Code, and such
calculation shall be filed with the taxing authority of the county
prior to passage of a bond authorizing resolution. If the county
sal es tax pledged to the paynent of the sal es tax supported bonds
has a stated expiration date, the final principal maturity date of
the sal es tax supported bonds shall not extend beyond the final
year of collection of the county sales tax pledged to the paynent

of the sales tax supported bonds.

(C Every issue of sales tax supported bonds outstanding in
accordance with their terns shall be payable out of the sales tax
recei pts received by the county or proceeds of sales tax supported
bonds, renewal anticipation notes, or refunding sales tax
supported bonds which nay be pl edged for such paynent in the
aut hori zi ng proceedi ngs. The pl edge shall be valid and binding
fromthe time the pledge is nmade, and the county sal es tax
recei pts and proceeds so pl edged and thereafter received by the
county shall inmediately be subject to the lien of that pledge
wi t hout any physical delivery of the county sales tax receipts or
proceeds or further act. The lien of any pledge is valid and
bi ndi ng as against all parties having clainms of any kind in tort,
contract, or otherw se against the county, whether or not such
parties have notice of the lien. Neither the resolution nor any
trust agreenment by which a pledge is created or further evidenced
need be filed or recorded except in the records of the taxing

aut hority.

(D) Sal es tax supported bonds issued under this section do

not constitute a debt, or a pledge of the faith and credit, of the
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state, the county, or any other political subdivision of the
state, and the holders or owners of the notes have no right to
have taxes | evied by the general assenbly or by the taxing
authority of any political subdivision of the state, including the
taxi ng authority of the county, for the paynent of debt charges.
Unl ess paid fromother sources, sales tax supported bonds are
payable fromthe sales tax receipts pledged for their paynent as
aut hori zed by this section. Al sales tax supported bonds shal
contain on their face a statement to the effect that the sales tax
supported bonds, as to debt charges, are not debts or obligations
of the state and are not debts of any political subdivision of the
state, but, unless paid fromother sources, are payable fromthe
sales tax receipts pledged for their paynment. The utilization and
pl edge of the sales tax receipts and proceeds of sal es tax
supported bonds, renewal anticipation notes, or refunding sales
tax supported bonds for the paynent of debt charges is determ ned
by the general assenbly to create a special obligation which is
not a bonded i ndebtedness subject to Section 11 of Article X I,

Chi o Constitution.

(E) The sales tax supported bonds shall bear such date or
dates, shall be executed in the manner, and shall mature at such
time or tinmes, in the case of any anticipation notes not exceeding
ten years fromthe date of issue of the original anticipation
notes and in the case of any sal es tax supported bonds or of any
refundi ng sal es tax supported bonds, not exceeding the naxi num
maturity certified to the taxing authority pursuant to division
(B) of this section, all as the authorizing proceedi ngs may
provi de. The sal es tax supported bonds shall bear interest at such
rates, or at variable rate or rates changing fromtinme to tinme, in
accordance with provisions in the authorizing proceedings, be in
such denom nations and form either coupon or registered, carry

such registration privil eges, be payable in such nedi um of paynent
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and at such place or places, and be subject to such terns of
redenption, as the taxing authority nay authorize or provide. The
sal es tax supported bonds may be sold at public or private sale,
and at, or at not less than, the price or prices as the taxing
authority determines. If any officer whose signature or a
facsim |l e of whose signature appears on any sal es tax supported
bonds or coupons ceases to be such officer before delivery of the
sal es tax supported bonds or anticipation notes, the signature or
facsimle shall nevertheless be sufficient for all purposes as if
that officer had remained in office until delivery of the sales
tax supported bonds. Wether or not the sales tax supported bonds
are of such formand character as to be negotiable instruments
under Title X1l of the Revised Code, the sales tax supported
bonds shall have all the qualities and incidents of negotiable

i nstrunents, subject only to any provisions for registration.
Nei t her the nenbers of the board of the taxing authority nor any
person executing the sales tax supported bonds shall be liable
personally on the sales tax supported bonds or be subject to any

personal liability or accountability by reason of their issuance.

(F) Notwi thstanding any other provision of this section,
sections 9.98 to 9.983, 133.02, 133.70, and 5709. 76, and divi sion
(A) of section 133.03 of the Revised Code apply to the sales tax

supported bonds. Sales tax supported bonds issued under this
section need not conply with any other | aw applicable to notes or
bonds but the authorizing proceedings nay provide that divisions
(B) to (E) of section 133.25 of the Revised Code apply to the

sal es tax supported bonds or anticipation notes.

(G Any authorized proceedi ngs may contain provisions,
subject to any agreenments with hol ders as may then exist, which
shall be a part of the contract with the holders, as to the
pl edgi ng of any or all of the county's anticipated sales tax

receipts to secure the paynent of the sales tax supported bonds;

Page 281

8644
8645
8646
8647
8648
8649
8650
8651
8652
8653
8654
8655
8656
8657
8658
8659
8660
8661
8662

8663
8664
8665
8666
8667
8668
8669
8670

8671
8672
8673
8674
8675



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

the use and disposition of the sales tax receipts of the county;
the crediting of the proceeds of the sale of sales tax supported
bonds to and anong the funds referred to or provided for in the
aut hori zi ng proceedings; linitations on the purpose to which the
proceeds of the sales tax supported bonds may be applied and the
pl edgi ng of portions of such proceeds to secure the paynent of the
sal es tax supported bonds or of anticipation notes; the agreenent
of the county to do all things necessary for the authorization

i ssuance, and sale of those notes anticipated in such anobunts as
nmay be necessary for the tinely paynment of debt charges on any
anticipation notes; limtations on the issuance of additiona

sal es tax supported bonds; the terns upon which additional sales
tax supported bonds may be issued and secured; the refunding of
refunded obligations; the procedure by which the ternms of any
contract with holders may be anended, and the nmanner in which any
requi red consent to anend nmay be given; securing any sales tax
supported bonds by a trust agreenent or other agreenent; and any
other matters, of like or different character, that in any way
affect the security or protection of the sales tax supported bonds

or anticipation notes.

(H) The taxing authority of a county may not repeal, rescind,
or reduce any portion of a county sales tax pledged to the paynent
of debt charges on sal es tax supported bonds issued by the county
whil e such sal es tax supported bonds renai n outstandi ng, and no
portion of a county sales tax pledged to the paynent of debt
charges on sal es tax supported bonds shall be subject to repeal or
reduction by the electorate of the county or by the taxing
authority of the county while such sales tax supported bonds are

out st andi ng.

Sec. 133.09. (A) Unless it is a township that has adopted a

linmted hone rul e government under Chapter 504. of the Revised
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Code, a township shall not incur net indebtedness that exceeds an

anount equal to five per cent of its tax valuation and, except as

specifically authorized by section 505.262 of the Revised Code or

other laws, shall not incur any net indebtedness unless authorized

by vote of the electors.

(B) Atownship that has adopted a limted home rule
gover nnent under Chapter 504. of the Revised Code shall not incur
net indebtedness that exceeds an anobunt equal to ten and one-half
per cent of its tax valuation, or incur without a vote of the
el ectors net indebtedness that exceeds an amount equal to five and
one-half per cent of that tax valuation. In calculating the net
i ndebt edness of a township that has adopted a limted home rule

government, none of the follow ng securities shall be considered:
(1) Self-supporting securities issued for any purpose;

(2) Securities issued for the purpose of purchasing,
constructing, inproving, or extending water or sanitary or surface
and storm water sewerage systens or facilities, or a conbination
of those systens or facilities, to the extent that an agreenent
entered into with another subdivision requires the other
subdi vision to pay to the townshi p anobunts equi val ent to debt

charges on the securities;

(3) Securities that are not general obligations of the

t ownshi p;

(4) Voted securities issued for the purposes of redevel opnent
to the extent that their principal anpbunt does not exceed an

anount equal to two per cent of the tax valuation of the township

(5) Securities issued for the purpose of acquiring or
constructing roads, highways, bridges, or viaducts, or for the
pur pose of acquiring or making other highway pernanent
i mprovenents, to the extent that the resolution of the board of

townshi p trustees authorizing the issuance of the securities
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i ncludes a covenant to appropriate fromnoney distributed to the
townshi p under Chapter 4501., 4503., 4504., or 5735. of the
Revi sed Code a sufficient anpbunt to cover debt charges on and

financing costs relating to the securities as they becone due;

(6) Securities issued for energy conservati on neasures under
section 505.264 of the Revised Code.

(© In calculating the net indebtedness of any township, no
obligation incurred under division (B) of section 513.17 or under
section 505.261, 505.264, 505.265, 505.267, or 505.37 of the
Revi sed Code, or in connection with a project undertaken pursuant
to Section 515.03 of H B. 66 of the 126th General Assenbly, shal

be consi der ed.

Sec. 140.01. As used in this chapter:

(A) "Hospital agency" means any public hospital agency or any

nonprofit hospital agency.

(B) "Public hospital agency" neans any county, board of
county hospital trustees established pursuant to section 339.02 of
the Revi sed Code, county hospital comi ssion established pursuant
to section 339.14 of the Revised Code, nunicipal corporation, new
communi ty authority organi zed under Chapter 349. of the Revised
Code, joint township hospital district, state or nunici pal
university or college operating or authorized to operate a

hospital facility, or the state.

(O "Nonprofit hospital agency" means a corporation or
association not for profit, no part of the net earnings of which
inures or may lawfully inure to the benefit of any private
shar ehol der or individual, that has authority to own or operate a
hospital facility or provides or is to provide services to one or

nore ot her hospital agencies.

(D) "CGoverning body" neans, in the case of a county, the
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board of county commi ssioners or other |egislative body; in the
case of a board of county hospital trustees, the board; in the
case of a county hospital comission, the conmission; in the case
of a nunicipal corporation, the council or other |egislative
authority; in the case of a new community authority, its board of
trustees; in the case of a joint township hospital district, the
joint township district hospital board; in the case of a state or
nmuni ci pal university or college, its board of trustees or board of
directors; in the case of a nonprofit hospital agency, the board
of trustees or other body having general managenent of the agency;
and, in the case of the state, the director of devel opnent or the

Ohi o hi gher educational facility comm ssion

(E) "Hospital facilities" neans buil dings, structures and
ot her inprovenents, additions thereto and extensions thereof,
furni shings, equipnment, and real estate and interests in real
estate, used or to be used for or in connection with one or nore
hospital s, energency, intensive, internediate, extended,
long-term or self-care facilities, diagnostic and treatment and
out-patient facilities, facilities related to prograns for hone
health services, clinics, laboratories, public health centers,
research facilities, and rehabilitation facilities, for or
pertaining to diagnosis, treatnent, care, or rehabilitation of
sick, ill, injured, infirm inpaired, disabled, or handi capped
persons, or the prevention, detection, and control of disease, and
al so includes education, training, and food service facilities for
heal t h professions personnel, housing facilities for such
personnel and their famlies, and parking and service facilities
in connection with any of the foregoing; and includes any one,
part of, or any conbination of the foregoing; and further includes
site inprovenents, utilities, machinery, facilities, furnishings,
and any separate or connected buil dings, structures, inprovenents,

sites, utilities, facilities, or equiprment to be used in, or in
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connection with the operation or nmaintenance of, or supplenmenting
or otherwise related to the services or facilities to be provided

by, any one or nore of such hospital facilities.

(F) "Costs of hospital facilities" means the costs of
acquiring hospital facilities or interests in hospital facilities,
i ncludi ng menbership interests in nonprofit hospital agencies,
costs of constructing hospital facilities, costs of inproving one
or nore hospital facilities, including reconstructing,
rehabilitating, renodeling, renovating, and enlarging, costs of
equi ppi ng and furnishing such facilities, and all financing costs
pertaining thereto, including, without limtation thereto, costs
of engineering, architectural, and other professional services,
desi gns, plans, specifications and surveys, and estimtes of cost,
costs of tests and inspections, the costs of any indemity or
surety bonds and preniuns on insurance, all related direct or
al | ocabl e adni ni strative expenses pertaining thereto, fees and
expenses of trustees, depositories, and paying agents for the
obligations, cost of issuance of the obligations and financing
charges and fees and expenses of financial advisors, attorneys,
accountants, consultants and rating services in connection
therewith, capitalized interest on the obligations, amounts
necessary to establish reserves as required by the bond
proceedi ngs, the reinbursenment of all nobneys advanced or applied
by the hospital agency or others or borrowed fromothers for the
paynment of any itemor itenms of costs of such facilities, and al
ot her expenses necessary or incident to planning or determ ning
feasibility or practicability with respect to such facilities, and
such ot her expenses as may be necessary or incident to the
acqui sition, construction, reconstruction, rehabilitation
renodel i ng, renovation, enlargenment, inprovenent, equipnent, and
furni shing of such facilities, the financing thereof, and the

pl aci ng of the sane in use and operation, including any one, part
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of , or conbination of such classes of costs and expenses, and
nmeans the costs of refinancing obligations issued by, or

rei mbursenment of noney advanced by, nonprofit hospital agencies or
others the proceeds of which were used for the paynent of costs of
hospital facilities, if the governing body of the public hospital
agency determ nes that the refinancing or reinbursenment advances
the purposes of this chapter, whether or not the refinancing or
rei mbursenment is in conjunction with the acquisition or

construction of additional hospital facilities.

(G "Hospital receipts" nmeans all noneys received by or on
behal f of a hospital agency fromor in connection with the
owner shi p, operation, acquisition, construction, inprovenent,
equi ppi ng, or financing of any hospital facilities, including,
wWithout limtation thereto, any rentals and ot her noneys received
fromthe | ease, sale, or other disposition of hospital facilities,
and any gifts, grants, interest subsidies, or other noneys
recei ved under any federal programfor assistance in financing the
costs of hospital facilities, and any other gifts, grants, and
donati ons, and receipts therefrom available for financing the

costs of hospital facilities.

(H "oligations" neans bonds, notes, or other evidences of
i ndebt edness or obligation, including interest coupons pertaining
thereto, issued or issuable by a public hospital agency to pay

costs of hospital facilities.

(1) "Bond service charges" nmeans principal, interest, and

call premium if any, required to be paid on obligations.

(J) "Bond proceedi ngs" neans one or nore ordinances,
resol utions, trust agreenents, indentures, and ot her agreenents or
docunents, and anendnents and suppl enents to the foregoing, or any
combi nati on thereof, authorizing or providing for the terns,

i ncluding any variable interest rates, and conditions applicable
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to, or providing for the security of, obligations and the

provi sions contained in such obligations.

(K) "Nursing home" has the sane nmeaning as in division (A (1)
of section 5701.13 of the Revised Code.

(L) "Residential care facility" has the sane nmeaning as in
division (A)(2) of section 5701.13 of the Revised Code.

(M "Adult care facility" has the sane nmeaning as in division
(A) (3) of section 5701.13 of the Revised Code.

(N) "Independent living facility" nmeans any self-care
facility or other housing facility designed or used as a residence
for elderly persons. An "independent living facility" does not
include a residential facility, or that part of a residential

facility, that is any of the foll ow ng:

(1) A hospital required to be certified by section 3727.02 of
t he Revi sed Code;

(2) A nursing honme or residential care facility;
(3) An adult care facility;

(4) A hospice licensed under section 3712.04 of the Revised
Code;

(5) habili , ot | L . _ :
the Revised Coder-
{6 Aresidential facility for the mentally ill l|icensed by

the departnment of nmental health under section 5119.22 of the
Revi sed Code;

H-(6) Afacility licensed to provide nethadone treatnent
under section 3793. 11 of the Revised Code;

83(7) Afacility certified as an al cohol and drug addiction
program under section 3793.06 of the Revised Code;

9(8) Aresidential facility licensed under section 5123.19
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of the Revised Code or a facility providing services under a
contract with the departnment of nental retardation and

devel oprmental disabilities under section 5123.18 of the Revised
Code;

1693-(9) A residential facility used as part of a hospital to
provi de housing for staff of the hospital or students pursuing a

course of study at the hospital

Sec. 141.011. Beginning in cal endar year 2001, the annual

salaries of the elective officers of the state shall be as foll ows

rat her than as prescribed by divisions (A to (F) of section
141. 01 of the Revi sed Code:

(A) (1) In calendar year 2001 the annual salary of the
governor shall be one hundred twenty-six thousand four hundred

ni nety-seven dol |l ars.

(2) In calendar years 2002 through 2006 t he annual sal ary of
the governor shall be one hundred thirty thousand two hundred

ni nety-two dol |l ars.

(3) In calendar year 2007 the annual salary of the governor
shall be the annual salary in 2006 increased by each of the

foll owi ng percentages in succession:

(a) The lesser of three per cent or the percentage increase,
if any, in the consuner price index from Cctober 1, 2001, to
Sept enmber 30, 2002, rounded to the nearest one-tenth of one per

cent;

(b) The |l esser of three per cent or the percentage increase,
if any, in the consuner price index from Cctober 1, 2002, to
Sept enber 30, 2003, rounded to the nearest one-tenth of one per

cent;

(c) The lesser of three per cent or the percentage increase,

if any, in the consuner price index from Cctober 1, 2003, to
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Sept enber 30, 2004, rounded to the nearest one-tenth of one per

cent;

(d) The lesser of three per cent or the percentage increase,
if any, in the consuner price index from Cctober 1, 2004, to
Sept enber 30, 2005, rounded to the nearest one-tenth of one per

cent;

(e) The lesser of three per cent or the percentage increase,
if any, in the consuner price index from Cctober 1, 2005, to
Sept enmber 30, 2006, rounded to the nearest one-tenth of one per

cent.

(4) In calendar year 2008 and thereafter, the annual salary
of the governor shall be the annual salary in 2007 increased by

the [ esser of the follow ng:
(a) Three per cent;

(b) The percentage increase, if any, in the consuner price
i ndex from Cct ober 1, 2006, to Septenber 30, 2007, rounded to the

nearest one-tenth of one per cent.

(B)(1) In calendar year 2001 the annual salary of the
I i eut enant governor shall be sixty-six thousand three hundred six

dol | ars.

(2) In calendar years 2002 through 2006 the annual sal ary of
the lieutenant governor shall be sixty-eight thousand two hundred

ni nety-five dollars.

(3) In calendar year 2007 the annual salary of the |ieutenant
governor shall be the annual salary in 2006 increased by each of

the foll owi ng percentages in succession:

(a) The lesser of three per cent or the percentage increase,
if any, in the consunmer price index from Cctober 1, 2001, to
Sept ember 30, 2002, rounded to the nearest one-tenth of one per

cent;

Page 290

8922
8923

8924
8925
8926
8927

8928
8929
8930
8931

8932
8933
8934

8935

8936
8937
8938

8939
8940
8941

8942
8943
8944

8945
8946
8947

8948
8949
8950
8951



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

(b) The |l esser of three per cent or the percentage increase,
if any, in the consuner price index from Cctober 1, 2002, to
Sept enber 30, 2003, rounded to the nearest one-tenth of one per

cent;

(c) The lesser of three per cent or the percentage increase,
if any, in the consuner price index from Cctober 1, 2003, to
Sept ember 30, 2004, rounded to the nearest one-tenth of one per

cent;

(d) The lesser of three per cent or the percentage increase,
if any, in the consumer price index from CQctober 1, 2004, to
Sept enber 30, 2005, rounded to the nearest one-tenth of one per

cent;

(e) The lesser of three per cent or the percentage increase,
if any, in the consunmer price index from Cctober 1, 2005, to
Sept enmber 30, 2006, rounded to the nearest one-tenth of one per

cent.

(4) In calendar year 2008 and thereafter, the annual salary
of the lieutenant governor shall be the annual salary in 2007

i ncreased by the I esser of the foll ow ng:
(a) Three per cent;

(b) The percentage increase, if any, in the consumer price
i ndex from COct ober 1, 2006 to Septenber 30, 2007, rounded to the

nearest one-tenth of one per cent.

If the governor appoints the |ieutenant governor as an

adm ni strative departnent head er—as—the directorof the office of

i) e , | , . - : cod

Cede, the lieutenant governor may accept the salary for that
office while serving as its head in lieu of the salary for the

of fice of lieutenant governor.

(O (1) In calendar year 2001 the annual salary of the
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secretary of state, auditor of state, treasurer of state, and
attorney general shall be ninety-three thousand four hundred

forty-seven doll ars.

(2) I'n calendar year 2002 the annual salary of the secretary
of state, auditor of state, treasurer of state, and attorney

general shall be ninety-six thousand two hundred fifty dollars.

(3) In each cal endar year from 2003 through 2008, the annua
salary of the secretary of state, auditor of state, treasurer of
state, and attorney general shall be increased by the | esser of

the foll ow ng:
(a) Three per cent;

(b) The percentage increase, if any, in the consumer price
i ndex over the twelve-nonth period that ends on the thirtieth day
of Septenber of the inmediately preceding year, rounded to the

nearest one-tenth of one per cent.

(D) Upon the death of an el ected executive officer of the
state listed in divisions (A) to (F) of section 141.01 of the
Revi sed Code during that person's termof office, an anount shal
be paid in accordance with section 2113.04 of the Revised Code, or
to that person's estate. The anobunt shall equal the anount of the
salary that the officer would have received during the renai nder
of the officer's unexpired termor an amount equal to the salary

of that person's office for two years, whichever is |ess.

(E) As used in this section, "consuner price index" has the

same neaning as in section 101.27 of the Revised Code.

Sec. 141.04. (A) The annual salaries of the chief justice of
the suprene court and of the justices and judges nanmed in this
section payable fromthe state treasury are as follows, rounded to

the nearest fifty dollars:

(1) For the chief justice of the suprene court, the follow ng
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anmounts effective in the foll ow ng years:

(a) Begi nning January 1, 2000, one hundred twenty-four

t housand ni ne hundred dol |l ars;

(b) Begi nning January 1, 2001, one hundred twenty-eight

thousand six hundred fifty doll ars;

(c) After 2001, the amount determ ned under division (E)(1)

of this section.

(2) For the justices of the suprenme court, the follow ng

anmounts effective in the foll ow ng years:

(a) Begi nning January 1, 2000, one hundred seventeen thousand

two hundred fifty dollars;

(b) Begi nning January 1, 2001, one hundred twenty thousand

seven hundred fifty dollars;

(c) After 2001, the anount determ ned under division (E)(1)

of this section.

(3) For the judges of the courts of appeals, the follow ng

amounts effective in the follow ng years:

(a) Begi nning January 1, 2000, one hundred nine thousand two

hundred fifty dollars;

(b) Begi nning January 1, 2001, one hundred twel ve thousand

five hundred fifty dollars;

(c) After 2001, the anount determ ned under division (E)(1)

of this section.

(4) For the judges of the courts of conmon pleas, the

foll owi ng anbunts effective in the follow ng years:

(a) Beginning January 1, 2000, one hundred thousand five
hundred doll ars, reduced by an ambunt equal to the annua
conpensation paid to that judge fromthe county treasury pursuant
to section 141. 05 of the Revised Code;
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(b) Begi nning January 1, 2001, one hundred three thousand
five hundred dollars, reduced by an anount equal to the annual
conmpensation paid to that judge fromthe county treasury pursuant
to section 141. 05 of the Revised Code;

(c) After 2001, the aggregate annual sal ary ampount deterni ned
under division (E)(2) of this section reduced by an anount equa
to the annual conpensation paid to that judge fromthe county

treasury pursuant to section 141.05 of the Revised Code.

(5) For the full-time judges of a municipal court or the
part-time judges of a municipal court of a territory having a
popul ati on of nmore than fifty thousand, the foll owi ng anounts
effective in the follow ng years, which amounts shall be in
addition to all amounts received pursuant to divisions (B)(1)(a)
and (2) of section 1901.11 of the Revised Code from rmunicipa

corporations and counti es:

(a) Beginning January 1, 2000, thirty-two thousand siXx
hundred fifty doll ars;

(b) Begi nning January 1, 2001, thirty-five thousand five

hundred dol | ars;

(c) After 2001, the anmpunt determ ned under division (E)(3)

of this section.

(6) For judges of a municipal court designated as part-tine
j udges by section 1901. 08 of the Revised Code, other than
part-time judges to whomdivision (A)(5) of this section applies,
and for judges of a county court, the follow ng amounts effective
in the follow ng years, which amounts shall be in addition to any
anmount s received pursuant to division (A) of section 1901.11 of
the Revised Code from nunici pal corporations and counties or
pursuant to division (A) of section 1907.16 of the Revised Code

fromcounti es:
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(a) Begi nning January 1, 2000, eighteen thousand ei ght

hundred dol | ars;

(b) Begi nning January 1, 2001, twenty thousand four hundred
fifty dollars;

(c) After 2001, the anmount determ ned under division (E)(4)

of this section.

(B) Except as provided in section 1901.121 of the Revised
Code, except as otherw se provided in this division, and except
for the conpensation to which the judges described in division
(A)(5) of this section are entitled pursuant to divisions
(B)(1)(a) and (2) of section 1901.11 of the Revised Code, the
annual salary of the chief justice of the supreme court and of
each justice or judge listed in division (A) of this section shal
be paid in equal nonthly installnments fromthe state treasury. If
the chief justice of the suprenme court or any justice or judge
listed in division (A (2), (3), or (4) of this section delivers a
witten request to be paid biweekly to the adninistrative director
of the supreme court prior to the first day of January of any
year, the annual salary of the chief justice or the justice or
judge that is listed in division (A)(2), (3), or (4) of this
section shall be paid, during the year immediately follow ng the
year in which the request is delivered to the administrative

director of the supreme court, biweekly fromthe state treasury.

(O Upon the death of the chief justice or a justice of the
suprene court during that person's termof office, an anmount shall
be paid in accordance with section 2113.04 of the Revised Code, or
to that person's estate. The anount shall equal the anount of the
salary that the chief justice or justice would have received
during the remai nder of the unexpired termor an anmount equal to

the salary of office for two years, whichever is |ess.

(D) Neither the chief justice of the suprene court nor any
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justice or judge of the suprene court, the court of appeals, the
court of common pleas, or the probate court shall hold any other
office of trust or profit under the authority of this state or the
United States.

(E) (1) Each cal endar year from 2002 through 2008, the annua
salaries of the chief justice of the suprene court and of the
justices and judges named in divisions (A)(2) and (3) of this
section shall be increased by an anmpbunt equal to the adjustnent
percentage for that year nultiplied by the conpensation paid the
precedi ng year pursuant to division (A (1), (2), or (3) of this

section.

(2) Each cal endar year from 2002 through 2008, the aggregate
annual sal ary payabl e under division (A)(4) of this section to the
judges named in that division shall be increased by an anount
equal to the adjustnent percentage for that year nmultiplied by the
aggregate conpensation paid the preceding year pursuant to
division (A)(4) of this section and section 141. 05 of the Revised
Code.

(3) Each cal endar year from 2002 through 2008, the salary
payable fromthe state treasury under division (A)(5) of this
section to the judges naned in that division shall be increased by
an anount equal to the adjustnent percentage for that year
nmultiplied by the aggregate conpensation paid the precedi ng year
pursuant to division (A)(5) of this section and division (B)(1)(a)
of section 1901.11 of the Revised Code.

(4) Each cal endar year from 2002 through 2008, the salary
payable fromthe state treasury under division (A)(6) of this
section to the judges naned in that division shall be increased by
an anount equal to the adjustnent percentage for that year
nmultiplied by the aggregate conpensation paid the precedi ng year

pursuant to division (A)(6) of this section and division (A of
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section 1901.11 of the Revised Code from nunici pal corporations
and counties or division (A) of section 1907.16 of the Revised

Code from counti es.

(F) ILn addition to the salaries payable pursuant to this

section, the chief justice of the suprene court and the justices

of the suprene court shall be entitled to a vehicle all owance of

five hundred dollars per nonth, payable fromthe state treasury.

The all owance shall be increased on the first day of January of

each odd nunbered vear by an anpbunt equal to the percentage

increase, if any. in the consuner price index for the imediately

preceding twenty-four nonth period for which information is

avai |l abl e.
(G As used in this section:

(1) The "adjustnent percentage" for a year is the | esser of

the foll ow ng:
(a) Three per cent;

(b) The percentage increase, if any, in the consumer price
i ndex over the twelve-nonth period that ends on the thirtieth day
of Septenber of the imediately preceding year, rounded to the

nearest one-tenth of one per cent.

(2) "Consumer price index" has the same neaning as in section
101. 27 of the Revi sed Code.

(3) "Salary" does not include any portion of the cost,
prem um or charge for health, nmedical, hospital, dental, or
surgi cal benefits, or any conbination of those benefits, covering
the chief justice of the suprene court or a justice or judge named
inthis section and paid on the chief justice's or the justice's

or judge's behalf by a governnental entity.

Sec. 145.01. As used in this chapter:
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(A) "Public enpl oyee" neans:

(1) Any person holding an office, not elective, under the
state or any county, township, nunicipal corporation, park
district, conservancy district, sanitary district, health
district, netropolitan housing authority, state retirenent board,
Ohio historical society, public library, county law |library, union
cenmetery, joint hospital, institutional comm ssary, state
uni versity, or board, bureau, comm ssion, council, conmttee,
authority, or adm nistrative body as the sane are, or have been,
created by action of the general assenbly or by the legislative
authority of any of the units of |ocal government naned in
division (A)(1) of this section, or enployed and paid in whole or
in part by the state or any of the authorities nanmed in division
(A (1) of this section in any capacity not covered by section
742.01, 3307.01, 3309.01, or 5505.01 of the Revised Code.

(2) A person who is a nenber of the public enpl oyees
retirenment system and who continues to performthe sane or sinilar
duti es under the direction of a contractor who has contracted to
take over what before the date of the contract was a publicly
operated function. The governmental unit wth which the contract
has been made shall be deened the enpl oyer for the purposes of

admi ni stering this chapter.

(3) Any person who is an enpl oyee of a public enpl oyer,
not wi t hst andi ng that the person's conpensation for that enpl oynent
is derived fromfunds of a person or entity other than the
enpl oyer. Credit for such service shall be included as total
service credit, provided that the enpl oyee nmakes the paynents
required by this chapter, and the enpl oyer nakes the paynents
requi red by sections 145.48 and 145.51 of the Revi sed Code.

(4) A person who elects in accordance with section 145. 015 of

the Revised Code to remain a contributing nmenber of the public
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enpl oyees retirenent system

In all cases of doubt, the public enpl oyees retirenent board
shal | determ ne whether any person is a public enployee, and its

decision is final

(B) "Menmber" means any public enployee, other than a public
enpl oyee excluded or exenpted from nenbership in the retirenent
system by section 145.03, 145.031, 145.032, 145.033, 145.034,

145. 035, or 145.38 of the Revi sed Code. "Menber" includes a PERS
retirant who becones a nenber under division (C of section 145.38
of the Revised Code. "Menber" also includes a disability benefit

recipient.

(O "Head of the departnent” neans the el ective or appointive
head of the several executive, judicial, and adm nistrative
departnents, institutions, boards, and conm ssions of the state
and | ocal governnent as the sane are created and defined by the
laws of this state or, in case of a charter governnent, by that

charter.

(D) "Enployer"™ or "public enployer" neans the state or any
county, township, nunicipal corporation, park district,
conservancy district, sanitary district, health district,
nmetropolitan housing authority, state retirenment board, Chio
hi storical society, public library, county law library, union
cenmetery, joint hospital, institutional conmi ssary, state nedica
coll ege, state university, or board, bureau, comi ssion, council
committee, authority, or adnministrative body as the sanme are, or
have been, created by action of the general assenbly or by the
| egislative authority of any of the units of |ocal governnent
named in this division not covered by section 742.01, 3307.01,
3309. 01, or 5505.01 of the Revised Code. In addition, "enployer"

nmeans the enpl oyer of any public enpl oyee.

(E) "Prior service" nmeans all service as a public enpl oyee
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rendered before January 1, 1935, and all service as an enpl oyee of
any enpl oyer who conmes within the state teachers retirenent system
or of the school enployees retirenent systemor of any other
retirement system established under the laws of this state
rendered prior to January 1, 1935, provided that if the enpl oyee
claimng the service was enployed in any capacity covered by that
ot her system after that other systemwas established, credit for
the service may be allowed by the public enployees retirenent
system only when the enpl oyee has made paynent, to be conputed on
the salary earned fromthe date of appointnment to the date
menber shi p was established in the public enployees retirenent
system at the rate in effect at the tine of paynment, and the

enpl oyer has made paynent of the corresponding full liability as
provi ded by section 145.44 of the Revised Code. "Prior service"

al so neans all service credited for active duty with the arned
forces of the United States as provided in section 145.30 of the
Revi sed Code.

If an enpl oyee who has been granted prior service credit by
the public enployees retirenment system for service rendered prior
to January 1, 1935, as an enpl oyee of a board of education
establ i shes, before retirenent, one year or nore of contributing
service in the state teachers retirenent system or schoo
enpl oyees retirenent system then the prior service ceases to be

the liability of this system

If the board determi nes that a position of any nmenber in any
cal endar year prior to January 1, 1935, was a part-tinme position
the board shall determ ne what fractional part of a year's credit

shall be allowed by the follow ng fornul a:

(1) When the nenber has been either elected or appointed to
an office the termof which was two or nore years and for which an
annual salary is established, the fractional part of the year's

credit shall be conputed as foll ows:
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First, when the nenber's annual salary is one thousand
dollars or less, the service credit for each such cal endar year

shall be forty per cent of a year

Second, for each full one hundred dollars of annual salary
above one thousand dollars, the menber's service credit for each
such cal endar year shall be increased by two and one-hal f per

cent.

(2) When the nmenber is paid on a per diembasis, the service
credit for any single year of the service shall be determ ned by
usi ng the nunber of days of service for which the conpensati on was
received in any such year as a nunerator and using two hundred

fifty days as a denom nator

(3) When the nmenber is paid on an hourly basis, the service
credit for any single year of the service shall be deterni ned by
usi ng the nunber of hours of service for which the conpensation
was received in any such year as a nunerator and using two

t housand hours as a denoni nat or

(F) "Contributor" means any person who has an account in the
enpl oyees' savings fund created by section 145.23 of the Revised
Code. Wen used in the sections listed in division (B) of section
145. 82 of the Revised Code, "contributor"” includes any person

participating in a PERS defined contribution plan.

(G "Beneficiary" or "beneficiaries" nmeans the estate or a
person or persons who, as the result of the death of a nenber
contributor, or retirant, qualify for or are receiving sone right

or benefit under this chapter.

(H (1) "Total service credit," except as provided in section
145. 37 of the Revised Code, neans all service credited to a nenber
of the retirenment system since | ast becom ng a nmenber, including
restored service credit as provided by section 145.31 of the
Revi sed Code; credit purchased under sections 145.293 and 145. 299
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of the Revised Code; all the nenber's prior service credit; al
the menber's nilitary service credit conputed as provided in this
chapter; all service credit established pursuant to section

145. 297 of the Revised Code; and any ot her service credited under
this chapter. In addition, "total service credit" includes any
period, not in excess of three years, during which a nenber was
out of service and receiving benefits under Chapters 4121. and
4123. of the Revised Code. For the exclusive purpose of satisfying
the service credit requirenent and of deternining eligibility for
benefits under sections 145.32, 145.33, 145.331, 145.35, 145. 36,
and 145. 361 of the Revised Code, "five or nore years of tota
service credit" means sixty or nore cal endar nonths of

contributing service in this system

(2) "One and one-half years of contributing service credit,"”
as used in division (B) of section 145.45 of the Revi sed Code,
al so neans ei ghteen or nore cal endar nont hs of enploynent by a
nmuni ci pal corporation that formerly operated its own retirenent
plan for its enployees or a part of its enpl oyees, provided that
all enpl oyees of that municipal retirement plan who have ei ghteen
or nore nonths of such enpl oynent, upon establishing nmenbership in
the public enpl oyees retirenent system shall make a paynment of
the contributions they woul d have paid had they been nmenbers of
this systemfor the eighteen nonths of enploynent preceding the
dat e nmenbershi p was established. Wen that paynent has been made
by all such enpl oyee nenbers, a correspondi ng paynent shall be
paid into the enployers' accunmul ation fund by that nunicipa

corporation as the enployer of the enpl oyees.

(3) Where a nmenber also is a nenber of the state teachers
retirenment systemor the school enployees retirenent system or
bot h, except in cases of retirement on a conbi ned basis pursuant
to section 145. 37 of the Revised Code or as provided in section

145. 383 of the Revised Code, service credit for any period shal
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be credited on the basis of the ratio that contributions to the
public enployees retirenent systembear to total contributions in

all state retirenent systens.

(4) Not nore than one year of credit may be given for any

peri od of twelve nonths.

(5) "Ohio service credit" means credit for service that was

rendered to the state or any of its political subdivisions or any
enpl oyer.

(1) "Regular interest" neans interest at any rates for the
respective funds and accounts as the public enpl oyees retirenent

board nay deternmine fromtine to tine.

(J) "Accumul ated contributions" nmeans the sum of all anounts
credited to a contributor's individual account in the enpl oyees'
savings fund together with any interest credited to the
contributor's account under section 145.471 or 145.472 of the
Revi sed Code.

(K)(1) "Final average sal ary" means the quoti ent obtained by
dividing by three the sumof the three full cal endar years of
contributing service in which the nenber's earnable salary was
hi ghest, except that if the nmenber has a partial year of
contributing service in the year the nmenber's enpl oynent
term nates and the nenber's earnable salary for the partial year
is higher than for any conparable period in the three years, the
nmenber's earnable salary for the partial year shall be substituted
for the menber's earnable salary for the conparable period during

the three years in which the nenber's earnable salary was | onest.

(2) If a menber has less than three years of contributing
service, the nmenber's final average salary shall be the nenber's
total earnable salary divided by the total nunber of years,

i ncluding any fraction of a year, of the nenber's contributing

servi ce.
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(3) For the purpose of calculating benefits payable to a
menber qualifying for service credit under division (Z2) of this
section, "final average salary" neans the total earnable salary on
whi ch contributions were made divided by the total nunber of years
during which contributions were made, including any fraction of a
year. |If contributions were nade for | ess than twel ve nonths,

"final average salary" nmeans the nenber's total earnable salary.

(L) "Annuity" neans paynents for life derived from
contributions nade by a contributor and paid fromthe annuity and
pension reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nmonthly installnents.

(M "Annuity reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all paynments to be made on account of any annuity, or benefit
inlieu of any annuity, granted to a retirant as provided in this

chapt er.

(N(1) "Disability retirenent” neans retirenment as provided
in section 145.36 of the Revised Code.

(2) "Disability all owance" nmeans an all owance paid on account
of disability under section 145.361 of the Revised Code.

(3) "Disability benefit" nmeans a benefit paid as disability
retirement under section 145.36 of the Revised Code, as a
disability all owance under section 145.361 of the Revised Code, or

as a disability benefit under section 145.37 of the Revised Code.

(4) "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(O "Age and service retirenent” nmeans retirenment as provided
in sections 145.32, 145.33, 145.331, 145.34, 145.37, and 145. 46 of
the Revi sed Code.

(P) "Pensions" means annual paynents for life derived from
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contributions nade by the enployer that at the tinme of retirenent
are credited into the annuity and pension reserve fund fromthe
enpl oyers' accumul ation fund and paid fromthe annuity and pension
reserve fund as provided in this chapter. Al pensions shall be

paid in twelve equal nonthly installnments.

(Q "Retirenent allowance" nmeans the pension plus that
portion of the benefit derived fromcontributions nade by the

menber .

(R) (1) Except as otherw se provided in division (R) of this
section, "earnable salary" nmeans all salary, wages, and other
earnings paid to a contributor by reason of enploynent in a
position covered by the retirenment system The salary, wages, and
ot her earnings shall be determ ned prior to determ nation of the
anount required to be contributed to the enpl oyees' savings fund
under section 145.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as
deferred inconme for federal income tax purposes. "Earnable sal ary”

i ncl udes the foll ow ng:

(a) Paynments made by the enployer in lieu of salary, wages,
or other earnings for sick | eave, personal |eave, or vacation used

by the contributor;

(b) Paynents nmade by the enployer for the conversion of sick
| eave, personal |eave, and vacation | eave accrued, but not used if
the paynent is nade during the year in which the |eave is accrued,
except that payments nmade pursuant to section 124.383 or 124. 386

of the Revised Code are not earnable salary;

(c) Allowances paid by the employer for full maintenance,
consi sting of housing, laundry, and neals, as certified to the
retirement board by the enpl oyer or the head of the departnent

that enploys the contributor;

(d) Fees and conm ssions paid under section 507.09 of the
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Revi sed Code;

(e) Paynents that are made under a disability |eave program
sponsored by the enployer and for which the enployer is required
by section 145.296 of the Revised Code to nmake periodi c enpl oyer

and enpl oyee contri buti ons;

(f) Amounts included pursuant to divisions (K)(3) and (Y) of

this section.
(2) "Earnabl e salary" does not include any of the foll ow ng:

(a) Fees and conmm ssions, other than those paid under section
507.09 of the Revised Code, paid as sol e conpensation for personal
services and fees and conmi ssions for special services over and

above services for which the contributor receives a salary;

(b) Amounts paid by the enployer to provide life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anpbunts paid by the enployer to the

contributor in lieu of providing the insurance;

(c) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enpl oyer, or use of the
enpl oyer's property or equi pnment, or anmpunts paid by the enployer

to the contributor in lieu of providing the incidental benefits;

(d) Rei nbursenment for job-rel ated expenses authorized by the
enpl oyer, including noving and travel expenses and expenses

rel ated to professional devel opnent;

(e) Paynments for accrued but unused sick | eave, personal
| eave, or vacation that are nmade at any tine other than in the
year in which the sick |eave, personal |eave, or vacation was

accrued;

(f) Paynments nade to or on behalf of a contributor that are

in excess of the annual conpensation that nay be taken into
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account by the retirement systemunder division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US. CA 401(a)(17), as anended;

(g) Paynments made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bill
No. 3 of the 119th general assenbly, Section 3 of Amended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirement or an agreenment to retire,
except that paynments nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

i ncluded in earnable salary if both of the follow ng apply:

(i) The paynents are nade in accordance with contract

provisions that were in effect prior to January 1, 1986;

(ii) The enployer pays the retirenment system an anount
specified by the retirenment board equal to the additiona

liability resulting fromthe paynents.

(3) The retirenent board shall determ ne by rul e whether any
conpensation not enunmerated in division (R} of this section is

earnabl e salary, and its decision shall be final

(S) "Pension reserve" nmeans the present val ue, conputed upon
the basis of the nortality and other tables adopted by the board,
of all payments to be nade on account of any retirenent allowance
or benefit in lieu of any retirement allowance, granted to a

menber or beneficiary under this chapter

(T)(1) "Contributing service" neans all service credited to a
nmenber of the system since January 1, 1935, for which

contributions are nade as required by sections 145.47, 145.48, and
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145. 483 of the Revised Code. In any year subsequent to 1934,

credit for any service shall be allowed by the follow ng fornmula:

(a) For each nmonth for which the nmenber's earnable salary is

two hundred fifty dollars or nore, allow one nonth's credit.

(b) For each nmonth for which the nmenber's earnable salary is
| ess than two hundred fifty dollars, allow a fraction of a nonth's
credit. The nunerator of this fraction shall be the earnable
salary during the nonth, and the denoni nator shall be two hundred
fifty dollars, except that if the nenber's annual earnable salary
is less than six hundred dollars, the menber's credit shall not be
reduced bel ow twenty per cent of a year for a cal endar year of
enpl oynment during which the nmenber worked each nonth. Division
(M (1)(b) of this section shall not reduce any credit earned

bef ore January 1, 1985.

(2) Notwi thstanding division (T)(1) of this section, an
el ected official who prior to January 1, 1980, was granted a full
year of credit for each year of service as an elected official
shall be considered to have earned a full year of credit for each
year of service regardless of whether the service was full-tinme or
part-time. The public enpl oyees retirenent board has no authority

to reduce the credit.

(U "State retirenment board" neans the public enpl oyees
retirenment board, the school enployees retirenment board, or the

state teachers retirenent board.

(V) "Retirant" means any former nenber who retires and is
receiving a nonthly allowance as provided in sections 145. 32,
145. 33, 145.331, 145.34, and 145.46 of the Revised Code.

(W "Enployer contribution" neans the anmount paid by an

enpl oyer as determ ned under section 145.48 of the Revi sed Code.

(X) "Public service terninates" means the |ast day for which
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a public enployee is conpensated for services perforned for an
enpl oyer or the date of the enployee's death, whichever occurs

first.

(Y) When a nmenber has been el ected or appointed to an office,
the termof which is two or nore years, for which an annual salary
is established, and in the event that the salary of the office is
i ncreased and the nenber is denied the additional salary by reason
of any constitutional provision prohibiting an increase in salary
during a termof office, the nenber may el ect to have the anount
of the menber's contributions cal cul ated upon the basis of the
increased salary for the office. At the nenber's request, the
board shall conpute the total additional anount the nmenber woul d
have contributed, or the amount by which each of the nenber's
contri butions woul d have i ncreased, had the nmenber received the
increased salary for the office the nenber holds. |f the nenber
el ects to have the anount by which the nmenber's contribution would
have increased withheld fromthe nmenber's salary, the nenber shal
notify the enployer, and the enployer shall make the wi thhol di ng
and transmit it to the retirenent system A nenber who has not
el ected to have that anpbunt wi thheld may el ect at any tinme to nmake
a paynment to the retirenment systemequal to the additional anount
the menber's contribution woul d have increased, plus interest on
that contribution, conpounded annually at a rate established by
the board and conmputed fromthe date on which the | ast
contribution would have been withheld fromthe nenber's salary to
the date of paynent. A nenber may nmake a paynent for part of the
period for which the increased contribution was not withheld, in
whi ch case the interest shall be conputed fromthe date the | ast
contribution would have been withheld for the period for which the
paynment is made. Upon the paynent of the increased contributions
as provided in this division, the increased annual salary as

provi ded by law for the office for the period for which the nenber
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pai d i ncreased contributions thereon shall be used in determning
the nmenber's earnable salary for the purpose of conputing the

nenber's final average sal ary.

(2) "Five years of service credit,"” for the exclusive purpose
of satisfying the service credit requirenents and of determ ning
eligibility for benefits under section 145.33 of the Revised Code,
nmeans enpl oynment covered under this chapter or under a forner
retirenment plan operated, recognized, or endorsed by the enployer
prior to coverage under this chapter or under a conbination of the

cover age.

(AA) "Deputy sheriff" means any person who is conmi ssioned
and enployed as a full-tine peace officer by the sheriff of any
county, and has been so enployed since on or before Decenber 31
1965, and whose primary duties are to preserve the peace, to
protect |ife and property, and to enforce the laws of this state;
any person who is or has been commi ssi oned and enpl oyed as a peace
of ficer by the sheriff of any county since January 1, 1966, and
who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer training school as
requi red by section 109.77 of the Revised Code and whose primary
duties are to preserve the peace, protect life and property, and
enforce the laws of this state; or any person deputized by the
sheriff of any county and enpl oyed pursuant to section 2301.12 of
the Revised Code as a crimnal bailiff or court constable who has
received a certificate attesting to the person's satisfactory
conmpl etion of the peace officer training school as required by
section 109.77 of the Revised Code and whose primary duties are to
preserve the peace, protect |ife and property, and enforce the

| aws of this state.

(BB) "Township constable or police officer in a towship
police department or district" neans any person who is

conmmi ssi oned and enployed as a full-time peace officer pursuant to
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Chapter 505. or 509. of the Revised Code, who has received a
certificate attesting to the person's satisfactory conpl etion of
the peace officer training school as required by section 109.77 of
the Revi sed Code, and whose prinmary duties are to preserve the
peace, protect life and property, and enforce the laws of this

state.

(CC "Drug agent” neans any person who is either of the

fol | owi ng:

(1) Enployed full-time as a narcotics agent by a county
narcoti cs agency created pursuant to section 307.15 of the Revised
Code and has received a certificate attesting to the satisfactory
conmpl etion of the peace officer training school as required by
section 109.77 of the Revised Code;

(2) Enmployed full-tinme as an undercover drug agent as defi ned
in section 109.79 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(DD) "Departnent of public safety enforcenment agent" neans a
full-tinme enpl oyee of the departnent of public safety who is
desi gnat ed under section 5502.14 of the Revised Code as an
enforcenent agent and who is in conpliance with section 109.77 of
t he Revi sed Code.

(EE) "Natural resources |aw enforcenment staff officer" neans
a full-time enpl oyee of the departnment of natural resources who is
desi gnated a natural resources |aw enforcenent staff officer under
section 1501. 013 of the Revised Code and is in conpliance with
section 109. 77 of the Revised Code.

(FF) "Park officer" means a full-tinme enpl oyee of the
departnent of natural resources who is designated a park officer
under section 1541.10 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.
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(GG "Forest officer" nmeans a full-tinme enpl oyee of the
department of natural resources who is designated a forest officer
under section 1503.29 of the Revised Code and is in conpliance
with section 109.77 of the Revised Code.

(HH) "Preserve officer" means a full-tinme enpl oyee of the
department of natural resources who is designated a preserve
of fi cer under section 1517.10 of the Revised Code and is in

compliance with section 109.77 of the Revised Code.

(1) "Wldlife officer" nmeans a full-tinme enpl oyee of the
departnment of natural resources who is designated a wildlife
of ficer under section 1531.13 of the Revised Code and is in

compliance with section 109.77 of the Revi sed Code.

(JJ) "State watercraft officer” nmeans a full-tinme enpl oyee of
the departnent of natural resources who is designated a state
wat ercraft of ficer under section 1547.521 of the Revised Code and

is in conpliance with section 109.77 of the Revised Code.

(KK) "Park district police officer" neans a full-tine
enpl oyee of a park district who is designated pursuant to section
511. 232 or 1545.13 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(LL) "Conservancy district officer” neans a full-tine
enpl oyee of a conservancy district who is designated pursuant to
section 6101.75 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(MM "Municipal police officer" nmeans a nenber of the
organi zed police departnment of a nunicipal corporation who is
enpl oyed full-tinme, is in conpliance with section 109.77 of the
Revi sed Code, and is not a nmenber of the Chio police and fire

pensi on fund.

(NN) "Veterans' home police officer" nmeans any person who is
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enpl oyed at a veterans' hone as a police officer pursuant to
section 5907.02 of the Revised Code and is in conpliance with
section 109.77 of the Revised Code.

(OO "Special police officer for a mental health institution”
means any person who i s designated as such pursuant to section
5119. 14 of the Revised Code and is in conpliance with section
109. 77 of the Revised Code.

(PP) "Special police officer for an institution for the
nmentally retarded and devel opnental |y di sabl ed" nmeans any person
who is designated as such pursuant to section 5123.13 of the
Revi sed Code and is in conpliance with section 109.77 of the
Revi sed Code.

(QQ "State university |aw enforcenent officer" neans any
person who is enployed full-tine as a state university | aw
enforcement officer pursuant to section 3345.04 of the Revised
Code and who is in conpliance with section 109.77 of the Revised
Code.

(RR) "House sergeant at arnms" means any person appoi nted by
t he speaker of the house of representatives under division (B)(1)
of section 101.311 of the Revised Code who has arrest authority

under division (E)(1) of that section

(SS) "Assistant house sergeant at arns" neans any person
appoi nted by the house sergeant at arns under division (C (1) of
section 101. 311 of the Revised Code.

(TT) "Regional transit authority police officer"” neans a
person who is enployed full time as a regional transit authority
police officer under division (Y) of section 306.35 of the Revised

Code and is in conpliance with section 109.77 of the Revised Code.

(UJ) "State highway patrol police officer” neans a speci al

police officer enployed full time and designated by the
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superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person serving full tine as a
special police officer pursuant to that section on a pernanent
basi s on Cctober 21, 1997, who is in conpliance with section
109. 77 of the Revi sed Code.

(W) "Municipal public safety director" neans a person who

serves full-tine as the public safety director of a nunicipal

corporation with the duty of directing the activities of the

nuni ci pal corporation's police departnment and fire departnent.

(WN Notwi t hstandi ng section 2901. 01 of the Revised Code,
"PERS | aw enforcenent officer"” neans a sheriff, deputy sheriff,
townshi p constable or police officer in a township police

department or district, drug agent, nunicipal public safety

director, departnent of public safety enforcement agent, natura

resources | aw enforcenent staff officer, park officer, forest

of ficer, preserve officer, wildlife officer, state watercraft

of ficer, park district police officer, conservancy district
officer, veterans' honme police officer, special police officer for
a nental health institution, special police officer for an
institution for the nentally retarded and devel opnental |y

di sabl ed, state university |aw enforcenent officer, municipa
police officer, house sergeant at arns, assistant house sergeant
at arnms, regional transit authority police officer, or state

hi ghway patrol police officer

AN (XX) "Hamilton county municipal court bailiff" neans a
person appoi nted by the clerk of courts of the Ham |ton county
muni ci pal court under division (A)(3) of section 1901.32 of the
Revi sed Code who is enployed full tinme as a bailiff or deputy
bailiff, who has received a certificate attesting to the person's
satisfactory conpletion of the peace officer basic training
described in division (D)(1) of section 109.77 of the Revised

Code, and whose primary duties are to preserve the peace, to
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protect |ife and property, and to enforce the laws of this state.

£09-(YY) "Fiduciary" neans a person who does any of the

fol | owi ng:

(1) Exercises any discretionary authority or control wth
respect to the managenent of the systemor with respect to the

managenent or disposition of its assets;

(2) Renders investnent advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

¥Y9-(Z2Z) "Actuary" nmeans an individual who satisfies all of

the foll owi ng requirenents:
(1) I's a menber of the American acadeny of actuaries;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a mnimum of five years' experience in providing

actuarial services to public retirenent plans.

£5-(AAA) "PERS defined benefit plan" neans the plan
described in sections 145.201 to 145.79 of the Revised Code.

AAAY-(BBB) "PERS defined contribution plans" nmeans the plan

or plans established under section 145.81 of the Revi sed Code.

Sec. 145.33. (A Except as provided in division (B) or (O of
this section, a nenber with at |least five years of total service
credit who has attai ned age sixty, or who has thirty years of
total Chio service credit, may apply for age and service

retirement, which shall consist of:

(1) An annuity having a reserve equal to the anobunt of the

menber's accunul ated contri butions at that tine;

(2) A pension equal to the annuity provided by division
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(A (1) of this section

(3) An additional pension, if the nenber can qualify for
prior service, equal to forty dollars nultiplied by the nunber of
years, and fraction thereof, of such prior and mlitary service

credit;

(4) A basic annual pension equal to one hundred eighty
dollars if the nmenber has ten or nore years of total service
credit as of COctober 1, 1956, except that the basic annual pension
shall not exceed the sum of the annual benefits provided by
divisions (A (1), (2), and (3) of this section.

(5) When a nmenber retires on age and service retirenent, the
menber's total annual single lifetinme allowance, including the
al | onances provided in divisions (A (1), (2), (3), and (4) of this
section, shall be not |ess than a base anpbunt adjusted in
accordance with division (A)(5) of this section and detern ned by
nmul tiplying the menber's total service credit by the greater of

the foll ow ng:
(a) Eighty-six dollars;

(b) Two and two-tenths per cent of the nmenber's final average
salary for each of the first thirty years of service plus two and
one-half per cent of the nmenber's final average salary for each

subsequent year of servi ce.

The al l owance shall be adjusted by the factors of attained
age or years of service to provide the greater anount as

determ ned by the foll ow ng schedul e:

Year s of Per cent age
At t ai ned or Total Service of
Bi rt hday Credit Base Anount
58 25 75
59 26 80

60 27 85
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61 88

28 90
62 91
63 94

29 95
64 97
65 30 or nore 100

Menbers shall vest the right to a benefit in accordance with
the foll owi ng schedul e, based on the nmenber's attai ned age by
Sept ember 1, 1976:

Per cent age

At t ai ned of
Bi r t hday Base Anount

66 102

67 104

68 106

69 108

70 or nore 110

(6) The total annual single lifetinme allowance that a nmenber
shal | receive under division (A)(5) of this section shall not
exceed the | esser of one hundred per cent of the nenber's fina
average salary or the limt established by section 415 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(B)(1) For the purposes of divisions (B) to (G of this
section, "total service credit as a PERS | aw enforcenent officer"
and "total service credit as a Hamlton county nunicipal court
bailiff" include credit for mlitary service to the extent
permtted by division (E)(2) of this section and credit for
service as a police officer or state highway patrol trooper to the

extent pernitted by divisions (E)(3) and (4) of this section.

(2) A nenber who neets the conditions in division (B)(2)(a),
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(b), (c), or (d) of this section may apply for an age and service

retirement benefit under this division:

(a) The nenber has attained age forty-eight and has at | east
twenty-five years of total service credit as a PERS | aw
enforcenment officer whose prinmary duties were to preserve the
peace, protect life and property, and enforce the laws in the

nmenber' s jurisdiction;

(b) The nenber has attained age fifty-two, and has at | east
twenty-five years of total service credit as a PERS | aw
enforcement officer, but the nenber's primary duties were other
than to preserve the peace, protect |life and property, and enforce

the aws in the menber's jurisdiction;

(c) The nenber has attained age fifty-two and has at | east
twenty-five years of total service as a Hamilton county municipa

court bailiff;

(d) The nenber has attai ned age sixty-two and has at | east

fifteen years of total service credit as either of the foll ow ng:
(i) A PERS | aw enforcenent officer;
(ii) A Hamilton county nunicipal court bailiff.

(3) A benefit paid under division (B)(2) of this section
shal |l consist of an annual single lifetinme allowance equal to the
sum of two and one-half per cent of the nenber's final average
salary nmultiplied by the first twenty-five years of the nenber's
total service plus two and one-tenth per cent of the nenber's
final average salary multiplied by the nunber of years of the

menber's total service credit in excess of twenty-five years.

(4) A nenber with at least fifteen years of total service
credit as a PERS | aw enforcenment officer or Ham | ton county
muni ci pal court bailiff who voluntarily resigns or is discharged

for any reason except death, dishonesty, cowardice, intenperate
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habits, or conviction of a felony may apply for an age and service
retirenment benefit, which shall consist of an annual single
lifetinme all owance equal to one and one-half per cent of the
menber's final average salary multiplied by the nunber of years of
the nenber's total service credit. The all owance shall comence on
the first day of the calendar nonth follow ng the nonth in which
the application is filed with the public enployees retirenent
board on or after the attai nment by the applicant of age

fifty-two.

(O (1) A nmenber with at |least twenty-five years of tota
service credit who would be eligible to retire under division
(B)(2)(b) or (c) of this section had the nenber attained age
fifty-two and who voluntarily resigns or is discharged for any
reason except death, dishonesty, cowardice, intenperate habits, or
conviction of a felony, on or after the date of attaining
forty-eight years of age, but before the date of attaining
fifty-two years of age, nay elect to receive a reduced benefit as

determ ned by the follow ng schedul e:

At t ai ned Age Reduced Benefit
48 75% of the benefit payabl e under
division (B)(3) of this section
49 80% of the benefit payabl e under
division (B)(3) of this section
50 86% of the benefit payabl e under

division (B)(3) of this section
51 93% of the benefit payabl e under

division (B)(3) of this section

(2) If a menber elects to receive a reduced benefit after
attaining age forty-eight the reduced benefit is payable fromthe
| ater of the date of the nenber's nobst recent birthday or the date

the menber becones eligible to receive the reduced benefit.

(3) Once a nenber elects to receive a reduced benefit
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determ ned by the schedule in division (C (1) of this section and
has received a paynent, the nmenber may not reelect to change that

el ecti on.

(4) If a nmenber who has resigned or been discharged has |eft
on deposit the menmber's accunul ated contributions in the
enpl oyees' savings fund and has not elected to receive a reduced
benefit determ ned by the schedule in division (C (1) of this
section, upon attaining fifty-two years of age, the nenber shal
be entitled to receive a benefit conputed and paid under division
(B)(3) of this section

(D) A benefit paid under division (B) or (C) of this section
shall not exceed the |lesser of ninety per cent of the nenber's
final average salary or the limt established by section 415 of
the "I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S. C A

415, as anended.

(E) (1) A nmenber with service credit as a PERS | aw enf or cenent
of ficer or a Hamilton county nunicipal court bailiff and other

service credit under this chapter may el ect one of the foll ow ng:

(a) To have all the nenber's service credit under this
chapter, including credit for service as a PERS | aw enf or cenent
officer or Ham Iton county municipal court bailiff, used in
calculating a retirenent allowance under division (A) of this
section if the menber qualifies for an all owance under that
di vi si on;

(b) If the menber qualifies for an allowance under division
(B) or (C) of this section, to have the nenber's service credit as
a PERS | aw enforcenent officer or Hamilton county nunicipal court
bailiff used in calculating a benefit under the appropriate
di vision and the nmenber's credit for all service other than PERS
| aw enforcement service or service as a Hamilton county mnunici pa

court bailiff under this chapter used in calculating a benefit
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consisting of a single Iife annuity having a reserve equal to the
anount of the nenber's accunul ated contributions and an equa

anount of the enployer's contributions.

(2) Notw thstandi ng sections 145.01 and 145. 30 of the Revised
Code, no nore than four years of mlitary service credit granted
under section 145.30 of the Revised Code and five years of
mlitary service credit purchased under section 145.301 or 145. 302
of the Revised Code shall be used in calculating service as a PERS
| aw enforcenment officer or Hamilton county municipal court bailiff

or the total service credit of that person

(3) Only credit for the nmenber's service as a PERS | aw
enforcenment officer or service credit obtained as a police officer
or state highway patrol trooper shall be used in computing the
benefit of a nenber who qualifies for a benefit under division
(B)y(2)(a), (b), or (d)(ii) or (4) or division (C of this section

for the follow ng:

(a) Any person who originally is comissioned and enpl oyed as
a deputy sheriff by the sheriff of any county, or who originally

is elected sheriff, on or after January 1, 1975;

(b) Any deputy sheriff who originally is enployed as a

crimnal bailiff or court constable on or after April 16, 1993;

(c) Any person who originally is appointed as a township
constabl e or police officer in a township police departnment or

district on or after January 1, 1981;

(d) Any person who originally is enployed as a county

narcotics agent on or after Septenber 26, 1984;

(e) Any person who originally is enployed as an undercover
drug agent as defined in section 109.79 of the Revised Code,
departnent of public safety enforcenment agent who prior to June

30, 1999, was a liquor control investigator, park officer, forest
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officer, wildlife officer, state watercraft officer, park district
police officer, conservancy district officer, veterans' hone
police officer, special police officer for a mental health
institution, special police officer for an institution for the
mental ly retarded and devel opnental |y di sabl ed, or nunicipa

police officer on or after Decenber 15, 1988;

(f) Any person who originally is enployed as a state

university |l aw enforcenent officer on or after Novenber 6, 1996;

(g) Any person who is originally enployed as a state
university | aw enforcenent officer by the university of Akron on
or after Septenber 16, 1998;

(h) Any person who originally is enployed as a preserve
officer on or after March 18, 1999;

(i) Any person who originally is enployed as a natura
resources | aw enforcenent staff officer on or after March 18,
1999;

(j) Any person who is originally enployed as a departnent of

public safety enforcenent agent on or after June 30, 1999;

(k) Any person who is originally enployed as a house sergeant
at arms or assistant house sergeant at arnms on or after Septenber
5, 2001;

(1) Any person who is originally appointed as a regional
transit authority police officer or state highway patrol police

of ficer on or after February 1, 2002_

(m Any person who is originally enployed as a nuni ci pal

public safety director on or after the effective date of this

anmendnent .

(4) Only credit for a menber's service as a Hanmilton county
muni ci pal court bailiff or service credit obtained as a PERS | aw

enforcement officer, police officer, or state hi ghway patro
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trooper shall be used in conputing the benefit of a nmenber who
qualifies for a benefit under division (B)(2)(c) or (d)(ii) or (4)
or division (C of this section for any person who originally is
enpl oyed as a Ham |Iton county rmunicipal court bailiff on or after
Novenber 6, 1996.

(F) Retirenent allowances determ ned under this section shal

be paid as provided in section 145.46 of the Revi sed Code.

(G For the purposes of this section, service prior to June
30, 1999, as a food stanp trafficking agent under former section
5502. 14 of the Revised Code shall be considered service as a | aw

enforcenent officer.

Sec. 147.05. (A) Before entering upon the duties of the
office of notary public, a notary public shall |eave the notary
public's conmm ssion with the oath endorsed on the comm ssion with
the clerk of the court of conmon pleas of the county in which the
notary public resides. The clerk shall record the comrssion in a
book kept for that purpose. The clerk shall endorse on the margin
of the record and on the back of the commission the tine that the
clerk received the comm ssion for record and make a proper index
to all comm ssions so recorded. For recording and indexing a
comri ssion, the fee of the clerk shall be as provided in division
(R) of section 2303.20 of the Revised Code.

(B) The secretary of state shall maintain a record of the
conmmi ssions of each notary public appointed and comn ssi oned by
the secretary of state under this chapter and nmake a proper index

to that record

The governor's office shall transfer to the secretary of
state's office, on or after theeffective dateof thisanmendrent
June 6, 2001, the record of notaries public fornerly kept by the

governor's office under section 107.10 of the Revised Code. The
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secretary of state's office shall maintain that record together
with the record and i ndex of comm ssions of notaries public

required by this division.

(G |If a notary public legally changes the notary public's

nane_or address after having been conmm ssioned as a notary public,

the notary public shall notify the secretary of state and the

appropriate clerk of courts within thirty days after the nane or

address change. Notification to the secretary of state shall be on

a form prescribed by the secretary of state.

(D) A notary, other than an attorney, who resiagns the

person's conm ssion shall deliver to the secretary of state. on a

formprescribed by the secretary of state. a witten notice

indicating the effective date of resignation

Sec. 147.10. No notary public shall do or performany act as

a notary public knowi ng that his the notary public's term of

of fice has expired or that the notary public has resigned the

notary public's conm ssion

Sec. 147.11. A person appointed notary public who perforns

any act as such after the expiration of his the person's term of

office or after the person resigns the person's comm ssion,

knowi ng that his the person's termhas expired or that the person

has resigned, shall forfeit not nore than five hundred dollars, to

be recovered by an action in the name of the state. Such act shal

render sueh the person ineligible for reappointnent.

Sec. 147.12. An official act done by a notary public after

the expiration of his the notary public's termof office or after

the notary public resigns the notary public's conmmi ssion i s as

valid as if done during his the notary public's termof office.

Sec. 147.371. (A) Upon receipt of a fee of two dollars and an
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affidavit that the original commission of a notary public has been
| ost or destroyed, a duplicate comr ssion as notary public shal

be issued by the secretary of state.

(B) Upon receipt of a fee of two dollars and the properly

conpl eted, prescribed formfor a nane and address change under

division (O of section 147.05 of the Revised Code, the secretary

of state shall issue a duplicate comm ssion as a notary public.

Sec. 149.30. The Chio historical society, chartered by this
state as a corporation not for profit to pronote a know edge of
hi story and ar chaeol ogy, especially of Chio, and operated
continuously in the public interest since 1885, may perform public

functions as prescribed by | aw.

The general assenbly may appropriate noney to the GChio
hi storical society each bienniumto carry out the public functions
of the society as enunerated in this section. An appropriation by
the general assenbly to the society constitutes an offer to
contract with the society to carry out those public functions for
whi ch appropriations are made. An acceptance by the society of the
appropriated funds constitutes an acceptance by the society of the
offer and is considered an agreement by the society to perform
those functions in accordance with the terns of the appropriation
and the law and to expend the funds only for the purposes for
whi ch appropriated. The governor may request on behalf of the
society, and the controlling board nay rel ease, additional funds
to the society for survey, salvage, repair, or rehabilitation of
an energency nature for which funds have not been appropri ated,
and acceptance by the society of those funds constitutes an
agreement on the part of the society to expend those funds only

for the purpose for which released by the controlling board.

The society shall faithfully expend and apply all noneys

received fromthe state to the uses and purposes directed by | aw
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and for necessary adm nistrative expenses. Fhe |f the genera

assenbly appropriates noney to the society for grants or subsidies

to other entities for their site-related prograns, the society,

except for good cause, shall distribute the noney within ninety

days of accepting a grant or subsidy application for the npney.

The society shall performthe public function of sending
notice by certified mail to the owner of any property at the tine
it is listed on the national register of historic places. The
soci ety shall accurately record all expenditures of such funds in

conformity with generally accepted accounting principles.

The auditor of state shall audit all funds and fiscal records

of the society.

The public functions to be perfornmed by the Chio historical

society shall include all of the follow ng:

(A) Creating, supervising, operating, protecting,

mai nt ai ni ng, and pronoting for public use a systemof state
nenorials, titles to which nmay reside wholly or in part with this
state or wholly or in part with the society as provided in and in
conformty to appropriate acts and resol ves of the genera
assenbly, and | easing for renewabl e periods of two years or |ess,
with the advice and consent of the attorney general and the
director of adm nistrative services, |ands and buil di ngs owned by
the state which are in the care, custody, and control of the
society, all of which shall be maintained and kept for public use

at reasonabl e hours;

(B) Making alterations and inprovenents, marking, and
constructing, reconstructing, protecting, or restoring structures,
eart hworks, and nonuments in its care, and equi ppi ng such

facilities with appropriate educati onal nmaintenance facilities;

(C Serving as the archives adnministration for the state and

its political subdivisions as provided in sections 149.31 to
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149. 42 of the Revi sed Code;

(D) Adnministering a state historical nmuseum to be the
headquarters of the society and its principal nmuseum and |ibrary,
whi ch shall be maintained and kept for public use at reasonabl e

hour s;

(E) Establishing a marking systemto identify all designated
hi storic and archaeol ogical sites within the state and marking or
causing to be marked historic sites and conmunities considered by

the society to be historically or archaeologically significant;

(F) Publishing books, panphlets, periodicals, and other
publ i cations about history, archaeol ogy, and natural science and
of fering one copy of each regular periodical issue to all public
libraries in this state at a reasonable price, which shall not
exceed one hundred ten per cent nore than the total cost of

publicati on;

(G Engaging in research in history, archaeol ogy, and natural
sci ence and providing historical information upon request to all

st at e agenci es;

(H Collecting, preserving, and nmaking avail able by all
appropriate neans and under approved safeguards all manuscri pt,
print, or near-print library collections and all historica
obj ects, specinens, and artifacts which pertain to the history of
Chio and its people, including the follow ng original docunents:
Ohio Constitution of 1802; GChio Constitution of 1851; proposed
Ohi o Constitution of 1875; design and the letters of patent and
assi gnment of patent for the state flag; S.J.R 13 (1873); S.J.R
53 (1875); S.J.R 72 (1875); S.J.R 50 (1883); H J.R 73 (1883);
S.J.R 28 (1885); H.J.R 67 (1885); S.J.R 17 (1902): S.J.R 28
(1902); H J.R 39 (1902); S.J.R 23 (1903); H. J.R 19 (1904);
S.J.R 16 (1905); H.J.R 41 (1913); H. J.R 34 (1917); petition
form(2) (1918); S.J.R 6 (1921); HJ.R 5 (1923); HJ.R 40
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(1923); H. J.R 8 (1929); H.J.R 20 (1929); S.J.R 4 (1933);
petition form(2) (1933); S.J.R 57 (1936); petition form (1936);
HJ.R 14 (1942); H.J.R 15 (1944); HJ.R 8 (1944); S.J.R 6
(1947); petition form (1947); HJ.R 24 (1947); and H J.R 48
(1947);

(1) Encouraging and pronoting the organization and

devel opmrent of county and | ocal historical societies;

(J) Providing to Onhio schools such materials as the society
may prepare to facilitate the instruction of Chio history at a
reasonabl e price, which shall not exceed one hundred ten per cent

nore than the total cost of preparation and delivery;

(K) Providing advisory and technical assistance to |ocal
societies for the preservation and restoration of historic and

ar chaeol ogi cal sites;

(L) Devising uniformcriteria for the designation of historic
and archaeol ogi cal sites throughout the state and advi sing | ocal

hi storical societies of the criteria and their application;

(M Taking inventory, in cooperation with the Chio arts
council, the Chio archaeol ogical council, and the archaeol ogi ca
soci ety of Onhio, of significant designated and undesi gnated state
and | ocal sites and keeping an active registry of all designated

sites within the state;

(N) Contracting with the owners or persons having an interest
in designhated historic or archaeol ogical sites or property
adj acent or contiguous to those sites, or acquiring, by purchase,
gift, or devise, easenents in those sites or in property adjacent
or contiguous to those sites, in order to control or restrict the
use of those historic or archaeol ogical sites or adjacent or
conti guous property for the purpose of restoring or preserving the
hi storical or archaeol ogi cal significance or educational val ue of

t hose sites;
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(O Constructing a nonunent honoring Governor James A
Rhodes, which shall stand on the northeast quadrant of the grounds
surroundi ng the capitol building. The nmonunment shall be
constructed with private funds donated to the GChio historical
soci ety and designated for this purpose. No public funds shall be
expended to construct this nonunent. The departnent of
adm ni strative services shall cooperate with the Chio historical
society in carrying out this function and shall mmintain the
nonunent in a manner conpatible with the grounds of the capitol

bui | di ng.

(P) Conmissioning a portrait of each departing governor,
whi ch shall be displayed in the capitol building. The Onio
hi storical society nmay accept private contributions designated for
this purpose and, at the discretion of its board of trustees, also
may apply for the sanme purpose funds appropriated by the genera

assenbly to the society pursuant to this section

(Q Planning and devel oping a center at the capitol building
for the purpose of educating visitors about the history of OChio,
including its political, econom c, and social devel opnment and the
desi gn and erection of the capitol building and its grounds. The
Chio historical society may accept contributions of private noneys
and in-kind services designated for this purpose and may, at the
di scretion of its board of trustees, also apply, for the sane
pur pose, personnel and other resources paid in whole or in part by

its state subsidy.

(R) Submitting an annual report of its activities, prograns,
and operations to the governor within two nonths after the close

of each fiscal year of the state.

The society shall not sell, nortgage, transfer, or dispose of
hi storical or archaeological sites to which it has title and in

which the state has nonetary interest except by action of the
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general assenbly.

In consideration of the public functions perforned by the
Ohio historical society for the state, enployees of the society
shal | be consi dered public enployees within the nmeaning of section
145. 01 of the Revised Code.

Sec. 150.07. (A) For the purpose stated in section 150.01 of
the Revised Code, the authority nmay authorize a |lender to claim
one of the tax credits all owed under section 5707.031, 5725.109,
5727.241, 5729.08, 5733.49, or 5747.80 of the Revised Code. The

credits shall be authorized by a witten contract with the | ender
The contract shall specify the ternms under which the | ender may
claimthe credit, including the amount of loss, if any, the |ender
must incur before the lender may claimthe credit; specify that
the credit shall not exceed the amobunt of the |oss; and specify
that the lender may claimthe credit only for a loss certified by
a program adninistrator to the authority under the procedures
prescribed under division (B)(6) of section 150.05 of the Revised
Code.

(B) Tax credits nmay be authorized at any tine after the
authority establishes the investnment policy under section 150.03
of the Revised Code, but a tax credit so authorized may not be
claimed until the beginning of the fifth year after the authority
establishes the investnent policy. A tax credit nmay not be clained
after June 30, 2026.

(O (1) Upon receiving certification of a |lender's | oss from
a program adnini strator pursuant to the procedures in the
i nvestment policy, the authority shall issue a tax credit
certificate to the | ender, except as otherw se provided in
division (D) of this section. Fhe

(2) If the lender is a pass-through entity, as defined in
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section 5733.04 of the Revised Code, then each equity investor in

the | ender pass-through entity shall be entitled to claimone of

the tax credits allowed under division (A of this section for

that equity investor's taxable vear in which or with which ends

the taxable year of the |l ender pass-through entity in an anount

based on the equity investor's distributive or proportionate share

of the credit amount set forth in the certificate i ssued by the

authority. If all equity investors of the | ender pass-through

entity are not eligible to claima credit against the sane tax set

forth in division (A of this section, then each equity investor

nay elect to claima credit against the tax to which the equity

investor is subject to in an ambunt based on the equity investor's

distributive or proportionate share of the credit anmpunt set forth

in the certificate issued by the authority.

(3) The authority shall not issue a certificate until the

| ender, in the manner prescribed by the authority, or in the case

of a lender pass-through entity, until each equity investor in

that | ender pass-through entity. elects to receive a refundabl e or

nonr ef undabl e tax credit. The el ection, once made, is irrevocable.
The certificate shall state the anpbunt of the credit, whether the
credit is refundabl e or nonrefundabl e, and the cal endar year,
under section 5707.031, 5725.19, 5727.241, or 5729.08, the tax

year, under section 5733.49, or the taxable year under section
5747.80 of the Revised Code, for which the credit may be clai ned.
The authority, in conjunction with the tax conmi ssioner, shal
devel op a systemfor issuing tax credit certificates for the
purpose of verifying that any credit clainmed is a credit issued
under this section and is properly taken in the year specified in
the certificate and in conpliance with division (B) of this

secti on.

(D) The authority shall not, in any fiscal year, issue tax

credit certificates in a total amount exceeding twenty mllion
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dol | ars.

Sec. 150.10. (A) On the first day of January of the second
year after the date of entering into an agreenent under section
150. 05 of the Revised Code and of each ensuing year, the authority
shall file with the clerk of the house of representatives, the
clerk of the senate, and the chairpersons of the house and senate
standing comm ttees predom nantly concerned with econonic
devel opment a written report on the Ohio venture capital program

The report shall include all the follow ng:

(1) A description of the details of the investnent policy
established or nodified in accordance with sections 150.03 and
150. 04 of the Revi sed Code;

(2) The authority's assessnent of the program s achi evenent

of its purpose stated in section 150.01 of the Revised Code;

(3) The value of tax credit certificates issued by the
aut hority under section 150.07 of the Revised Code in each fisca

year ending on or before the preceding thirtieth day of June;

(4) The ampbunt of tax credits clained pursuant to section
5707.031, 5725.19, 5727.241, 5729.08, 5733.49, or 5747.80 of the

Revi sed Code, as to the respective taxes involved,

(5) The financial status of the Chio venture capital fund;

(6) The nanes of venture capital funds in which noney from
the program fund has been invested and the |ocations of their
principal offices, and the nanmes of the enterprises in which each
of those venture capital funds has invested such noney and the

| ocations of those enterprises' principal offices;

(7) Any recommrendations for nodifying the programto better

achi eve the purpose stated in section 150.01 of the Revised Code.

(B) During each year that a report is issued under division
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(A) of this section, the chairperson of the authority, or another
nmenber of the authority designated by the chairperson as the
authority's representative, shall be required to appear in person
before the standing committees of the house and senate

predom nantly concerned with econom c devel opnent to give
testinony concerning the status of the Onhio venture capital

progr am

Sec. 153.02. (A) The director of administrative services my

debar a contractor fromcontract awards for public inprovenents as

referred to in section 153.01 of the Revised Code upon proof that

the contractor has done any of the follow nag:

(1) Defaulted on a contract requiring the execution of a

t akeover agreenent as set forth in division (B) of section 153.17
of the Revi sed Code;

(2) Knowi ngly failed during the course of a contract to

mai ntain the coverage required by the bureau of workers'

conpensati on;

(3) Knowingly failed during the course of a contract to

nmai ntain the contractor's drug-free workpl ace program as required

by the contract;

(4) Knowingly failed during the course of a contract to

nai ntain i nsurance required by the contract or otherwi se by | aw,

resulting in a substantial |oss to the owner, as owner is referred

to in section 153.01 of the Revised Code;

(5) Msrepresented the firms qualifications in the selection

process set forth in sections 153.65 to 153.71 of the Revised
Code:

(6) Been convicted of a crimnal offense related to the

application for or performance of any public or private contract,

including, but not limted to, enbezzlenent, theft, forgery,
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bribery, falsification or destruction of records, receiving stolen

property, and any other offense that directly reflects on the

contractor's business integrity;

(7) Been convicted of a crinmnal offense under state or

federal antitrust | aws:

(8) Deliberately or willfully submtted false or m sl eading

information in connection with the application for or performance

of a public contract:;

(9) Been debarred from bidding on or participating in a

contract with any state or federal agency.

(B) When the director reasonably believes that grounds for

debarnent exist., the director shall send the contractor a notice

of proposed debarnment indicating the grounds for the proposed

debarnent _and the procedure for requesting a hearing on the

proposed debarnment. The hearing shall be conducted in accordance

with Chapter 119. of the Revised Code. If the contractor does not

respond with a request for a hearing in the manner specified in

Chapter 119. of the Revised Code, the director shall issue the

debarnent decision without a hearing and shall notify the

contractor of the decision by certified mail, return receipt

r equest ed.

(G The director shall determ ne the |length of the debarnent

peri od and may rescind the debarnent at any tinme upon notification

to the contractor. During the period of debarnment, the contractor

is not eligible to bid for or participate in any contract for a

public i nprovenent as referred to in section 153.01 of the Revised

Code. After the debarnent period expires, the contractor shall be

eligible to bid for and participate in contracts for a public

i nprovenent _as referred to in section 153.01 of the Revised Code.

(D) The director, through the office of the state architect,

shall maintain a list of all contractors currently debarred under
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this section. Any governnental entity awarding a contract for

construction of a public inprovenent nay use a contractor's

presence on the debarnent |list to determ ne whether a contractor

is responsible or best under section 9.312 or any other section of

the Revised Code in the award of a contract.

Sec. 154.11. The issuing authority may authorize and issue
obligations for the refunding, including funding and retirenent,
of any obligations previously issued under this chapter and any

bonds or notes previously issued under Chapter 152. of the Revised

Code to pay costs of capital facilities |leased to the Ghio

cultural facilities comm ssion, fornmerly known as the Ghio arts

and sports facilities comnission. Such obligations may be issued

in amounts sufficient for paynent of the principal anobunt of the
prior obligations, any redenption prem uns thereon, principal
maturities of any such obligations maturing prior to the
redenption of the remaining obligations on a parity therewth,

i nterest accrued or to accrue to the maturity dates or dates of
redenpti on of such obligations, and any expenses incurred or to be
incurred in connection with such issuance and such refundi ng,
funding, and retirement. Subject to the bond proceedi ngs therefor,
the portion of proceeds of the sale of obligations issued under
this section to be applied to bond service charges on the prior
obligations shall be credited to the bond service fund for those
prior obligations. Obligations authorized under this section shall
be deened to be issued for those purposes for which those prior
obligations were issued and are subject to the provisions of
Chapter 154. of the Revised Code pertaining to other obligations,
except as otherw se indicated by this section and except for
division (A) of section 154.02 of the Revised Code, provided that,
unl ess ot herwi se aut horized by the general assenbly, any
linmtations inposed by the general assenbly pursuant to that

di vision with respect to bond service charges applicable to the
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prior obligations shall be applicable to the obligations issued
under this section to refund, fund, or retire those prior

obl i gati ons.

Sec. 173.26. (A) Each of the following facilities shall
annual ly pay to the departnment of aging six dollars for each bed
mai ntai ned by the facility for use by a resident during any part

of the previous year:

(1) Nursing hones, residential care facilities, and homes for

the aging as defined in section 3721.01 of the Revised Code;

(2) Facilities authorized to provide extended care services
under Title XVIIl of the "Social Security Act," 49 Stat. 620
(1935), 42 U S.C. 301, as anended;

(3) County homes and district homes operated pursuant to
Chapt er 5155. of the Revi sed Code;

(4) Adult care facilities as defined in section 3722.01 of
t he Revi sed Code;

(5) Facilities approved by the Veterans Adm nistration under
Section 104(a) of the "Veterans Health Care Anendments of 1983,"
97 Stat. 993, 38 U.S.C. 630, as anended, and used exclusively for

the placenent and care of veterans.

The departnent shall, by rule adopted in accordance with
Chapter 119. of the Revised Code, establish deadlines for paynents

required by this section. Afacility that fails, within ninety

days after the established deadline, to pay a paynent required by

this section shall be assessed at two tines the original invoiced

paynent.

(B) Al noney col |l ected under this section shall be deposited
in the state treasury to the credit of the office of the state
| ong-term care onbudsperson program fund, which is hereby created.

Money credited to the fund shall be used solely to pay the costs
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of operating the regional |ong-term care onbudsperson prograns.

(C The state long-term care onbudsperson and the regional
prograns nmay solicit and receive contributions to support the
operation of the office or a regional program except that no
contribution shall be solicited or accepted that would interfere

wi th the independence or objectivity of the office or program

Sec. 173.39. As used in sections 173.39 to 173.393 of the

Revi sed Code, "community-based | ong-termcare services" has the

same neaning as in section 173.14 of the Revi sed Code.

Except as provided in section 173.392 of the Revi sed Code,

the departnent of aging may not pay a person or governnent entity

for providing community-based | ong-termcare services under a

programthe departnent adnini sters unless the person or governnent

entity is certified under section 173.391 of the Revised Code and

provi des the services.

Sec. 173.391. (A The departnent of aqging or its desi gnee

shall do all of the following in accordance with Chapter 119. of
the Revi sed Code:

(1) Certify a person or _governnent entity to provide

conmmuni ty-based long-termcare services under a programthe

departnment _adnministers if the person or government entity

satisfies the requirenents for certification established by rul es

adopt ed under _division (B) of this section;

(2) Wien required to do so by rul es adopted under division

(B) of this section. take one or nore of the follow ng

disciplinary actions against a person or governnment entity issued

a certificate under division (A) (1) of this section

(a) Issue a witten warning:

(b) Require the subnmi ssion of a plan of correction
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(c) Suspend referrals:

(d) Renove clients:

(e) Inmpose a fiscal sanction such as a civil nonetary penalty

or _an order that unearned funds be repaid;

(f) Revoke the certificate;

(0) | npose another sanction.

(3) Hold hearings when there is a dispute between the

department or its designee and a person or governnent entity

concerni ng actions the departnent or its designee takes or does

not take under division (A)(1) or (2)(c) to (g) of this section.

(B) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revised Code establishing certification

requi renents and standards for deternining which type of

disciplinary action to take under division (A (2) of this section

in individual situations. The rules shall establish procedures for

all of the follow ng:

(1) Ensuring that PASSPORT agencies, as defined in section

173.41 of the Revised Code. comply with that section;

(2) Evaluating the services provided to ensure that they are

provided in a quality manner advantageous to the individua

recei ving the services;

(3) Deternining when to take disciplinary action under

division (A (2) of this section and which disciplinary action to

t ake.

(G The procedures established in rules adopted under

division (B)(2) of this section shall require that all of the

followi ng be considered as part of an eval uation:

(1) The service provider's experience and financial

responsi bility;

Page 338

10388
10389

10390
10391

10392
10393

10394
10395
10396
10397

10398
10399
10400
10401
10402
10403

10404
10405

10406
10407
10408

10409
10410
10411

10412
10413
10414

10415
10416



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

(2) The service provider's ability to conply with standards

for the comunity-based | ong-termcare services that the provider

provi des under a program the departnent adninisters;

(3) The service provider's ability to neet the needs of the

i ndi vi dual s _served:;

(4) Any other factor the director considers rel evant.

(D) The rul es adopted under division (B)(3) of this section

shall specify that the reasons disciplinary action nmay be taken

under division (A)(2) of this section include good cause,

i ncl udi ng n sf easance, mul f easance, nonfeasance, confirnmed abuse

or neglect, financial irresponsibility, or other conduct the

director determines is injurious to the health or safety of

i ndi vidual s being served.

Sec. 173.392. (A) The departnent of aqging nay pay a person or

governnent entity for providing comunity-based |ong-termcare

services under a programthe departnent administers, even though

the person or governnent entity is not certified under section

173.391 of the Revised Code if all of the following are the case:

(1) The person or governnent entity has a contract with the

departnent of aging or the departnent's designee to provide the

services:

(2) The contract includes detail ed conditions of

participation for providers of services under a programthe

departnment adnmi ni sters and service standards that the person or

governnent _entity is required to satisfy;

(3) The person or governnent entity conplies with the

contract;

(4) The contract is not for nedicaid-funded services, other

than services provided under the PACE program adni ni stered by the

departnent of aqgi ng under section 173.50 of the Revised Code.
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(B) The director of aging shall adopt rules in accordance

with Chapter 119. of the Revi sed Code governing both of the
foll owi ng:

(1) Contracts between the departnent of agi ng and persons and

government _entities regarding comuni ty-based |long-termcare

services provided under a programthe departnent adm ni sters:

(2) The departnent's paynent for conmmunity-based | ong-term

care services provided under such a contract.

Sec. 173.393. (A Except as provided in division (B) of this

section, the records of an eval uation conducted in accordance wth

rul es adopted under division (B)(2) of section 173.391 of the

Revi sed Code are public records for purposes of section 149.43 of

the Revised Code and shall be nade avail able on request of any

person, including individuals receiving or seeking community-based

long-term care services under _a programthe departnment of aging

adnm ni sters.

(B) A part of a record of an evaluation that is otherw se

avail able as a public record under division (A of this section is

not available as a public record if its release would violate a

federal or state statute., requlation, or rule, including

requl ati ons adopted by the United States departnent of health and

human services to inplenent the health information privacy

provisions of the "Health I nsurance Portability and Accountability
Act of 1996," 110 Stat. 1955, 42 U.S.C. 1320d, et seq., as

anended.

Sec. 173.40. There is hereby created a nedicaid waiver

component efthe nedicaid programestablished under Chapter 5311

as defined in section 5111.85 of the Revised Code, to be known as

t he preadm ssion screening system providing options and resources
today program or PASSPORT. The PASSPORT program shall provide

Page 340

10447
10448
10449

10450
10451
10452

10453
10454

10455
10456
10457
10458
10459
10460
10461
10462

10463
10464
10465
10466
10467
10468
10469
10470
10471

10472
10473
10474
10475
10476



Am. Sub. H. B. No. 66

As Reported by the Committee of Conference, Part |

hone and community-based services as an alternative to nursing
facility placenent for aged and di sabl ed nedi caid recipients. The
program shall be operated pursuant to a hone and conmunity-based
wai ver granted by the United States secretary of health and hunman
servi ces under section 1915 of the "Social Security Act," 49 Stat.
620 (1935), 42 U.S.C. 1396n, as anended. The departnent of aging
shal | adm nister the programthrough a contract entered into with
the departnent of job and fam |y services under section 5111.91 of
the Revised Code. The direetors director of aging—and job and

famly services shall adopt rules under section 5111.85 of the

Revi sed Code and the director of aging shall adopt rules in

accordance with Chapter 119. of the Revised Code to inplenent the

pr ogr am

Sec. 5301745 173.42. (A As used in seetions—510175-
5101751 —51064752 5101 753 —and-5101 754-of theRevisedCode

this section:

Fs—not—a—nursinrg—faet-Hty Area agency on aging"” means a public or

private nonprofit entity designated under section 173.011 of the

Revi sed Code to adni ni ster prograns on behalf of the departnent of

agi ng.

(2) "Long-termcare consultation” nmeans the process used to

provide services under the |ong-termcare consultation program

establ i shed pursuant to this section, including, but not limted

to, such services as the provision of information about |ong-term

care options and costs, the assessnent of an individual's

functional capabilities, and the conduct of all or part of the
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reviews, assessnments, and deterninations specified in sections
5111.202, 5111.204, 5119.061, and 5123.021 of the Revi sed Code and

the rul es adopted under those sections.

(3) "Medicaid" nmeans the nedical assistance program
est abl i shed under Chapter 5111. of the Revised Code.

33(4) "Nursing facility" has the sanme nmeaning as in section
5111. 20 of the Revised Code.

43(5) "Representative" nmeans a person acting on behalf of an

appHeant individual seeking a |long-termcare consultation

applying for adm ssion to a nursing facility, or residing in a

nursing facility. A representative may be a famly nenber,

attorney, hospital social worker, or any other person chosen to

act on behal f of anr—-appH-eant the individual.

1] H n
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Cate i : | :

persons The departnment of aging shall develop a |ong-termcare

consul tati on program whereby individuals or their representatives

are provided with long-termcare consultations and receive through

t hese professional consultations information about options

available to neet long-term care needs and information about

factors to consider in neking |long-termcare decisions. The

long-term care consultations provided under the program may be

provi ded at any appropriate tine, as pernitted or required under

this section and the rules adopted under it, including either

prior to or after the individual who is the subject of a

consul tation has been adnitted to a nursing facility.

(G The long-termcare consultation programshall be

adm ni stered by the departnent of aging, except that the

departnent nay enter into a contract with an area agency on adi ng

or other entity selected by the departnment under which the program

for a particular area is adninistered by the area agency on adi ng

or other entity pursuant to the contract.

(D) The long-termcare consultations provided for purposes of

the program shall be provided by individuals certified by the

depart ment under section 5304752 173.43 of the Revised Code. Fhe
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10571
10572
10573
10574
10575
10576
10577
10578

&—A-persen (E) The information provided through a long-term 10579

care consultation shall be appropriate to the individual's needs 10580
and situation and shall address all of the follow ng: 10581

(1) The availability of any long-termcare options open to 10582
the individual ; 10583

(2) Sources and nethods of both public and private paynent 10584
for long-termcare services; 10585

(3) Factors to consider when choosing anong the avail abl e 10586
prograns, services, and benefits:; 10587

(4) Opportunities and nethods for nmaxim zing i ndependence and 10588
self-reliance, including support services provided by the 10589
individual's famly, friends, and conmmunity. 10590

(F) An individual's long-termcare consultation may incl ude 10591
an _assessnent of the individual's functional capabilities. The 10592
consultation may incorporate portions of the deterninations 10593
reqgui red under sections 5111.202, 5119.061, and 5123.021 of the 10594
Revi sed Code and may be provided concurrently with the assessnent 10595
reqgui red under section 5111.204 of the Revi sed Code. 10596

(G (1) Unless an exenption specified in division (1) of this 10597
section is applicable, each individual in the follow ng categories 10598
shall be provided with a long-termcare consultation: 10599

(a) Individuals who apply or indicate an intention to apply 10600
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for adm ssion to a nursing facility, regardl ess of the source of

paynent to be used for their care in a nursing facility;

(b) Nursing facility residents who apply or indicate an

intention to apply for nedicaid;

(c) Nursing facility residents who are likely to spend down

their resources within six nonths after adni ssion to a nursing

facility to a level at which they are financially eligible for

nedi cai d;

(d) Individuals who request a long-termcare consultation.

(2) In addition to the individuals included in the categories

specified in division (@ (1) of this section. long-termcare

consul tations may be provided to nursing facility residents who

have not applied and have not indicated an intention to apply for

nedi cai d. The purpose of the consultations provided to these

i ndividuals shall be to deternine continued need for nursing

facility services, to provide information on alternative services,

and to make referrals to alternative services.

(H (1) Wien a long-termcare consultation is required to be

provi ded pursuant to division (G (1) of this section, the

consultation shall be provided as follows or pursuant to division
(H(2) or (3) of this section:

(a) If the individual for whomthe consultation is being

provi ded has applied for nedicaid and the consultation is being

provided concurrently with the assessnent required under section

5111.204 of the Revised Code. the consultation shall be conpl eted

in accordance with the applicable tine franes specified in that

section for providing a level of care deterni nation based on the

assessnent .

(b) In all other cases, the consultation shall be provided

not later than five calendar days after the departnent or the
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program adni ni strator under contract with the departnent receives

noti ce of the reason for which the consultation is required to be

provi ded pursuant to division (G (1) of this section.

(2) An individual or the individual's representative nmay

request that a long-termcare consultation be provided on a date

that is later than the date required under division (H)(1)(a) or

(b) of this section.

(3) If along-termcare consultation cannot be conpl et ed

within the nunber of days required by division (H (1) or (2) of

this section, the departnent or the program adn ni strator under

contract with the departnent nay do any of the follow nag:

(a) Exenpt the individual fromthe consultation pursuant to

rules that nmay be adopted under division (L) of this section;

(b) Inthe case of an applicant for adm ssion to a nursing

facility, provide the consultation after the individual is

adnmitted to the nursing facility:

(c) In the case of a resident of a nursing facility, provide

the consultation as soon as practicable.

(1) An individual is not required to be assessed provided a
long-term care consultation under dissienr—{B)—of this section if
any of the follow ng apply:

(1) The eireunstances individual or the individual's

representative chooses to forego participation in the consultation

pursuant to criteria specified by in rules adopted under division
(L) of this section exist—;

(2) The perseon individual is to receive care in a nursing
facility under a contract for continuing care as defined in
section 173.13 of the Revised Code—_

(3) The persoen individual has a contractual right to

admi ssion to a nursing facility operated as part of a system of
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continuing care in conjunction with one or nore facilities that
provide a less intensive |evel of services, including a
residential care facility licensed under Chapter 3721. of the
Revi sed Code, an adult-care adult care facility licensed under
Chapter 3722. of the Revised Code, or an independent |iving

arrangenent ;

(4) The person individual is to receive continual care in a
hone for the aged exenpt fromtaxation under section 5701.13 of
t he Revi sed Code;

twenty-four—hours—after—admttingtheperson individual is seeking

adnm ssion to a facility that is not a nursing facility with a

provi der agreenment under section 5111.22 of the Revi sed Code;

(6) The persen individual is to be transferred from anot her
nursing facility—unless—the pursingfacility fromwhich-orto
whichtheperson+s—to-be transterred determnes—that the person-s
medi-cal—condition—has—echanged-substanttalby-—since the person-—s
adm-ssionto-thenursingfacikHty fromwhich the personistobe
transterred—or—arevtew +s—regured—by—a-thtrd-—party—payrent

Soetfce,

(7) The person individual is to be readnmitted to a nursing
facility follow ng a period of hospitalizati on—unrless—the
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section—or—determnes—alter—a partial—assessrent—that the-person 10692
should-beexenrptfromthe assesshent individual is exenpted from 10693

the long-termcare consultation requirenent by the departnent or 10694

the program adm nistrator pursuant to rules that nmay be adopted 10695

under division (L) of this section. 10696
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6—A-person (J) At the conclusion of an individual's

long-term care consultation, the departnent or the program

adm ni strator under contract with the departnent shall provide the

individual or individual's representative with a witten sunmary

of options and resources available to neet the individual's needs.

Even though the summary may specify that a source of |ong-term

care other than care in a nursing facility is appropriate and

available, the individual is not required to seek an alternative

source of long-termcare and nmay be admitted to or continue to
reside in a nursing facility evepr—though—an—-alternative—source—of
| . 1 abl I . I . I
I hi . I .  eil
Services.
H-(K) No nursing facility for which an operator has a

provi der agreenent w-th-the departrent under section 5111.22 of
the Revised Code shall admit or retain any persenr—otherthana

di-vision{C)of this seection- individual as a resident, unless the

nursing facility has received evidence that a conplete—or—partial
assesswent- | ong-term care consultation has been conpleted for the

i ndi vidual or division (1) of this section is applicable to the

i ndi vi dual

(L) The director of jeb—andfamly services——shall aging
may adopt any rul es ihr—accerdance—wth—Chapter—119—eftheRewvised
Codetoinplenentand administer the director considers necessary

for the inplenentation and admi nistration of this section. The
rul es shall nelude be adopted in accordance with Chapter 119. of

the Revised Code and may specify any or all of the foll ow ng:

(1) Fheinformationa personbeingassessedorthe person-s
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Procedures for providing |ong-termcare consultations pursuant to

this section;

(2) Information to be provided through | ong-termcare

consultations regarding long-termcare services that are

avai |l abl e;

(3) Criteria under which an individual or the individual's

representative may choose to forego participation in a long-term

care consultation
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(4) Criteria for exenpting individuals fromthe | ong-term

care consultation requirenent:

(5) G rcunstances under which it may be appropriate to

provide an individual's long-termcare consultation after the

individual's adm ssion to a nursing facility rather than before

adni ssi on;

(6) Criteria for identifyving nursing facility residents who

woul d benefit fromthe provision of a |long-termcare consultation.

(M The director of jeb—andfamly serviees aging nay fine

a nursing facility an anmount determined by rules the director

shall adopt in accordance with Chapter 119. of the Revised Code +

2>—Fhe if the nursing facility adnits or retains an

i ndi vidual, wi thout evidence that a cenplteteor partial assesshent
long-term care consultation has been eonducted provi ded, a—person

other—thana personexenpt—fromthe assesshentrequitrenent as
provided required by divisieon{Sof this section
Fhe—di+rector—shall—deposit | n accordance with section 5111. 62

of the Revised Code, all fines collected under this division shal

be deposited into the state treasury to the credit of the

residents protection fund established by seetion 511162 of the
Revi-sed—Code.

Sec. 5101752 173.43. The department of jeb—andfamty
serviees aging shall certify registerednurses—tecensed—under
Chapter—4723—ofthe Revised-Code—and—soctal—workers—and
+ndependent—soectal—workers—tHeensed under—Chapter 4457 —of the
Revised-Code individuals who neet certification requirenents
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established by rul e to perfermassessrwents—under provide long-term

care consultations for purposes of section 540475 or 5101 754
173. 42 of the Revised Code. The director of jeb—andfamlty

serviees aging shall adopt rules in accordance with Chapter 119.

of the Revised Code governing the certification process and
requi rements. The rules shall specify the education, experience,
or training in geriatre long-termcare a person nust have to

qualify for certification

Sec. 173.44. (A) As used in this section, "nursing hone" and

"residential care facility" have the sane neanings as in section

3721. 01 of the Revi sed Code.

(B) The department of aging may conduct an annual survey of

nursi ng hones and residential care facilities. The survey shal

i ncl ude questions about capacity., occupancy, and private pay

charges. The departnent may contract with an outside entity to

conduct the survey and analyze the results. The results of the

survey and any analysis conpleted by the departnent or its

desi gnee shall be nade available to the general assenbly., other

state agencies., nursing hone and residential care facility

providers, and the general public.

(G No nursing hone or residential care facility shal

recklessly fail to conplete the survey.

Sec. 173.45. As used in this section and in sections 173. 46

to 173.49 of the Revi sed Code:

(A "long-termcare facility" neans a nursing home or

residential care facility.

(B) "Nursing hone" and "residential care facility" have the

sane _neanings as in section 3721.01 of the Revised Code.

(O "Nursing facility" has the sane neaning as in section
5111. 20 of the Revi sed Code.
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Sec. 173.46. (A) The departnent of aqing shall devel op and

publish a guide to long-termcare facilities for use by

i ndividuals considering long-termcare facility adm ssi on and

their famlies, friends, and advisors. The qguide., which shall be

titled the Chio |long-term care consuner gui de, nmay be published in

printed formor in electronic formfor distribution over the

internet. The quide may be devel oped as a continuation or

nodi fi cation of the quide published by the departnent prior to the

effective date of this section under rules adopted under section
173. 02 of the Revised Code.

(B) The Chio long-termcare consuner gquide shall include

i nformati on on each long-termcare facility in this state. For

each facility, the guide shall include the follow ng infornmation

as applicable to the facility:

(1) Information regarding the facility's conpliance with

state statutes and rules and federal statutes and requl ati ons;

(2) Information generated by the centers for nedicare and

nedi caid services of the United States departnment of health and

human services fromthe quality neasures devel oped as part of its

nursing hone quality initiative;

(3) Results of the custoner satisfaction surveys conducted
under section 173.47 of the Revi sed Code;

(4) Any other information the departnent specifies in rules

adopt ed under section 173.49 of the Revi sed Code.

Sec. 173.47. (A) For purposes of publishing the Chio

long-term care consuner _gquide, the departnent of aging shall

conduct or provide for the conduct of an annual custoner

satisfaction survey of each long-termcare facility. The results

of the surveys nmay include informati on obtained fromlong-term

care facility residents, their famlies, or both.
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(B)Y(1) The departnent may charge fees for the conduct of

annual custoner satisfaction surveys. The departnent nmay contract

with any person or governnent entity to collect the fees on its

behalf. Al fees collected under this section shall be deposited

in accordance with section 173.48 of the Revi sed Code.

(2) The fees charged under this section shall not exceed the

follow ng anpunts:

(a) Four hundred dollars for the custoner satisfaction survey

of along-termcare facility that is a nursing hone;

(b) Three hundred dollars for the custoner satisfaction

survey pertaining to a long-termcare facility that is a

residential care facility.

(3) Fees paid by a long-termcare facility that is a nursing

facility shall be reinbursed through the nedicaid program operated

under Chapter 5111. of the Revi sed Code.

(G Each long-termcare facility shall cooperate in the

conduct of its annual custoner satisfaction survey.

Sec. 173.48. There is hereby created in the state treasury

the long-termcare consuner quide fund. Mney collected fromthe

fees charged for the conduct of custoner satisfaction surveys
under section 173.47 of the Revised Code shall be credited to the

fund. The departnent of aqging shall use nobney in the fund for

costs associated with publishing the Chio long-term care consuner

quide, including, but not limted to, costs incurred in conducting

or providing for the conduct of custoner satisfaction surveys.

Sec. 173.49. The departnent of aging shall adopt rules as the

department considers necessary to inplenment and adnini ster
sections 173.45 to 173.48 of the Revised Code. The rules shall be
adopt ed under Chapter 119. of the Revi sed Code.

Page 354

10874
10875
10876
10877
10878

10879
10880

10881
10882

10883
10884
10885

10886
10887
10888

10889
10890

10891
10892
10893
10894
10895
10896
10897
10898

10899
10900
10901
10902



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

Sec. 173.50. (A) Pursuant to a contract entered into with the

departnment of job and famly services as an interagency agreenent

under section 5111.91 of the Revised Code, the departnent of aging

shall carry out the day-to-day administration of the conponent of

the nmedicaid program established under Chapter 5111. of the

Revi sed Code known as the programof all-inclusive care for the

elderly or PACE. The departnent of aging shall carry out its PACE

adm nistrative duties in accordance with the provisions of the

i nteragency agreenent and all applicable federal laws, including

the "Social Security Act," 79 Stat. 286 (1965), 42 U.S.C. 1396u-4,

as _anended.

(B) The departnment of aging may adopt rules in accordance
with Chapter 119. of the Revised Code regarding the PACE prodram

subject to both of the follow nag:

(1) The rules shall be authorized by rul es adopted by the

departnment of job and famly services.

(2) The rules shall address only those issues that are not

addressed in rules adopted by the departnent of job and famly

services for the PACE program

Sec. 173.99. (A) A long-termcare provider, person enpl oyed
by a long-termcare provider, other entity, or enployee of such
other entity that violates division (C) of section 173.24 of the
Revi sed Code is subject to a fine not to exceed one thousand

dollars for each viol ation

(B) Whoever violates division (C) of section 173.23 of the
Revi sed Code is guilty of registering a false conplaint, a

m sdeneanor of the first degree.

(C) Along-termcare provider, other entity, or person

enpl oyed by a long-termcare provider or other entity that

violates division (E) of section 173.19 of the Revised Code by
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denving a representative of the office of the state |ong-termcare

onbudsper son programthe access required by that division is

subject to a fine not to exceed five hundred dollars for each

vi ol ati on.

(D) Whoever violates division (C of section 173.44 of the

Revi sed Code is subject to a fine of one hundred doll ars.

Sec. 183.28. The education technol ogy trust fund is hereby
created in the state treasury. Mney credited to the fund shall be
used to pay costs of the eTech Chi o SehoolNet commi ssion under
section 3364386 3353.02 of the Revised Code. Al investnent

earnings of the fund shall be credited to the fund.

Sec. 184.02. (A) The third frontier conm ssion may perform
any act to ensure the performance of any function necessary or
appropriate to carry out the purposes of, and exercise the powers
grant ed under, sections 184.01 and 184.02 of the Revised Code. In

addition, the conmmission nay do any of the foll ow ng:

(1) Adopt, anend, and rescind rul es under section 111.15 of
the Revised Code for the administration of any aspect of its

operati ons;

(2) Adopt bylaws governing its operations, including byl aws
that establish procedures and set policies as may be necessary to

assist with the furtherance of its purposes;

(3) Appoint and set the conpensation of enpl oyees needed to

carry out its duties;

(4) Contract with, retain the services of, or designate, and
fix the conmpensation of, such financial consultants, accountants,
ot her consultants and advi sors, and ot her independent contractors

as may be necessary or desirable to carry out its duties;

(5) Solicit input and coments fromthe third frontier
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advi sory board, and specialized industry, professional, and ot her

rel evant interest groups concerning its purposes;

(6) Facilitate alignment of the state's science and

technol ogy prograns and activities;

(7) Make grants and loans to individuals, public agencies,
private conpani es or organizations, or joint ventures for any of

the broad range of activities related to its purposes.
(B) The conmission shall do all of the follow ng:

(1) Establish a conpetitive process for the award of grants
and | oans that is designed to fund the nost neritorious proposals

and, when appropriate, provide for peer review of proposals;

(2) Wthin ninety days after the end of each fiscal year
submt to the governor and the general assenbly a report of the

activities of the commi ssion during the preceding fiscal year;

(3) Wth specific application to the bionedical research and
technol ogy transfer trust fund, periodically nake strategic
assessnents of the types of state investnments in bionedica
research and biotechnology in the state that would likely create
j obs and busi ness opportunities in the state and produce the nost
beneficial long-terminprovenents to the public health of GChietrahs
Chi oans, including, but not Iimted to, bionedical research and
bi otechnol ogy initiatives that address tobacco-related ill nesses
as may be outlined in any master agreement. The conmi ssion shal
award grants and | oans fromthe fund pursuant to a process

establ i shed under division (B)(1) of this section.

(C) Notwithstanding the authority granted to the comm ssion
under sections 184.01 to 184.04 of the Revised Code, the

commi ssion _shall not nake any grants or loans to individuals,

publ i c agencies, private conpani €s or organi zations, or joint

ventures for any activities involving stemcell research with
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hunman enbryoni c ti ssue.

Sec. 305.171. (A) The board of county conmm ssioners of any
county may contract for, purchase, or otherw se procure and pay
all or any part of the cost of group insurance policies that nay
provi de benefits including, but not limted to, hospitalization,
surgical care, major nedical care, disability, dental care, eye
care, nedical care, hearing aids, or prescription drugs, and that
may provi de sickness and acci dent insurance, group |egal services,
or group life insurance, or a conbination of any of the foregoing
types of insurance or coverage, for county officers and enpl oyees
and their i medi ate dependents fromthe funds or budgets from
whi ch the county officers or enployees are conpensated for

servi ces, issued by an insurance conpany.

(B) The board of county conmi ssioners also nmay negoti ate and

contract for any plan or plans of health care services with health
i nsuring corporations holding a certificate of authority under
Chapter 1751. of the Revised Code, provided that each county

of ficer or enployee shall be permtted to do both of the

foll ow ng:

(1) Exercise an option between a plan offered by an insurance
conpany and sueh a plan or plans offered by health insuring
corporations under this division, on the condition that the county
of ficer or enployee shall pay any anount by which the cost of the
pl an chosen by sueh the county officer or enpl oyee pursuant to
this division exceeds the cost of the plan offered under division

(A) of this section;

(2) Change fromone of the plans to another at a tinme each

year as determ ned by the board.

(C Section 307.86 of the Revised Code does not apply to the

purchase of benefits for county officers or enpl oyees under
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di visions (A) and (B) of this section when those benefits are
provided through a jointly adm nistered health and wel fare trust
fund in which the county or contracting authority and a collective
bargai ni ng representative of the county enpl oyees or contracting

authority agree to participate.

(D) The board of trustees of a jointly adm nistered trust
fund that receives contributions pursuant to collective bargaining
agreenents entered into between the board of county comni ssioners
of any county and a coll ective bargai ning representative of the
enpl oyees of the county may provide for self-insurance of all risk
in the provision of fringe benefits, and may provide through the
sel f-insurance nmethod specific fringe benefits as authorized by
the rules of the board of trustees of the jointly administered
trust fund. The fringe benefits may include, but are not linmted
to, hospitalization, surgical care, major nedical care,
disability, dental care, vision care, nedical care, hearing aids,
prescription drugs, group life insurance, sickness and acci dent
i nsurance, group |egal services, or a conbination of any of the
foregoing types of insurance or coverage, for county enpl oyees and
their dependents.

(E) The board of county conm ssioners nay provide the
benefits described in divisions (A to (D) of this section through
an individual self-insurance programor a joint self-insurance

program as provided in section 9.833 of the Revised Code.

(F) When a board of county comnmi ssioners offers health
benefits authorized under this section to ar a county officer or
enpl oyee ofthe county, the board may offer the benefits through a
cafeteria plan nmeeting the requirenents of section 125 of the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 125,
as anmended, and, as part of that plan, may offer the county
of ficer or enployee the option of receiving a cash paynent in any

form perm ssi bl e under such cafeteria plans. A cash paynment nade
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to an a county officer or enployee under this division shall not
exceed twenty-five per cent of the cost of prenmiuns or paynents
that otherwi se woul d be paid by the board for benefits for the

county officer or enployee under a policy or plan.

(G The board of county commi ssioners nmay establish a policy
aut hori zi ng any county appointing authority to make a cash paynent
to any county officer or enployee in |ieu of providing a benefit
aut hori zed under this section if the county officer or enployee
el ects to take the cash paynent instead of the offered benefit. A
cash paynent made to an a county officer or enployee under this
di vi sion shall not exceed twenty-five per cent of the cost of
prem uns or paynments that otherw se would be paid by the board for
benefits for the county officer or enployee under an offered

policy or plan.

(H No cash paynent in lieu of a health benefit shall be nade
to a county officer or enployee under division (F) or (G of this
section unless the county officer or enployee signs a statenent
affirmng that the county officer or enployee is covered under
anot her health insurance or health care policy, contract, or plan
and setting forth the nane of the enployer, if any, that sponsors
the coverage, the nane of the carrier that provides the coverage,

and the identifying nunber of the policy, contract, or plan.

(1) ea L Lo divisien:

hority' | I . . : . Y
Revi-sed-Code—
1901111 of the Revised Code—

2 The legislative authority of a county-operated nunici pal

court, after consultation with the judges, or the clerk and deputy

clerks, of the municipal court, shall negotiate and contract for,
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purchase, or otherw se procure, and pay the costs, prem uns, or
charges for, group health care coverage for the judges, and group
health care coverage for the clerk and deputy clerks, in
accordance with section 1901. 111 or 1901. 312 of the Revi sed Code.

(J) As used in this section

(1) "County officer or enployee" includes, but is not limted

to, a nenber or enplovee of the county board of el ections.

(2) "County-operated nunicipal court" and "l egislative

aut hority" have the sanme neanings as in section 1901.03 of the
Revi sed Code.

(3) "Health care coverage" has the sane nmeaning as in _section

1901. 111 of the Revised Code.

Sec. 305.28. |If a board of county commi ssioners by resol ution

elects to participate in a crimnal justice reqgional infornmation

system as provided in section 2949.093 of the Revised Code, the

board al so shall create in its county treasury a crimnal justice

regional information fund. Al npney deposited into the fund shal

be used only as provided in that section.

Sec. 306.331. Notwi thstanding section 306.33 of the Revised

Code, the board of trustees of any regional transit authority

created by one county and two nunicipal corporations, with the

county having a popul ation of at |east five hundred thousand

according to the nost recent federal census, shall be appointed

and governed as provided in this section.

The board of trustees of such a reqgional transit authority

shall consist of nine nenbers, six of whomshall be appointed by

the board of county conmm ssioners, two of whom shall be appoi nt ed

by the nost popul ous nunicipal corporation that is included in the

regional transit authority, and one of whom shall be appoi nted by

the second npst popul ous nunicipal corporation in the county,
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regardl ess of whether the second npbst popul ous nuni ci pa

corporation in the county is a nenber of the reqgional transit

authority. A trustee appointed under this section shall serve at

the pleasure of the appointing authority.

The trustees of any authority first appointed under this

section shall serve staggered terns. Thereafter each successor

shall serve a termof three vears, except that any person

appointed to fill a vacancy shall be appointed to only the

unexpired term The resol utions or ordi nances creating the

regional transit authority nmy determ ne whether an appoi nted

trustee is eligible for reappointnent.

A mjority of the board of trustees constitutes a guorum the

affirmative vote of which is necessary for any action taken by the

authority. No vacancy in the board shall inpair the rights of a

quorumto exercise all rights and performall the duties of the

authority.

Each nmenber of the board of trustees, before entering upon

the trustee's official duties, shall take and subscribe to an oath

or affirmation that the trustee will honestly, faithfully, and

inpartially performthe duties of office and that the trustee wl|l

not be personally interested directly or indirectly in any

contract let by the regional transit authority.

After each nenber of the board has taken the oath as

prescribed by this section, the board shall neet and organi ze by

electing one of its nenbers as president and anot her as

vice-president, who shall hold their respective offices until the

next annual neeting of the board as provided in its bylaws. At

each annual neeting thereafter, the board shall elect fromits

nmenbership a president and a vice-president who shall serve for a

termof one year. The board shall hold requl ar and specia

neetings in a tine, place, and manner established in its byl aws,
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provided that all neetings shall be open to the public except

executive sessions as set forth in section 122.22 of the Revised
Code.

The board shall appoint and fix the conpensation of a

secretary-treasurer, who shall be the fiscal officer. The

secretary-treasurer shall not be a nenber of the board and shal

serve at the pleasure of the board. Each nenber of the board of

trustees is entitled to receive fromthe reqgional transit

aut hority reinbursenent for reasonabl e expenses in the perfornance

of the trustee's duties.

Sec. 307.37. (A) As used in division (B)(3) of this section,
"proposed new construction"” neans a proposal to erect, construct,
repair, alter, redevelop, or maintain a single-famly, two-famly,
or three-famly dwelling or any structure that is regulated by the

Chi o bui I di ng code.

(B)(1)(a) The board of county comm ssioners may adopt | ocal
residential building regulations governing residential buildings

as defined in section 3781.06 of the Revised Code,_ to be enforced

within the unincorporated area of the county or within districts

the board establishes in any part of the unincorporated area. No

| ocal residential building regulation shall differ fromthe state
residential building code the board of building standards

est abl i shes pursuant to Chapter 3781. of the Revised Code unless
the regul ati on addresses subject matter not addressed by the state
residential building code or is adopted pursuant to section
3781.01 of the Revised Code.

(b) The board of county comm ssioners may, by resol ution,

adopt, adm nister, and enforce within the unincorporated area of

the county, or within districts the board establishes in the

uni ncorporated area, an existing structures code pertaining to the

repair and continued nai ntenance of structures and the prenises of
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those structures provided that the existing structures code
governs subject matter not addressed by, and is not in conflict
with, the state residential building code adopted pursuant to
Chapter 3781. of the Revised Code. The board rmay adopt by
Hhecorpoation incorporation by reference a nodel or standard code

prepared and pronul gated by the state, any agency of this state,

or any private organi zation that publishes a recogni zed or

standard exi sting structures code.

(c) The board shall assign the duties of administering and
enforcing any local residential building regulations or existing
structures code to a county officer or enployee who is trained and
qualified for those duties and shall establish by resolution the

m ni mum qual i fications necessary to performthose duties.

(2) The board may adopt regulations for participation in the
national flood insurance program established in the "Flood
Di saster Protection Act of 1973," 87 Stat. 975, 42 U. S.C A 4002,
as anmended, and regul ati ons adopted for the purposes of section
1506. 04 or 1506.07 of the Revised Code governing the prohibition
| ocation, erection, construction, redevel opnent, or fl oodproofing
of new buildings or structures, substantial inprovenents to
exi sting buildings or structures, or other devel opnment in
uni ncorporated territory within flood hazard areas identified
under the "Fl ood D saster Protection Act of 1973," 87 Stat. 975,
42 U S.C. A 4002, as anmended, or within Lake Erie coastal erosion
areas identified under section 1506.06 of the Revised Code,
including, but not limted to, residential, commercial,
institutional, or industrial buildings or structures or other
permanent structures, as defined in section 1506.01 of the Revised
Code. Rul es adopted under division (B)(2) of this section shal
not conflict with the state residential and nonresidenti al
bui | di ng codes adopted pursuant to section 3781.10 of the Revised
Code.
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(3)(a) A board may adopt regul ations that provide for a
review of the specific effects of a proposed new constructi on on
exi sting surface or subsurface drai nage. The regul ati ons nay
requi re reasonabl e drainage nmitigation and reasonable alteration
of a proposed new construction before a building permt is issued
in order to prevent or correct any adverse effects that the
proposed new construction may have on existing surface or
subsurface drai nage. The regul ations shall not be inconsistent
with, nmore stringent than, or broader in scope than standards
adopted by the natural resource conservation service in the United
States departnment of agriculture concerning drai nage or rules
adopted by the environnental protection agency for reducing,
controlling, or mtigating stormwater runoff from construction
sites, where applicable. The regulations shall allow a person who
is registered under Chapter 4703. or 4733. of the Revised Code to
prepare and subnit rel evant plans and other docunents for review,
provi ded that the person is authorized to prepare the plans and

ot her docunents pursuant to the person's registration

(b) If regulations are adopted under division (B)(3) of this
section, the board shall specify in the regulations a procedure
for the review of the specific effects of a proposed new
construction on existing surface or subsurface drai nage. The

procedure shall include at a mnimumall of the follow ng:

(i) A neeting at which the proposed new construction shall be
exam ned for those specific effects. The neeting shall be held
within thirty days after an application for a building permt is
filed or a reviewis requested unless the applicant agrees in
witing to extend that tine period or to postpone the neeting to
anot her date, tine, or place. The neeting shall be schedul ed
within five days after an application for a building permt is

filed or a review is requested.

(ii) Witten notice of the date, tinme, and place of that
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nmeeting, sent by regular mail to the applicant. The witten notice
shall be mailed at |east seven days before the schedul ed neeting

dat e.

(iii) Conpletion of the review by the board of county
conm ssioners not later than thirty days after the application for
a building permit is filed or a reviewis requested unless the
applicant has agreed in witing to extend that tinme period or
post pone the neeting to a later tine, in which case the review
shall be conpleted not later than two days after the date of the
neeting. A conplete review shall include the issuance of any order
of the board of county conmi ssioners regardi ng necessary
reasonabl e drai nage mitigati on and necessary reasonabl e
alterations to the proposed new construction to prevent or correct
any adverse effects on existing surface or subsurface drai nage so
long as those alterations conply with the state residential and
nonr esi denti al buil ding codes adopted pursuant to section 3781.10
of the Revised Code. If the reviewis not conpleted within the
thirty-day period or an extended or postponed period that the
appl i cant has agreed to, the proposed new construction shall be
deened to have no adverse effects on existing surface or
subsurface drai nage, and those effects shall not be a valid basis

for the denial of a building permt.

(iv) Awitten statenment, provided to the applicant at the
nmeeting or in an order for alterations to a proposed new
construction, infornmng the applicant of the right to seek
appel l ate review of the denial of a building permt under division
(B)(3)(b)(iii) of this section by filing a petition in accordance
with Chapter 2506. of the Revised Code.

(c) The regul ations may authorize the board, after obtaining
the advice of the county engineer, to enter into an agreement with
the county engi neer or another qualified person or entity to carry

out any necessary inspections and nmake eval uati ons about what, if
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any, alterations are necessary to prevent or correct any adverse
effects that a proposed new construction may have on exi sting

surface or subsurface drai nage.

(d) Regul ati ons adopted pursuant to division (B)(3) of this
section shall not apply to any property that a platting authority
has approved under section 711.05, 711.09, or 711.10 of the
Revi sed Code and shall not govern the sanme subject matter as the
state residential or nonresidential building codes adopted

pursuant to section 3781.10 of the Revised Code.

(e) As used in division (B)(3) of this section, "subsurface
dr ai nage" does not include a househol d sewage treatnent system as
defined in section 3709.091 of the Revised Code.

(O (1) Any regulation, code, or anmendnent nay be adopted
under this section only after a public hearing at not fewer than
two regul ar or special sessions of the board. The board shal
cause notice of any public hearing to be published in a newspaper
of general circulation in the county once a week for the two
consecutive weeks i medi ately precedi ng the hearing, except that
if the board posts the hearing notice on the board' s internet site
on the world wi de web, the board need publish only one notice of
the hearing in a newspaper of general circulation if that
newspaper notice includes the board's internet site and a
statenent that the notice is also posted on the internet site. Any
notice of a public hearing shall include the time, date, and pl ace

of the hearing.

(2) Any proposed regul ati on, code, or anmendnent shall be nade
avail able to the public at the board office. The regulations or
anendrments shall take effect on the thirty-first day follow ng the

date of their adoption

(D) (1) No person shall violate any regul ation, code, or

anmendnment the board adopts under sections 307.37 to 307.40 of the
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Revi sed Code.

(2) Each day during which an illegal |ocation, erection,
construction, floodproofing, repair, alteration, devel opnent,
redevel opnent, or maintenance conti nues may be considered a

separate offense.

(E) Regul ations or anendnents the board adopts pursuant to
this section, with the exception of an existing structures code,
do not affect buildings or structures that exist or on which
construction has begun on or before the date the board adopts the

regul ati on or anendnent.

(F)(1) The board may create a buil ding departnment and enpl oy
the personnel it determ nes necessary to admi nister and enforce
any local residential building regulations or existing structures
code the board adopts pursuant to this section. The building
department may enforce the state residential and nonresidential
bui | di ng codes adopted pursuant to Chapter 3781. of the Revised
Code if the building departnent is certified pursuant to section
3781. 10 of the Revised Code to enforce those codes.

(2) The board may direct the building departnent, upon
certification, to exercise enforcement authority and to accept and
approve plans pursuant to sections 3781.03 and 3791. 04 of the
Revi sed Code for the class of building for which the departnent

and personnel are certified.

Sec. 307.676. (A As used in this section:

(1) "Food and beverages" neans any raw, cooked. or processed

edi bl e substance used or intended for use in whole or in part for

human consunption, including ice, water, spirituous |iquors., w ne,

m xed beverages, beer, soft drinks, soda, and other beverages.

(2) "Convention facilities authority" has the same neani nhg _as

in section 351.01 of the Revised Code.
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(3) "Convention center" has the sane neaning as in section
307.695 of the Revi sed Code.

(B) The leqgislative authority of a county with a popul ation

of one mllion two hundred thousand or nore according to the npst

recent federal decennial census or the nost recent annua

popul ati on estimate published or released by the United States

census bureau at the tine the resolution is adopted pl aci ng the

levy on the ballot, may, by resolution adopted on or before July

1, 2008, by a majority of the nmenbers of the |legislative authority

and with the subsequent approval of a majority of the electors of

the county voting upon it, levy a tax of not npre than two per

cent on every retail sale in the county of food and beverages to

be consuned on the prem ses where sold to pay the expenses of

adm nistering the tax and to provide revenues for paying the

direct and indirect costs of constructing, inproving, expanding,

equi ppi ng, financing, or operating a convention center. The

resolution shall direct the board of elections to submt the

question of levying the tax to the electors of the county at the

next primary or general election in the county occurring not |ess

than seventy-five days after the resolution is certified to the

board of elections. The leqgislative authority shall establish al

rul es necessary to provide for the adm nistration and all ocation

of the tax. The rules may prescribe the tinme for paynent of the

tax and nmay provide for inposition of a penalty, interest, or both

for late paynents, but any such penalty shall not exceed ten per

cent of the anpunt of tax due and the rate at which interest

accrues shall not exceed the rate per annumrequired under section

5703. 47 of the Revi sed Code.

(C) Atax levied under this section shall remain in effect

for the period of tinme specified in the resolution or ordi nance

| evying the tax, but not for a |longer period than forty vears.

(D) Atax levied under this section is in addition to any
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other tax | evied under Chapter 307.., 4301., 4305., 5739., 5741.,

or _any other chapter of the Revised Code. "Price," as defined in
sections 5739.01 and 5741.01 of the Revised Code, does not include

any tax levied under this section and any tax |levied under this

section does not include any tax inposed under Chapter 5739. or
5741. of the Revi sed Code.

(E) Any anmount collected froma tax | evied under this section

may be contributed to a convention facilities authority created

before July 1, 2005, but no ampount collected froma tax |evied

under this section nay be contributed to a convention facilities

authority, corporation, or other entity created after July 1,

2005, unless the mayor of the nunicipal corporation in which the

convention center is to be operated by that convention facilities

authority, corporation, or other entity has consented to the

creation of that convention facilities authority, corporation, or

entity.

(F) The Il evy of any taxes under Chapter 5739. of the Revised

Code on the sanme transactions subject to a tax under this section

does not prevent the levy of a tax under this section.

Sec. 307.695. (A) As used in this section, "convention
center” means any structure expressly designed and constructed for
the purposes of presenting conventions, public neetings, and
exhi bitions and includes parking facilities that serve the center
and any personal property used in connection with any such

structure or facilities.

(B) A board of county conmi ssioners nay enter into an
agreenent with a convention and visitors' bureau operating in the

county under whi ch:

(1) The bureau agrees to construct and equip a convention

center in the county and to pledge and contribute fromthe tax
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revenues received by it under division (A of section 5739.09 of
the Revised Code, not nore than such portion thereof that it is
aut hori zed to pl edge and contribute for the purpose described in

division (C) of this section; and

(2) The board agrees to levy a tax under division (C of
section 5739.09 of the Revised Code and pl edge and contri bute the
revenues therefromfor the purpose described in division (C of

this section.

(C The purpose of the pledges and contributions described in
divisions (B)(1) and (2) of this section is paynment of principal,
interest, and prenmium if any, on bonds and notes issued by or for
the benefit of the bureau to finance the construction and
equi ppi ng of a convention center. The pl edges and contri buti ons
provided for in the agreenent shall be for the period stated in
the agreenent, but not to exceed thirty years. Revenues deterni ned
fromtine to tine by the board to be needed to cover the real and
actual costs of adm nistering the tax inposed by division (C) of
section 5739.09 of the Revised Code may not be pledged or
contri buted. The agreenent shall provide that any such bonds and
notes shall be secured by a trust agreenent between the bureau or
ot her issuer acting for the benefit of the bureau and a corporate
trustee that is a trust conpany or bank having the powers of a
trust conpany within or without the state, and the trust agreenent
shal | pledge or assign to the retirenment of the bonds or notes,
all nmoneys paid by the county under this section. A tax the
revenues fromwhich are pl edged under an agreenent entered into by
a board of county conmi ssioners under this section shall not be
subject to dimnution by initiative or referendum or dimnution
by statute, unless provision is made therein for an adequate
substitute therefor reasonably satisfactory to the trustee under

the trust agreenent that secures the bonds and notes.

(D) A pledge of noney by a county under this section shall
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not be i ndebtedness of the county for purposes of Chapter 133. of
t he Revi sed Code.

(E) If the terns of the agreenent so provide, the board of
county commi ssioners may acquire and | ease real property to the
convention bureau as the site of the convention center. The |ease
shall be for a termnot to exceed thirty years and shall be on
such ternms as are set forth in the agreenent. The purchase and
| ease are not subject to the limtations of sections 307.02 and
307.09 of the Revised Code.

(F) In addition to the authority granted to a board of county

conm ssioners under divisions (B) to (E) of this section, a board

of county conmmissioners in a county with a popul ati on of one

mllion two hundred thousand or nore may establish and provide

| ocal funding options for constructing and equi ppi ng a convention

center.

Sec. 307.86. Anything to be purchased, |eased, |eased with an
option or agreenment to purchase, or constructed, including, but
not limted to, any product, structure, construction,
reconstruction, inprovenent, maintenance, repair, or service,
except the services of an accountant, architect, attorney at |aw
physi ci an, professional engineer, construction project nanager,
consul tant, surveyor, or appraiser, by or on behalf of the county
or contracting authority, as defined in section 307.92 of the
Revi sed Code, at a cost in excess of twenty-five thousand dollars,
except as otherw se provided in division (D) of section 713.23 and
in sections 125.04, 125.60 to 125.6012, 307.022, 307.041, 307.861,
339. 05, 340.03, 340.033, 4115.31 to 4115.35, 5119.16, 5513.01
5543. 19, 5713.01, and 6137.05 of the Revised Code, shall be
obt ai ned t hrough conpetitive bidding. However, conpetitive bidding

is not required when any of the follow ng applies:

(A) The board of county conmm ssioners, by a unani nous vote of
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its nenbers, nmakes a deternmination that a real and present
energency exists, and that deternmination and the reasons for it
are entered in the mnutes of the proceedi ngs of the board, when

either of the follow ng applies:
(1) The estimated cost is less than fifty thousand doll ars.

(2) There is actual physical disaster to structures, radio

comruni cati ons equi pnment, or conputers.

For purposes of this division, "unani nous vote" neans al
three nmenbers of a board of county conm ssioners when all three
nenbers are present, or two nmenbers of the board if only two

menbers, constituting a quorum are present.

VWhenever a contract of purchase, |ease, or construction is
exenpted from conpetitive bidding under division (A)(1) of this
section because the estinated cost is less than fifty thousand
dollars, but the estimated cost is twenty-five thousand dollars or
nore, the county or contracting authority shall solicit infornmal
estimates fromno fewer than three persons who could performthe
contract, before awarding the contract. Wth regard to each such
contract, the county or contracting authority shall maintain a
record of such estimates, including the name of each person from
whom an estinate is solicited. The county or contracting authority
shall maintain the record for the longer of at |east one year
after the contract is awarded or the amount of tine the federal

gover nnent requires.

(B) (1) The purchase consists of supplies or a replacenment or
suppl emental part or parts for a product or equi prent owned or
| eased by the county, and the only source of supply for the

supplies, part, or parts is limted to a single supplier.

(2) The purchase consists of services related to information
t echnol ogy, such as programmi ng services, that are proprietary or

linited to a single source.
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(C The purchase is fromthe federal governnent, the state,
anot her county or contracting authority of another county, or a

board of education, township, or rmrunicipal corporation.

(D) The purchase is made by a county departnment of job and
fam |y services under section 329.04 of the Revised Code and
consists of fam |y services duties or workforce devel opnment
activities or is made by a county board of nental retardation and
devel oprent al disabilities under section 5126.05 of the Revised
Code and consists of program services, such as direct and
ancillary client services, child care, case nanagenent services,

residential services, and fanmily resource services.

(E) The purchase consists of crimnal justice services,
soci al services prograns, famly services, or workforce
devel oprment activities by the board of county conmm ssioners from
nonprofit corporations or associations under prograns funded by

the federal governnment or by state grants.

(F) The purchase consists of any form of an insurance policy
or contract authorized to be issued under Title XXXI X of the
Revi sed Code or any formof health care plan authorized to be
i ssued under Chapter 1751. of the Revised Code, or any conbination
of such policies, contracts, or plans that the contracting
authority is authorized to purchase, and the contracting authority

does all of the foll ow ng:

(1) Determines that conpliance with the requirenments of this
section would i ncrease, rather than decrease, the cost of the

pur chase;

(2) Enploys a conpetent consultant to assist the contracting
authority in procuring appropriate coverages at the best and

| owest prices;

(3) Requests issuers of the policies, contracts, or plans to

subnit proposals to the contracting authority, in a form
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prescribed by the contracting authority, setting forth the
coverage and cost of the policies, contracts, or plans as the

contracting authority desires to purchase;

(4) Negotiates with the issuers for the purpose of purchasing
the policies, contracts, or plans at the best and | owest price

reasonabl y possi bl e.

(G The purchase consists of conputer hardware, software, or
consulting services that are necessary to inplenent a conputerized
case managenent automation project adm nistered by the Ghio
prosecuting attorneys association and funded by a grant fromthe

federal governmnent.

(H Child care services are purchased for provision to county

enpl oyees.

(1)(1) Property, including |Iand, buildings, and other real
property, is |leased for offices, storage, parking, or other

purposes, and all of the foll ow ng apply:

(a) The contracting authority is authorized by the Revised

Code to | ease the property.

(b) The contracting authority devel ops requests for proposals
for leasing the property, specifying the criteria that will be
considered prior to leasing the property, including the desired

si ze and geographic | ocation of the property.

(c) The contracting authority receives responses from
prospective |l essors with property neeting the criteria specified
in the requests for proposals by giving notice in a manner
substantially simlar to the procedures established for giving

noti ce under section 307.87 of the Revi sed Code.

(d) The contracting authority negotiates with the prospective
| essors to obtain a |l ease at the best and | owest price reasonably

possi bl e considering the fair market value of the property and any
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rel ocati on and operational costs that nay be incurred during the

period the lease is in effect.

(2) The contracting authority may use the services of a rea
estate appraiser to obtain advice, consultations, or other
recommendati ons regarding the | ease of property under this
di vi si on.

(J) The purchase is made pursuant to section 5139.34 or
sections 5139.41 to 5139.46 of the Revised Code and is of prograns
or services that provide case managenent, treatnment, or prevention
services to any felony or m sdeneanant delinquent, unruly youth,
or status offender under the supervision of the juvenile court,

i ncluding, but not linmted to, community residential care, day
treatnment, services to children in their hone, or electronic

noni t ori ng.

(K) The purchase is made by a public children services agency
pursuant to section 307.92 or 5153.16 of the Revised Code and
consists of fam |y services, prograns, or ancillary services that
provi de case managenent, prevention, or treatnent services for
children at risk of being or alleged to be abused, neglected, or

dependent children

(L) The purchase is to obtain the services of emergency
nmedi cal service organi zations under a contract nade by the board
of county conmi ssioners pursuant to section 307.05 of the Revised

Code with a joint emergency nedical services district.

Any issuer of policies, contracts, or plans listed in
division (F) of this section and any prospective | essor under
division (I) of this section may have the issuer's or prospective
| essor's nane and address, or the nane and address of an agent,
pl aced on a special notification |ist to be kept by the
contracting authority, by sending the contracting authority that

nane and address. The contracting authority shall send notice to
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all persons |listed on the special notification list. Notices shal
state the deadline and place for subnmitting proposals. The
contracting authority shall mail the notices at |east six weeks
prior to the deadline set by the contracting authority for
subnitting proposals. Every five years the contracting authority
may review this list and renove any person fromthe list after

mai |l ing the person notification of that action.

Any contracting authority that negotiates a contract under
division (F) of this section shall request proposals and
renegotiate with issuers in accordance with that division at | east

every three years fromthe date of the signing of such a contract.

Any consul tant enpl oyed pursuant to division (F) of this
section and any real estate appraiser enployed pursuant to
division (1) of this section shall disclose any fees or
conpensation received fromany source in connection with that

enpl oynent .

Sec. 307.88. (A) Bids subnitted pursuant to sections 307.86
to 307.92 of the Revised Code shall be in a formprescribed by the
contracting authority and filed in a seal ed envel ope at the tine
and place nentioned in the advertisernent notice. The bids received
shal | be opened and tabulated at the tine stated in the notice.
Each bid shall contain the full name of each person subnitting the

bi d. ,  ded_in_divisi f i on

- I f the bidis in excess of t+en twenty-five thousand dollars and

for a contract for the construction, denolition, alteration
repair, or reconstruction of an inprovenent, it shall neet the
requi rements of section 153.54 of the Revised Code. If the bidis

in excess of ten twenty-five thousand dollars and for any ot her

contract authorized by sections 307.86 to 307.92 of the Revised
Code, it shall be acconpanied by a bond or certified check,

cashi er's check, or noney order on a solvent bank or savings and
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| oan association in a reasonabl e ambunt stated in the
advertisenent notice but not to exceed five per cent of the bid,
condi ti oned that he—shall the bidder, if his the bidder's bid is
accepted, shall execute a contract in confornmity to the invitation
and his the bid.

(B) The board of county comm ssioners way, by a unani nbus
vote of the entire board, may permt a contracting authority to
exenpt a bid fromany or all of the requirenments of section 153.54
of the Revised Code if the estinated cost is lessthan twenty-five
thousand dollars or less. If the board exenpts a bid from any but
not all of these those requirements, the bid notice published in
t he newspaper pursuant to section 307.87 of the Revised Code shal
state the specific bid guaranty requirenents that apply. If the
board exenpts a bid fromall requirenents of section 153.54 of the
Revi sed Code, the notice shall state that none of the requirenents

of that section apply.

Sec. 317.08. (A) Except as provided in divisions (C) and (D
of this section, the county recorder shall keep six separate sets

of records as foll ows:

(1) Arecord of deeds, in which shall be recorded all deeds
and other instrunents of witing for the absol ute and
uncondi tional sale or conveyance of |ands, tenenents, and
heredi tanents; all notices as provided in sections 5301.47 to
5301.56 of the Revised Code; all judgnments or decrees in actions
brought under section 5303.01 of the Revised Code; al
decl arati ons and byl aws, and all amendnents to decl arations and
byl aws, as provided in Chapter 5311. of the Revised Code;
affidavits as provided in section 5301.252 of the Revised Code;
all certificates as provided in section 5311.17 of the Revised
Code; all articles dedicating archaeol ogi cal preserves accepted by

the director of the Ohio historical society under section 149.52
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of the Revised Code; all articles dedicating nature preserves
accepted by the director of natural resources under section

1517. 05 of the Revised Code; all agreenents for the registration
of | ands as archaeol ogi cal or historic |andmarks under section
149. 51 or 149.55 of the Revised Code; all conveyances of
conservation easenments and agricultural easenents under section
5301. 68 of the Revised Code; all instrunents extinguishing

agricul tural easenents under section 901.21 or 5301.691 of the
Revi sed Code or pursuant to terms of such an easenent granted to a
charitabl e organi zati on under section 5301. 68 of the Revised Code;
all instruments or orders described in division (B)(1)(c)(ii) of
section 5301.56 of the Revised Code; all no further action letters
i ssued under section 122. 654 or 3746.11 of the Revised Code; all
covenants not to sue issued under section 3746.12 of the Revised
Code, including all covenants not to sue issued pursuant to
section 122.654 of the Revised Code; any restrictions on the use
of property contained in a no further action letter issued under
section 122.654 of the Revised Code, any restrictions on the use
of property identified pursuant to division (C)(3)(a) of section
3746.10 of the Revised Code, and any restrictions on the use of
property contained in a deed or other instrument as provided in
division (E) or (F) of section 3737.882 of the Revised Code; any
easenent executed or granted under section 3734.22, 3734. 24,
3734.25, or 3734.26 of the Revised Code; any environnent al
covenant entered into in accordance with sections 5301.80 to
5301.92 of the Revised Code; all nenoranda of trust, as descri bed
in division (A) of section 5301.255 of the Revised Code, that
descri be specific real property; and all agreenents entered into
under division (A) of section 1521.26 of the Revi sed Code;

(2) A record of nortgages, in which shall be recorded all of

the foll ow ng:

(a) Al nortgages, including anmendnents, suppl enents,

Page 379

11644
11645
11646
11647
11648
11649
11650
11651
11652
11653
11654
11655
11656
11657
11658
11659
11660
11661
11662
11663
11664
11665
11666
11667
11668
11669
11670
11671
11672

11673
11674

11675



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

nodi fi cati ons, and extensions of nortgages, or other instrunents
of witing by which |ands, tenenents, or hereditanments are or may
be nortgaged or otherwi se conditionally sold, conveyed, affected,

or encunber ed;

(b) Al executory installnent contracts for the sale of |and
executed after Septenber 29, 1961, that by their ternms are not
required to be fully performed by one or nore of the parties to

themwi thin one year of the date of the contracts;

(c) Al options to purchase real estate, including
suppl enent s, nodifications, and anendnents of the options, but no
option of that nature shall be recorded if it does not state a

specific day and year of expiration of its validity;

(d) Any tax certificate sold under section 5721.33 of the
Revi sed Code, or nmenmorandumof it, that is presented for filing of

record.

(3) Arecord of powers of attorney, including all nenoranda
of trust, as described in division (A) of section 5301.255 of the

Revi sed Code, that do not describe specific real property;

(4) Arecord of plats, in which shall be recorded all plats
and maps of town lots, of the subdivision of town |lots, and of
ot her divisions or surveys of lands, any center line survey of a
hi ghway | ocated within the county, the plat of which shall be
furni shed by the director of transportation or county engi neer,
and all drawi ngs and anendnents to draw ngs, as provided in
Chapter 5311. of the Revised Code;

(5) A record of leases, in which shall be recorded al
| eases, nenoranda of | eases, and supplenments, nodifications, and

amendnents of | eases and nenoranda of | eases;

(6) A record of declarations executed pursuant to section

2133.02 of the Revised Code and durabl e powers of attorney for
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heal th care executed pursuant to section 1337.12 of the Revised
Code.

(B) All instrunments or nenoranda of instrunents entitled to
record shall be recorded in the proper record in the order in
whi ch they are presented for record. The recorder may index, keep,
and record in one vol ume unenpl oynent conpensation liens, interna
revenue tax liens and other liens in favor of the United States as
described in division (A of section 317.09 of the Revised Code,
personal tax liens, nmechanic's liens, agricultural product |iens,
notices of liens, certificates of satisfaction or partial release
of estate tax liens, discharges of recogni zances, excise and
franchise tax liens on corporations, broker's liens, and liens
provided for in sections 1513.33, 1513.37, 3752.13, 5311021
5111. 022, and 5311.18 of the Revi sed Code.

The recording of an option to purchase real estate, including
any suppl enent, nodification, and anendment of the option, under
this section shall serve as notice to any purchaser of an interest
in the real estate covered by the option only during the period of

the validity of the option as stated in the option

(O Inlieu of keeping the six separate sets of records
required in divisions (A)(1) to (6) of this section and the
records required in division (D) of this section, a county
recorder may record all the instrunents required to be recorded by
this section in tw separate sets of record books. One set shal
be called the "official records" and shall contain the instrunents
listed in divisions (A)(1), (2), (3), (5, and (6) and (D) of this
section. The second set of records shall contain the instruments

listed in division (A)(4) of this section.

(D) Except as provided in division (C) of this section, the
county recorder shall keep a separate set of records containing

all corrupt activity lien notices filed with the recorder pursuant
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to section 2923.36 of the Revised Code and a separate set of
records containing all nedicaid fraud |ien notices filed with the

recorder pursuant to section 2933.75 of the Revised Code.

Sec. 317.36. (A) The county recorder shall collect the | ow
and noderate-incone housing trust fund fee as specified in
sections 317.32, 1563.42, 1702.59, 2505.13, 4141.23, 4509. 60,
5411021 5111. 022, 5310.15, 5719.07, 5727.56, 5733.18, 5733. 22,
6101. 09, and 6115.09 of the Revised Code. The anmount of any
housing trust fund fee the recorder is authorized to collect is
equal to the anobunt of any base fee the recorder is authorized to
coll ect for services. The housing trust fund fee shall be

collected in addition to the base fee.

(B) The recorder shall certify the anmounts collected as
housing trust fund fees pursuant to division (A of this section
into the county treasury as housing trust fund fees to be paid to
the treasurer of state pursuant to section 319.63 of the Revised
Code.

Sec. 319.20. After conplying with sections 319.202, 315. 251,
and 319. 203 of the Revised Code, and on application and
presentation of title, with the affidavits required by law, or the
proper order of a court, bearing the | ast known address of the
grantee, or of any one of the grantees named in the title, and a
reference to the volune and page of the recording of the next
precedi ng recorded instrunent by or through which the grantor
clainms title, the county auditor shall transfer any land or town
ot or part thereof, mnerals therein, or mneral rights thereto,
charged with taxes on the tax list, fromthe name in which it
stands into the nanme of the owner, when rendered necessary by a
conveyance, partition, devise, descent, or otherwise. If by reason

of the conveyance or otherwi se, a part only of a tract or |ot,
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mnerals therein, or mineral rights thereto, as charged in the tax
list, is to be transferred, the auditor shall determ ne the tax
value of the part of a tract or lot of real estate, minerals
therein, or mneral rights thereto, so transferred, and the val ue

of the remaining part conpared with the val ue of the whol e.

Whenever a part only of a tract or |lot of real estate has
been transferred by the auditor and sueh the tract or |ot bears
unpai d taxes, penalties, interest, or special assessnents, the
unpai d taxes, penalties, interest, or special assessnents shall
i medi ately be apportioned, upon demand or request by the

transferee or remaining owner, in the follow ng manner:

(A) The auditor shall allocate to the part so transferred,
and to the remaining part, anounts of any current or delinquent
taxes, interest, or penalties that have accrued agai nst the parcel

as a whole, proportionate to their respective val ues.

(B) The lien of taxes, penalties, interest, and special
assessnents, as l|levied against the original tract, shall extend to
the part so transferred and the part remaining only to the extent

of the anpbunts so allocated to the respective parts.

This section does not change the total anount of taxes,
speci al assessnents, or other charges as originally levied, or the
total anount of the bal ance due. The auditor shall certify such

apportionments to the county treasurer.

Whenever the state acquires an entire parcel or a part only
of a parcel of real property in fee sinple, the county auditor,
upon application of the grantor or property owner or the state,
whi ch application shall contain a description of the property as
it appears on the tax list and the date of transfer of ownership,
shal | prepare an estimate of the taxes that are a lien on sad the
property, but have not been determ ned, assessed, and levied for

the year in which the property was acquired. The county auditor
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shal | thereupon apportion such the estinated taxes proportionately
between the grantor and the state for the period of the lien year
that each had or shall have had ownership or possession of the

property, whichever is earlier. The county treasurer shall accept

paynent fromthe state for estimated taxes at the tine that the

real property is acquired. |If the state has paid in full in the

vear in which the property is acquired that proportion of the

estimated taxes that the tax conm ssioner determ nes are not

subject to renission by the county auditor for such year under
division (€ of section 5713.08 of the Revised Code, the estimated

taxes paid shall be considered the tax liability on the exenpted

property for that vear

Section 319.42 of the Revised Code applies to the

apportionnent of special assessnents.

Conpl ai nt agai nst such val ues as deternined by the auditor or
the allocation of assessnents by the certifying authority nay be
filed by the transferee or the remai ning owner, and if filed,
proceedi ngs including appeal s shall be had in the manner and
within the time provided by sections 5717.01 to 5717.06 and
5715.19 to 5715.22 of the Revised Code, for conplaints against

val uation or assessnent of real property.

The auditor shall endorse on the deed or other evidences of
title presented to the auditor that the proper transfer of the
real estate described in sueh the deed has been nmade in the
auditor's office or that it is not entered for taxation, and sign
the auditor's name to sueh the deed. The address of the grantee,
or any one of the grantees, set forth in the deed or other
evidences of title shall be entered by the auditor on the transfer
sheets and on the general tax list of real property prepared

pursuant to section 319.28 of the Revised Code.

Sec. 319.302. (A (1) Real property that is not intended
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primarily for use in a business activity shall qualify for a

partial exenption fromreal property taxation. For purposes of

this partial exenption, "business activity" includes all uses of

real property, except farmng; |easing property for farm ng;

occupyi ng or holding property inproved with single-fanmly,

two-fanmly, or three-famly dwellings; |easing property inproved

with single-famly, two-famly, or three-famly dwellings:; or

hol di ng vacant | and that the county auditor determ nes will be

used for farnmng or to develop single-fanmly, two-famly, or

three-famly dwellings. For purposes of this partial exenption,

"farm ng" does not include | and used for the comrercial production

of tinber that is receiving the tax benefit under section 5713.23

or 5713.31 of the Revised Code and all inmprovenents connected with

such commercial production of tinber.

(2) Each vear, the county auditor shall review each parcel of

real property to determ ne whether it qualifies for the partial

exenption provided for by this section as of the first day of

January of the current tax vear

(B) After conplying with section 319.301 of the Revised Code,
the county auditor shall reduce the remaining suns to be |evied
agai nst each parcel of real property that is listed on the genera
tax list and duplicate of real and public utility property for the

current tax year and that qualifies for partial exenption under

division (A of this section, and agai nst each manufactured and

nobil e hone that is taxed pursuant to division (D)(2) of section
4503. 06 of the Revised Code and that is on the manufactured hone

tax list for the current tax year, by ten per cent, to provide a

partial exenption for that parcel or home. Except as otherw se
provided in sections 323.152, 323.158, 505.06, and 715.263 of the

Revi sed Code, the anobunt of the taxes renmining after any such
reduction shall be the real and public utility property taxes

charged and payable on each parcel of real property, including
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property that does not qualify for partial exenption under

division (A of this section, and the nmanufactured hone tax

charged and payabl e~ on each preperty manufactured or nobile hone,

and shall be the anounts certified to the county treasurer for
coll ection. Upon receipt of the tax duplicate, the treasurer shall
certify to the tax conmm ssioner the total anount by which taxes
were reduced under this section, as shown on the duplicate. Such
reduction shall not directly or indirectly affect the

determ nation of the principal anmount of notes that may be issued
in anticipation of any tax |evies or the anount of bonds or notes
for any planned inprovenents. If after application of sections
5705. 31 and 5705.32 of the Revised Code and other applicable
provi sions of law, including divisions (F) and (lI) of section
321. 24 of the Revised Code, there would be insufficient funds for
paynent of debt charges on bonds or notes payable fromtaxes
reduced by this section, the reduction of taxes provided for in
this section shall be adjusted to the extent necessary to provide

funds from such taxes.

(C) The tax comnm ssioner may adopt rules governing the

adm nistration of the partial exenption provided for by this

section.

(D) The deternination of whether property qualifies for

partial exenption under division (A) of this section is solely for

the purpose of allowing the partial exenption under division (B)

of this section.

Sec. 321.24. (A) On or before the fifteenth day of February,
in each year, the county treasurer shall settle with the county
auditor for all taxes and assessnents that the treasurer has
coll ected on the general duplicate of real and public utility

property at the tinme of nmaking the settlenent.

(B) On or before the thirtieth day of June, in each year, the
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treasurer shall settle with the auditor for all advance paynents
of general personal and classified property taxes that the

treasurer has received at the tinme of making the settlenent.

(C On or before the tenth day of August, in each year, the
treasurer shall settle with the auditor for all taxes and
assessnments that the treasurer has collected on the genera
duplicates of real and public utility property at the tine of
nmaki ng such settlenment, not included in the preceding February

settl enent.

(D) On or before the thirty-first day of Cctober, in each
year, the treasurer shall settle with the auditor for all taxes
that the treasurer has collected on the general personal and
classified property duplicates, and for all advance paynents of
general personal and classified property taxes, not included in
the preceding June settlenent, that the treasurer has received at

the time of making such settl enent.

(E) I'n the event the tine for the paynment of taxes is
ext ended, pursuant to section 323.17 of the Revised Code, the date
on or before which settlenent for the taxes so extended nust be
made, as herein prescribed, shall be deened to be extended for a
like period of time. At each such settlenent, the auditor shal
allowto the treasurer, on the noneys received or collected and
accounted for by the treasurer, the treasurer's fees, at the rate
or percentage allowed by law, at a full settlenent of the

treasurer.

(F) Wthin thirty days after the day of each settlenent of
taxes required under divisions (A) and (C) of this section, the
treasurer shall certify to the tax conm ssioner any adjustnments
whieh that have been nmade to the anmount certified previously
pursuant to section 319.302 of the Revised Code and that the

settl ement has been conpl eted. Upon receipt of such certification,
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the comm ssioner shall provide for paynent to the county treasurer
fromthe general revenue fund of an anobunt equal to one-half of
the anount certified by the treasurer in the preceding tax year
under section 319.302 of the Revised Code, |ess one-half of the
anmount conputed for all taxing districts in that county for the
current fiscal year under section 5703.80 of the Revised Code for
crediting to the property tax adm ni stration fund. Such paynent
shall be credited upon receipt to the county's undivided i ncone
tax fund, and the county auditor shall transfer to the county
general fund fromthe anount thereof the total anount of all fees
and charges which the auditor and treasurer woul d have been

aut hori zed to receive had such section not been in effect and that
amount had been | evied and collected as taxes. The county auditor
shal | distribute the anpbunt remaini ng anong the vari ous taxing
districts in the county as if it had been levied, collected, and
settled as real property taxes. The anount distributed to each
taxing district shall be reduced by the total of the anpunts
computed for the district under divsions{A+——(Br—and (G —of
section 5703. 80 of the Revised Code, but the reduction shall not
exceed the anmount that otherwi se would be distributed to the
taxing district under this division. The tax conm ssioner shal
nmake available to taxing districts such information as is
sufficient for a taxing district to be able to deternine the

amount of the reduction in its distribution under this section.

(Q(1) Wthin thirty days after the day of the settl enent
required in division (D) of this section, the county treasurer
shall notify the tax conmi ssioner that the settlenment has been
conpl et ed. Upon receipt of that notification, the comm ssioner
shal | provide for paynment to the county treasurer fromthe genera
revenue fund of an anount equal to the anount certified under
former section 319.311 of the Revised Code and paid in the state's
fiscal year 2003 nultiplied by the percentage specified in
division (G (2) of this section. The paynent shall be credited
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upon receipt to the county's undivided i ncome tax fund, and the
county auditor shall distribute the anmount thereof anong the
various taxing districts of the county as if it had been | evi ed,
coll ected, and settled as personal property taxes. The anpunt
received by a taxing district under this division shall be
apportioned anong its funds in the same proportion as the current

year's personal property taxes are apportioned.

(2) Paynments required under division (G (1) of this section
shall be nade at the followi ng percentages of the amount certified
under former section 319.311 of the Revised Code and pai d under

division (Q (1) of this section in the state's fiscal year 2003:
(a) In fiscal year 2004, ninety per cent;

(b) In fiscal year 2005, eighty per cent;

(c) In fiscal year 2006, seventy sixty-four per cent;
(d) In fiscal year 2007, sixty forty per cent;

(e) In fiscal year 2008, fi-fty thirty-two per cent;

(f) In fiscal year 2009, ferty sixteen per cent:

After fiscal year 20832 2009, no paynents shall be nade under

division (G (1) of this section.

(H (1) On or before the fifteenth day of April each year, the
county treasurer shall settle with the county auditor for al
manuf act ured hone taxes that the county treasurer has collected on
t he manufactured home tax duplicate at the tinme of making the

settl enent.

(2) On or before the fifteenth day of Septenber each year,

the county treasurer shall settle with the county auditor for al

Page 389

11956
11957
11958
11959
11960
11961
11962

11963
11964
11965
11966

11967
11968
11969
11970
11971
11972
11973
11974
11975

11976
11977

11978
11979
11980
11981
11982

11983
11984



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

renai ni ng manufactured hone taxes that the county treasurer has
coll ected on the manufactured hone tax duplicate at the tinme of

nmaki ng the settl enent.

(3) If the time for paynent of such taxes is extended under
section 4503.06 of the Revised Code, the time for making the
settl enment as prescribed by divisions (H) (1) and (2) of this

section is extended for a like period of tinme.

(1) Wthin thirty days after the day of each settlenment of
taxes required under division (H) of this section, the county
treasurer shall certify to the tax conm ssioner any adjustnents
that have been nade to the anount certified previously pursuant to
section 319. 302 of the Revised Code and that the settl enment has
been conpl eted. Upon receipt of such certification, the
commi ssioner shall provide for paynent to the county treasurer
fromthe general revenue fund of an anpunt equal to one-half of
the anount certified by the treasurer in the current tax year
under section 319.302 of the Revised Code. Such paynent shall be
credited upon receipt to the county's undivided incone tax fund,
and the county auditor shall transfer to the county general fund
fromthe anmount thereof the total amount of all fees and charges
that the auditor and treasurer woul d have been authorized to
recei ve had such section not been in effect and that amount had
been levied and coll ected as taxes. The county auditor shal
di stribute the anpbunt remai ni ng anong the various taxing districts
in the county as if it had been levied, collected, and settled as

manuf act ur ed home t axes.

Sec. 323.01. Except as otherw se provided, as used in Chapter
323. of the Revised Code:

(A) "Subdivision" neans any county, township, schoo

di strict, or rmunicipal corporation.
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(B) "Municipal corporation" includes charter nmunicipalities.

(C "Taxes" neans the total anobunt of all charges agai nst an
entry appearing on a tax list and the duplicate thereof that was
prepared and certified in accordance with section 319.28 of the
Revi sed Code, including taxes |evied against real estate; taxes on
property whose value is certified pursuant to section 5727.23 of
the Revi sed Code; recoupnent charges applied pursuant to section
5713.35 of the Revised Code; all assessnents; penalties and
i nterest charged pursuant to section 323.121 of the Revised Code;
charges added pursuant to section 319.35 of the Revised Code; and
all of such charges which remain unpaid from any previous tax

year.

(D "Current taxes" nmeans all taxes charged against an entry
on the general tax list and duplicate of real and public utility
property that have not appeared on such |ist and duplicate for any
prior tax year and any penalty thereon charged by division (A of
section 323.121 of the Revised Code. Current taxes, whether or not
they have been certified delinquent, becone delinquent taxes if
they remain unpaid after the |ast day prescribed for paynent of

the second installnment of current taxes w thout penalty.
(E) "Delingquent taxes" neans:

(1) Any taxes charged against an entry on the general tax
list and duplicate of real and public utility property that were
charged against an entry on such |list and duplicate for a prior
tax year and any penalties and interest charged agai nst such

t axes.

(2) Any current taxes charged on the general tax list and
duplicate of real and public utility property that remain unpaid
after the last day prescribed for paynment of the second
install ment of such taxes w thout penalty, whether or not they

have been certified delinquent, and any penalties and interest
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charged agai nst such taxes.

(F) "Current tax year" neans, with respect to particular
taxes, the cal endar year in which the first installnent of taxes
is due prior to any extension granted under section 323.17 of the
Revi sed Code.

(G "Liquidated clain neans:

(1) Any sum of noney due and payable, upon a witten
contractual obligation executed between the subdivision and the
taxpayer, but excludi ng any anmount due on general and speci al

assessnent bonds and notes;

(2) Any sum of nopney due and payable, for disability
fi nanci al assi stance er—disabitityrnedicalassistance provi ded
under Chapter 5115. of the Revised Code that is furnished to or in
behal f of a subdivision, provided that such claimis recogni zed by
a resolution or ordinance of the |egislative body of such

subdi vi si on

(3) Any sum of noney advanced and paid to or received and
used by a subdivision, pursuant to a resolution or ordinance of
such subdivision or its predecessor in interest, and the nora
obligation to repay which sum when in funds, shall be recognized

by resol ution or ordi nance by the subdivision.

Sec. 323.152. In addition to the reduction in taxes required
under section 319.302 of the Revised Code, taxes shall be reduced

as provided in divisions (A) and (B) of this section.

(A) (1) Division (A) of this section applies to any of the

foll ow ng:
(a) A person who is pernmanently and totally disabl ed;
(b) A person who is sixty-five years of age or ol der

(c) A person who is the surviving spouse of a deceased person
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who was pernanently and totally disabled or sixty-five years of
age or older and who applied and qualified for a reduction in
taxes under this division in the year of death, provided the
surviving spouse is at least fifty-nine but not sixty-five or nore

years of age on the date the deceased spouse dies.

(2) Real property taxes on a honestead owned and occupi ed, or
a honmestead in a housing cooperative occupied, by a person to whom
division (A of this section applies shall be reduced for each
year for which the owner obtains a certificate of reduction from
the county auditor under section 323.154 of the Revi sed Code or
for which the occupant obtains a certificate of reduction in
accordance with section 323.159 of the Revised Code. The reduction
shal | equal the anmount obtained by nmultiplying the tax rate for
the tax year for which the certificate is issued by the reduction
in taxabl e value shown in the foll owi ng schedul e:

Reduce Taxabl e Val ue

Total | ncome by the Lesser of:
$11, 900 or |ess $5, 000 or seventy-five per cent
More than $11, 900 but not $3, 000 or sixty per cent
nore than $17, 500
More than $17,500 but not $1, 000 or twenty-five per cent
nore than $23, 000
More than $23, 000 - 0-

(3) Each cal endar year, the tax conmi ssioner shall adjust the
foregoi ng schedul e by conpleting the follow ng calculations in

Sept enber of each year:

(a) Determine the percentage increase in the gross donestic
product defl ator determ ned by the bureau of econom c anal ysis of
the United States departnment of commerce fromthe first day of
January of the preceding cal endar year to the | ast day of Decenber

of the precedi ng cal endar year;
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(b) Multiply that percentage increase by each of the tota
i ncone anounts, and by each dollar anount by which taxabl e val ue

is reduced, for the current tax year;

(c) Add the resulting product to each of the total incone
amounts, and to each of the dollar anmobunts by which taxable val ue

is reduced, for the current tax year

(d)(i) Except as provided in division (A (3)(d)(ii) of this
section, round the resulting sumto the nearest nmultiple of one

hundr ed dol | ars;

(ii) If rounding the resulting sumto the nearest multiple of
one hundred dollars under division (A)(3)(d)(i) of this section
does not increase the dollar anmounts by which taxable value is
reduced, the resulting suminstead shall be rounded to the nearest

multiple of ten dollars.

The commi ssioner shall certify the amounts resulting fromthe
adj ustnment to each county auditor not later than the first day of
Decenber each year. The certified anmounts apply to the foll ow ng
tax year. The conmi ssioner shall not nmake the adjustment in any
cal endar year in which the anmounts resulting fromthe adjustnent
woul d be | ess than the total inconme anounts, or |ess than the
dol l ar ampunts by which taxable value is reduced, for the current

tax year.

(B) Real To provide a partial exenption, real property taxes

on any honest ead, and manufactured hone taxes on any manufactured
or nmobile home on which a manufactured honme tax is assessed
pursuant to division (D)(2) of section 4503.06 of the Revised
Code, shall be reduced for each year for which the owner obtains a
certificate of reduction fromthe county auditor under section
323.154 of the Revised Code. The anount of the reduction shal

equal enre—fourth two and one-half per cent of the anount by—whiech

the of taxes ehargedand payable to be levied on the honestead or
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the manufactured or nobile hone arereducedforsuchyear—under
after applying section 339362 319.301 of the Revised Code.

(© The reductions granted by this section do not apply to
speci al assessnents or respread of assessnents |evied against the
honestead, and if there is a transfer of ownership subsequent to
the filing of an application for a reduction in taxes, such
reductions are not forfeited for such year by virtue of such

transfer.

(D) The reductions in taxable value referred to in this
section shall be applied solely as a factor for the purpose of
computing the reduction of taxes under this section and shall not
affect the total value of property in any subdivision or taxing
district as listed and assessed for taxation on the tax |lists and
duplicates, or any direct or indirect limtations on indebtedness
of a subdivision or taxing district. |f after application of
sections 5705.31 and 5705. 32 of the Revised Code, including the
allocation of all levies within the ten-mll limtation to debt
charges to the extent therein provided, there would be
i nsufficient funds for payment of debt charges not provided for by
| evies in excess of the ten-mll limtation, the reduction of
taxes provided for in sections 323.151 to 323.159 of the Revised
Code shall be proportionately adjusted to the extent necessary to

provide such funds fromlevies within the ten-mll linmtation

(E) No reduction shall be nmade on the taxes due on the
homest ead of any person convicted of violating division (C or (D)
of section 323.153 of the Revised Code for a period of three years

foll owing the conviction.

Sec. 325.31. (A) On the first business day of each nonth, and
at the end of the officer's termof office, each officer naned in
section 325.27 of the Revised Code shall pay into the county

treasury, to the credit of the general county fund, on the warrant
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of the county auditor, all fees, costs, penalties, percentages,
al | onances, and perquisites collected by the officer's office
during the preceding nonth or part thereof for official services,
except the fees allowed the county auditor by division (B) of
section 319.54 of the Revised Code, which shall be paid into the
county treasury to the credit of the real estate assessnment fund

her eby creat ed.

(B) Moneys to the credit of the real estate assessnent fund
may be expended, upon appropriation by the board of county
comm ssioners, for the purpose of defraying one or nore of the

fol |l ow ng:

(1) The cost incurred by the county auditor in assessing real
estate pursuant to Chapter 5713. of the Revised Code and
manuf act ured and nobil e hones pursuant to Chapter 4503. of the
Revi sed Code;

(2) At the county auditor's discretion, costs and expenses
incurred by the county auditor in preparing the list of real and
public utility property, in adninistering laws related to the
taxation of real property and the |evying of special assessnents
on real property, including adm nistering reductions under
Chapters 319. and 323. and section 4503. 065 of the Revi sed Code,
and to support assessnents of real property in any adnministrative

or judicial proceeding;

(3) At the county auditor's discretion, the expenses incurred
by the county board of revision under Chapter 5715. of the Revised
Code;

(4) At the county auditor's discretion, the expenses incurred
by the county auditor for geographic information systens, napping
prograns, and technol ogi cal advances in those or simlar systens

or prograns;

(5) At the county auditor's discretion, expenses incurred by

Page 396

12166
12167
12168
12169
12170
12171
12172

12173
12174
12175
12176

12177
12178
12179
12180

12181
12182
12183
12184
12185
12186
12187
12188

12189
12190
12191

12192
12193
12194
12195

12196



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

the county auditor in conpiling the general tax list of tangible
personal property and admi nistering tangible personal property
taxes under Chapters 5711. and 5719. of the Revised Code;

(6) At the county auditor's discretion, costs, expenses, and
fees incurred by the county auditor in the adninistration of
estate taxes under Chapter 5731. of the Revised Code and the

amounts incurred under section 5731.41 of the Revised Code.

Any expenditures made fromthe real estate assessnent fund
shall conmply with rules that the tax conmi ssioner adopts under
division (O of section 5703.05 of the Revised Code. Those rul es
shall include a requirenment that a copy of any appraisal plans,
progress of work reports, contracts, or other documents required
to be filed with the tax conm ssioner shall be filed also with the

board of county conm ssi oners.

The board of county conmissioners shall not transfer noneys
required to be deposited in the real estate assessnment fund to any
ot her fund. Follow ng an assessnent of real property pursuant to
Chapter 5713. of the Revised Code, or an assessnent of a
manuf actured or nobile honme pursuant to Chapter 4503. of the
Revi sed Code, any nobneys not expended for the purpose of defraying
the cost incurred in assessing real estate or manufactured or
nobi | e honmes or for the purpose of defraying the expenses
described in divisions (B)(2), (3), (4), (5, and (6) of this
section, and thereby remaining to the credit of the real estate
assessnent fund, shall be apportioned ratably and distributed to
those taxing authorities that contributed to the fund. However, no
such distribution shall be made if the anmount of such unexpended
noneys remaining to the credit of the real estate assessnent fund

does not exceed five thousand dol |l ars.

(© None of the officers naned in section 325.27 of the

Revi sed Code shall collect any fees fromthe county. Each of such

Page 397

12197
12198
12199

12200
12201
12202
12203

12204
12205
12206
12207
12208
12209
12210

12211
12212
12213
12214
12215
12216
12217
12218
12219
12220
12221
12222
12223
12224
12225

12226
12227



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

of ficers shall, at the end of each cal endar year, nake and file a
sworn statenent with the board of county conmissioners of all such
fees, costs, penalties, percentages, allowances, and perquisites
whi ch have been due in the officer's office and unpaid for nore
than one year prior to the date such statenent is required to be

made.

Sec. 329.04. (A The county departnent of job and famly
servi ces shall have, exercise, and performthe follow ng powers

and duti es:

(1) Performany duties assigned by the state departnent of
job and fam |y services regarding the provision of public fanmly
services, including the provision of the follow ng services to
prevent or reduce econonic or personal dependency and to

strengthen famly life:

(a) Services authorized by a Title |IV-A program as defined
in section 5101.80 of the Revi sed Code;

(b) Social services authorized by Title XX of the "Social
Security Act" and provided for by section 5101.46 or 5101.461 of
t he Revi sed Code;

(c) If the county departnment is designated as the child
support enforcenment agency, services authorized by Title IV-D of
the "Social Security Act" and provided for by Chapter 3125. of the
Revi sed Code. The county departnment nay performthe services
itself or contract with other governnent entities, and, pursuant
to division (C) of section 2301.35 and section 2301.42 of the
Revi sed Code, private entities, to performthe Title IV-D

servi ces.

(d) Duties assigned under section 5111.98 of the Revised

Code.

(2) Adnminister disability financial assistance, as required
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by the state departnent of job and family services under section
5115. 03 of the Revi sed Code;
(3) . " - i cal : 1 : L
I I F ol | £ il . I :
541513 -of theRevised Coder
4> Adm nister burials insofar as the adm nistration of

burials was, prior to Septenber 12, 1947, inposed upon the board

of county conmissioners and if otherwi se required by state | aw,

{53(4) Cooperate with state and federal authorities in any
matter relating to fanily services and to act as the agent of such

aut horities;

£63(5) Submit an annual account of its work and expenses to
t he board of county comm ssioners and to the state departnment of

job and famly services at the close of each fiscal year;

H-(6) Exercise any powers and duties relating to famly
services duties or workforce devel opnent activities inmposed upon
the county departnent of job and family services by |aw, by
resol ution of the board of county conmi ssioners, or by order of
t he governor, when authorized by |aw, to neet energencies during

war or peace,

83(7) Determne the eligibility for medical assistance of

recipients of aid under Title XVI of the "Social Security Act";

{93(8) If assigned by the state director of job and famly
servi ces under section 5101.515 of the Revised Code, determ ne
applicants' eligibility for health assistance under the children's

heal th i nsurance program part |1

£36)3(9) Enter into a plan of cooperation with the board of
county conm ssioners under section 307.983, consult with the board
in the devel opnment of the transportati on work plan devel oped under

section 307.985, establish with the board procedures under section
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307.986 for providing services to children whose fanmilies relocate
frequently, and conmply with the contracts the board enters into
under sections 307.981 and 307.982 of the Revised Code that affect

the county departnent;

+35-(10) For the purpose of conplying with a fiscal agreenent
the board of county comm ssioners enters into under section 307.98
of the Revised Code, exercise the powers and performthe duties

the fiscal agreement assigns to the county departnent;

+2-(11) If the county departnent is desighated as the
wor kf orce devel opnent agency, provide the workforce devel opnent
activities specified in the contract required by section 330.05 of
t he Revi sed Code.

(B) The powers and duties of a county departnment of job and
famly services are, and shall be exercised and perfornmed, under
the control and direction of the board of county conmi ssioners.
The board may assign to the county departnent any power or duty of
the board regarding fam |y services duties and workforce
devel oprment activities. If the new power or duty necessitates the
state departnment of job and family services changing its federa
cost allocation plan, the county departnent may not inplenent the
power or duty unless the United States departnent of health and

hunan servi ces approves the changes.

Sec. 329.051. The county departnent of job and fanmily
services shall make voter registration applications as prescribed
by the secretary of state under section 3503.10 of the Revised
Code avail able to persons who are applying for, receiving

assi stance from or participating in any of the foll ow ng:

(A) The disability financial assistance program established
under Chapter 5115. of the Revised Code;

(B) cabili ; , bl i sl
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ohder—Chapter— 51150t the Revised-—Coder
{S- The nedi cal assistance program established under Chapter
5111. of the Revised Code;

BHC) The Chio works first program established under Chapter
5107. of the Revised Code;

{E-(D) The prevention, retention, and contingency program
establ i shed under Chapter 5108. of the Revised Code.

Sec. 339.72. (A Each board of county comm ssioners shal
provide for the county to be served by a tuberculosis control unit
by designhating a county tuberculosis control unit or by entering
into an agreenment with one or nore boards of county conm ssioners
of other counties under which the boards jointly designhate a
di strict tuberculosis control unit. The entity designated as the
county or district tuberculosis control unit may be any of the

fol | owi ng:

(1) A conmuni cabl e di sease control program operated by a
board of health of a city or general health district pursuant to
section 3709.22 of the Revised Code;

(2) Atubereculosis programoperated-by a county that receives
funds—puorsuant—to-seection339-77of the Revised Coder

3> A tuberculosis clinic established by a board of county

conmi ssi oners pursuant to section 339.76 of the Revised Code;

43(3) A hospital that provides tuberculosis clinic services
under a contract with a board of county conmi ssioners pursuant to
section 339.75 of the Revised Code.

(B) The entity designated under division (A) of this section
as the tuberculosis control unit shall accept that designation and
fulfill its duties as the tuberculosis control unit specified
under sections 339.71 to 339.89 of the Revised Code.
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Sec. 339.88. The expenses incurred for detention under
section 339.86 or 339.87 of the Revised Code shall be paid by the

i ndi vidual detained or if the individual is indigent, by the board

of county conmi ssioners of the county from which the individua

Sec. 340.03. (A) Subject to rules issued by the director of
mental health after consultation with relevant constituencies as
requi red by division (A)(11) of section 5119.06 of the Revised
Code, with regard to nmental health services, the board of al cohol

drug addiction, and nental health services shall:

(1) Serve as the comrunity mental health planning agency for
the county or counties under its jurisdiction, and in so doing it

shal | :

(a) Evaluate the need for facilities and comunity nental

heal th servi ces;

(b) I'n cooperation with other |ocal and regional planning and
funding bodies and with relevant ethnic organi zati ons, assess the
comrunity mental health needs, set priorities, and devel op pl ans
for the operation of facilities and comunity nental health

servi ces;

(c) In accordance with guidelines issued by the director of
nmental health after consultation with board representatives,
devel op and subnit to the departnment of nmental health, no |ater
than six nonths prior to the conclusion of the fiscal year in
whi ch the board's current plan is scheduled to expire, a community
mental health plan listing community nmental health needs,

i ncluding the needs of all residents of the district now residing
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in state nental institutions and severely nentally disabled
adults, children, and adol escents; all children subject to a

det erm nati on nade pursuant to section 121.38 of the Revi sed Code;
and all the facilities and conmunity nental health services that
are or will be in operation or provided during the period for
which the plan will be in operation in the service district to

nmeet such needs.

The plan shall include, but not be linited to, a statenent of
whi ch of the services listed in section 340.09 of the Revised Code
the board intends to provide or purchase, an explanation of how
the board intends to make any paynents that it nmay be required to
pay under section 5119.62 of the Revised Code, a statenent of the
inpatient and community-based services the board proposes that the
departnent operate, an assessnent of the nunber and types of
residential facilities needed, and such other infornmation as the
department requests, and a budget for noneys the board expects to
receive. The board shall also submit an allocation request for
state and federal funds. Wthin sixty days after the department's
determ nation that the plan and all ocation request are conplete,
the departnent shall approve or di sapprove the plan and request,
in whole or in part, according to the criteria devel oped pursuant
to section 5119.61 of the Revised Code. The departnent's statenent
of approval or disapproval shall specify the inpatient and the
comuni ty- based services that the departnment will operate for the
board. Eligibility for financial support shall be contingent upon

an approved plan or relevant part of a plan.

If the director disapproves all or part of any plan, the
director shall informthe board of the reasons for the disapproval
and of the criteria that nmust be net before the plan nay be
approved. The director shall provide the board an opportunity to
present its case on behalf of the plan. The director shall give

the board a reasonable tine in which to neet the criteria, and
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shall offer the board technical assistance to help it neet the

criteri a.

If the approval of a plan remains in dispute thirty days
prior to the conclusion of the fiscal year in which the board's
current plan is scheduled to expire, the board or the director nay
request that the dispute be submtted to a nmutually agreed upon
third-party nediator with the cost to be shared by the board and
the departnent. The medi ator shall issue to the board and the
department recommendations for resolution of the dispute. Prior to
the conclusion of the fiscal year in which the current plan is
schedul ed to expire, the director, taking into consideration the
recommendati ons of the nediator, shall make a final determnation

and approve or disapprove the plan, in whole or in part.

If a board determines that it is necessary to anmend a plan or
an allocation request that has been approved under division
(A (1) (c) of this section, the board shall submt a proposed
anendnment to the director. The director may approve or di sapprove
all or part of the anmendnent. |If the director does not approve al
or part of the anmendnent within thirty days after it is subnitted,
t he amendnent or part of it shall be considered to have been
approved. The director shall informthe board of the reasons for
di sapproval of all or part of an amendnent and of the criteria
that nmust be net before the amendnent may be approved. The
director shall provide the board an opportunity to present its
case on behalf of the amendnent. The director shall give the board
a reasonable time in which to neet the criteria, and shall offer

the board technical assistance to help it nmeet the criteria.

The board shall inplenent the plan approved by the

depart nent.

(d) Receive, conpile, and transnmit to the departnent of

nmental health applications for state reinbursenent;
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(e) Pronote, arrange, and inplenent working agreenents with
soci al agenci es, both public and private, and with judici al

agenci es.

(2) Investigate, or request another agency to investigate,
any conpl ai nt all egi ng abuse or negl ect of any person receiving
services froma comunity nental health agency as defined in
section 5122.01 of the Revised Code, or froma residenti al
facility licensed under section 5119.22 of the Revised Code. |f
the investigation substantiates the charge of abuse or neglect,
the board shall take whatever action it deternines is necessary to
correct the situation, including notification of the appropriate
authorities. Upon request, the board shall provide information

about such investigations to the departnent.

(3) For the purpose of section 5119.611 of the Revised Code,
cooperate with the director of nental health in visiting and
eval uati ng whether the services of a comunity nmental health
agency satisfy the certification standards established by rules

adopt ed under that section

(4) In accordance with criteria established under division
(G of section 5119.61 of the Revised Code, review and eval uate
the quality, effectiveness, and efficiency of services provided
through its community nmental health plan and subnit its findings

and reconmendations to the departnent of mental health;

(5) In accordance with section 5119.22 of the Revised Code,
review applications for residential facility |licenses and
recommend to the departnent of nental heal th approval or

di sapproval of applications;

(6) Audit, in accordance with rul es adopted by the auditor of
state pursuant to section 117.20 of the Revised Code, at |east
annual ly all progranms and services provided under contract with

the board. In so doing, the board may contract for or enploy the
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services of private auditors. A copy of the fiscal audit report
shall be provided to the director of nental health, the auditor of
state, and the county auditor of each county in the board's

district.

(7) Recruit and pronote |ocal financial support for nenta

health prograns from private and public sources;

(8)(a) Enter into contracts with public and private
facilities for the operation of facility services included in the
board's community nental health plan and enter into contracts with
public and private conmunity nental health agencies for the
provi sion of conmmunity nental health services listed in section
340.09 of the Revised Code and included in the board' s conmunity
mental health plan. Contracts with comunity nmental health
agenci es are subject to section 5119.611 of the Revi sed Code.
Section 307.86 of the Revised Code does not apply to contracts
entered into under this division. In contracting with a comunity
nmental health agency, a board shall consider the cost
ef fectiveness of services provided by that agency and the quality
and continuity of care, and may revi ew cost el enments, including
salary costs, of the services to be provided. A utilization review
process shall be established as part of the contract for services
entered into between a board and a community nental health agency.
The board may establish this process in a way that is nost
effective and efficient in neeting |ocal needs. In the case of a
contract with a community mental health facility, as defined in
section 5331022 5111. 023 of the Revised Code, to provide services
listed in division (B) of that section, the contract shall provide
for the facility to be paid in accordance with the contract
entered into between the departnents of job and famly services
and nental health under section 5111.91 of the Revised Code and
any rul es adopted under division (A) of section 5119.61 of the
Revi sed Code.
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If either the board or a facility or community nental health
agency with which the board contracts under division (A)(8)(a) of
this section proposes not to renew the contract or proposes
substantial changes in contract terns, the other party shall be
given witten notice at |east one hundred twenty days before the
expiration date of the contract. During the first sixty days of
this one hundred twenty-day period, both parties shall attenpt to
resol ve any di spute through good faith coll aboration and
negotiation in order to continue to provide services to persons in
need. If the dispute has not been resol ved sixty days before the
expiration date of the contract, either party nmay notify the
department of nental health of the unresolved dispute. The
director may require both parties to submt the dispute to a third
party with the cost to be shared by the board and the facility or
community nental health agency. The third party shall issue to the
board, the facility or agency, and the departnent recomendati ons
on how the dispute may be resolved twenty days prior to the
expiration date of the contract, unless both parties agree to a
time extension. The director shall adopt rules establishing the

procedures of this dispute resolution process.

(b) Wth the prior approval of the director of nmental health,
a board nmay operate a facility or provide a conmunity nenta
health service as follows, if there is no other qualified private
or public facility or community nmental health agency that is
i medi ately available and willing to operate such a facility or

provi de the service:

(i) I'n an energency situation, any board may operate a
facility or provide a community nental health service in order to

provi de essential services for the duration of the emergency;

(ii) In a service district with a population of at |east one
hundred thousand but |ess than five hundred thousand, a board may

operate a facility or provide a community nental health service
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for no | onger than one year

(iii) In a service district with a popul ation of |ess than
one hundred thousand, a board nmay operate a facility or provide a
community nmental health service for no | onger than one year
except that such a board may operate a facility or provide a
community nmental health service for nore than one year with the
prior approval of the director and the prior approval of the board
of county conmissioners, or of a majority of the boards of county

commi ssioners if the district is a joint-county district.

The director shall not give a board approval to operate a
facility or provide a community nmental health service under
division (A (8)(b)(ii) or (iii) of this section unless the
director determines that it is not feasible to have the departnent

operate the facility or provide the service.

The director shall not give a board approval to operate a
facility or provide a conmunity nental health service under
division (A)(8)(b)(iii) of this section unless the director
determ nes that the board will provide greater adm nistrative
ef ficiency and nore or better services than would be available if
the board contracted with a private or public facility or

comrunity mental health agency.

The director shall not give a board approval to operate a
facility previously operated by a person or other governnent
entity unless the board has established to the director's
satisfaction that the person or other government entity cannot
effectively operate the facility or that the person or other
government entity has requested the board to take over operation
of the facility. The director shall not give a board approval to
provide a community nmental health service previously provided by a
community nental health agency unless the board has established to

the director's satisfaction that the agency cannot effectively
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provide the service or that the agency has requested the board

take over providing the service.

The director shall review and evaluate a board's operation of
a facility and provision of community nmental health service under
di vision (A)(8)(b) of this section

Nothing in division (A)(8)(b) of this section authorizes a
board to adm nister or direct the daily operation of any facility
or comunity nmental health agency, but a facility or agency may
contract with a board to receive adm nistrative services or staff
direction fromthe board under the direction of the governing body

of the facility or agency.

(9) Approve fee schedules and rel ated charges or adopt a unit
cost schedul e or other nmethods of paynent for contract services
provi ded by comrunity mental health agencies in accordance with
gui del i nes issued by the departnent as necessary to conply with

state and federal |aws pertaining to financial assistance;

(10) Subnmit to the director and the county comm ssioners of
the county or counties served by the board, and nmake available to
the public, an annual report of the programs under the

jurisdiction of the board, including a fiscal accounting;

(11) Establish, to the extent resources are available, a
communi ty support system which provides for treatnent, support,
and rehabilitation services and opportunities. The essenti al
el enents of the systeminclude, but are not limted to, the
foll ow ng conponents in accordance with section 5119.06 of the
Revi sed Code:

(a) To locate persons in need of nental health services to

informthem of avail abl e services and benefits nechani sns;

(b) Assistance for clients to obtain services necessary to

nmeet basi c human needs for food, clothing, shelter, nedical care,
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personal safety, and incong;

(c) Mental health care, including, but not limted to,
outpatient, partial hospitalization, and, where appropriate,

i npati ent care;
(d) Emergency services and crisis intervention;

(e) Assistance for clients to obtain vocational services and

opportunities for jobs;

(f) The provision of services designed to devel op soci al,

communi ty, and personal living skills;

(g) Access to a wide range of housing and the provision of

residential treatnent and support;

(h) Support, assistance, consultation, and education for
famlies, friends, consuners of nental health services, and

ot hers;

(i) Recognition and encouragenent of famlies, friends,
nei ghbor hood networks, especially networks that include racial and
ethnic mnorities, churches, conmunity organizations, and
meani ngful enpl oynent as natural supports for consuners of nenta

heal th servi ces;

(j) Gievance procedures and protection of the rights of

consuners of nental health services;

(k) Case managenent, which includes continual individualized
assi stance and advocacy to ensure that needed services are offered

and procured.

(12) Designate the treatnment program agency, or facility for
each person involuntarily committed to the board pursuant to
Chapter 5122. of the Revised Code and authorize paynent for such
treatnent. The board shall provide the |l east restrictive and nost
appropriate alternative that is available for any person

involuntarily comritted to it and shall assure that the services
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listed in section 340.09 of the Revised Code are available to
severely nentally di sabl ed persons residing within its service
district. The board shall establish the procedure for authorizing
paynment for services, which may include prior authorization in
appropriate circunstances. The board may provide for services
directly to a severely nentally disabl ed person when life or
safety is endangered and when no comrunity nmental health agency is

avail able to provide the service.

(13) Establish a nethod for evaluating referrals for
i nvoluntary comrtrment and affidavits filed pursuant to section
5122.11 of the Revised Code in order to assist the probate
di vision of the court of common pleas in deternining whether there
is probabl e cause that a respondent is subject to involuntary
hospitalization and what alternative treatnent is available and

appropriate, if any;

(14) Ensure that apartnments or roons built, subsidized,
renovat ed, rented, owned, or |eased by the board or a comunity
nmental health agency have been approved as neeting nmininumfire
safety standards and that persons residing in the roonms or
apartnments are receiving appropriate and necessary services,
including culturally relevant services, froma comrunity nmenta
heal t h agency. This division does not apply to residenti al
facilities |icensed pursuant to section 5119.22 of the Revised
Code.

(15) Establish a nechanismfor involvenment of consuner
reconmendati on and advice on matters pertaining to nental health
services in the al cohol, drug addiction, and nental health service

district;

(16) Performthe duties under section 3722.18 of the Revised
Code required by rul es adopted under section 5119.61 of the

Revi sed Code regarding referrals by the board or nmental health
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agenci es under contract with the board of individuals with nenta
illness or severe nental disability to adult care facilities and
ef fective arrangenments for ongoing nental health services for the
i ndi viduals. The board is accountable in the manner specified in
the rules for ensuring that the ongoing nmental health services are

effectively arranged for the individuals.

(B) The board shall establish such rules, operating
procedures, standards, and byl aws, and perform such other duties
as may be necessary or proper to carry out the purposes of this

chapt er.

(© A board of alcohol, drug addiction, and nental health
services may receive by gift, grant, devise, or bequest any
noneys, |ands, or property for the benefit of the purposes for
which the board is established, and may hold and apply it
according to the terns of the gift, grant, or bequest. Al nobney
received, including accrued interest, by gift, grant, or bequest
shall be deposited in the treasury of the county, the treasurer of
which is custodian of the al cohol, drug addiction, and nental
heal th services funds to the credit of the board and shall be
avail able for use by the board for purposes stated by the donor or

grant or.

(D) No board nenber or enployee of a board of al cohol, drug
addi ction, and nental health services shall be liable for injury
or damages caused by any action or inaction taken within the scope
of the board nmenber's official duties or the enpl oyee's
enpl oynment, whether or not such action or inaction is expressly
aut hori zed by this section, section 340.033, or any other section
of the Revised Code, unless such action or inaction constitutes
w Il ful or wanton m sconduct. Chapter 2744. of the Revised Code
applies to any action or inaction by a board nmenber or enpl oyee of
a board taken within the scope of the board nenber's official

duties or enployee's enploynent. For the purposes of this
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di vi sion, the conduct of a board nenber or enployee shall not be

considered willful or wanton nmi sconduct if the board nenber or

enpl oyee acted in good faith and in a nmanner that the board nenber

or enpl oyee reasonably believed was in or was not opposed to the
best interests of the board and, with respect to any crim nal
action or proceedi ng, had no reasonabl e cause to believe the

conduct was unl awf ul .

(E) The neetings held by any committee established by a board

of al cohol, drug addiction, and nental health services shall be
consi dered to be neetings of a public body subject to section
121. 22 of the Revised Code.

Sec. 340.16. Not later than ninety days after the—effeective
dateof this section Septenber 5, 2001, the departnment of nenta

health and the departnent of job and famly services shall adopt

rul es that establish requirenments and procedures for prior
notification and service coordi nati on between public children
servi ces agenci es and boards of al cohol, drug addiction, and
nmental health services when a public children services agency
refers a child in its custody to a board for services funded by
the board. The rules shall be adopted in accordance with Chapter
119. of the Revised Code.

The departnment of nmental health and departnent of job and
famly services shall collaborate in formulating a plan that
delineates the funding responsibilities of public children
servi ces agenci es and boards of al cohol, drug addiction, and
mental health services for services provided under section
5111022 5111. 023 of the Revised Code to children in the custody
of public children services agencies. The departnents shal
conpl ete the plan not later than ninety days after the—effective
date—ofthis—seetion Septenmber 5, 2001
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Sec. 341.192. (A) As used in this section:

(1) "Medical assistance prograni has the sane nmeaning as in
section 2913.40 of the Revi sed Code.

(2) "Medical provider" neans a physician., hospital,

| aboratory, pharmacy. or other health care provider that is not

enpl oyed by or under contract to a county or the departnent of

rehabilitation and correction to provide nedical services to

persons confined in the county jail or a state correctional

institution.

(3) "Necessary care" neans nedical care of a nonel ective

nature that cannot be postponed until after the period of

confinenent of a person who is confined in a county jail or a

state correctional institution or is in the custody of a | aw

enforcenent officer w thout endangering the life or health of the

person.

(B) If a physician enployed by or under contract to a county

or the departnent of rehabilitation and correction to provide

nedi cal services to persons confined in the county jail or state

correctional institution determ nes that a person who is confined

in the county jail or a state correctional institution or who is

in the custody of a |law enforcenent officer prior to the person's

confinenment in the county jail or a state correctional institution

requires necessary care that the physician cannot provide, the

necessary care shall be provided by a nedical provider. The county

or the departnent of rehabilitation and correction shall pay a

nedi cal provider for necessary care an anount not exceedi ng the

aut hori zed rei nbursenent rate for the sane service established by

the departnent of job and famly services under the nedica

assi st ance program

Sec. 351.01. As used in this chapter
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(A) "Convention facilities authority" neans a body corporate
and politic created pursuant to section 351.02 of the Revised
Code.

(B) "CGovernmental agency" means a departnent, division, or
other unit of the state governnment or of a nunicipal corporation
county, township, or other political subdivision of the state; any
state university or college, as defined in section 3345.12 of the
Revi sed Code, comunity coll ege, state community coll ege,
uni versity branch, or technical college; any other public
corporation or agency having the power to acquire, construct, or
operate facilities; the United States or any agency thereof; and
any agency, conmi ssion, or authority established pursuant to an

interstate conpact or agreenent.

(C© "Person" neans any individual, firm partnership,

associ ation, or corporation, or any conbi nation of them

(D "Facility" or "facilities" means any convention
entertai nment, or sports facility, or conbination of them [ ocated
within the territory of the convention facilities authority,
together with all parking facilities, wal kways, and ot her
auxiliary facilities, real and personal property, property rights,
easenents and interests that nay be appropriate for, or used in

connection with, the operation of the facility.

(E) "Cost" means the cost of acquisition of all |and,
ri ghts-of-way, property rights, easenents, franchise rights, and
interests required for such acquisition; the cost of denvolishing
or renoving any buildings or structures on |and so acquired,
including the cost of acquiring any |lands to which such buil dings
or structures may be noved; the cost of acquiring or constructing
and equi pping a principal office of the convention facilities
authority; the cost of diverting hi ghways, interchange of

hi ghways, access roads to private property, including the cost of
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| and or easenents for such access roads; the cost of public
utility and common carrier relocation or duplication; the cost of
al | machinery, furnishings, and equi pnent; financing charges;
interest prior to and during construction and for no nore than

ei ghteen nont hs after conpletion of construction; expenses of
research and devel opnent with respect to facilities; |egal
expenses; expenses of obtaining plans, specifications, engineering
surveys, studies, and estimtes of cost and revenues; working
capital; expenses necessary or incident to determ ning the
feasibility or practicability of acquiring or constructing such
facility; administrative expense; and such other expenses as may
be necessary or incident to the acquisition or construction of the
facility, the financing of such acquisition or construction,

i ncl udi ng the anmobunt authorized in the resolution of the
convention facilities authority providing for the issuance of
convention facilities authority revenue bonds to be paid into any
special funds fromthe proceeds of such bonds, the cost of issuing
t he bonds, and the financing of the placing of such facility in
operation. Any obligation, cost, or expense incurred by any
government al agency or person for surveys, borings, preparation of
pl ans and specifications, and other engi neering services, or any
ot her cost described above, in connection with the acquisition or
construction of a facility nay be regarded as part of the cost of
such facility and nay be rei nbursed out of the proceeds of
convention facilities authority revenue bonds as authorized by

this chapter.

(F) "Omer" includes a person having any title or interest in
any property, rights, easenents, or interests authorized to be

acqui red by Chapter 351. of the Revised Code.

(G "Revenues" neans all rentals and ot her charges received
by the convention facilities authority for the use or services of

any facility, the sale of any merchandi se, or the operation of any
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concessions; any gift or grant received with respect to any
facility, any noneys received with respect to the | ease, subl ease,
sale, including installnment sale or conditional sale, or other

di sposition of a facility or part thereof; noneys received in
repaynment of and for interest on any | oans nmade by the authority
to a person or governnental agency, whether fromthe United States
or any departnent, admnistration, or agency thereof, or

ot herwi se; proceeds of convention facilities authority revenue
bonds to the extent the use thereof for paynent of principal or of
premium if any, or interest on the bonds is authorized by the
authority; proceeds from any insurance, appropriation, or guaranty
pertaining to a facility or property nortgaged to secure bonds or
pertaining to the financing of the facility; inconme and profit
fromthe investnent of the proceeds of convention facilities
authority revenue bonds or of any revenues; contributions of the
proceeds of a tax levied pursuant to division (A)(3) of section
5739. 09 of the Revised Code; and nopneys transmitted to the
authority pursuant to division (B) of section 5739.211 and
division (B) of section 5741.031 of the Revised Code.

(H) "Public roads" includes all public highways, roads, and
streets in the state, whether maintained by the state, county,

city, township, or other political subdivision.

(1) "Construction," unless the context indicates a different
nmeani ng or intent, includes, but is not linmted to,
reconstruction, enlargenent, inprovenent, or providing fixtures,

furni shings, and equi pnment.

(J) "Convention facilities authority revenue bonds" or
"revenue bonds,"” unless the context indicates a different neaning
or intent, includes convention facilities authority revenue notes,
convention facilities authority revenue renewal notes, and

convention facilities authority revenue refundi ng bonds.
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(K) "Convention facilities authority tax anticipation bonds"
or "tax anticipation bonds," unless the context indicates a
di fferent neaning, includes convention facilities authority tax
anticipation bonds, tax anticipation notes, tax anticipation

renewal notes, and tax anticipation refunding bonds.

(L) "Bonds and notes" neans convention facilities authority
revenue bonds and convention facilities authority tax anticipation

bonds.

(M "Territory of the authority" means all of the area of the

county creating the convention facilities authority.

(N) "Excise taxes" neans either—eor—beth any of the taxes
| evied pursuant to division (B) aor (C) of section 351.021 of the
Revi sed Code. "Excise taxes" does not include taxes |evied
pursuant to section 4301.424, 5743.026, or 5743. 324 of the Revised
Code.

(O "Transaction" nmeans the charge by a hotel for each
occupancy by transient guests of a roomor suite of roons used in
a hotel as a single unit for any period of twenty-four hours or

| ess.

(P) "Hotel" and "transient guests" have the sane neani ngs as
in section 5739.01 of the Revised Code.

(Q "Sports facility" means a facility intended to house

maj or | eague professional athletic teans.

(R) "Constructing" or "construction" includes providing

fixtures, furnishings, and equi pnent.

Sec. 351.021. (A) The resolution of the county commi ssioners
creating a convention facilities authority, or any amendnment or
suppl ement to that resolution, nmay authorize the authority to | evy
one or both of the excise taxes authorized by division (B) of this

section to pay the cost of one or nore facilities; to pay
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principal, interest, and prem umon convention facilities
authority tax anticipation bonds issued to pay those costs; to pay
the operating costs of the authority; to pay operating and

mai nt enance costs of those facilities; and to pay the costs of

adm ni stering the excise tax.

(B) The board of directors of a convention facilities
authority that has been authorized pursuant to resol ution adopted,
anended, or suppl enented by the board of county conmi ssioners
pursuant to division (A) of this section may |evy, by resolution
adopt ed on or before Decenber 31, 1988, either or both of the

fol |l ow ng:

(1) Wthin the territory of the authority, an additional
exci se tax not to exceed four per cent on each transaction. The
exci se tax authorized by division (B)(1) of this section shall be
in addition to any excise tax |levied pursuant to section 5739.08
or 5739.09 of the Revised Code, or division (B)(2) of this

secti on.

(2) Wthin that portion of any nunicipal corporation that is
| ocated within the territory of the authority or within the
boundari es of any township that is located within the territory of
the authority, which runicipal corporation or township is |evying
any portion of the excise tax authorized by division (A of
section 5739.08 of the Revised Code, and with the approval, by
ordi nance or resolution, of the legislative authority of that
muni ci pal corporation or township, an additional excise tax not to
exceed nine-tenths of one per cent on each transaction. The excise
tax authorized by division (B)(2) of this section may be |evied
only if, on the effective date of the levy specified in the
resol ution making the levy, the anount being | evied pursuant to
division (A) of section 5739.08 of the Revised Code by each
nuni ci pal corporation or township in which the tax authorized by

division (B)(2) of this section will be Ievied, when added to the
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amount | evied under division (B)(2) of this section, does not
exceed three per cent on each transaction. The excise tax

aut hori zed by division (B)(2) of this section shall be in addition
to any excise tax that is levied pursuant to section 5739.08 or
5739. 09 of the Revised Code, or division (B)(1) of this section.

(O (1) The board of directors of a convention facilities

authority that is |located in an eliqible Appal achian county: that

has been authorized pursuant to resol ution adopted. anmnended, or

suppl enented by the board of county conmi ssioners pursuant to

division (A of this section; and that is not |evying a tax under

division (B)(1) or (2) of this section may levy within the

territory of the authority, by resolution adopted on or before

Decenber 31, 2005, an additional excise tax not to exceed three

per cent on each transaction. The excise tax authorized under

division (C of this section shall be in addition to any excise

tax levied pursuant to section 5739.08 or 5739.09 of the Revised
Code.

(2) As used in division (O (1) of this section. "eligible

Appal achi an county" nmeans a county in this state desi gnated as

being in the "Appal achian regi on" under the "Appal achi an Reqgi ona
Devel opnent Act of 1965," 79 Stat. 4, 40 U S.C. App. 403, and

havi ng a popul ation | ess than eighty thousand according to the

nost recent federal decenni al census.

(D) The authority shall provide for the adm nistration and
al l ocation of the an excise taxes tax |levied pursuant to division
(B) or (C) of this section. Al receipts arising fromthose excise
taxes shall be expended for the purposes provided in, and in
accordance with this section and section 351. 141 of the Revised
Code. An excise tax levied under division (B) or (C of this
section shall remain in effect at the rate at which it is |evied
for at least the duration of the period for which the receipts

fromthe tax have been anticipated and pl edged pursuant to section
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351. 141 of the Revi sed Code.

{B-(E) Except as provided in division (B)(2) of this section,
the levy of an excise tax on each transaction pursuant to sections
5739. 08 and 5739.09 of the Revised Code does not prevent a
convention facilities authority fromlevying the an exci se taxes
tax pursuant to division (B) or (C) of this section.

Sec. 351.06. Afacility to be constructed pursuant to this
chapter is a public inprovenent and a convention facilities
authority is a public authority for purposes of section 4115.03 of
the Revised Code. Al contractors and subcontractors working on
such facilities are subject to and shall conply with sections
4115.03 to 4115.16 of the Revised Code. A convention facilities
authority is a contracting authority for purposes of sections
307.86 to 307.91 of the Revised Code.

No convention facilities authority shall construct a facility
under this chapter unless the plans for the facility provide for
parki ng and transportation determi ned by the board of county

conmi ssioners as adequate to serve that facility.

A convention facilities authority may do all of the

foll ow ng:

(A) Adopt bylaws for the regulation of its affairs and the

conduct of its business;
(B) Adopt an official seal;
(C Maintain a principal office within its territory;

(D) Acquire, purchase, construct, reconstruct, enlarge,
furnish, equip, maintain, repair, sell, exchange, |ease or rent
to, lease or rent from operate, or contract for the operation by
others of, facilities withinits territory, and nake charges for

the use of the facilities;

(E) Make avail able the use or services of any facility to
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persons or governnental agencies on such terns and conditions as

the authority shall deternmnine

(F) By resolution of its board of directors, issue convention
facilities authority revenue bonds beyond the limt of bonded
i ndebt edness provided by | aw, payable solely fromrevenues as
provided in section 351.14 of the Revised Code, unless the bonds
are refunded by refundi ng bonds, for the purpose of providing
funds to pay the costs of any facility or facilities or parts of
any facility or facilities, and, if noneys raised by taxation are
not obligated or pledged for the paynent of those revenue bonds,
to pay the costs of any facility or facilities or parts of any
facility or facilities pursuant to Section 13 of Article VIII
Ohio Constitution, and in order to create or preserve jobs and
enpl oynent opportunities and i nprove the econonmc welfare of the

peopl e of the state;
(G Muaintain such funds as it determ nes necessary;

(H Direct its agents or enpl oyees, when properly identified
inwiting and after at |east five days' witten notice, to enter
upon lands within its territory in order to nake surveys and
exam nations prelimnary to |ocation and construction of
facilities, or other work for the purposes of the convention
facilities authority, without liability of the authority or its

agents or enpl oyees except for actual danage done;

(1) Pronote, advertise, and publicize the authority and its

facilities;

(J)(1) Adopt rules, not in conflict with general [ aw,
governing the use of its property, grounds, buildings, equipnent,
and facilities, and the conduct of its enployees and the public,
in order to pronote the public safety and convenience in and about
its facilities and grounds, and to maintain order. Any such rule

shall be posted at a prom nent place in each of the buildings or
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facilities to which it applies.

(2) No person shall violate any | awful rule adopted and

posted as provided in this division.

(K) Acquire by gift or purchase, hold, |ease, and di spose of
real and personal property and interests in the property in the
exercise of its powers and the performance of its duties under

this chapter;

(L) Acquire, in the nane of the authority, by purchase or

ot herwi se, on such ternms and in such manner as the authority finds
proper, or by the exercise of the right of appropriation in the
manner provi ded by section 351.22 of the Revised Code, such public
or private lands, including public parks, playgrounds, or
reservations, or parts thereof or rights therein, rights-of-way,
rights, franchi ses, easenents, and interests as it finds necessary
or proper for carrying out this chapter, and conpensation shall be

paid for public or private |lands so taken;

(M Make and enter into all contracts and agreenents and
execute all instruments necessary or incidental to the performance
of its duties and the execution of its powers under this chapter
provi ded that no construction contract or contract for the
pur chase of goods or services shall be approved or entered into by
the authority prior to the adoption and inplenentation of a policy
on the set aside of contracts for bidding by or anard to nmnority
busi ness enterprises, as defined in division (E)(1) of section
122. 71 of the Revised Code;

(N) Enpl oy managers, superintendents, and other enpl oyees and
retain or contract with consulting engineers, financial
consul tants, accounting experts, architects, attorneys, and such
ot her consultants and i ndependent contractors as are necessary in
its judgnent to carry out this chapter, and fix their

conmpensation. Al expenses of doing so shall be payable solely
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fromthe proceeds of convention facilities authority bonds and
not es i ssued under this chapter, or from excise taxes and

revenues.

(O Receive and accept from any governnental agency grants
for or in aid of the purposes of the authority, and receive and
accept aid or contributions fromany source of noney, property,
| abor, or other things of value, to be held, used, and applied
only for the purposes for which such grants and contributions are

made;

(P) Engage in research and devel opnent with respect to

facilities;

(Q Purchase fire and extended coverage and liability
insurance for any facility and for the offices of the authority,
i nsurance protecting the authority and its officers and enpl oyees
against liability for damage to property or injury to or death of
persons arising fromits operations, and any other insurance the
authority nay agree to provide under any resol ution authorizing
its convention facilities authority revenue bonds or in any trust

agreenent securing the sane;

(R) Charge, alter, and collect rentals and other charges for
the use or services of any facility as provided in section 351.09
of the Revi sed Code;

(S) If a tax proposed under section 5739.026 of the Revised
Code is disapproved by the electors, request the board of county
conmmi ssioners to dissolve the authority pursuant to section 351.03
of the Revised Code;

(T) By resolution of its board of directors, |evy enre—er—beth
any of the excise taxes authorized by division (B) or (C of
section 351.021 of the Revised Code if authorized by the county
conmmi ssioners, and issue convention facilities authority tax

anticipation bonds beyond any linit of bonded indebtedness
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provided by | aw, payable solely from excise taxes |evied pursuant
to division (B) or (C) of section 351.021 of the Revised Code and

revenues as provided in section 351.141 of the Revi sed Code.

(U Do all acts necessary or proper to carry out the powers

expressly granted in this chapter.

Sec. 351.141. A convention facilities authority that |evies
ene—or—both any of the excise taxes authorized by division (B) or
(Q of section 351.021 of the Revised Code or that receives
contributions pursuant to division (A)(3) of section 5739.09 of
the Revised Code, by resolution may antici pate the proceeds of the
| evy and issue convention facilities authority tax anticipation
bonds, and notes anticipating the proceeds or the bonds, in the
princi pal anount that, in the opinion of the authority, are
necessary for the purpose of paying the cost of one or nore
facilities or parts of one or nore facilities, and as able, with
the interest on them be paid over the termof the issue, or in
the case of notes anticipating bonds over the termof the bonds,
by the estimated anmobunt of the excise taxes or contributions
antici pated thereby. The excise taxes or contributions are
determ ned by the general assenbly to satisfy any applicable
requi rement of Section 11 of Article XIl, Chio Constitution. An
authority, at any tinme, may issue renewal tax anticipation notes,
i ssue tax anticipation bonds to pay such notes, and, whenever it
consi ders refundi ng expedi ent, refund any tax antici pati on bonds
by the issuance of tax anticipation refunding bonds whet her the
bonds to be refunded have or have not matured, and issue tax
antici pation bonds partly to refund bonds then outstandi ng and
partly for any other authorized purpose. The refundi ng bonds shal
be sold and the proceeds needed for such purpose applied in the
manner provided in the bond proceedings to the purchase,

redenption, or paynment of the bonds to be refunded.
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Every issue of outstanding tax anticipation bonds shall be
payabl e out of the proceeds of the excise taxes or contributions
antici pated and other revenues of the authority that are pledged
for such paynent. The pl edge shall be valid and binding fromthe
time the pledge is made, and the anticipated excise taxes,
contributions, and revenues so pl edged and thereafter received by
the authority inmediately shall be subject to the |ien of that
pl edge wi thout any physical delivery of those excise taxes,
contributions, and revenues or further act. The lien of any pl edge
is valid and binding as against all parties having clains of any
kind in tort, contract, or otherw se against the authority,
whet her or not such parties have notice of the lien. Neither the
resol ution nor any trust agreement by which a pledge is created

need be filed or recorded except in the authority's records.

Whet her or not the bonds or notes are of such form and
character as to be negotiable instruments under Title X Il of the
Revi sed Code, the bonds or notes shall have all the qualities and
i ncidents of negotiable instrunents, subject only to their

provi sions for registration, if any.

The tax anticipation bonds shall bear such date or dates, and
shall mature at such time or tinmes, in the case of any such notes
or any renewal s of such notes not exceeding twenty years fromthe
date of issue of such original notes and in the case of any such
bonds or any refundi ng bonds not exceeding forty years fromthe
date of the original issue of notes or bonds for the purpose, and
shall be executed in the manner that the resolution authorizing
t he bonds may provide. The tax anticipation bonds shall bear
interest at such rates, or at variable rate or rates changing from
time to tine, in accordance with provisions provided in the
aut hori zi ng resol ution, be in such denom nations and form either
coupon or registered, carry such registration privil eges, be

payabl e in such medi um of paynment and at such place or places, and
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be subject to such terns of redenption, as the authority nay

aut hori ze or provide. The tax anticipation bonds may be sold at
public or private sale, and at, or at not |less than the price or
prices as the authority determines. |If any officer whose signature
or a facsinile of whose signature appears on any bonds or coupons
ceases to be such officer before delivery of the bonds, the
signature or facsimle shall neverthel ess be sufficient for al
purposes as if the officer had remained in office until delivery
of the bonds, and in case the seal of the authority has been
changed after a facsinmle has been inprinted on the bonds, the

facsimle seal will continue to be sufficient for all purposes.

Any resol ution or resolutions authorizing any tax
antici pation bonds or any issue of tax anticipation bonds may
contain provisions, subject to any agreenents w th bondhol ders as
may then exist, which provisions shall be a part of the contract
with the holders of the bonds, as to the pledging of any or all of
the authority's anticipated excise taxes, contributions, and
revenues to secure the paynment of the bonds or of any issue of the
bonds; the use and disposition of revenues of the authority; the
crediting of the proceeds of the sale of bonds to and anong the
funds referred to or provided for in the resolution; linmtations
on the purpose to which the proceeds of sale of the bonds may be
appli ed and the pl edging of portions of such proceeds to secure
the paynent of the bonds or of any issue of the bonds; as to notes
issued in anticipation of the issuance of bonds, the agreenent of
the authority to do all things necessary for the authorization,
i ssuance, and sal e of such bonds in such anpbunts as may be
necessary for the tinely retirenent of such notes; limtations on
the i ssuance of additional bonds; the ternms upon which additional
bonds may be issued and secured; the refundi ng of outstanding
bonds; the procedure, if any, by which the terms of any contract

wi th bondhol ders may be anmended, the anount of bonds the hol ders
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of which nmust consent thereto, and the manner in which such
consent nmay be given; securing any bonds by a trust agreenent in
accordance with section 351.16 of the Revised Code; any other
matters, of like or different character, that in any way affect
the security or protection of the bonds. The excise taxes

antici pated by the bonds, including bonds anticipated by notes,
shal |l not be subject to dimnution by initiative or referendum or
by law while the bonds or notes renmain outstanding in accordance
with their ternms, unless provision is made by |law or by the
authority for an adequate substitute therefor reasonably
satisfactory to the trustee, if a trust agreenent secures the

bonds.

Nei ther the nenbers of the board of directors of the
authority nor any person executing the bonds shall be liable
personally on the bonds or be subject to any personal liability or

accountability by reason of the issuance thereof.

Sec. 351.16. In the discretion of the convention facilities
authority, any convention facilities authority bonds and notes
i ssued under this chapter may be secured by a trust agreenent
between the authority and a corporate trustee, which trustee my
be any trust conpany or bank having the powers of a trust company

within or without the state.

Any such trust agreenment for convention facility authority
revenue bonds may pl edge or assign revenues of the convention
facilities authority to be received and may convey or nortgage any
facility or any part of any facility. Any such trust agreenent for
convention facility authority tax anticipation bonds may pledge or
assi gn ehre—or—both any of the excise taxes authorized by division
(B) or (C of section 351.021 of the Revised Code and revenues of
the convention facilities authority to be received and nay convey

or nortgage any facility or any part of any facility. Any such
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trust agreenent or any resolution providing for the issuance of
such bonds or notes nay contain such provisions for protecting and
enforcing the rights and renedi es of the bondhol ders or

not ehol ders as are reasonabl e and proper and not in violation of

I aw, including covenants setting forth the duties of the authority
inrelation to the acquisition of property, the construction

i nprovenent, naintenance, repair, operation, and insurance of the
facility in connection with which such bonds or notes are

aut hori zed, the rentals or other charges to be inposed for the use
or services of any facility, the custody, safeguarding, and
application of all noneys, and provisions for the enpl oynent of
consul ting engineers in connection with the construction or
operation of such facility. Any bank or trust conpany incorporated
under the laws of this state that may act as depository of the
proceeds of bonds or notes or of revenues may furnish such

i ndemmi fyi ng bonds or may pl edge such securities as are required
by the authority. Any such trust agreenent may set forth the
rights and renedi es of the bondhol ders and not ehol ders and of the
trustee, and may restrict the individual right of action by
bondhol ders and notehol ders as is customary in trust agreenents or
trust indentures securing simlar bonds. Such trust agreenent nay
contain such other provisions as the authority determ nes
reasonabl e and proper for the security of the bondhol ders or

not ehol ders. All expenses incurred in carrying out the provisions
of any such trust agreenent may be treated as a part of the cost
of the operation of the facility. Any such trust agreenent or

resol ution authorizing the issuance of convention facilities
authority bonds or notes may provide the nethod whereby the
general adm nistrative expenses of the authority shall be

al l ocated anong facilities acquired or constructed by it as a

factor of the operation expenses of such facility.

Sec. 718.09. (A This section applies to either of the

Page 429

13186
13187
13188
13189
13190
13191
13192
13193
13194
13195
13196
13197
13198
13199
13200
13201
13202
13203
13204
13205
13206
13207
13208
13209
13210
13211
13212
13213
13214
13215
13216

13217



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

fol | owi ng:

(1) A nunicipal corporation that shares the sane territory as
acity, local, or exenpted village school district, to the extent
that not nore than five per cent of the territory of the munici pal
corporation is | ocated outside the school district and not nore
than five per cent of the territory of the school district is

| ocat ed outside the nunicipal corporation

(2) A nunicipal corporation that shares the sane territory as
acity, local, or exenpted village school district, to the extent
that not nore than five per cent of the territory of the munici pal
corporation is |located outside the school district, nore than five
per cent but not nore than ten per cent of the territory of the
school district is |ocated outside the nunicipal corporation, and
that portion of the territory of the school district that is
| ocat ed outside the nunicipal corporation is |ocated entirely
wi t hi n anot her nuni ci pal corporation having a popul ati on of four
hundred thousand or nore according to the federal decennial census
nost recently conpleted before the agreenent is entered into under

di vision (B) of this section.

(B) BeftereJanvary—31—2001+—the The legislative authority of

a muni ci pal corporation to which this section applies may propose
to the electors an income tax, one of the purposes of which shal
be to provide financial assistance to the school district through
paynment to the district of not less than twenty-five per cent of

the revenue generated by the tax, except that the legislative

authority may not propose to levy the incone tax on the incones of

nonresident individuals. Prior to proposing the tax, the

| egislative authority shall negotiate and enter into a witten
agreenment with the board of education of the school district
specifying the tax rate, the percentage of tax revenue to be paid

to the school district, the purpose for which the school district
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will use the noney, the first year the tax will be levied, the
date of the special election on the question of the tax, and the
nmet hod and schedul e by which the runicipal corporation will make
paynments to the school district. The special election shall be
hel d befere—January—3+—2004- on a day specified in division (D) of
section 3501.01 of the Revised Code, except that the speci al

el ection may not be held on the day for holding a primary el ection
as authorized by the nmunicipal corporation's charter unless the

nmuni ci pal corporation is to have a primary el ection on that day.

After the legislative authority and board of education have
entered into the agreenent, the legislative authority shal
provide for levying the tax by ordi nance. The ordi nance shal
state the tax rate, the percentage of tax revenue to be paid to

the school district, the purpose for which the nunici pal

corporation will use its share of the tax revenue, the first year
the tax will be levied, and that the question of the incone tax
will be subnitted to the electors of the nunicipal corporation

The |l egislative authority al so shall adopt a resolution specifying
the regular or special election date the election will be held and
directing the board of elections to conduct the election. At |east
seventy-five days before the date of the election, the legislative
authority shall file certified copies of the ordinance and

resolution with the board of el ections.

(© The board of elections shall make the necessary
arrangenents for the submi ssion of the question to the electors of
t he nunici pal corporation, and shall conduct the election in the
same manner as any ot her municipal incone tax election. Notice of
the el ection shall be published in a newspaper of general
circulation in the nunicipal corporation once a week for four
consecutive weeks prior to the election, and shall include
statenents of the rate and mnunicipal corporation and schoo

di strict purposes of the incone tax, the percentage of tax revenue
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that will be paid to the school district, and the first year the
tax will be levied. The ballot shall be in the follow ng form
"Shall the ordinance providing for a ..... per cent |evy on

income for (brief description of the municipal corporation and
school district purposes of the levy, including a statement of the
percentage of tax revenue that will be paid to the schoo

di strict) be passed? The incone tax, if approved. will not be

| evied on the incones of individuals who do not reside in (the

nane of the nunicipal corporation).

For the inconme tax

Agai nst the income tax

(D) If the question is approved by a majority of the
el ectors, the nunicipal corporation shall inpose the incone tax
beginning in the year specified in the ordi nance. The proceeds of
the levy nay be used only for the specified purposes, including

paynment of the specified percentage to the school district.

Sec. 718.10. (A) This section applies to a group of two or
nore muni ci pal corporations that, taken together, share the sane
territory as a single city, local, or exenpted village school
district, to the extent that not nore than five per cent of the
territory of the nunicipal corporations as a group is |ocated
out si de the school district and not nore than five per cent of the
territory of the school district is |ocated outside the municipa

corporations as a group.

(B) BetereJanvary—31—2001+—the The legislative authorities

of the rmunicipal corporations in a group of nunicipal corporations
to which this section applies each may propose to the electors an

i ncome tax, to be levied in concert with incone taxes in the other
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nmuni ci pal corporations of the group, except that a leqgislative

authority may not propose to levy the incone tax on the incones of

i ndi viduals who do not reside in the nunicipal corporation. One of

the purposes of such a tax shall be to provide financial

assi stance to the school district through paynent to the district
of not less than twenty-five per cent of the revenue generated by
the tax. Prior to proposing the taxes, the legislative authorities
shall negotiate and enter into a witten agreenent with each ot her
and with the board of education of the school district specifying
the tax rate, the percentage of the tax revenue to be paid to the
school district, the first year the tax will be levied, and the
date of the election on the question of the tax, all of which
shall be the same for each municipal corporation. The agreenent

al so shall state the purpose for which the school district wll
use the noney, and specify the method and schedul e by whi ch each
nmuni ci pal corporation will make paynents to the school district.
The special election shall be held befoereJanvary—1—2004- on a
day specified in division (D) of section 3501.01 of the Revised
Code, including a day on which all of the municipal corporations

are to have a primary election

After the legislative authorities and board of education have
entered into the agreenent, each |egislative authority shal
provide for levying its tax by ordi nance. Each ordi nance shal
state the rate of the tax, the percentage of tax revenue to be
paid to the school district, the purpose for which the nunicipa
corporation will use its share of the tax revenue, and the first
year the tax will be levied. Each ordi nance al so shall state that
the question of the income tax will be submtted to the electors
of the municipal corporation on the sane date as the subm ssion of
guestions of an identical tax to the electors of each of the other
nmuni ci pal corporations in the group, and that unless the electors
of all of the nunicipal corporations in the group approve the tax

in their respective nunicipal corporations, none of the nunicipa
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corporations in the group shall levy the tax. Each |l egislative

authority also shall adopt a resolution specifying the regular or
special election date the election will be held and directing the
board of elections to conduct the election. At |east seventy-five
days before the date of the election, each legislative authority
shall file certified copies of the ordinance and resolution with

the board of el ections.

(O For each of the nunicipal corporations, the board of
el ections shall nake the necessary arrangenents for the submni ssion
of the question to the electors, and shall conduct the election in
the same nmanner as any ot her rmunicipal incone tax el ection. For
each of the nunicipal corporations, notice of the election shal
be published in a newspaper of general circulation in the
muni ci pal corporation once a week for four consecutive weeks prior
to the election. The notice shall include a statement of the rate

and muni ci pal corporation and school district purposes of the

i ncone tax, the percentage of tax revenue that will be paid to the
school district, and the first year the tax will be levied, and an
expl anation that the tax will not be |evied unless an identical

tax is approved by the electors of each of the other rmunicipal
corporations in the group. The ballot shall be in the foll ow ng

form

"Shall the ordinance providing for a ... per cent |evy on
i ncone for (brief description of the nunicipal corporation and
school district purposes of the levy, including a statenment of the
percentage of inconme tax revenue that will be paid to the school

district) be passed? The incone tax, if approved, will not be

| evied on the incones of individuals who do not reside in (the

nane of the nunicipal corporation). In order for the incone tax to

be levied, the voters of (the other nunicipal corporations in the
group), which are also in the (nane of the school district) school

di strict, nust approve an identical incone tax and agree to pay
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the same percentage of the tax revenue to the school district.

For the incone tax

Agai nst the income tax

(D) If the question is approved by a majority of the electors
and identical taxes are approved by a mpjority of the electors in
each of the other municipal corporations in the group, the
muni ci pal corporation shall inpose the tax beginning in the year
specified in the ordi nance. The proceeds of the | evy may be used
only for the specified purposes, including paynent of the

specified percentage to the school district.

Sec. 731.14. Al contracts nade by the legislative authority
of a village shall be executed in the nanme of the village and
signed on its behalf by the mayor and cl erk. Except where the
contract is for equi pnent, services, materials, or supplies to be
pur chased under division (D) of section 713.23 or section 125.04
or 5513.01 of the Revised Code er, available froma qualified
nonprofit agency pursuant to sections 4115.31 to 4115.35 of the

Revi sed Code, or reauired to be purchased froma qualified

nonprofit agency under sections 125.60 to 125.6012 of the Revised

Code, when any expenditure, other than the conpensation of persons
enpl oyed in the village, exceeds twenty-five thousand dollars,
such contracts shall be in witing and nade with the | owest and
best bidder after advertising for not |less than two nor nore than
four consecutive weeks in a newspaper of general circulation
within the village. The bids shall be opened and shall be publicly
read by the clerk of the village or a person designated by the
clerk at the time, date, and place specified in the adverti senent
to bidders or specifications. The tinme, date, and place of bid

openi ngs may be extended to a later date by the legislative
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authority of the village, provided that witten or oral notice of
the change shall be given to all persons who have received or
requested specifications no later than ninety-six hours prior to
the original tine and date fixed for the opening. This section
does not apply to those villages that have provided for the

appoi ntment of a village admi nistrator under section 735.271 of
the Revi sed Code.

Sec. 731.141. In those villages that have established the
position of village administrator, as provided by section 735.271
of the Revised Code, the village adm nistrator shall make
contracts, purchase supplies and materials, and provide |abor for
any work under the administrator's supervision involving not nore
than twenty-five thousand dollars. Wen an expenditure, other than
the conpensation of persons enpl oyed by the village, exceeds
twenty-five thousand dollars, the expenditure shall first be
aut hori zed and directed by ordinance of the legislative authority
of the village. Wen so authorized and directed, except where the
contract is for equi pnent, services, materials, or supplies to be
pur chased under division (D) of section 713.23 or section 125.04
or 5513.01 of the Revised Code e+, available froma qualified
nonprofit agency pursuant to sections 4115.31 to 4115.35 of the

Revi sed Code, or required to be purchased froma qualified

nonprofit agency under sections 125.60 to 125.6012 of the Revised

Code, the village admnistrator shall nake a witten contract with
the [ owest and best bidder after advertisement for not |ess than
two nor nore than four consecutive weeks in a newspaper of general
circulation within the village. The bids shall be opened and shall
be publicly read by the village adm nistrator or a person
designated by the village admnistrator at the tine, date, and

pl ace as specified in the advertisement to bidders or
specifications. The tine, date, and place of bid openings may be

extended to a |ater date by the village adninistrator, provided
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that witten or oral notice of the change shall be given to al
persons who have received or requested specifications no |ater
than ninety-six hours prior to the original tinme and date fixed
for the opening. Al contracts shall be executed in the nane of
the village and signed on its behalf by the village adm nistrator

and the clerk.

The legislative authority of a village nmay provide, by
ordi nance, for central purchasing for all offices, departnents,
di vi si ons, boards, and conmi ssions of the village, under the
direction of the village adninistrator, who shall nmake contracts,
purchase supplies or naterials, and provide | abor for any work of

the village in the manner provided by this section

Sec. 742.59. The board of trustees of the Chio police and
fire pension fund shall be the trustee of the funds created as

foll ows:

(A) The "police officers' contribution fund" is the fund in
whi ch shall be credited the contributions deducted fromthe
sal aries of nmenbers of police departnments and paid into the Chio
police and fire pension fund, as provided by section 742.31 of the
Revi sed Code, and that percentage of the enployers' accrued
liability that is attributable to deductions previously made from
the salaries of nenbers of the police department who are still in
the active service at the tine that portion of the enployers
accrued liability is paid. The accunul ated contributions of a
nmenber of a police departnent shall be transferred at the nmenber's
retirement fromthe police officers' contribution fund to the

police officers' pension reserve fund.

(B) The "firefighters' contribution fund® is the fund in
whi ch shall be credited contributions deducted fromthe salaries
of menbers of fire departnents and paid into the Chio police and

fire pension fund, as provided by section 742.31 of the Revised

Page 437

13439
13440
13441
13442
13443
13444

13445
13446
13447
13448
13449
13450

13451
13452
13453

13454
13455
13456
13457
13458
13459
13460
13461
13462
13463
13464
13465

13466
13467
13468
13469



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

Code, and that percentage of the enployers' accrued liability that
is attributable to deductions previously made fromthe sal ari es of
nmenbers of the fire departnment who are still in the active service
at the time that portion of the enployers' accrued liability is
pai d. The accunul ated contributions of a nmenber of a fire
department shall be transferred at the nmenber's retirenment from
the firefighters' contribution fund to the firefighters' pension

reserve fund.

(C The "police officer enployers' contribution fund" is the

fund to which the followi ng shall be credited:

(1) The police officer enployers' contribution, as provided
by section 742.33 of the Revised Code—and—that;

(2) The percentage of the enployers' accrued liability that
is attributable to the enployers' liability for prior service of
menbers of the police departnment who are still in the active
service at the time that portion of the enployers' accrued
liability is pai d—andthatportionof the state contribution
aHocated-to—such-ftound—as provided by section 742 36-of the
Revised—GCode—shalt—beeredited—and—+n—whiech-shatt—be
aceumiated.

In the police officer enployers' contribution fund shal

accunmul ate the reserves held in trust for the paynent of al

pensi ons or other benefits provided by sections 742.01 to 742.61
of the Revised Code to nenbers of a police departnment retiring in
the future or their qualified beneficiaries and fromwhich the
reserves for such pensions and ot her benefits shall be transferred

to the police officers' pension reserve fund.

(D) The "firefighter enployers' contribution fund" is the
fund to which the follow ng shall be credited:

(1) The firefighter enployers' contribution, as provided in
section 742.34 of the Revi sed Code—and+that;
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(2) The percentage of the enployers' accrued liability that
is attributable to the enployers' liability for prior service for
nmenbers of the fire departnment who are still in the active service

at the time that portion of the enployers' accrued liability is

pai d—anrd—that—portion—of—the—state—econtribution—allecatedto—such

In the firefighter enployers' contribution fund shal

accumul ate the reserves held in trust for the paynent of al

pensi ons and ot her benefits provided by sections 742.01 to 742.61
of the Revised Code to nenbers of a fire departnent retiring in
the future or their qualified beneficiaries and fromwhich the
reserves for such pensions and other benefits shall be transferred

to the firefighters' pension reserve fund.

(E) The "police officers' pension reserve fund" is the fund
fromwhich shall be paid all pensions and ot her benefits for which
reserves have been transferred fromthe police officers'
contribution fund and the police officer enployers' contribution
fund, and to which shall be credited that percentage of the
enpl oyers' accrued liability that is attributable to the total of
deductions previously made fromthe sal aries of nenbers of the
police departnment who are retired and are receiving pensions or
ot her benefits, or whose beneficiaries are receiving benefits, at
the time that portion of the enployers' accrued liability is paid,
and that percentage of the enployers' accrued liability that is
attributable to prior service of nmenbers of the police departnent
who are retired and are receiving pensions or other benefits, or
whose beneficiaries are receiving benefits, at the tine that

portion of the enployers' accrued liability is paid.

(F) The "firefighters' pension reserve fund" is the fund from
whi ch shall be paid all pensions and other benefits for which

reserves have been transferred fromthe firefighters' contribution
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fund and the firefighter enployers' contribution fund, and to

whi ch shall be credited that percentage of the enployers' accrued
liability that is attributable to the total of deductions
previously made fromthe salaries of nmenbers of the fire
department who are retired and are receiving pensions or other
benefits, or whose beneficiaries are receiving benefits, at the
time that portion of the enployers' accrued liability is paid, and
that percentage of the enployers' accrued liability that is
attributable to prior service of nenbers of the fire departnent
who are retired and are receiving pensions or other benefits, or
whose beneficiaries are receiving benefits, at the tine that

portion of the enployers' accrued liability is paid.

(G The "guarantee fund" is the fund fromwhich interest is
transferred and credited on the anounts in the funds described in
divisions (Q, (D), (E), and (F) of this section, and is a
contingent fund from which the special requirenents of said funds
may be paid by transfer fromthis fund. Al incone derived from
the investnment of funds by the board of trustees of the Ohio
police and fire pension fund as trustee under section 742.11 of
the Revised Code, together with all gifts and bequests or the

i ncomre therefrom shall be paid into this fund.

Any deficit occurring in any other fund that will not be
covered by paynents to that fund, as otherw se provided by
sections 742.01 to 742.61 of the Revised Code, shall be paid by
transfers of amounts fromthe guarantee fund to such fund or
funds. Should the ampbunt in the guarantee fund be insufficient at
any time to neet the anounts payable therefrom the anmount of such
deficiency, with regular interest, shall be paid by an additional
enpl oyer rate of current contribution as determ ned by the actuary
and shall be approved by the board of trustees of the Chio police
and fire pension fund, and the amount of such additional enployer

contribution shall be credited to the guarantee fund.
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The board may accept gifts and bequests. Any funds that may
come into the possession of the board in this nmanner, or any other
funds whose disposition is not otherw se provided for, shall be

credited to the guarantee fund.

(H The "expense fund" is the fund from which shall be paid
t he expenses for the adm nistration and nmanagenent of the Chio
police and fire pension fund, as provided by sections 742.01 to
742.61 of the Revised Code, and to which shall be credited from
the guarantee fund an amount sufficient to pay the expenses of

operati on.

Sec. 901.43. (A) The director of agriculture may authorize
any department of agriculture |aboratory to performa |aboratory
service for any person, organization, political subdivision, state
agency, federal agency, or other entity, whether public or
private. The director shall adopt and enforce rules to provide for

the rendering of a | aboratory service.

(B) The director may charge a reasonable fee for the
performance of a | aboratory service, except when the service is
performed on an official sanple taken by the director acting
pursuant to Title I X, Chapter 3715., or Chapter 3717. of the
Revi sed Code; by a board of health acting as the licensor of
retail food establishnents or food service operations under
Chapter 3717. of the Revised Code; or by the director of health
acting as the licensor of food service operations under Chapter
3717. of the Revised Code. The director of agriculture shall adopt

rul es specifying what constitutes an official sanple.

The director shall publish a list of |aboratory services

of fered, together with the fee for each service.

(C The director may enter into a contract with any person,

organi zation, political subdivision, state agency, federal agency,
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or other entity for the provision of a |aboratory service.

(D) (1) The director may adopt rul es establishing standards
for accreditation of |aboratories and | aboratory services and in
doi ng so may adopt by reference existing or recogni zed standards

or practices.

(2) The director may inspect and accredit |aboratories and
| aboratory services, and may charge a reasonable fee for the

i nspections and accreditation.

(E)(1) AH There is hereby created in the state treasury the

ani nral health and food safety fund. Mineys fromthe foll ow ng

sources shall be deposited into the state treasury to the credit

of the fund: all noneys collected by the director under this

section that are fromfees generated by a | aboratory service
performed by the departnent and related to the di seases of
animal s, and all noneys so collected that are from fees generated

for the inspection and accreditation of |aboratories and

| aboratory services related to the diseases of animals, shatbe

2—AH all noneys collected by the director under this
section that are fromfees generated by a | aboratory service
perforned by the consumer anal ytical l|aboratory, and all nbneys so
collected that are fromfees generated for the inspection and
accredi tation of |aboratories and | aboratory services not rel ated
to wei ghts and neasures er—the—diseases—of—animals—shall—be

. . . 1 . .
Hr—thestatetreasury. The director may use the noneys held in the
fund rmay—beused to pay the expenses necessary to operate the
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animal _industry |aboratory and the consuner anal ytical |aboratory,

i ncludi ng the purchase of supplies and equi pnent.

33(2) Al nmoneys collected by the director under this
section that are fromfees generated by a | aboratory service
perfornmed by the weights and neasures | aboratory, and all noneys
so collected that are fromfees generated for the inspection and
accreditation of |laboratories and | aboratory services related to

wei ghts and neasures, shall be deposited in the state treasury to

the credit of the weights and neasures | aboratory fund, which is

hereby created in the state treasury. The noneys held in the fund
nmay be used to pay the expenses necessary to operate the division
of wei ghts and measures, including the purchase of supplies and

equi prent .

Sec. 901.44. There is hereby created in the state treasury

the | aboratory and adm ni strative support fund. The departnent of

agriculture shall deposit the foll owi ng noneys received by the

departnment to the credit of the fund: paynment for the rental of

the departnent’'s auditoriuns by outside parties and rei nbursenent

for related utility expenses, |aboratory fees that are not

desi gnated for deposit into another fund, and ot her m scell aneous

noneys that are not designated for deposit into another fund. The

departnent nmay use noneys in the fund to pay costs associated with

any program of the departnent as the director of agriculture sees
fit.

Sec. 903.05. (A) Each application for a permt to install or

permit to operate a concentrated aninmal feeding facility that is

subnmitted by an applicant who has not operated a concentrated
animal feeding facility in this state for at | east two of the five
years immedi ately precedi ng the subm ssion of the application

shal | be acconpanied by all of the follow ng:

Page 443

13626
13627

13628
13629
13630
13631
13632
13633
13634
13635
13636
13637
13638

13639
13640
13641
13642
13643
13644
13645
13646
13647
13648
13649

13650
13651
13652
13653
13654
13655



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

(1) Alisting of all concentrated animal feeding facilities
that the owner or operator of the proposed new or nodified
concentrated animal feeding facility has operated or is operating

in this state;

(2) Alisting of the eenecentrated animal feeding facilities
that the owner or operator has operated or is operating el sewhere
inthe United States and that are regul ated under the Federal
Water Pollution Control Act together with a listing of the
concentrated animal feeding facilities that the owner or operator

has operated or is operating outside the United States;

(3) Alisting of all adninistrative enforcenment orders issued
to the owner or operator, all civil actions in which the owner or

operator was determ ned by the trier of fact to be liable in

damages or was the subject of injunctive relief or another type of
civil relief, and all crimnal actions in which the owner or
operator pleaded guilty or was convicted, during the five years

i medi ately preceding the subm ssion of the application, in
connection with any violation of the federal Water Poll ution
Control Act, the "Safe Drinking Water Act," as defined in section
6109. 01 of the Revised Code, or any other applicable state | aws
pertaining to environnental protection that was all eged to have
occurred or to be occurring at any eencentrated ani mal feeding
facility that the owner or operator has operated or is operating
inthe United States or with any violation of the environnental

| aws of another country that was alleged to have occurred or to be
occurring at any eencent+ated animal feeding facility that the
owner or operator has operated or is operating outside the United

St at es.

The |ists of eencent+rated aninal feeding facilities operated
by the owner or operator within or outside this state or outside
the United States shall include, respectively, all such facilities

operated by the owner or operator during the five-year period
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i medi ately precedi ng the subm ssion of the application.

(B) If the applicant for a pernit to install or pernit to
operate has been involved in any prior activity involving the
operati on of a—eencent+ated an aninmal feeding facility, the
director of agriculture may deny the application if the director
finds fromthe application, the informati on subm tted under
divisions (A (1) to (3) of this section, pertinent infornmation
subnitted to the director, and other pertinent infornmation
obtai ned by the director at the director's discretion that the
appl i cant and persons associated with the applicant, in the
operati on of eencentrated animal feeding facilities, have a
hi story of substantial nonconpliance with the Federal Water
Pollution Control Act, the "Safe Drinking Water Act," as defined
in section 6109.01 of the Revised Code, any other applicable state
| aws pertaining to environnmental protection, or the environnental
| aws of another country that indicates that the applicant |acks
sufficient reliability, expertise, and conpetence to operate the
proposed new or nodified concentrated animal feeding facility in
substantial conpliance with this chapter and rul es adopted under
it.

(C A person who seeks to acquire a concentrated ani nmal
feeding facility that has been issued an installation pernmit that
has been transferred fromthe director of environnental protection
to the director of agriculture, a pernit to install, or a permit
to operate shall submit to the director the infornation specified
in divisions (A)(1) to (3) of this section prior to the transfer
of the permit. The permt shall not be transferred as ot herw se
provided in division (1) of section 903.09 of the Revised Code if
the director finds fromthe information submtted under divisions
(A (1) to (3) of this section, pertinent information subnmitted to
the director, and other pertinent information obtained by the

director at the director's discretion that the person, in the
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operation of eceoncentrated aninal feeding facilities, has a history
of substantial nonconpliance with the Federal Water Pol | ution
Control Act, the "Safe Drinking Water Act," as defined in section
6109. 01 of the Revised Code, any other applicable state | aws
pertaining to environmental protection, or the environnmental |aws
of another country that indicates that the person |acks sufficient
reliability, expertise, and conpetence to operate the concentrated
animal feeding facility in substantial conpliance with this

chapter and rul es adopted under it.

Sec. 905.32. (A No person shall nmanufacture or distribute in
this state any type of fertilizer until a license to manufacture
or distribute has been obtained by the manufacturer or distributor
fromthe departnent of agriculture upon paynent of a five dollar

f ee:

(1) For each fixed (pernmanent) location at which fertilizer

is manufactured in this state;

(2) For each nmobile unit used to manufacture fertilizer in

this state;

(3) For each location out of the state fromwhich fertilizer

is distributed in this state to nonlicensees.

Al'l |icenses expireonthe thirtieth day of June of each

shall be valid for one year bedinning on the first day of Decenber

of a calendar year through the thirtieth day of Novenber of the

foll ow ng cal endar year. A renewal application for a |icense shal

be subm tted nrRe—earH-er—thanthefirst—day—of—June—each—yrear—and
no later than the thirtieth day of Junre Novenber each year. A

person who submits a renewal application for a license after the
thirtieth day of Junre Novenber shall include with the application

a late filing fee of ten doll ars.

(B) An application for |icense shall include:
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(1) The nane and address of the |icensee;

(2) The nane and address of each bulk distribution point in
the state, not licensed for fertilizer manufacture and

di stribution.

The nanme and address shown on the |icense shall be shown on
all |abels, pertinent invoices, and bul k storage for fertilizers

distributed by the licensee in this state.

(© The licensee shall informthe director of agriculture in
witing of additional distribution points established during the

period of the license.

Sec. 905.33. (A) Except as provided in division (C of this
section, no person shall distribute in this state a specialty
fertilizer until it is registered by the manufacturer or
distributor with the departnment of agriculture. An application, in
duplicate, for each brand and product nane of each grade of
specialty fertilizer shall be made on a formfurni shed by the
director of agriculture and shall be acconpanied with a fee of
fifty dollars for each brand and product nane of each grade.
Label s for each brand and product name of each grade shal
acconpany the application. Upon the approval of an application by
the director, a copy of the registration shall be furnished the

applicant. Al registrations expire—onthe thirtieth -dayof June
of—each shall be valid for one year beginning on the first day of

Decenber of a cal endar vyear through the thirtieth day of Novenber

of the follow ng cal endar year.

(B) An application for registration shall include the

fol | ow ng:
(1) Nane and address of the nmanufacturer or distributor;
(2) The brand and product nane;

(3) The grade;
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(4) The guaranteed anal ysis;

(5) The package sizes for persons that package fertilizers

only in containers of ten pounds or |ess.

(O (1) No person who engages in the business of applying
custom m xed fertilizer to | awns, golf courses, recreation areas,
or other real property that is not used for agricultura
production shall be required to register the custom m xed
fertilizer as a specialty fertilizer in accordance with division
(A) of this section if the fertilizer ingredients of the custom
nmxed fertilizer are registered as specialty fertilizers and the
i nspection fee described in division (A of section 905.36 of the

Revi sed Code is paid.

(2) No person who engages in the business of blending custom
m xed fertilizer for use on | awmns, golf courses, recreation areas,
or other real property that is not used for agricultura
production shall be required to register the custom m xed
fertilizer as a specialty fertilizer in accordance with division
(A) of this section if the facility holds a nonagricul tural
production custom mi xed fertilizer blender |license issued under
section 905. 331 of the Revised Code.

(D) A person who engages in the business of applying or
bl endi ng custom mi xed fertilizer as described in division (C of
this section shall maintain an original or a copy of an invoice or
docunent of sale for all fertilizer the person applies or
distributes for one year follow ng the date of the application or
di stribution, and, upon the director's request, shall furnish the
director with the invoice or docunent of sale for the director's

revi ew.

Sec. 905.331. No person who engages in the business of

bl ending a custom mi xed fertilizer for use on |lawns, golf courses,
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recreation areas, or other real property that is not used for
agricultural production shall fail to register a specialty
fertilizer in accordance with division (A) of section 905. 33 of
the Revi sed Code unl ess the person has obtai ned a an_annual
nonagri cul tural production custom m xed fertilizer blender |icense

fromthe director of agriculture.

A license issued under this section shall be valid fromthe

first day of Decenber of a cal endar vear through the thirtieth day

of Novenber of the follow ng cal endar year. A renewal application

for a nonagricultural production customm xed fertilizer blender

l'i cense shall be submitted to the director ne—earter—thanthe
Hrst—day—of June—each—year—and no later than the thirtieth day of
June Novenber each year and shall include the name and address of
the applicant and of the prem ses where the bl ending occurs and a
one- hundred-dol | ar fee. A person who submts a renewal application
for a license after the thirtieth day of June Novenber shal
include with the application a late filing fee of ten dollars. A
nonagri cul tural production customnixed fertilizer blender

i censes expire on the thirtieth day of Jure—ef Novenber each

year.

A person holding a nonagricul tural production custom ni xed
fertilizer blender license shall pay the inspection fees described
in division (A) of section 905.36 of the Revised Code for each
product bei ng bl ended.

Sec. 905.36. (A A licensee or registrant, except registrants
who package specialty fertilizers only in containers of ten pounds
or less, shall pay the director of agriculture for all fertilizers
distributed in this state an inspection fee at the rate of twelve
twenty-five cents per ton or thirteen twenty-eight cents per

nmetric ton. Licensees and registrants shall specify on an invoice

whet her the per ton inspection fee has been paid or whether
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paynment of the fee is the responsibility of the purchaser of the
fertilizer. The paynent of this inspection fee by a |icensee or
regi strant shall exenpt all other persons fromthe paynent of this

f ee.

(B) Every licensee or registrant shall file a—semanhual

statement wWith the director an annual tonnage report that includes

the nunmber of net tons or netric tons of fertilizer distributed to
nonl i censees or nonregistrants in this state by grade; packaged;
bul k, dry or I|iquidi—wthinthirty daysafterthe thirtieth -dayof
, | withi hi I : I hi g I :
Pecerber—respeetively—eof. The report shall be filed on or before

the thirtieth day of Novenber of each cal endar year and shal

include data fromthe period beginning on the first day of

Novenber of the year preceding the yvear in which the report is due

through the thirty-first day of October of the vear in which the

report is due. The licensee or registrant, except registrants who

package specialty fertilizers only in containers of ten pounds or
| ess, shall include with this statenment the inspection fee at the
rate stated in division (A) of this section. For a tonnage report
that is not filed or paynent of inspection fees that is not nade

wi-thi-n—ten—days—after—due—date on or before the thirtieth day of

Novenber of the applicable calendar year, a penalty of fifty

dollars or ten per cent of the anmount due, whichever is greater
shal | be assessed against the licensee or registrant. The anount
of fees due, plus penalty, shall constitute a debt and becone the
basis of a judgnent against the |icensee or registrant. For
tonnage reports found to be incorrect, a penalty of fifteen per
cent of the ampbunt due shall be assessed against the |icensee or
regi strant and shall constitute a debt and beconme the basis of a

j udgnent against the |icensee or registrant.

(© No information furnished under this section shall be

di scl osed by any enpl oyee of the departnment of agriculture in such
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a way as to divulge the operation of any person required to make
such a report. The filing by a licensee or registrant of a sales
vol ume tonnage statement required by division (B) of this section
thereby grants permission to the director to verify the sanme with

the records of the licensee or registrant.

Sec. 905.37. (A The director of agriculture shat- may
di stribute annual statenments of fertilizer sales by grades of
materials and mxed fertilizer by counties, in a nmanner prescribed

by the director.

(B) The director shalk nay publish at—teast annually a report

of the analysis of fertilizers inspected.

(C The director may distribute a state fertilizer usage

report by grade of materials and mixed fertilizers for each nonth.

Sec. 905.38. The comercial feed, fertilizer, seed, and |ine

i nspection and | aboratory fund is hereby created in the state
treasury. Al noneys collected by the director of agriculture
under sections 905.31 to 905.50 of the Revised Code, shall be
deposited into the fund. Moneys credited to the fund under this
section and sections 905.66, 907.16, and 923.46 of the Revised

Code shall be used for adm nistering and enforcing this chapter
and Chapter Chapters 907. and 923. of the Revised Code and rul es

adopt ed under them

Sec. 905.381. The director of agriculture shall keep accurate
accounts of all receipts and di sbursenents fromthe comrerci al

feed, fertilizer, seed, and line inspection and |aboratory fund,

and shall prepare, and provide upon request, an annual report
classifying the receipts and di sbursenents as pertaining to either

feed, fertilizer, seed, or |ine.
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Sec. 905.50. If the director of agriculture has taken an
official sanple of a fertilizer or mxed fertilizer and deternined
that it constitutes mislabeled fertilizer pursuant to rules
adopt ed under section 905.40 of the Revised Code, the person who
| abel ed the fertilizer or mixed fertilizer shall pay a penalty to
the consuner of the mslabeled fertilizer or, if the consuner
cannot be determ ned with reasonable diligence or is not
available, to the director for deposit into the comrercial feed,

fertilizer, seed, and |inme inspection and | aboratory fund created

under section 905.38 of the Revised Code. The amount of the
penalty shall be calculated in accordance with either division (A
or (B) of this section, whichever nethod of calculation yields the

| ar gest amount.

(A (1) A penalty required to be paid under this section nay

be cal cul ated as fol | ows:

(a) Five dollars for each percentage point of total nitrogen
or phosphorus in the fertilizer that is below the percentage of
ni trogen or phosphorus guaranteed on the | abel, multiplied by the
nunber of tons of mslabeled fertilizer that have been sold to the

consuner;

(b) Three dollars for each percentage point of potash in the
fertilizer that is below the percentage of potash guaranteed on
the label, nultiplied by the nunber of tons of m sl abeled

fertilizer that have been sold to the consuner.

(2) In the case of a fertilizer that contains a quantity of
ni trogen, phosphorus, or potash that is nore than five percentage
poi nts bel ow t he percentages guaranteed on the | abel, the
penalties cal cul ated under division (A)(1) of this section shall

be tripled.

(3) No penalty cal cul ated under division (A of this section

shall be |l ess than twenty-five dollars.
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(B) A penalty required to be paid under this section nmay be
cal culated by nultiplying the market value of one unit of the
n sl abel ed fertilizer by the nunber of units of the m sl abel ed

fertilizer that have been sold to the consuner.

(O Upon meking a deternination under this section that a
person has mislabeled fertilizer or mixed fertilizer, the director
shal |l determne the parties to whomthe penalty inposed by this
section is required to be paid and, in accordance wth division
(A or (B) of this section, as applicable, shall calculate the
anmount of the penalty required to be paid to each such party.
After conpleting those determ nations and cal cul ations, the
director shall issue to the person who allegedly nislabeled the
fertilizer or mxed fertilizer a notice of violation. The notice
shal | be acconpani ed by an order requiring, and specifying the
manner of, payment of the penalty inposed by this section to the
parties in the ampunts set forth in the deterninations and
cal culations required by this division. The order shall be issued

in accordance with Chapter 119. of the Revised Code.

No person shall violate a termor condition of an order

i ssued under this division.

Sec. 905.501. (A) As used in this section—poetical.

(1) "Political subdivision" nmeans a county, township, or

nmuni ci pal corporation and any other body corporate and politic
that is responsible for governnent activities in a geographic area

smal l er than that of the state.

(2) "Local leqgislation" includes, but is not limted to, an

ordi nance, resolution, requlation, rule, notion, or anmendnent that

is enacted or adopted by a political subdivision.

(B)(1) No political subdivision shall regulate the

regi stration. packaging., |labeling, sale, storage, distribution,
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use, or application of fertilizer, or require a person |icensed or
regi stered under sections 905.31 to 905.99 of the Revised Code to

obtain a license or pernit to operate in a manner described in
those sections, or to satisfy any other condition except as
provi ded by a statute or rule of this state or of the United

St at es.

(2) No political subdivision shall enact, adopt, or continue

in effect local legislation relating to the reqistration,

packagi ng, | abeling, sale, storage, distribution, use, or

application of fertilizers.

Sec. 905.66. Al noneys collected by the director of
agricul ture under sections 905.51 to 905.65 of the Revised Code

shal |l be deposited into the commercial feed, fertilizer, seed, and

lime inspection and | aboratory fund created under section 905. 38
of the Revi sed Code.

The director shall prepare and provide a report concerning

the fund in accordance with section 905.381 of the Revised Code.

Sec. 907.111. (A) The departnent of aagriculture has sole and

exclusive authority to requlate the registration, |abeling, sale,

storage, transportation, distribution, notification of use, use,

and planting of seed within the state. The requlation of seed is a

matter of general statewide interest that requires uniform

statew de requlation, and this chapter and rul es adopted under it

constitute a conprehensive plan with respect to all aspects of the

requl ati on of seed within this state.

(B) No political subdivision shall do any of the follow ng:

(1) Requlate the reqgistration, |abeling, sale, storage,

transportation, distribution, notification of use, use, or

pl anti ng of seed;

(2) Require a person who has been issued a permt or |license
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under this chapter to obtain a pernit or license to operate in a

manner _described in this chapter or to satisfy any other condition

except as provided by a statute or rule of this state or of the

Uni ted States:

(3) Require a person who has reqgistered a | equne i nnocul ant

under this chapter to reqgister that innoculant in a manner

described in this chapter or to satisfy any other condition except

as provided by a statute or rule of this state or of the United

St at es.

(G No political subdivision shall enact, adopt, or continue

in effect local leqgislation relating to the permtting or

| i censure of any person who is required to obtain a perm¢t or

| i cense under this chapter or to the reqgistration, |abeling, sale,

storage, transportation, distribution, notification of use, use,

or _planting of seed.

(D) As used in this section, "political subdivision" and

"l ocal legislation”" have the sane neanings as in section 905.501
of the Revi sed Code.

Sec. 907.16. Al noney collected by the director of
agricul ture under sections 907.01 to 907.17 of the Revised Code
shal | be deposited into the treasury of the state to the credit of

the commercial feed, fertilizer, seed, and |line inspection and

| aborat ory fund,—which—+shereby created in the-state treasury—

those-sections—and rules—adoptedunder—them section 905.38 of the
Revi sed Code.

Sec. 913.02. No person, firm or corporation shall engage in
t he business of operating a cannery without obtaining a |license
for the operation of each cannery fromthe director of

agricul ture.
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In order to obtain a license, an application shall be nade on
a formprescribed by the director and shall be acconpanied by a
fee of ene two hundred dollars. The director shall thereupon cause
an investigation to be made. If the applicant is supplied with the
facilities necessary for conplying with sections 913.01 to 913.05
of the Revised Code and rul es adopted under them a |icense shal
be issued and shall be effective until the thirtieth day of June,
and shall become invalid on that date unless renewed. The fee for
each renewal is ene two hundred dollars. License fees and renewal
fees shall be deposited to the credit of the food safety fund

created in section 915.24 of the Revi sed Code.

The director may suspend or revoke any license for failure to
comply with sections 913.01 to 913.05 of the Revised Code, or any
rul e or order adopted under those sections. In such event, the

cannery i medi ately shall cease operation

Sec. 913.23. (A The director of agriculture may issue
licenses as required by sections 913.22 to 913.28 of the Revised
Code, nmay nake the inspections and registrations required by those
sections, and may prescribe the formof application to be filed

under this section

(B) No person shall manufacture or bottle for sale within
this state any soft drink in closed containers unless the person
has a |icense issued by the director. Upon receipt of an
application for such a license, the director shall exam ne the
products and the place of manufacture where the business is to be
conducted, to determ ne whether the products and place conply with
sections 913.22 to 913.28 of the Revised Code. Upon finding there
is conpliance, and upon paynent of a |license fee of enre two
hundred dollars, the director shall issue a |license authori zing
the applicant to nmanufacture or bottle for sale such soft drinks,
subj ect to sections 913.22 to 913.28 of the Revised Code. The
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renewed.

(CO No soft drink that is manufactured or bottled out of the
state shall be sold or offered for sale within this state unless
the soft drink and the plant in which the soft drink is
manuf actured or bottled are found by the director to conply with
sections 913.22 to 913.28 of the Revised Code, and s are

regi stered by the director, which shall be upon a like application

as provided in division (B) of this section.

An annual registration fee of enre two hundred dollars shal
be paid to the director by each applicant under this division. The
regi stration shall be renewed annually, and the registration fee

paid with the application for annual renewal.

Regi stration of out-of-state soft drink nmanufacturers or
bottlers or syrup and extract manufacturers is not required if a
reci procal agreenment is in effect whereby a soft drink
manuf acturer or bottler or syrup and extract manufacturer | ocated
inthis state is not subject to a license or registration fee by

anot her state or a political subdivision thereof.

(D) No person, other than a manufacturer or bottler holding a
soft drink plant |icense under this section, shall sell, offer for
sale, use, or have in the person's possession with intent to sell,
any soda water syrup or extract or soft drink syrup, to be used in
maki ng, draw ng, or dispensing soda water or other soft drinks,
wi thout first registering the person's nane and address, the nane
and address of the manufacturer of the syrup or extract, the
nunber and variety of such syrups or extracts intended to be sold,
and the trade nane or brand of those products, with the director,
together with such sanples of the syrups or extracts as the
director requests for analysis. The person also shall pay to the
departnment of agriculture at the tinme of making registration a

i cense fee of #++y one hundred dollars. No license shall be
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granted by the director unless the director determines that the
syrup or extract is free fromall harnful drugs and ot her

i ngredients that, as used, nmay be injurious to health. The

regi stration shall be renewed annually upon like terns. If any

manuf acturer, bottler, agent, or seller is licensed or has

regi stered the manufacturer's, bottler's, agent's, or seller's

name and product as required by this section and has paid the

manuf acturer's, bottler's, agent's, or seller's fee, the

manuf acturer's, bottler's, agent's, or seller's distributor,

retail agent, or retail seller using the products shall not be
required to pay that fee. This section does not apply to | ocal
sellers of soft drinks as to syrups and extracts made by

t hensel ves for their own use exclusively.

(E) Al noneys received under sections 913.22 to 913. 28 of
the Revised Code shall be deposited with the treasurer of state to
the credit of the food safety fund created in section 915. 24 of
t he Revi sed Code.

(F) The director may revoke any license or registration
i ssued under sections 913.22 to 913.28 of the Revised Code,
whenever the director determ nes that those sections have been
viol ated. When a |license has been revoked, the |icensee shal
di sconti nue the manufacture and sale of soft drinks or other
products for which the |license was issued. Wien a registration has
been revoked, the registrant shall discontinue the sale within
this state of the registrant's products until those sections have
been conplied with and a new |icense or registration has been
i ssued. The director nmay suspend any such |license or registration
tenmporarily, pending conpliance with such conditions required by

those sections as the director prescribes.

Sec. 915.02. No person, firm or corporation shall operate a

col d- st orage warehouse, for hire, without a license issued by the
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director of agriculture. Sueh A license shall be issued only on
witten application stating the |ocation of sueh the warehouse.
Upon recei pt of the application the director shall cause an
exam nation to be nade into the sanitary conditions of sueh the
war ehouse. If it is found to be in a sanitary condition and
properly equi pped for the purpose of cold storage, the director
shal | cause a license to be issued authorizing the applicant to
operate a warehouse. No |license shall be issued until the
applicant has paid to the director the sum of enre two hundred
dollars. Sueh A license shall be valid until the last day of March
of each year and becones invalid on that date unl ess renewed. A

license shall be required for each separate warehouse buil di ng.

Sec. 915.16. The license fee for an establishment is
twenty-five fifty dollars. Any operator operating in connection
with a col d-storage warehouse holding a |license under section
915.02 of the Revised Code is not required to secure an additi onal
i cense under section 915.15 of the Revised Code so long as he the

operator continues to be licensed as a col d-storage warehouse; but

he the operator shall conmply with sections 915.14 to 915. 24~
+hetusive~ of the Revised Code, and all rules and regul ations
pronul gated thereunder. The |icense issued shall be in such form
as the departnment of agriculture prescribes. Licenses shall be
valid until the |last day of Novenber following initial issuance or
renewal and shall becone invalid on that date unless renewed. The
original license or a certified copy thereof shall be

conspi cuously di spl ayed by the operator in the establishnent.

Sec. 915.24. (A) There is hereby created in the state
treasury the food safety fund. Al of the foll ow ng noneys shal

be credited to the fund:

(1) Bakery registration fees and fines received under
sections 911.02 to 911.20 of the Revi sed Code;
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(2) Cannery license fees and renewal fees received under
sections 913.01 to 913.05 of the Revi sed Code;

(3) Moneys received under sections 913.22 to 913.28 of the
Revi sed Code;

(4) License fees, fines, and penalties recovered for the
violation of sections 915.01 to 915.12 of the Revised Code;

(5) License fees collected under sections 915.14 to 915. 23 of
t he Revi sed Code;

(6) License fees, other fees, and fines collected by or for
the director of agriculture under Chapter 3717. of the Revised
Code,_

(7) Fees collected under section 3715.04 of the Revised Code

for the issuance of certificates of health and freesale.

(B) The director of agriculture shall use the nobneys
deposited into the food safety fund to adm nister and enforce the

| aws pursuant to which the noneys were coll ect ed.

Sec. 921.02. (A) No person shall distribute a pesticide
within this state unless the pesticide is registered with the
director of agriculture under this chapter. Registrations shall be
issued for a period of tinme established by rule and shall be
renewed i n accordance with deadlines established by rule.

Regi stration is not required if a pesticide is shipped from one

pl ant or warehouse to another plant or warehouse operated by the
same person and used solely at that plant or warehouse as a
constituent part to make a pesticide that is registered under this
chapter, or if the pesticide is distributed under the provisions
of an experinental use permt issued under section 921.03 of the
Revi sed Code or an experinental use permt issued by the United

States environnental protection agency.

(B) The applicant for registration of a pesticide shall file
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a statement with the director on a form provided by the director,

whi ch shall include all of the foll ow ng:

(1) The nane and address of the applicant and the nanme and
address of the person whose nane will appear on the label, if

ot her than the applicant's naneg;
(2) The brand and product nanme of the pesticide;

(3) Any necessary information required for conpletion of the
departnment of agriculture's application for registration,

i ncludi ng the agency registration nunber;

(4) A conplete copy of the | abeling acconpanying the
pesticide and a statenent of all clainms to be nmade for it,
including the directions for use and the use classification as

provided for in the federal act.

(C The director, when the director considers it necessary in
the administration of this chapter, may require the subm ssion of
the conplete formula of any pesticide including the active and

i nert ingredients.

(D) The director may require a full description of the tests
made and the results thereof upon which the clains are based for
any pesticide. The director shall not consider any data submtted
in support of an application, wthout perm ssion of the applicant,
in support of any other application for registration unless the
other applicant first has offered to pay reasonabl e conpensation
for producing the test data to be relied upon and the data are not
protected from di scl osure by section 921.04 of the Revised Code.
In the case of a renewal of registration, a statenent shall be
required only with respect to information that is different from
that furni shed when the pesticide was regi stered or | ast

regi stered.

(E) The director may require any other information to be
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subnitted with an application

Any applicant may designate any portion of the required
registration information as a trade secret or confidenti al
busi ness i nformati on. Upon recei pt of any required registration
informati on designated as a trade secret or confidential business
information, the director shall consider the designated
information as confidential and shall not reveal or cause to be
reveal ed any such designated infornmati on without the consent of
the applicants, except to persons directly involved in the
regi stration process described in this section or as required by

| aw.

(F) Eaeh Beginning January 1, 2007, each applicant shall pay
a registration and inspection fee estabH-shedby—+rule of one

hundred fifty dollars for each product name and brand regi stered

for the conpany whose nane appears on the label. If an applicant

files for a renewal of registration after the deadline established

by rule, the applicant shall pay a penalty fee established by rule

of seventy-five dollars for each product name and brand registered

for the applicant. The penalty fee shall be added to the origina
fee and paid before the renewal registration is issued. In
addition to any other renedy avail able under this chapter, if a
pesticide that is not registered pursuant to this section is
distributed within this state, the person required to register the

pesticide shall do so and shall pay a penalty fee establ-shed by
rute of seventy-five dollars for each product nane and brand

regi stered for the applicant. The penalty fee shall be added to

the original fee of one hundred fifty dollars and paid before the

registration is issued.

(G Provided that the state is authorized by the
adm ni strator of the United States environnental protection agency
to register pesticides to neet special |ocal needs, the director

shall require the information set forth under divisions (B), (O
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(D, and (E) of this section and shall register any such pesticide

after determining that all of the follow ng conditions are net:

(1) Its conposition is such as to warrant the proposed clains

for it.

(2) Its labeling and other material required to be submtted
comply with the requirenments of the federal act and of this

chapter, and rul es adopted thereunder.

(3) It will performits intended function w thout

unr easonabl e adverse effects on the environnent.

(4) When used in accordance with wi despread and comonly
recogni zed practice, it will not generally cause unreasonable

adverse effects on the environnent.

(5) The classification for general or restricted use is in

conformty with the federal act.

The director shall not nmake any |ack of essentiality a
criterion for denying the registration of any pesticide. Wen two
pesticides neet the requirenents of division (G of this section,

the director shall not register one in preference to the other.

(H (1) The director may refuse to register a pesticide if the

application for registration fails to conply with this section

(2) The director may suspend or revoke a pesticide
registration after a hearing in accordance with Chapter 119. of
the Revised Code for a pesticide that fails to neet the clains

made for it on its | abel

(3) The director may i medi ately suspend a pesti ci de
registration, prior to a hearing, when the director believes that
the pesticide poses an i medi ate hazard to human or animal health
or a hazard to the environnent. Not later than fifteen days after
suspendi ng the registration, the director shall determ ne whet her

the pesticide poses such a hazard. If the director deternines that
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no hazard exists, the director shall lift the suspension of the
registration. If the director determ nes that a hazard exists, the
director shall revoke the registration in accordance w th Chapter
119. of the Revised Code.

Sec. 921.16. (A) The director of agriculture shall adopt
rules the director determ nes necessary for the effective
enforcenment and administration of this chapter. The rul es may
relate to, but are not |linited to, the tine, place, manner, and
nmet hods of application, materials, and anpbunts and concentrations
of application of pesticides, may restrict or prohibit the use of
pesticides in designated areas during specified periods of tine,
and shall enconpass all reasonable factors that the director
determ nes necessary to mnimze or prevent damage to the
environnent. I n addition, the rules shall establish the fees—
deadl ines- and tinme periods for registration, registration
renewal , late registration renewal, and failure to regi ster under

section 921.02 of the Revised Code_ _the fees for registration,

registration renewal ., late reqgistration renewal, and failure to

regi ster under section 921.02 of the Revised Code that shall apply

until the fees that are established under that section take effect

on January 1, 2007: and the fees, deadlines, and tine periods for

|icensure and |icense renewal under sections 921.06, 921.09,

921. 11, and 921.13 of the Revised Code. Fhe—aggregateanpunt—of
: I nitiall bliched L I :

(B) The director shall adopt rules that establish a schedul e
of civil penalties for violations of this chapter, or any rule or

order adopted or issued under it, provided that the civil penalty
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for a first violation shall not exceed five thousand dollars and
the civil penalty for each subsequent violation shall not exceed
ten thousand dollars. In determ ning the amount of a civil penalty
for a violation, the director shall consider factors relevant to
the severity of the violation, including past violations and the
amount of actual or potential damage to the environnment or to

human bei ngs.

(© The director shall adopt rules that set forth the

condi ti ons under which the director:

(1) Requires that notice or posting be given of a proposed

application of a pesticide;

(2) Requires inspection, condemation, or repair of equipnent

used to apply a pesticide;

(3) WII suspend, revoke, or refuse to issue any pesticide

registration for a violation of this chapter;

(4) Requires safe handling, transportation, storage, display,

di stribution, and di sposal of pesticides and their containers;

(5) Ensures the protection of the health and safety of
agricultural workers storing, handling, or applying pesticides,
and all residents of agricultural |abor canps, as that termis
defined in section 3733.41 of the Revised Code, who are living or

working in the vicinity of pesticide-treated areas;

(6) Requires a record to be kept of all pesticide
appl i cations made by each commercial applicator and by any trained
servi ceperson acting under the comercial applicator's direct
supervision and of all restricted use pesticide applications nmade
by each private applicator and by any i mediate fam |y nenber or
subordi nate enpl oyee of that private applicator who is acting
under the private applicator's direct supervision as required
under section 921.14 of the Revised Code;
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(7) Determines the pesticide-use categories of diagnostic

i nspections that nust be conducted by a conmercial applicator;

(8) Requires a record to be kept of all diagnhostic
i nspections conducted by each commercial applicator and by any

trai ned service person

(D) The director shall prescribe standards for the |licensure
of applicators of pesticides consistent with those prescribed by
the federal act and the regul ati ons adopted under it or prescribe
standards that are nore restrictive than those prescribed by the
federal act and the regul ations adopted under it. The standards
may relate to the use of a pesticide or to an individual's

pesti ci de-use category.

The director shall take into consideration standards of the

United States environnental protection agency.

(E) The director nmay adopt rules setting forth the conditions

under which the director will:
(1) Collect and exani ne sanpl es of pesticides or devices;

(2) Specify classes of devices that shall be subject to this

chapt er;
(3) Prescribe other necessary registration information.

(F) The director may adopt rules that do either or both of

the foll ow ng:

(1) Designate, in addition to those restricted uses so
classified by the adm nistrator of the United States environnental
protection agency, restricted uses of pesticides for the state or
for designated areas within the state and, if the director

considers it necessary, to further restrict such use;

(2) Define what constitutes "acting under the instructions
and control of a commercial applicator"” as used in the definition

of "direct supervision" in division (Q(1) of section 921.01 of
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the Revised Code. In adopting a rule under division (F)(2) of this
section, the director shall consider the factors associated with
the use of pesticide in the various pesticide-use categories.
Based on consideration of the factors, the director may define
"acting under the instructions and control of a conmmercia
applicator"™ to include conmunications between a conmercia
applicator and a trained serviceperson that are conducted via

| andl i ne tel ephone or a neans of wirel ess communication. Any rules
adopt ed under division (F)(2) of this section shall be drafted in

consultation with representatives of the pesticide industry.

(G Except as provided in division (D) of this section, the
director shall not adopt any rule under this chapter that is
inconsistent wth the requirenents of the federal act and

regul ati ons adopted t hereunder.

(H The director, after notice and opportunity for hearing,
may declare as a pest any formof plant or animal life, other than
human bei ngs and other than bacteria, viruses, and other
m croorgani snms on or in living human beings or other living

animals, that is injurious to health or the environment.

(1) The director may make reports to the United States
environmental protection agency, in the formand containing the

informati on the agency nmay require.

(J) The director shall adopt rules for the application, use,
storage, and disposal of pesticides if, in the director's
j udgnent, existing prograns of the United States environmental
protecti on agency necessitate such rules or pesticide |abels do
not sufficiently address issues or situations identified by the

departnent of agriculture or interested state agencies.

(K)y The director shall adopt rules establishing all of the

fol | owi ng:

(1) Standards, requirenments, and procedures for the
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exam nation and re-exam nation of comrercial applicators and

private applicators;

(2) Wth respect to training prograns that the director my
require comrercial applicators and private applicators to

conpl et e:

(a) Standards and requirenents that a training program nust
satisfy in order to be offered by the director or the director's
representative or in order to be approved by the director if a

third party wishes to offer it;

(b) Eligibility standards and requirenments that nust be
satisfied by third parties who wish to provide the training

progr ans;

(c) Procedures that third parties must followin order to

submit a proposed training programto the director for approval;

(d) Criteria that the director nust consider when deternining
whet her to authorize a comercial applicator or private applicator
to participate in a training programinstead of being required to

pass a re-exanination
(3) Training requirenents for a trained serviceperson

(L) The director shall adopt all rules under this chapter in

accordance with Chapter 119. of the Revi sed Code.

Sec. 923.44. (A (1) Except as otherw se provided in divisions
(A (2), (3), and (4) of this section, the first distributor of a
commercial feed shall pay the director of agriculture a sem annual

inspection fee at the rate of tenr twenty-five cents per ton, with

a m ni mum paynent of ten twenty-five dollars, on all comercia

feeds distributed by himnthe first distributor in this state.

(2) The sem annual inspection fee required under division
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(A) (1) of this section shall not be paid by the first distributor
of a comercial feed if the distribution is nade to an exenpt
buyer who shall be responsible for the fee. The director shal
establish an exenpt list consisting of those buyers who are

responsi ble for the fee.

(3) The sem annual inspection fee shall not be paid on a
comrercial feed if the fee has been paid by a previous

di stributor.

(4) The sem annual inspection fee shall not be paid on
custoner-fornula feed if the fee has been paid on the comrerci al
feeds whiech that are used as conponents in that custoner-fornula
feed.

(B) Each distributor or exenpt buyer who is required to pay a
fee under division (A)(1) or (2) of this section shall file a
sem annual statenent with the director that includes the nunber of

net tons of comrercial feed distributed by himthe distributor or

exenpt buyer in this state, within thirty days after the thirtieth

day of June and within thirty days after the thirty-first day of

Decenber, respectively, of each cal endar year.

The inspection fee at the rate stated in division (A)(1) of
this section shall acconpany the statenent. For a tonnage report
that is not filed or paynent of inspection fees that is not nade
within fifteen days after the due date, a penalty of ten per cent
of the anount due, with a mninmmpenalty of fifty dollars shal
be assessed agai nst the distributor or exenpt buyer. The amount of
fees due, plus penalty, shall constitute a debt and becone the

basis of a judgnment against the distributor or exenpt buyer.

(C© No information furnished under this section shall be
di scl osed by an enpl oyee of the departnment of agriculture in such
a way as to divulge the operation of any person required to make

such a report.
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