Am. Sub. H. B. No. 66

As Reported by the Committee of Conference, Part |

nine of whom shall be voting nmenmbers and three of whom shall be
nonvoti ng nenbers. The seven nine voting nenbers shall be

appoi nted by the governor, with the advice and consent of the
senate, fromdifferent geographical regions of the state. In
addition, one of the voting nenbers shall represent the state
architect. Not nore than feur five of the nenbers appointed by the
governor shall be affiliated with the same political party. The
nonvoti ng nenbers shall be the staff director of the Chio arts
council, a nmenber of the senate appointed by the president of the
senate, and a nenber of the house of representatives appoi nted by

t he speaker of the house.

(O O the five initial appointnments rmade by the governor
one shall be for a termexpiring Decenber 31, 1989, two shall be
for terns expiring Decenber 31, 1990, and two shall be for terns
expi ring Decenber 31, 1991. O the initial appointnents of the
sixth and seventh voting nmenbers nade by the governor, one shal
be for a termexpiring Decenber 31, 2003, and one shall be for a

termexpiring Decenber 31, 2004. O the initial appointnments of

the eighth and ninth voting nenbers made by the governor. one

shall be for a termexpiring Decenber 31, 2007. and one shall be

for a termexpiring Decenber 31, 2008. These voting nenbers shal

be appointed within sixty days after the effective date of this

anendnent . Thereafter, each such termshall be for three years,
commenci ng on the first day of January and ending on the
thirty-first day of Decenber. Each appoi ntnment by the president of
the senate and by the speaker of the house of representatives
shall be for the bal ance of the then |egislative biennium Each
nmenber shall hold office fromthe date of the nenber's appoint nment
until the end of the termfor which the nmenber was appoi nted. Any
menber appointed to fill a vacancy occurring prior to the
expiration of the termfor which the nenber's predecessor was
appoi nted shall hold office for the renmai nder of such term Any

menber shall continue in office subsequent to the expiration date
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of the nenber's termuntil the nenber's successor takes office, or

until a period of sixty days has el apsed, whichever occurs first.

(D) Menbers of the conmission shall serve w thout

conpensati on.

(E) Organi zational neetings of the conm ssion shall be held
at the first neeting of each cal endar year. At each organizational
neeting, the comm ssion shall elect fromanong its voting nenbers
a chairperson, a vice-chairperson, and a secretary-treasurer, who
shall serve until the next annual neeting. The comr ssion shal
adopt rules pursuant to section 111.15 of the Revised Code for the
conduct of its internal business and shall keep a journal of its

pr oceedi ngs.

(F) Feur Five voting nenbers of the conmission constitute a
guorum and the affirnative vote of feuwr five nenbers is necessary
for approval of any action taken by the commi ssion. A vacancy in
the nmenbership of the conm ssion does not inpair a quorum from
exercising all the rights and perfornming all the duties of the
conm ssion. Meetings of the conmm ssion may be held anywhere in the
state, and shall be held in conpliance with section 121.22 of the
Revi sed Code.

(G Al expenses incurred in carrying out this chapter are
payabl e solely from noney accrued under this chapter or
appropriated for these purposes by the general assenbly, and the
conmm ssion shall incur no liability or obligation beyond such

nmoney.

(H The conmi ssion shall file an annual report of its
activities and finances with the governor, director of budget and
managenent, speaker of the house of representatives, president of
the senate, and chairpersons of the house and senate finance

conmi ttees.

(1) There is hereby established in the state treasury the
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Ohio cultural facilities comm ssion admnistration fund. Al
revenues of the commi ssion shall be credited to that fund and to
any accounts created in the that fund with the comm ssion's
approval . All expenses of the conmm ssion, including rei nbursenent
of , or paynent to, any other fund or any governmental agency for
advances made or services rendered to or on behalf of the

comm ssion, shall be paid from the—Ghio—ecutural—facities
comm-ssion—adm-nistration that fund as determ ned by or pursuant
to directions of the comrission. Al investnent earnings of the
admnistration that fund shall be credited to thefund it and
shall be allocated anbng any accounts created in the fund in the

manner determ ned by the conm ssion

(J) Title to all real property and lesser interests in real

property acquired by the commi ssion, including | easehold and ot her

interests, pursuant to this chapter shall be taken in the nanme of
the state and shall be held for the use and benefit of the
conmmi ssion. The conmi ssion shall not nortgage such real property
and interests in real property. Title to other property and
interests in it acquired by the conmi ssion pursuant to this

chapter shall be taken in its nane.

Sec. 3383.09. (A) There is hereby created in the state
treasury the cultural and sports facilities building fund, which
shal | consist of proceeds of obligations authorized to pay costs
of Chio cultural facilities and Chio sports facilities for which
appropriations are nmade by the general assenbly. Al investnent

earnings of the fund shall be credited to the fund.

(B) The director of budget and managenent nmay transfer— to
the Chio cultural facilities conm ssion adm nistration fund-

i nvestnent earnings credited, or the premiumpaid on any bonds

i ssued on behalf of the conmmi ssion and credited, to the cul tura

and sports facilities building fund that exceed the anpunts
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required to neet estinated federal arbitrage rebate requirenents
when requested of the director of budget and nanagenent by the

chai rperson or executive director of the comm ssion

Sec. 3501.141. (A) The board of elections of any county may
contract, purchase, or otherw se procure and pay all or any part
of the cost of group insurance policies that may provide benefits
for hospitalization, surgical care, mjor nedical care,
disability, dental care, eye care, nedical care, hearing aids, or
prescription drugs, and that may provi de sickness and acci dent
i nsurance, or group life insurance, or a conbination of any of the
foregoing types of insurance or coverage for the full-tine
enpl oyees of such board and their inmedi ate dependents, whether
i ssued by an insurance conpany or a health insuring corporation,

duly authorized to do business in this state. The authority

granted under this division applies only when the board of county

conmi ssioners, by resolution, denies coverage described in this

division to full-tine enpl oyees of the board of el ections.

(B) The board of elections of any county, with the approval

of the board of county conm ssioners, nmay procure and pay all or

any part of the cost of group hospitalization, surgical, mgjor
medi cal, or sickness and acci dent insurance or a conbi nati on of
any of the foregoing types of insurance or coverage for the
menbers appointed to the board of elections under section 3501. 06
of the Revised Code and their inmredi ate dependents when each
menber' s term begi ns, whether issued by an insurance conpany or a
health insuring corporation, duly authorized to do business in

this state.

Sec. 3501.17. (A) The expenses of the board of elections
shall be paid fromthe county treasury, in pursuance of
appropriations by the board of county comm ssioners, in the sane

manner as other county expenses are paid. If the board of county
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conmmi ssioners fails to appropriate an anount sufficient to provide
for the necessary and proper expenses of the board of elections

pertaining to the conduct of elections, other than expenses for

enpl oyee conpensati on and benefits incurred in the conduct of

el ections, sueh the board of elections may apply to the court of

common pleas within the county, which shall fix the anmount
necessary to be appropriated and sdueh the anount shall be
appropriated. Paynents shall be nmade upon vouchers of the board of
el ections certified to by its chairperson or acting chairperson
and the director or deputy director, upon warrants of the county
auditor. Fhe

The board of elections shall not incur any obligation
i nvol ving the expenditure of noney unless there are noneys
sufficient in the funds appropriated therefor to neet sueh
oblgatiens the obligation as required in division (D) of section
5705.41 of the Revised Code. Sueh |f the board of elections

regquests a transfer of funds fromone of its appropriation itens

to another., the board of county comm ssioners shall adopt a

resolution providing for the transfer except as otherw se provi ded

in section 5705.40 of the Revised Code. The expenses of the board

of elections shall be apportioned anong the county and the various

subdi vi sions as provided in this section, and the anount
chargeabl e to each subdivision shall be withheld by the auditor
fromthe noneys payable thereto at the tine of the next tax
settlenment. At the tinme of submitting budget estimtes in each
year, the board of elections shall submt to the taxing authority
of each subdi vi sion, upon the request of the subdivision, an
estimate of the amount to be withheld therefremfromthe

subdi vi sion during the next fiscal year

(B) Except as otherwi se provided in division (F) of this
section, the entire conpensation of the nenbers of the board of

el ections and of the director, deputy director, and other
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enpl oyees in the board's offices; the expenditures for the rental,
furni shing, and equi pping of the office of the board and for the
necessary office supplies for the use of the board; the

expendi tures for the acquisition, repair, care, and custody of the
pol i ng pl aces, booths, guardrails, and other equipnent for

pol ling places; the cost of pollbooks, tally sheets, maps, flags,
bal | ot boxes, and all other permanent records and equi pnent; the
cost of all elections held in and for the state and county; and
all other expenses of the board which are not chargeable to a
political subdivision in accordance with this section shall be

paid in the same nanner as other county expenses are paid.

(C The conpensation of judges and clerks of elections; the
cost of renting, noving, heating, and lighting polling places and
of placing and renoving ball ot boxes and other fixtures and
equi prent thereof; the cost of printing and delivering ballots,
cards of instructions, and other election supplies; and all other
expenses of conducting primaries and el ections in the odd-nunbered
years shall be charged to the subdivisions in and for which such
primaries or elections are held. The charge for each primary or
general election in odd-nunbered years for each subdivi sion shal
be deternmined in the following manner: first, the total cost of
all chargeable itens used in conducting such el ections shall be
ascertai ned; second, the total charge shall be divided by the
nunber of precincts participating in such election, in order to
fix the cost per precinct; third, the cost per precinct shall be
prorated by the board of elections to the subdivisions conducting
el ections for the nom nation or election of offices in such
precinct; fourth, the total cost for each subdivision shall be
determ ned by adding the charges prorated to it in each precinct

within the subdivision

(D) The entire cost of special elections held on a day other

than the day of a primary or general election, both in
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odd- nunbered or in even-nunbered years, shall be charged to the
subdi vi si on. Where a special election is held on the sane day as a
primary or general election in an even-nunbered year, the

subdi vision submitting the special election shall be charged only
for the cost of ballots and advertising. Were a special election
is held on the sane day as a primary or general election in an
odd- nunbered year, the subdivision submtting the special election
shall be charged for the cost of ballots and advertising for such
special election, in addition to the charges prorated to such
subdi vision for the election or nom nation of candidates in each
precinct within the subdivision, as set forth in the preceding

par agr aph.

(E) Where a special election is held on the day specified by
division (E) of section 3501.01 of the Revised Code for the
hol ding of a primary election, for the purpose of subnitting to
the voters of the state constitutional anmendnents proposed by the
general assenbly, and a subdivision conducts a special election on
the sanme day, the entire cost of the special election shall be
di vi ded proportionally between the state and the subdivi sion based
upon a ratio determ ned by the nunber of issues placed on the
bal | ot by each, except as otherw se provided in division (G of
this section. Such proportional division of cost shall be nade
only to the extent funds are avail abl e for such purpose from
anounts appropriated by the general assenbly to the secretary of
state. If a primary election is also being conducted in the
subdi vi sion, the costs shall be apportioned as otherw se provi ded

in this section.

(F) When a precinct is open during a general, primry, or
special election solely for the purpose of submtting to the
voters a statewide ballot issue, the state shall bear the entire
cost of the election in that precinct and shall reinburse the

county for all expenses incurred in opening the precinct.
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(G The state shall bear the entire cost of advertising in
newspapers statew de ballot issues, explanations of those issues,
and argunents for or against those issues, as required by Section
1g of Article Il and Section 1 of Article XVI, GChio Constitution,
and any other section of |aw and shall reinburse the counties for

all expenses they incur for such adverti sing.

(H) The cost of renting, heating, and lighting registration
pl aces; the cost of the necessary books, forns, and supplies for
the conduct of registration; and the cost of printing and posting
precinct registration lists shall be charged to the subdivision in

whi ch such registration is held.

(I') As used in this section, "statew de ball ot issue" neans
any ballot issue, whether proposed by the general assenbly or by
initiative or referendum that is submtted to the voters

t hroughout the state.

Sec. 3513.04. Candidates for party nom nations to state,
di strict, county, and nunicipal offices or positions, for which
party nom nations are provided by |law, and for election as nmenbers
of party controlling conmittees shall have their names printed on
the official primary ballot by filing a declaration of candi dacy
and paying the fees specified for the office under divisions (A
and (B) of section 3513.10 of the Revised Code, except that the
joint candidates for party nom nation to the offices of governor
and |ieutenant governor shall, for the two of them file one
decl aration of candi dacy. The joint candidates also shall pay the
fees specified for the joint candidates under divisions (A and
(B) of section 3513.10 of the Revised Code.

The secretary of state shall not accept for filing the
decl aration of candi dacy of a candidate for party nom nation to
the office of governor unless the declaration of candidacy al so

shows a joint candidate for the sanme party's nom nation to the
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of fice of |ieutenant governor, shall not accept for filing the
decl arati on of candi dacy of a candidate for party nom nation to
the office of lieutenant governor unless the declaration of

candi dacy al so shows a joint candidate for the same party's

nonmi nation to the office of governor, and shall not accept for
filing a declaration of candidacy that shows a candi date for party
nom nation to the office of governor or |ieutenant governor who,
for the sane election, has already filed a declaration of

candi dacy or a declaration of intent to be a wite-in candi date,
or has becone a candidate by the filling of a vacancy under
section 3513.30 of the Revised Code for any other state office or

any federal or county office.

No person who seeks party nomination for an office or
position at a primary el ection by declaration of candi dacy or by
declaration of intent to be a wite-in candi date and no person who
is a first choice for president of candi dates seeking el ection as
del egates and alternates to the national conventions of the
different major political parties who are chosen by direct vote of
the electors as provided in this chapter shall be permtted to
become a candi date by nom nating petition or by declaration of
intent to be a wite-in candidate at the foll owi ng genera
el ection for any office other than the office of nmenber of the
state board of education, office of nmenber of a city, local, or
exenpted village board of education, office of nmenber of a
governi ng board of an educational service center, or office of

townshi p trustee.

Sec. 3513.041. A wite-in space shall be provided on the
ball ot for every office, except in an election for which the board
of elections has received no valid declarations of intent to be a
wite-in candidate under this section. Wite-in votes shall not be

counted for any candi date who has not filed a declaration of
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intent to be a wite-in candidate pursuant to this section. A
qual i fied person who has filed a declaration of intent may receive

wite-in votes at either a primary or general election. Any

candi dat e;—except—one—whose—candi-dacy—+s—to—besubmttedto
el ectorsthroughout the entire state~ shall file a declaration of

intent to be a wite-in candidate before four p.m of the fiftieth
day preceding the election at which such candidacy is to be
considered. If the election is to be deternined by electors of a
county or a district or subdivision within the county, such

decl aration shall be filed with the board of elections of that
county. If the election is to be deternined by electors of a
subdi vision | ocated in nore than one county, such declaration
shall be filed with the board of elections of the county in which
the maj or portion of the popul ation of such subdivision is
located. If the electionis to be determined by electors of a

di strict conprised of nore than one county but |less than all of
the counties of the state, such declaration shall be filed with
the board of elections of the nbst popul ous county in such
district. Any candidate for an office to be voted upon by electors
t hroughout the entire state shall file a declaration of intent to
be a wite-in candidate with the secretary of state before four
p.m of the fiftieth day preceding the election at which such
candi dacy is to be considered. In addition, candidates for
president and vice-president of the United States shall also file
with the secretary of state by said fiftieth day a slate of
presidential electors sufficient in nunber to satisfy the

requi rements of the United States constitution.

A board of elections shall not accept for filing the
declaration of intent to be a wite-in candidate of a person
seeking to becone a candidate if that person, for the sane
el ection, has already filed a declaration of candi dacy, a
decl aration of intent to be a wite-in candidate, or a nom nating

petition, or has becone a candidate through party nom nation at a
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primary election or by the filling of a vacancy under section
3513. 30 or 3513.31 of the Revised Code, for any federal, state, or

county office, if the declaration of intent to be a wite-in

candidate is for a state or county office, or for any nunicipal or
township office, for menber of a city, local, or exenpted village
board of education, or for menber of a governing board of an
educati onal service center, if the declaration of intent to be a
wite-in candidate is for a nunicipal or township office, or for
menber of a city, local, or exenpted village board of educati on,
or for menber of a governing board of an educational service

center.

No person shall file a declaration of intent to be a wite-in
candi date for the office of governor unless the declaration also
shows the intent of another person to be a wite-in candidate for
the office of lieutenant governor. No person shall file a
declaration of intent to be a wite-in candidate for the office of
| i eut enant governor unless the declaration also shows the intent
of another person to be a wite-in candidate for the office of
governor. No person shall file a declaration of intent to be a
wite-in candidate for the office of governor or |ieutenant
governor if the person has previously filed a declaration of
intent to be a wite-in candidate to the office of governor or
| i eut enant governor at the same primary or general election. A
wite-in vote for the two candidates who file such a declaration
shall be counted as a vote for themas joint candidates for the

of fi ces of governor and |ieutenant governor.

The secretary of state shall not accept for filing the
declaration of intent to be a wite-in candidate of a person for
the office of governor unless the declaration also shows the
i ntent of another person to be a wite-in candidate for the office
of |ieutenant governor, shall not accept for filing the

decl aration of intent to be a wite-in candidate of a person for
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the office of lieutenant governor unless the declaration also
shows the intent of another person to be a wite-in candidate for
the office of governor, and shall not accept for filing the
declaration of intent to be a wite-in candidate of a person to
the office of governor or |ieutenant governor if that person, for
the sanme election, has already filed a declaration of candidacy, a
declaration of intent to be a wite-in candidate, or a nom nating
petition, or has becone a candidate through party nom nation at a
primary election or by the filling of a vacancy under section
3513. 30 or 3513.31 of the Revised Code, for any other state office

or any federal or county office.

Protests agai nst the candi dacy of any person filing a
decl aration of intent to be a wite-in candidate may be filed by
any qualified elector who is eligible to vote in the election at
whi ch the candidacy is to be considered. The protest shall be in
witing and shall be filed not later than four p.m of the
forty-fifth day before the day of the election. The protest shal
be filed with the board of elections with which the declaration of
intent to be a wite-in candidate was filed. Upon the filing of
the protest, the board with which it is filed shall pronptly fix
the time for hearing it and shall proceed in regard to the hearing
in the same manner as for hearings set for protests filed under
section 3513.05 of the Revised Code. At the tinme fixed, the board
shall hear the protest and determine the validity or invalidity of
the declaration of intent to be a wite-in candidate. |If the board
finds that the candidate is not an elector of the state, district,
county, or political subdivision in which the candi date seeks
el ection to office or has not fully conplied with the requirenents
of Title XXXV of the Revised Code in regard to the candidate's
candi dacy, the candidate's declaration of intent to be a wite-in
candi date shall be determined to be invalid and shall be rejected;

otherwise, it shall be determ ned to be valid. The determ nati on
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of the board is final

The secretary of state shall prescribe the formof the

declaration of intent to be a wite-in candi date.

Sec. 3513.05. Each person desiring to becone a candi date for
a party nonination or for election to an office or position to be
voted for at a primary el ection, except persons desiring to becone
joint candidates for the offices of governor and |ieutenant
governor and except as otherw se provided in section 3513. 051 of
the Revised Code, shall, not later than four p.m of the
seventy-fifth day before the day of the prinmary election, or if
the primary election is a presidential primary election, not |ater
than four p.m of the sixtieth day before the day of the
presidential primary election, file a declaration of candi dacy and
petition and pay the fees required under divisions (A) and (B) of
section 3513.10 of the Revised Code. The declaration of candi dacy
and all separate petition papers shall be filed at the same tine
as one instrunent. Wen the offices are to be voted for at a
primary el ection, persons desiring to becone joint candidates for
the offices of governor and |ieutenant governor shall, not |ater
than four p.m of the seventy-fifth day before the day of the
primary election, conply with section 3513.04 of the Revised Code.
The prospective joint candidates' declaration of candi dacy and al
separate petition papers of candidacies shall be filed at the sane
time as one instrunment. The secretary of state or a board of
el ections shall not accept for filing a declaration of candidacy
and petition of a person seeking to becone a candidate if that
person, for the sanme election, has already filed a declaration of
candi dacy or a declaration of intent to be a wite-in candidate,
or has becone a candidate by the filling of a vacancy under

section 3513.30 of the Revised Code for any federal, state, or

county office, if the declaration of candidacy is for a state or
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county office, or for any nunicipal or township office, if the

decl aration of candidacy is for a municipal or township office.

If the declaration of candi dacy declares a candi dacy which is
to be subnitted to el ectors throughout the entire state, the
petition, including a petition for joint candi dates for the
of fices of governor and lieutenant governor, shall be signed by at
| east one thousand qualified electors who are nenbers of the sane
political party as the candidate or joint candidates, and the
decl arati on of candi dacy and petition shall be filed with the
secretary of state; provided that the secretary of state shall not
accept or file any such petition appearing on its face to contain

signatures of nore than three thousand el ectors.

Except as otherwi se provided in this paragraph, if the
decl aration of candidacy is of one that is to be submitted only to
electors within a district, political subdivision, or portion
thereof, the petition shall be signed by not less than fifty
qualified electors who are nenbers of the sane political party as
the political party of which the candidate is a nmenber. If the
decl aration of candidacy is for party nonmination as a candi date
for nmenber of the |egislative authority of a municipal corporation
el ected by ward, the petition shall be signed by not |ess than
twenty-five qualified electors who are nenbers of the politica

party of which the candidate is a nenber.

No such petition, except the petition for a candidacy that is
to be subnitted to electors throughout the entire state, shall be
accepted for filing if it appears to contain on its face
signatures of nore than three tinmes the mni mum nunber of
signatures. Wen a petition of a candi date has been accepted for
filing by a board of elections, the petition shall not be deened
invalid if, upon verification of signatures contained in the
petition, the board of elections finds the nunber of signatures

accepted exceeds three tines the mni num nunber of signatures
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required. A board of elections may discontinue verifying
signhatures on petitions when the nunber of verified signatures

equal s the m ni mum required nunber of qualified signatures.

If the declaration of candi dacy decl ares a candi dacy for
party nomination or for election as a candidate of an internedi ate
or mnor party, the m nimum nunber of signatures on such petition
is one-half the m ni mum nunber provided in this section, except
that, when the candidacy is one for election as a nenber of the
state central conmittee or the county central conmittee of a
political party, the nmininmumnunber shall be the sane for an

intermediate or mnor party as for a mjor party.

If a declaration of candidacy is one for election as a nenber
of the state central conmittee or the county central commttee of
a political party, the petition shall be signed by five qualified
el ectors of the district, county, ward, township, or precinct
wi thin which electors may vote for such candi date. The el ectors
signing such petition shall be nmenbers of the same political party

as the political party of which the candidate is a nmenber

For purposes of signing or circulating a petition of
candi dacy for party nom nation or election, an elector is
considered to be a nenber of a political party if the el ector
voted in that party's primary election within the preceding two
cal endar years, or if the elector did not vote in any other

party's primary election within the preceding two cal endar years.

If the declaration of candidacy is of one that is to be
subnmitted only to electors within a county, or within a district
or subdivision or part thereof smaller than a county, the petition
shall be filed with the board of elections of the county. If the
decl aration of candidacy is of one that is to be submtted only to
el ectors of a district or subdivision or part thereof that is

situated in nore than one county, the petition shall be filed with
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the board of elections of the county within which the ngjor
portion of the popul ation thereof, as ascertai ned by the next

precedi ng federal census, is |ocated.

A petition shall consist of separate petition papers, each of
whi ch shall contain signatures of electors of only one county.
Petitions or separate petition papers containing signatures of
el ectors of nore than one county shall not thereby be declared
invalid. In case petitions or separate petition papers containing
signatures of electors of nore than one county are filed, the
board shall deternine the county fromwhich the majority of
signatures cane, and only signatures fromsuch county shall be

counted. Signatures from any other county shall be invalid.

Each separate petition paper shall be circul ated by one
person only, who shall be the candidate or a joint candidate or a

menber of the sane political party as the candidate or joint

candi dates, and each separate petition paper shall be governed by
the rules set forth in section 3501.38 of the Revised Code.

The secretary of state shall pronptly transmt to each board
such separate petition papers of each petition acconpanying a
decl aration of candidacy filed with the secretary of state as
purport to contain signatures of electors of the county of such
board. The board of the nobst popul ous county of a district shal
pronptly transmit to each board within such district such separate
petition papers of each petition acconpanying a decl aration of
candidacy filed with it as purport to contain signatures of
el ectors of the county of each such board. The board of a county
within which the major portion of the popul ati on of a subdi vi si on,
situated in nore than one county, is located, shall pronptly
transmit to the board of each other county within which a portion
of such subdivision is | ocated such separate petition papers of
each petition acconpanying a declaration of candidacy filed with

it as purport to contain signatures of electors of the portion of
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such subdivision in the county of each such board.

Al'l petition papers so transnitted to a board and al
petitions acconpanyi ng declarations of candidacy filed with sueh a
board shall, under proper regulations, be open to public
inspection until four p.m of the seventieth day before the day of
the next primary election, or if that next primary election is a
presidential primary election, the fifty-fifth day before that
presidential primary election. Each board shall, not later than
the sixty-eighth day before the day of sueh that primary el ection,
or if the primary election is a presidential prinmary el ection, not
later than the fifty-third day before such presidential primry
el ection, exam ne and determine the validity or invalidity of the
signhatures on the petition papers so transmitted to or filed with
it and shall return to the secretary of state all petition papers
transmtted to it by the secretary of state, together with its
certification of its determnation as to the validity or
invalidity of signatures thereon, and shall return to each other
board all petition papers transmitted to it by such board,
together with its certification of its deternmination as to the
validity or invalidity of the signatures thereon. Al other
matters affecting the validity or invalidity of such petition
papers shall be deternmined by the secretary of state or the board

wi th whom such petition papers were filed.

Protests agai nst the candi dacy of any person filing a

decl aration of candidacy for party nom nation or for election to
an office or position, as provided in this section, may be filed
by any qualified elector who is a nenber of the sane political
party as the candidate and who is eligible to vote at the prinary
el ection for the candi date whose decl arati on of candi dacy the

el ector objects to, or by the controlling comrittee of sueh that
political party. Sdeh The protest must shall be in witing, and
must shall be filed not later than four p.m of the sixty-fourth
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day before the day of the primary election, or if the prinary
election is a presidential primary election, not later than four
p.m of the forty-ninth day before the day of the presidential
primary el ection. Sdeh The protest shall be filed with the

el ection officials with whomthe declaration of candi dacy and
petition was filed. Upon the filing of sueh the protest, the

el ection officials with whomit is filed shall pronmptly fix the
time for hearing it, and shall forthwith nail notice of the filing
of sueh the protest and the tine fixed for hearing to the person
whose candidacy is so protested. They shall also forthwith mnai
notice of the tinme fixed for such hearing to the person who filed
the protest. At the time fixed, such election officials shall hear
the protest and determine the validity or invalidity of the

decl aration of candi dacy and petition. If they find that such
candi date is not an elector of the state, district, county, or
political subdivision in which the candi date seeks a party

noni nation or election to an office or position, or has not fully
complied with this chapter, the candidate's declaration of

candi dacy and petition shall be determ ned to be invalid and shal
be rejected_ otherwise, it shall be deternmined to be valid. Sueh

That determ nation shall be final

A protest against the candi dacy of any persons filing a
decl aration of candidacy for joint party nomination to the offices
of governor and |ieutenant governor shall be filed, heard, and
determined in the sane nmanner as a protest against the candi dacy

of any person filing a declaration of candidacy singly.

The secretary of state shall, on the sixtieth day before the
day of a primary election, or if the primary election is a
presidential primary election, on the forty-fifth day before the
day of the presidential prinary election, certify to each board in
the state the forns of the official ballots to be used at suech the

primary election, together with the names of the candi dates to be
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printed thereen on the ballots whose nomination or election is to

be determ ned by el ectors throughout the entire state and who

filed valid declarations of candi dacy and petitions.

The board of the nobst popul ous county in a district conprised
of nore than one county but less than all of the counties of the
state shall,_ on the sixtieth day before the day of a primary
el ection, or if the primary election is a presidential prinary
el ection, on the forty-fifth day before the day of a presidential
primary election, certify to the board of each county in the
di strict the names of the candidates to be printed on the official
ballots to be used at sueh the prinary el ecti on, whose nom nation
or election is to be determned only by electors within sueh the
district and who filed valid declarations of candi dacy and

petitions.

The board of a county within which the najor portion of the
popul ati on of a subdivision smaller than the county and situated
in nmore than one county is located shall, on the sixtieth day
before the day of a prinmary election, or if the prinmary el ection
is a presidential primary election, on the forty-fifth day before
the day of a presidential primary election, certify to the board
of each county in which a portion of sueh that subdivision is
| ocated the nanmes of the candidates to be printed on the official
ballots to be used at sueh the prinary el ection, whose nom nation
or election is to be determned only by electors within sueh that
subdi vi sion and who filed valid declarations of candi dacy and

petitions.

Sec. 3513.052. (A) No person shall seek nonination or
el ection to any of the following offices or positions at the sane
el ection by filing a declaration of candi dacy and petition, a
declaration of intent to be a wite-in candidate, or a noni nating

petition, or by becom ng a candidate through party nonination in a
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primary election, or by the filling of a vacancy under section
3513. 30 or 3513.31 of the Revised Code:

(1) Two or nore state offices;
(2) Two or nore county offices;
(3) A state office and a county office;

(4) Afederal office and a state or county office;

(5) Any conbination of two or nore municipal or township
of fices, positions as a nenber of a city, local, or exenpted
vill age board of education, or positions as a nenber of a

governi ng board of an educational service center.

(B) The secretary of state or a board of elections shall not
accept for filing a declaration of candidacy and petition, a
declaration of intent to be a wite-in candidate, or a nom nating
petition of a person seeking to becone a candidate if that person
for the sane election, has already filed a declaration of
candi dacy, a declaration of intent to be a wite-in candidate, or
a nomnating petition, or has beconme a candi date through party
noni nation at a prinmary election or by the filling of a vacancy
under section 3513.30 or 3513.31 of the Revised Code for

(1) Any federal, state, or county office, if the declaration

of candi dacy, declaration of intent to be a wite-in candidate, or

noni nating petition is for a state or county office;

(2) Any nunicipal or township office, or for nmenber of a
city, local, or exenpted village board of education, or for menber
of a governing board of an educational service center, if the
decl aration of candi dacy, declaration of intent to be a wite-in
candi date, or nomi nating petition is for a nunicipal or township
office, or for nmenber of a city, local, or exenpted village board
of education, or for nenmber of a governing board of an educati onal

service center.
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(O (1) If the secretary of state deternines, before the day
of the prinmary election, that a person is seeking nom nation to
nore than one office at that election in violation of division (A
of this section, the secretary of state shall do one of the

foll ow ng:

(a) If each office or the district for each office for which
the person is seeking nomnation is wholly within a single county

and none of those offices is a federal office, the secretary of

state shall notify the board of elections of that county. The
board then shall determine the date on which the person first
sought to become a candidate for each of those offices by filing a
decl aration of candi dacy or a declaration of intent to be a
wite-in candidate or by the filling of a vacancy under section
3513. 30 of the Revised Code. The board shall vote pronptly to

di squalify that person as a candidate for each office for which
the person sought to becone a candidate after the date on which
the person first sought to beconme a candidate for any of those
offices. If the board deternines that the person sought to becone
a candi date for nore than one of those offices on the sane date,
the board shall vote pronptly to disqualify that person as a

candi date for each office that would be listed on the ball ot bel ow
the highest office for which that person seeks nom nati on,
according to the ballot order prescribed under section 3505. 03 of

t he Revi sed Code.

(b) If one or nore of the offices for which the person is
seeking nonmination is a state office or an office with a district

| arger than a single county and none of the offices for which the

person is seeking nomination is a federal office, the secretary of

state shall determ ne the date on which the person first sought to
becone a candi date for each of those offices by filing a
decl aration of candi dacy or a declaration of intent to be a

wite-in candidate or by the filling of a vacancy under section
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3513. 30 of the Revised Code. The secretary of state shall order
the board of elections of each county in which the person is
seeking to appear on the ballot to disqualify that person as a
candi date for each office for which the person sought to becone a
candi date after the date on which the person first sought to
become a candidate for any of those offices. If the secretary of
state determ nes that the person sought to becone a candidate for
nore than one of those offices on the sane date, the secretary of
state shall order the board of elections of each county in which
the person is seeking to appear on the ballot to disqualify that
person as a candidate for each office that would be listed on the
bal | ot bel ow t he hi ghest office for which that person seeks

nom nati on, according to the ballot order prescribed under section
3505. 03 of the Revised Code. Each board of elections so notified
shall vote pronptly to disqualify the person as a candidate in

accordance with the order of the secretary of state.

(c) If each office or the district for each office for which

the person is seeking nomination is wholly within a single county

and any of those offices is a federal office, the secretary of

state shall notify the board of elections of that county. The

board then shall vote pronptly to disqualify that person as a

candi date for each office that is not a federal office.

(d) If one or nore of the offices for which the person is

seeking nomnation is a state office and any of the offices for

whi ch the person is seeking nonmination is a federal office, the

secretary of state shall order the board of el ections of each

county in which the person is seeking to appear on the ballot to

disqualify that person as a candidate for each office that i s not

a federal office. Each board of elections so notified shall vote

pronptly to disqualify the person as a candidate in accordance

with the order of the secretary of state.

(2) If a board of elections determ nes, before the day of the
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primary el ection, that a person is seeking nonmnation to nore than
one office at that election in violation of division (A of this

section, the board shall do one of the foll ow ng:

(a) If each office or the district for each office for which
the person is seeking nom nation is wholly within that county and

none of those offices is a federal office, the board shal

determ ne the date on which the person first sought to becone a
candi date for each of those offices by filing a declaration of
candi dacy or a declaration of intent to be a wite-in candidate or
by the filling of a vacancy under section 3513.30 of the Revised
Code. The board shall vote pronptly to disqualify that person as a
candi date for each office for which the person sought to becone a
candi date after the date on which the person first sought to
beconme a candidate for any of those offices. If the board

determ nes that the person sought to becone a candidate for nore

t han one of those offices on the sane date, the board shall vote
pronptly to disqualify that person as a candidate for each office
that would be listed on the ballot bel ow the highest office for
whi ch that person seeks nomi nation, according to the ballot order
prescribed under section 3505.03 of the Revised Code.

(b) If one or nore of the offices for which the person is
seeking nonmination is a state office or an office with a district

| arger than a single county and none of the offices for which the

person i s seeking nomnation is a federal office, the board shal

notify the secretary of state. The secretary of state then shal
determ ne the date on which the person first sought to becone a
candi date for each of those offices by filing a declaration of
candi dacy or a declaration of intent to be a wite-in candi date or
by the filling of a vacancy under section 3513.30 of the Revised
Code. The secretary of state shall order the board of el ections of
each county in which the person is seeking to appear on the ball ot

to disqualify that person as a candi date for each office for which
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the person sought to beconme a candidate after the date on which
the person first sought to beconme a candidate for any of those
offices. If the secretary of state deternines that the person
sought to beconme a candidate for nore than one of those offices on
the same date, the secretary of state shall order the board of

el ections of each county in which the person is seeking to appear
on the ballot to disqualify that person as a candi date for each
office that would be listed on the ball ot bel ow the hi ghest office
for which that person seeks nonination, according to the ball ot
order prescribed under section 3505.03 of the Revised Code. Each
board of elections so notified shall vote pronptly to disqualify
the person as a candidate in accordance with the order of the

secretary of state.

(c) If each office or the district for each office for which

the person is seeking nomnation is wholly within a single county

and any of those offices is a federal office, the board shall vote

pronptly to disqualify that person as a candidate for each office

that is not a federal office.

(d) If one or nore of the offices for which the person is

seeking nonmnation is a state office and any of the offices for

which the person is seeking nonmination is a federal office, the

board shall notify the secretary of state. The secretary of state

then shall order the board of el ections of each county in which

the person is seeking to appear on the ballot to disqualify that

person as a candidate for each office that is not a federa

office. Each board of elections so notified shall vote pronptly to

disqualify the person as a candidate in accordance with the order

of the secretary of state.

(D)(1) If the secretary of state determ nes, after the day of
the primary el ection and before the day of the general el ection,
that a person is seeking election to nore than one office at that

election in violation of division (A of this section, the
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secretary of state shall do one of the foll ow ng:

(a) If each office or the district for each office for which
the person is seeking election is wholly within a single county

and none of those offices is a federal office, the secretary of

state shall notify the board of elections of that county. The
board then shall determne the offices for which the person seeks
to appear as a candidate on the ballot. The board shall vote
pronptly to disqualify that person as a candidate for each office
that would be listed on the ball ot bel ow the highest office for
whi ch that person seeks election, according to the ballot order
prescri bed under section 3505.03 of the Revised Code. If the
person sought nomination at a primary el ection and has not yet
been issued a certificate of nom nation, the board shall not issue
that certificate for that person for any office that would be
listed on the ballot below the highest office for which that
person seeks el ection, according to the ball ot order prescribed
under section 3505.03 of the Revised Code.

(b) If one or nore of the offices for which the person is
seeking election is a state office or an office with a district

larger than a single county and none of the offices for which the

person is seeking election is a federal office, the secretary of

state shall pronptly investigate and determine the offices for

whi ch the person seeks to appear as a candidate on the ballot. The
secretary of state shall order the board of elections of each
county in which the person is seeking to appear on the ballot to
disqualify that person as a candidate for each office that would
be Iisted on the ballot below the highest office for which that
person seeks el ection, according to the ballot order prescribed
under section 3505.03 of the Revised Code. Each board of elections
so notified shall vote pronptly to disqualify the person as a
candi date in accordance with the order of the secretary of state.

I f the person sought nomination at a primary el ection and has not
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yet been issued a certificate of nom nation, the board shall not
i ssue that certificate for that person for any office that woul d
be listed on the ballot bel ow the highest office for which that

person seeks el ection, according to the ball ot order prescribed

under section 3505.03 of the Revised Code.

(c) If each office or the district for each office for which

the person is seeking election is wholly within a single county

and any of those offices is a federal office, the secretary of

state shall notify the board of elections of that county. The

board then shall vote pronptly to disqualify that person as a

candi date for each office that is not a federal office. |If the

person sought nonination at a prinmary election and has not yet

been issued a certificate of nom nation, the board shall not issue

that certificate for that person for any office that is not a

federal office.

(d) If one or nore of the offices for which the person is

seeking election is a state office and any of the offices for

which the person is seeking election is a federal office. the

secretary of state shall order the board of el ections of each

county in which the person is seeking to appear on the ballot to

disqualify that person as a candidate for each office that i s not

a federal office. Each board of elections so notified shall vote

pronptly to disqualify the person as a candidate in accordance

with the order of the secretary of state. If the person sought

nonm nation at a prinary election and has not vet been issued a

certificate of nom nation, the board shall not issue that

certificate for that person for any office that is not a federa

of fice.

(2) If a board of elections determ nes, after the day of the
primary el ection and before the day of the general election, that
a person is seeking election to nore than one office at that

election in violation of division (A of this section, the board
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of elections shall do one of the foll ow ng:

(a) If each office or the district for each office for which
the person is seeking election is wholly within that county and

none of those offices is a federal office, the board shal

determne the offices for which the person seeks to appear as a
candi date on the ballot. The board shall vote pronptly to
disqualify that person as a candidate for each office that would
be listed on the ballot below the highest office for which that
person seeks el ection, according to the ballot order prescribed
under section 3505.03 of the Revised Code. |If the person sought
noni nation at a prinmary election and has not yet been issued a
certificate of nom nation, the board shall not issue that
certificate for that person for any office that would be |isted on
the ball ot below the highest office for which that person seeks
el ection, according to the ballot order prescribed under section
3505. 03 of the Revised Code.

(b) If one or nore of the offices for which the person is
seeking election is a state office or an office with a district

larger than a single county and none of the offices for which the

person is seeking election is a federal office, the board shal

notify the secretary of state. The secretary of state pronptly
shall investigate and deternine the offices for which the person
seeks to appear as a candidate on the ballot. The secretary of
state shall order the board of elections of each county in which
the person is seeking to appear on the ballot to disqualify that
person as a candidate for each office that would be listed on the
bal | ot bel ow the hi ghest office for which that person seeks

el ection, according to the ballot order prescribed under section
3505. 03 of the Revised Code. Each board of elections so notified
shall vote pronptly to disqualify the person as a candidate in
accordance with the order of the secretary of state. If the person

sought nom nation at a primary election and has not yet been
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i ssued a certificate of nom nation, the board shall not issue that
certificate for that person for any office that would be listed on
the ball ot bel ow the highest office for which that person seeks

el ection, according to the ballot order prescribed under section
3505. 03 of the Revised Code.

(c) If each office or the district for each office for which

the person is seeking election is wholly within that county and

any of those offices is a federal office, the board shall vote

pronptly to disqualify that person as a candidate for each office

that is not a federal office. If the person sought nonmination at a

primary el ection and has not vet been issued a certificate of

noni nation. the board shall not issue that certificate for that

person for any office that is not a federal office.

(d) If one or nore of the offices for which the person is

seeking election is a state office and any of the offices for

whi ch the person is seeking election is a federal office, the

board shall notify the secretary of state. The secretary of state

shall order the board of elections of each county in which the

person i s seeking to appear on the ballot to disqualify that

person _as a candidate for each office that is not a federa

office. Each board of elections so notified shall vote pronptly to

disqualify the person as a candidate in accordance with the order

of the secretary of state. If the person sought nom nation at a

primary el ection and has not yet been issued a certificate of

noni nation. the board shall not issue that certificate for that

person for any office that is not a federal office.

(E) When a person is disqualified as a candi date under
division (C or (D of this section, that person's nane shall not
appear on the ballots for any office for which that person has
been disqualified as a candidate. If the ballots have al ready been
prepared, the board of elections shall renove the nanme of the

di squalified candidate fromthe ballots to the extent practicable
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inthe tinme remaining before the election and according to the
directions of the secretary of state. If the nanme is not renoved
fromthe ballots before the day of the election, the votes for the

di squalified candidate are void and shall not be counted.

(F) Any vacancy created by the disqualification of a person
as a candi date under division (C) or (D) of this section may be
filled in the manner provided for in sections 3513.30 and 3513. 31
of the Revised Code.

(G Nothing in this section or section 3513.04, 3513.041,
3513. 05, 3513. 251, 3513. 253, 3513. 254, 3513. 255, 3513. 257,
3513. 259, or 3513.261 of the Revised Code prohibits, and the
secretary of state or a board of elections shall not disqualify, a
person from being a candidate for an office, if that person tinely
wi thdraws as a candidate for any offices specified in division (A
of this section for which that person first sought to becone a
candi date by filing a declaration of candidacy and petition, a
declaration of intent to be a wite-in candidate, or a noninating
petition, by party nonination in a prinmary election, or by the
filling of a vacancy under section 3513.30 or 3513.31 of the
Revi sed Code.

(H As used in this section

(1) "State office" neans the offices of governor, |ieutenant
governor, secretary of state, auditor of state, treasurer of
state, attorney general, nmenber of the state board of education,
nmenber of the general assenbly, chief justice of the suprene

court, and justice of the suprene court.
(2) "Timely withdraws" neans either of the follow ng:

(a) Wthdrawi ng as a candi date before the applicable deadline
for filing a declaration of candidacy, declaration of intent to be
a wite-in candidate, or noninating petition for the subsequent

of fice for which the person is seeking to becone a candi date at
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t he sane el ection;

(b) Wthdrawi ng as a candi date before the applicable deadline
for the filling of a vacancy under section 3513.30 or 3513. 31 of
the Revised Code, if the person is seeking to beconme a candi date
for a subsequent office at the sane el ection under either of those

secti ons.

Sec. 3513.257. Each person desiring to beconme an i ndependent
candi date for an office for which candi dates may be nomi nated at a
primary el ection, except persons desiring to beconme independent
joint candidates for the offices of governor and I|ieutenant
governor and for the offices of president and vice-president of
the United States, shall file no later than four p.m of the day
before the day of the primary el ection i nmediately preceding the
general election at which such candidacy is to be voted for by the
voters, a statenent of candi dacy and noninating petition as
provided in section 3513.261 of the Revised Code. Persons desiring
to becone independent joint candidates for the offices of governor
and |ieutenant governor shall file, not later than four p.m of
the day before the day of the primary el ection, one statenent of
candi dacy and one nomi nating petition for the two of them Persons
desiring to becone independent joint candidates for the offices of
president and vice-president of the United States shall file, not
later than four p.m of the seventy-fifth day before the day of
the general election at which the president and vice-president are
to be el ected, one statenent of candidacy and one nom nating
petition for the two of them The prospective independent joint
candi dates' statenment of candi dacy shall be filed with the

nom nating petition as one instrunent.

The statenent of candi dacy and separate petition papers of
each candidate or pair of joint candidates shall be filed at the

same tine as one instrunent.
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The nominating petition shall contain signatures of qualified
el ectors of the district, political subdivision, or portion of a
political subdivision in which the candidacy is to be voted on in

an ampunt to be determ ned as foll ows:

(A) If the candidacy is to be voted on by el ectors throughout
the entire state, the nom nating petition, including the
nom nating petition of independent joint candidates for the
of fices of governor and |ieutenant governor, shall be signed by no
|l ess than five thousand qualified electors, provided that no
petition shall be accepted for filing if it purports to contain

nore than fifteen thousand signatures.

(B) If the candidacy is to be voted on by electors in any
district, political subdivision, or part thereof in which |ess
than five thousand el ectors voted for the office of governor at
the nost recent election for that office, the nominating petition
shall contain signatures of not |less than twenty-five qualified
el ectors of the district, political subdivision, or part thereof,
or a nunmber of qualified signatures equal to at |east five per

cent of that vote, if this nunber is less than twenty-five.

(© If the candidacy is to be voted on by electors in any
district, political subdivision, or part thereof in which five
thousand or nore electors voted for the office of governor at the
nost recent election for that office, the nom nating petition
shall contain a nunber of signatures equal to at |east one per

cent of those el ectors.

Al'l nomi nating petitions of candidates for offices to be
voted on by electors throughout the entire state shall be filed in
the office of the secretary of state. No nom nating petition for
the offices of president and vice-president of the United States
shall be accepted for filing unless there is submtted to the

secretary of state, at the time of filing the petition, a slate of
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presidential electors sufficient in nunber to satisfy the

requi rement of the United States Constitution. The secretary of
state shall not accept for filing the statenent of candi dacy of a
person who desires to be an independent candidate for the office
of governor unless it also shows the joint candi dacy of a person
who desires to be an independent candidate for the office of

| i eutenant governor, shall not accept for filing the statenent of
candi dacy of a person who desires to be an independent candi date
for the office of |ieutenant governor unless it also shows the
joint candi dacy of a person who desires to be an independent

candi date for the office of governor, and shall not accept for
filing the statement of candi dacy of a person who desires to be an
i ndependent candidate to the office of governor or |ieutenant
governor who, for the sane election, has already filed a

decl aration of candi dacy, a declaration of intent to be a wite-in
candi date, or a statement of candi dacy, or has becone a candi date
by the filling of a vacancy under section 3513.30 of the Revised

Code for any other state office or any federal or county office.

Nomi nating petitions of candidates for offices to be voted on
by electors within a district or political subdivision conprised
of nore than one county but less than all counties of the state
shall be filed with the boards of elections of that county or part
of a county within the district or political subdivision which had
a popul ation greater than that of any other county or part of a
county within the district or political subdivision according to

the | ast federal decennial census.

Nom nating petitions for offices to be voted on by electors
within a county or district snmaller than a county shall be filed

with the board of elections for such county.

No petition other than the petition of a candi date whose
candi dacy is to be considered by el ectors throughout the entire

state shall be accepted for filing if it appears on its face to
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contain nore than three tinmes the mni numrequired nunber of
signhatures. A board of elections shall not accept for filing a
noni nating petition of a person seeking to becone a candidate if
that person, for the sanme election, has already filed a

decl arati on of candi dacy, a declaration of intent to be a wite-in
candi date, or a nom nating petition, or has becone a candi date by
the filling of a vacancy under section 3513.30 of the Revised Code

for any federal, state, or county office, if the nom nating

petition is for a state or county office, or for any nunicipal or
township office, for menber of a city, local, or exenpted village
board of education, or for menber of a governing board of an
educati onal service center, if the nom nating petition is for a
muni ci pal or township office, or for nenber of a city, local, or
exenpted village board of education, or for nenber of a governing
board of an educational service center. Wen a petition of a

candi date has been accepted for filing by a board of elections,
the petition shall not be deenmed invalid if, upon verification of
signhatures contained in the petition, the board of elections finds
the nunber of signatures accepted exceeds three tinmes the nini num
nunber of signatures required. A board of elections may

di scontinue verifying signatures when the nunber of verified
signhatures on a petition equals the mni mumrequired nunber of

qgual i fied signatures.

Any nonj udi cial candidate who files a nom nating petition may
request, at the tinme of filing, that the candi date be desi gnated
on the ballot as a nonparty candi date or as an other-party
candi date, or may request that the candidate's name be placed on
the ballot without any designation. Any such candi date who fails
to request a designation either as a nonparty candi date or as an
ot her-party candi date shall have the candi date's name placed on

the ballot wthout any designati on.

The purpose of establishing a filing deadline for independent
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candi dates prior to the prinmary el ection i mediately preceding the
general election at which the candidacy is to be voted on by the
voters is to recognize that the state has a substantial and
conmpelling interest in protecting its electoral process by
encouraging political stability, ensuring that the w nner of the
election will represent a mgjority of the comunity, providing the
el ectorate with an understandabl e ballot, and enhanci ng voter
education, thus fostering inforned and educat ed expressions of the
popular will in a general election. The filing deadline for

i ndependent candidates required in this section prevents
splintered parties and unrestrained factionalism avoids political
fragnentation, and maintains the integrity of the ballot. The
deadline, one day prior to the primary election, is the |east
drastic or restrictive neans of protecting these state interests.
The general assenbly finds that the filing deadline for

i ndependent candidates in primary elections required in this
section is reasonably related to the state's purpose of ensuring
fair and honest el ections while | eaving uninpaired the political,
voting, and associational rights secured by the first and

fourteenth amendments to the United States Constitution.

Sec. 3513.259. Nom nations of candidates for the office of
menber of the state board of education shall be nmade only by
noni nating petition. The nom nating petition of a candidate for
the office of nenmber of the state board of education shall be

signed by not |ess than one hundred qualified electors.

No such nom nating petition shall be accepted for filing if
it appears on its face to contain signatures aggregating in nunber
nore than three tines the m ni mum nunber of signatures required by
this section. A board of elections shall not accept for filing a
noni nating petition of a person if that person, for the same

el ection, has already filed a declaration of candi dacy, a
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declaration of intent to be a wite-in candidate, or a nom nating
petition, or has becone a candidate through party nom nation at a
primary election or by the filling of a vacancy under section
3513. 30 or 3513.31 of the Revised Code, to be a candidate for any
other state office or any federal or county office. Wen a
petition of a candidate has been accepted for filing by a board of
el ections, the petition shall not be deened invalid if, upon
verification of signatures contained in the petition, the board of
el ections finds the nunber of signatures accepted exceeds three

ti mes the mni mum nunber of signatures required. A board of

el ections may di scontinue verifying signatures when the nunber of
verified signatures equals the mninumrequired nunber of
signatures. Such petition shall be filed with the board of

el ections of the nobst popul ous county in such district not |ater
than four p.m of the seventy-fifth day before the day of the
general election at which state board of education nenbers are

el ect ed.

Each nomi nating petition shall be signed by qualified
el ectors residing in the district in which the candidate
desi gnated therein would be a candidate for election to the office
of menber of the state board of education. Each candi date shall be
a qualified elector residing in the district in which the

candi date seeks el ection to such office.

As the word "district" is used in this section, it refers to

a district created under section 3301.01 of the Revised Code.

Sec. 3513.261. A nonminating petition may consist of one or
nore separate petition papers, each of which shall be
substantially in the formprescribed in this section. If the
petition consists of nore than one separate petition paper, the
st at enent of candi dacy of the candidate or joint candi dates naned

need be signed by the candidate or joint candi dates on only one of
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such separate petition papers, but the statenment of candi dacy so
signed shall be copied on each other separate petition paper
before the signatures of electors are placed on it. Each

nom nating petition containing signatures of electors of nore than
one county shall consist of separate petition papers each of which
shall contain signatures of electors of only one county; provided
that petitions containing signatures of electors of nore than one
county shall not thereby be declared invalid. In case petitions
contai ning signatures of electors of nobre than one county are
filed, the board of elections shall deternine the county from
which the majority of the signatures cane, and only signatures
fromthis county shall be counted. Signatures from any ot her

county shall be invalid.

All signatures on noninating petitions shall be witten in

ink or indelible pencil.

At the tinme of filing a nom nating petition, the candidate
designated in the nom nating petition, and joint candi dates for
governor and |ieutenant governor, shall pay to the election
officials with whomit is filed the fees specified for the office
under divisions (A and (B) of section 3513.10 of the Revised
Code. The fees shall be disposed of by those election officials in
the manner that is provided in section 3513.10 of the Revised Code
for the disposition of other fees, and in no case shall a fee

requi red under that section be returned to a candi date.

Candi dates or joint candi dates whose nanes are witten on the
ball ot, and who are el ected, shall pay the sanme fees under section
3513. 10 of the Revised Code that candidates who file nom nating
petitions pay. Paynent of these fees shall be a condition

precedent to the granting of their certificates of election.

Each nomi nating petition shall contain a statenent of
candi dacy that shall be signed by the candi date or joint

candi dates naned in it. Such statenent of candidacy shall contain
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a declaration nmade under penalty of election falsification that
the candi date desires to be a candidate for the office named in
it, and that the candidate is an elector qualified to vote for the

office the candi date seeks.

The form of the nonminating petition and statenent of
candi dacy shall be substantially as follows:
" STATEMENT OF CANDI DACY

L, (Narme of candidate),
t he undersi gned, hereby declare under penalty of election
falsification that ny voting residence is in ................
.......... Precinct of the ......................... (Township) or
(Ward and City, or Village) in the county of ............... i o;
that nmy post-office address is ........ .. .. ... .. .. ... .. ...,
(Street and Nunber, if any, or Rural Route and Number) of the
............................... (City, Village, or post office) of
.................... , Chio; and that | ama qualified elector in
the precinct in which nmy voting residence is |ocated. | hereby

declare that | desire to be a candidate for election to the office

of ... ... ... ... inthe ........ .. . . ... . . . . ... (State,

District, County, City, Village, Township, or School District) for
the .. e (Ful'l term or unexpired
termending ................ ) at the General Election to be held
onthe ........... day of ............... ,

| further declare that | aman elector qualified to vote for
the office | seek. Dated this ....... day of .............. ,

(Signature of candi date)

WHOEVER COWM TS ELECTI ON FALSI FI CATION IS GU LTY OF A FELONY
OF THE FI FTH DEGREE.

L, , hereby constitute the

persons naned below a committee to represent ne:
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Nane Resi dence

NOM NATI NG PETI Tl ON

We, the undersigned, qualified electors of the state of Ohio,
whose voting residence is in the County, City, Village, Ward,
Townshi p or Precinct set opposite our names, hereby noninate

.................... as a candidate for election to the office of

(State, District, County, Cty, Village, Township, or School
District) for the ................. (Full termor unexpired term
ending ................... ) to be voted for at the general

el ection next hereafter to be held, and certify that this person
is, in our opinion, well qualified to performthe duties of the

office or position to which the person desires to be el ected.
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........................... , declares under penalty of election
falsification that such person is a qualified elector of the state
of Chio and resides at the address appearing bel ow such person's
signature hereto; that such person is the circulator of the
foregoing petition paper containing ................ si gnat ur es;
that such person wi tnessed the affixing of every signature; that
all signers were to the best of such person's know edge and beli ef
qualified to sign; and that every signature is to the best of such
person's know edge and belief the signature of the person whose

signhature it purports to be.

(If petition is for a statew de
candi date, the name and address
of person enpl oying circul ator

to circulate petition, if any)

VWHCEVER COWM TS ELECTI ON FALSI FI CATION | S GUILTY OF A FELONY
OF THE FI FTH DEGREE. "

The secretary of state shall prescribe a form of nom nating
petition for a group of candidates for the office of nenber of a
board of education, township office, and offices of rmunicipa

corporations of under two thousand popul ati on.

The secretary of state shall prescribe a form of statenent of
candi dacy and nom nating petition, which shall be substantially
simlar to the formof statenment of candi dacy and nom nating
petition set forth in this section, that will be suitable for
joint candidates for the offices of governor and |ieutenant

gover nor.
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If such petition nom nates a candi date whose election is to
be determ ned by the electors of a county or a district or
subdi vision within the county, it shall be filed with the board of
such county. If the petition nonm nates a candi date whose el ection
is to be determ ned by the voters of a subdivision |ocated in nore
than one county, it shall be filed with the board of the county in
whi ch the nmajor portion of the popul ation of such subdivision is

| ocat ed.

If the petition nominates a candi date whose election is to be
determ ned by the electors of a district conprised of nore than
one county but less than all of the counties of the state, it
shall be filed with the board of elections of the nbst popul ous
county in such district. If the petition nom nates a candi date
whose election is to be determ ned by the electors of the state at

large, it shall be filed with the secretary of state.

The secretary of state or a board of elections shall not
accept for filing a nom nating petition of a person seeking to
becone a candidate if that person, for the same el ection, has
already filed a declaration of candi dacy, a declaration of intent
to be a wite-in candidate, or a nomnating petition, or has
beconme a candi date through party nomination at a primary el ection
or by the filling of a vacancy under section 3513.30 or 3513. 31 of

the Revised Code for any federal, state, or county office, if the

noni nating petition is for a state or county office, or for any
muni ci pal or township office, for nmenber of a city, local, or
exenpted village board of education, or for nenmber of a governing
board of an educational service center, if the nom nating petition
is for a municipal or township office, or for nmenber of a city,

| ocal, or exenpted village board of education, or for nmenber of a

governi ng board of an educational service center.

Sec. 3517.13. (A (1) No canpaign conmittee of a statew de
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candi date shall fail to file a conplete and accurate statenent
requi red under division (A (1) of section 3517.10 of the Revised
Code.

(2) No canpaign comittee of a statew de candi date shall fai
to file a conplete and accurate nonthly statement, and no canpai gn
conmttee of a statew de candidate or a candidate for the office
of chief justice or justice of the supreme court shall fail to
file a conplete and accurate two-busi ness-day statenent, as

requi red under section 3517.10 of the Revised Code.

As used in this division, "statew de candi date" has the sane
meaning as in division (F)(2) of section 3517.10 of the Revised
Code.

(B) No canmpaign committee shall fail to file a conplete and
accurate statenent required under division (A (1) of section
3517. 10 of the Revised Code.

(© No canpaign comrittee shall fail to file a conplete and
accurate statenent required under division (A)(2) of section
3517.10 of the Revised Code.

(D) No canmpaign committee shall fail to file a conplete and
accurate statenent required under division (A)(3) or (4) of
section 3517.10 of the Revised Code.

(E) No person other than a canpaign conmittee shall know ngly
fail to file a statenment required under section 3517.10 or
3517. 107 of the Revised Code.

(F) No person shall make cash contributions to any person
totaling nore than one hundred dollars in each primary, special

or general election.

(G (1) No person shall knowi ngly conceal or m srepresent
contributions given or received, expenditures nade, or any other

information required to be reported by a provision in sections
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3517.08 to 3517.13 and 3517.17 of the Revi sed Code.

(2)(a) No person shall nake a contribution to a canpaign
committee, political action commttee, political contributing
entity, legislative canpaign fund, political party, or person
maki ng di sbursenents to pay the direct costs of producing or
airing electioneering comunications in the name of another

per son.

(b) A person does not make a contribution in the nane of

anot her when either of the follow ng applies:

(i) An individual makes a contribution froma partnership or
ot her wunincor porated busi ness account, if the contribution is
reported by listing both the name of the partnership or other
uni ncor por at ed busi ness and the nane of the partner or owner
meki ng the contribution as required under division (1) of section
3517.10 of the Revised Code.

(ii) A person makes a contribution in that person's spouse's

nane or in both of their nanes.

(H No person within this state, publishing a newspaper or
ot her periodical, shall charge a canpaign conmittee for politica
advertising a rate in excess of the rate such person woul d charge
if the canpaign conmttee were a general rate advertiser whose
advertising was directed to pronoting its business within the sane
area as that enconpassed by the particular office that the
candi date of the canpaign committee is seeking. The rate shal
take into account the ampbunt of space used, as well as the type of
advertising copy submtted by or on behalf of the canpaign
committee. Al discount privileges otherwi se offered by a
newspaper or periodical to general rate advertisers shall be

avai |l abl e upon equal terns to all canpaign comittees.

No person within this state, operating a radio or television

station or network of stations in this state, shall charge a
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canmpai gn committee for political broadcasts a rate that exceeds:

(1) During the forty-five days preceding the date of a
primary el ection and during the sixty days preceding the date of a
general or special election in which the candi date of the canpaign
conmttee is seeking office, the |lowest unit charge of the station

for the same class and anobunt of time for the same peri od;

(2) At any other tinme, the charges nmade for conparabl e use of

that station by its other users.

(1) Subject to divisions (K), (L), (M, and (N of this
section, no agency or departnment of this state or any political
subdi vi sion shall award any contract, other than one let by
competitive bidding or a contract incidental to such contract or
which is by force account, for the purchase of goods costing nore
than five hundred dollars or services costing nore than five
hundred dollars to any individual, partnership, association,
including, without linmtation, a professional association
organi zed under Chapter 1785. of the Revised Code, estate, or
trust if the individual has nade or the individual's spouse has
made, or any partner, sharehol der, admnistrator, executor, or
trustee or the spouse of any of them has made, as an individual,
within the two previous cal endar years, one or nore contributions
totaling in excess of one thousand dollars to the holder of the
public office having ultinmate responsibility for the award of the

contract or to the public officer's canpaign commttee.

(J) Subject to divisions (K), (L), (M, and (N of this
section, no agency or departnment of this state or any political
subdi vision shall award any contract, other than one |et by
conpetitive bidding or a contract incidental to such contract or
which is by force account, for the purchase of goods costing nore
than five hundred dollars or services costing nore than five

hundred dollars to a corporation or business trust, except a
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prof essi onal associ ati on organi zed under Chapter 1785. of the
Revi sed Code, if an owner of nore than twenty per cent of the
corporation or business trust or the spouse of that person has
made, as an individual, within the two previ ous cal endar years,
taking into consideration only owners for all of that period, one
or nore contributions totaling in excess of one thousand dollars
to the holder of a public office having ultimate responsibility
for the award of the contract or to the public officer's canpaign

conm ttee.

(K) For purposes of divisions (I) and (J) of this section, if
a public officer who is responsible for the award of a contract is
appoi nted by the governor, whether or not the appointment is
subject to the advice and consent of the senate, excluding nenbers
of boards, conmmi ssions, committees, authorities, councils, boards
of trustees, task forces, and other such entities appointed by the
governor, the office of the governor is considered to have

ultinmate responsibility for the award of the contract.

(L) For purposes of divisions (I) and (J) of this section, if
a public officer who is responsible for the award of a contract is
appoi nted by the el ected chief executive officer of a nunicipal
corporation, or appointed by the el ected chief executive officer
of a county operating under an alternative formof county
governnment or county charter, excludi ng nmenbers of boards,
conm ssions, committees, authorities, councils, boards of
trustees, task forces, and other such entities appointed by the
chi ef executive officer, the office of the chief executive officer
is considered to have ultimate responsibility for the award of the

contract.

(M(1) Dvisions (1) and (J) of this section do not apply to
contracts awarded by the board of conm ssioners of the sinking
fund, rmunicipal legislative authorities, boards of education,

boards of county conm ssioners, boards of township trustees, or
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ot her boards, comm ssions, conmttees, authorities, councils,
boards of trustees, task forces, and other such entities created
by law, by the suprenme court or courts of appeals, by county
courts consisting of nore than one judge, courts of comon pleas
consi sting of nore than one judge, or municipal courts consisting
of nore than one judge, or by a division of any court if the

di vi sion consists of nore than one judge. This division shal
apply to the specified entity only if the nenbers of the entity

act collectively in the award of a contract for goods or services.

(2) Divisions (1) and (J) of this section do not apply to

actions of the controlling board.

(N)(1) Divisions (1) and (J) of this section apply to
contributions made to the holder of a public office having
ultimate responsibility for the award of a contract, or to the
public officer's canpaign commttee, during the tine the person
hol ds the office and during any tinme such person was a candi date
for the office. Those divisions do not apply to contributions nade
to, or to the canmpaign committee of, a candidate for or hol der of
the office other than the holder of the office at the tinme of the

award of the contract.

(2) Divisions (1) and (J) of this section do not apply to
contributions of a partner, sharehol der, adm nistrator, executor,
trustee, or owner of nore than twenty per cent of a corporation or
busi ness trust nmade before the person held any of those positions
or after the person ceased to hold any of those positions in the
partnership, association, estate, trust, corporation, or business
trust whose eligibility to be awarded a contract is being
determ ned, nor to contributions of the person's spouse nade
before the person held any of those positions, after the person
ceased to hold any of those positions, before the two were
married, after the granting of a decree of divorce, dissolution of

marriage, or annulment, or after the granting of an order in an
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action brought solely for |egal separation. Those divisions do not
apply to contributions of the spouse of an individual whose
eligibility to be awarded a contract is being deterni ned nade
before the two were married, after the granting of a decree of

di vorce, dissolution of marriage, or annul nent, or after the
granting of an order in an action brought solely for |egal

separati on.

(O No beneficiary of a canpaign fund or other person shal
convert for personal use, and no person shall knowingly give to a
beneficiary of a canpaign fund or any other person, for the
beneficiary's or any other person's personal use, anything of
value fromthe beneficiary's canpaign fund, including, wthout
[imtation, paynments to a beneficiary for services the beneficiary
personal |y performs, except as reinbursenment for any of the

fol | owi ng:

(1) Legitimate and verifiable prior canpaign expenses

i ncurred by the beneficiary;

(2) Legitinmate and verifiable ordinary and necessary prior
expenses incurred by the beneficiary in connection with duties as
the holder of a public office, including, without linmitation,
expenses incurred through participation in nonpartisan or
bi partisan events if the participation of the holder of a public

of fice would normal ly be expected;

(3) Legitimate and verifiable ordinary and necessary prior
expenses incurred by the beneficiary while doing any of the

foll ow ng:

(a) Engaging in activities in support of or opposition to a
candi date other than the beneficiary, political party, or ball ot

i ssue;

(b) Raising funds for a political party, political action

committee, political contributing entity, |egislative canpaign
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fund, canpaign comrittee, or other candi date;

(c) Participating in the activities of a political party,
political action conmittee, political contributing entity,

| egi sl ative canpai gn fund, or canpaign committee;

(d) Attending a political party convention or other political

meet i ng.

For purposes of this division, an expense is incurred
whenever a beneficiary has either nade paynent or is obligated to
nmake paynent, as by the use of a credit card or other credit

procedure or by the use of goods or services received on account.

(P) No beneficiary of a canpaign fund shall know ngly accept,
and no person shall knowi ngly give to the beneficiary of a
canpai gn fund, reinbursenent for an expense under division (O of
this section to the extent that the expense previously was
rei mbursed or paid from another source of funds. If an expense is
rei mbursed under division (O of this section and is later paid or
rei mbursed, wholly or in part, from another source of funds, the
beneficiary shall repay the reinbursenment received under division
(O of this section to the extent of the paynent nade or

rei mbur senment received fromthe other source.

(Q No candidate or public official or enployee shall accept
for personal or business use anything of value froma politica
party, political action commttee, political contributing entity,
| egi sl ative canpai gn fund, or canpaign commttee other than the
candidate's or public official's or enployee's own canpaign
conm ttee, and no person shall knowi ngly give to a candi date or
public official or enployee anything of value froma politica
party, political action committee, political contributing entity,
| egi sl ative canpai gn fund, or such a canpaign conmttee, except

for the follow ng:

(1) Reinbursenment for legitimate and verifiable ordinary and
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necessary prior expenses not otherw se prohibited by |aw incurred
by the candi date or public official or enployee while engaged in
any legitinate activity of the political party, political action
conmttee, political contributing entity, |egislative canpaign
fund, or such canmpaign committee. Wthout limtation, reinbursable
expenses under this division include those incurred while doing

any of the foll ow ng:

(a) Engaging in activities in support of or opposition to

anot her candidate, political party, or ballot issue;

(b) Raising funds for a political party, |egislative canpaign

fund, canpaign comm ttee, or another candi date;

(c) Attending a political party convention or other political

nmeet i ng.

(2) Conpensation not otherw se prohibited by | aw for actual
and val uabl e personal services rendered under a witten contract
to the political party, political action conmittee, politica
contributing entity, legislative canpaign fund, or such canpaign
committee for any legitimte activity of the political party,
political action conmittee, political contributing entity,

| egi sl ati ve canpai gn fund, or such campaign comittee.

Rei mbur sabl e expenses under this division do not include, and
it is aviolation of this division for a candidate or public
of ficial or enployee to accept, or for any person to know ngly
give to a candidate or public official or enployee froma
political party, political action conmmttee, political
contributing entity, |egislative canpaign fund, or canpaign
committee other than the candidate's or public official's or
enpl oyee' s own canpai gn conmttee, anything of value for
activities primarily related to the candidate's or public
official's or enployee's own canpaign for election, except for

contributions to the candidate's or public official's or
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enpl oyee' s canpai gn comittee.

For purposes of this division, an expense is incurred
whenever a candidate or public official or enployee has either
nmade paynent or is obligated to nake paynent, as by the use of a
credit card or other credit procedure, or by the use of goods or

servi ces on account.

(R (1) Dvision (O or (P) of this section does not prohibit
a canpaign commttee from nmaki ng direct advance or post paynent
fromcontributions to vendors for goods and services for which
rei mbursenment is permitted under division (O of this section,
except that no canmpaign committee shall pay its candi date or other
beneficiary for services personally perforned by the candi date or

ot her beneficiary.

(2) If any expense that may be rei nbursed under division (O,
(P), or (Q of this section is part of other expenses that nmay not
be paid or reinbursed, the separation of the two types of expenses
for the purpose of allocating for paynent or reinbursenent those
expenses that nay be paid or reinbursed may be by any reasonabl e
accounting nethod, considering all of the surrounding

Ci rcunst ances.

(3) For purposes of divisions (O, (P), and (Q of this
section, mleage allowance at a rate not greater than that all owed
by the internal revenue service at the tinme the travel occurs nmay
be paid instead of reinbursenment for actual travel expenses

al | owabl e.
(S)(1) As used in division (S) of this section:

(a) "State elective office" has the sane nmeaning as in
section 3517.092 of the Revised Code.

(b) "Federal office" neans a federal office as defined in the

Federal El ection Canpai gn Act.
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(c) "Federal canpaign comittee" neans a principal canpaign
committee or authorized comittee as defined in the Federal

El ecti on Canpai gn Act.

(2) No person who is a candidate for state elective office
and who previously sought nom nation or election to a federal
office shall transfer any funds or assets fromthat person's
federal canpaign committee for nomnation or election to the
federal office to that person's canpaign conmittee as a candi date

for state elective office.

(3) No canpaign comittee of a person who is a candidate for
state el ective office and who previously sought nom nation or
election to a federal office shall accept any funds or assets from
that person's federal canpaign committee for that person's

nom nation or election to the federal office.

(T)(1) Except as otherw se provided in division (B)(6)(c) of
section 3517.102 of the Revised Code, a state or county politica
party shall not disburse noneys from any account other than a
state candidate fund to make contributions to any of the

foll ow ng:
(a) A state candi date fund;
(b) A legislative campaign fund;

(c) A canpaign conmittee of a candidate for the office of
governor, |ieutenant governor, secretary of state, auditor of
state, treasurer of state, attorney general, nmenber of the state

board of education, or nenber of the general assenbly.

(2) No state candidate fund, |egislative canmpaign fund, or
campai gn committee of a candidate for any office described in
division (T)(1)(c) of this section shall knowi ngly accept a

contribution in violation of division (T)(1) of this section.

(U No person shall fail to file the statenent required under
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section 3517.12 of the Revi sed Code.

(V) No canpaign comrittee shall fail to file a statenent
requi red under division (K)(3) of section 3517.10 of the Revised
Code.

(W (1) No foreign national shall, directly or indirectly
t hrough any other person or entity, make a contribution,
expendi ture, or independent expenditure or pronise, either
expressly or inplicitly, to make a contribution, expenditure, or
i ndependent expenditure in support of or opposition to a candidate
for any elective office in this state, including an office of a

political party.

(2) No candi date, canpaign comrittee, political action
conm ttee, political contributing entity, |egislative canpaign
fund, state candidate fund, political party, or separate
segregated fund shall solicit or accept a contribution,
expendi ture, or independent expenditure froma foreign national.
The secretary of state may direct any candi date, committ ee,
entity, fund, or party that accepts a contribution, expenditure,
or independent expenditure in violation of this division to return
the contribution, expenditure, or independent expenditure or, if
it is not possible to return the contribution, expenditure, or
i ndependent expenditure, then to return instead the value of it,

to the contributor.

(3) As used in division (W of this section, "foreign
national" has the sanme neaning as in section 441e(b) of the

Federal Election Canpaign Act.

(X)(1) No state or county political party shall transfer any
nmoneys fromits restricted fund to any account of the political
party into which contributions may be nade or from which

contributions or expenditures nmay be made.

(2)(a) No state or county political party shall deposit a
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contribution or contributions that it receives into its restricted
f und.

(b) No state or county political party shall nake a

contribution or an expenditure fromits restricted fund.

(3)(a) No corporation or |abor organization shall nmake a gift
or gifts fromthe corporation's or |abor organization's noney or
property aggregating nore than ten thousand dollars to any one
state or county political party for the party's restricted fund in

a cal endar year

(b) No state or county political party shall accept a gift or
gifts for the party's restricted fund aggregating nore than ten
thousand dol lars from any one corporation or |abor organization in

a cal endar year

(4) No state or county political party shall transfer any
noneys in the party's restricted fund to any other state or county

political party.

(5) No state or county political party shall know ngly fai
to file a statenent required under section 3517.1012 of the
Revi sed Code.

(Y) The administrator of workers' conpensation and the

enpl oyees of the bureau of workers' conpensation shall not conduct

any business with or award any contract, other than one awarded by

conpetitive bidding, for the purchase of goods costing nore than

five hundred dollars or services costing nore than five hundred

dollars to any individual, partnership, association, including.

without limtation, a professional association organi zed under
Chapter 1785. of the Revised Code, estate, or trust, if the

i ndi vi dual has made, or the individual's spouse has made, or any

partner, shareholder, adnministrator, executor, or trustee, or the

spouses of any of those individuals has made, as an i ndividual,

within the two previous cal endar vyears, one or nore contributions
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totaling in excess of one thousand dollars to the canpaign

commi ttee of the governor or |ieutenant governor or to the

canpai gn committee of any candidate for the office of governor or

i eut enant governor

(Z) The admi nistrator of workers' conpensation and the

enpl oyees of the bureau of workers' conpensation shall not conduct

busi ness with or award any contract, other than one awarded by

conpetitive bidding, for the purchase of goods costing nore than

five hundred dollars or services costing nore than five hundred

dollars to a corporation or business trust, except a professiona

associ ation organi zed under Chapter 1785. of the Revised Code, if

an_owner of npore than twenty per cent of the corporation or

busi ness trust, or the spouse of the owner, has nade, as an

individual, within the two previous cal endar vears, taking into

consi deration only owners for all of such period, one or nore

contributions totaling in excess of one thousand dollars to the

canpai gn conni ttee of the governor or |ieutenant governor or to

the canpaign comm ttee of any candidate for the office of governor

or |ieutenant governor.

Sec. 3517.151. (A) On and after January 1, 1996, conplaints
With respect to acts or failures to act under the sections |listed
in division (A) of section 3517.153 of the Revised Code shall be
filed with the Chio el ections conm ssion created under section
3517. 152 of the Revised Code.

(B)(1) If a conplaint filed with the Chio el ections
conmi ssion created under section 3517.152 of the Revised Code
al l eges an act or failure to act that occurred before August 24,
1995, and the conmi ssion inposes a fine, sections 3517.99 and
3517.991 of the Revi sed Code, and not sections 3517.992 and
3517.993 of the Revised Code, shall apply.

(2) If a conplaint filed with the Onhio el ections conm ssion
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creat ed under section 3517.152 of the Revised Code all eges an act
or failure to act that is a violation of section 3517.13 of the
Revi sed Code, forner divisions (A to (R) of that section apply to
the act or failure to act if it occurred before August 24, 1995,
former divisions (A to (U of that section apply to the act or
failure to act if it occurs on or after August 24, 1995, but
before July 13, 1998, former divisions (A to (V) of that section
apply to the act or failure to act if it occurs on or after July
13, 1998, but before Decenber 22, 1999, former divisions (A to
(W of that section apply to the act or failure to act if it
occurs on or after Decenmber 22, 1999, but before the—effeective
dateof thisamendrent March 31, 2005, and fornmer divisions (A) to
(X) of that section apply to the act or failure to act if it
occurs on or after the—effeectivedate—ofthis—arendrent March 31
2005, and divisions (A) to (Z) of that section apply to the act or

failure to act if it occurs on or after the effective date of this

amendnent .

(© The Chio elections conm ssion created under section
3517. 14 of the Revised Code is abolished at the close of business
on Decenber 31, 1995.

Sec. 3701.023. (A) The departnent of health shall review
applications for eligibility for the programfor nedically
handi capped children that are submitted to the departnent by city
and general health districts and physician providers approved in
accordance with division (C of this section. The departnent shall
det erm ne whether the applicants neet the nedical and financia
eligibility requirements established by the public health counci
pursuant to division (A)(1) of section 3701.021 of the Revised
Code, and by the departnment in the manual of operationa
procedures and guidelines for the programfor nedically

handi capped chil dren devel oped pursuant to division (B) of that
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section. Referrals of potentially eligible children for the
program may be submitted to the departnent on behalf of the child
by parents, guardians, public health nurses, or any other

i nterested person. The departnent of health nmay designate ot her

agencies to refer applicants to the departnment of health.

(B) I'n accordance with the procedures established in rules
adopt ed under division (A)(4) of section 3701.021 of the Revised
Code, the departnent of health shall authorize a provider or
providers to provide to any Ohi o resident under twenty-one years
of age, without charge to the resident or the resident's fanily
and without restriction as to the econom c status of the resident
or the resident's famly, diagnostic services necessary to
determ ne whet her the resident suffers—f+om has a nedically

handi cappi ng or potentially nedically handi cappi hg condition.

(O The departnment of health shall review the applications of
heal t h professionals, hospitals, medical equipnment suppliers, and
ot her individuals, groups, or agencies that apply to becone
provi ders. The departnment shall enter into a witten agreenent
with each applicant who is determ ned, pursuant to the
requi rements set forth in rules adopted under division (A)(2) of
section 3701. 021 of the Revised Code, to be eligible to be a
provider in accordance with the provider agreenent required by the
nmedi cal assi stance program established under section 5111.01 of
the Revised Code. No provider shall charge a nedically handi capped
child or the child' s parent or guardian for services authorized by

t he departnment under division (B) or (D) of this section.

The departnent, in accordance with rul es adopted under
division (A)(3) of section 3701.021 of the Revised Code, may
disqualify any provider fromfurther participation in the program
for violating any requirenment set forth in rules adopted under
division (A)(2) of that section. The disqualification shall not

take effect until a witten notice, specifying the requirenent
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vi ol ated and describing the nature of the violation, has been
delivered to the provider and the departnent has afforded the
provider an opportunity to appeal the disqualification under

division (H) of this section

(D) The departnent of health shall eval uate applications from
city and general health districts and approved physician providers
for authorization to provide treatnment services, service
coordi nation, and related goods to children deternined to be
eligible for the program for nedically handi capped chil dren
pursuant to division (A) of this section. The departnment shal
aut hori ze necessary treatnent services, service coordination, and
rel ated goods for each eligible child in accordance with an
i ndi vidual plan of treatment for the child. As an alternative, the
departnent nay authorize paynent of health i nsurance preni uns on
behal f of eligible children when the departnent determnes, in
accordance with criteria set forth in rul es adopted under division
(A (9) of section 3701.021 of the Revised Code, that paynent of

the premiunms is cost-effective

(E) The departnent of health shall pay, from appropriations
to the departnent, any necessary expenses, including but not
limted to, expenses for diagnosis, treatnent, service
coordi nation, supportive services, transportation, and accessories
and their upkeep, provided to nedically handi capped chil dren,
provided that the provision of the goods or services is authorized
by the departnment under division (B) or (D) of this section. Mney
appropriated to the departnment of health may al so be expended for
reasonabl e adm nistrative costs incurred by the program The
departnent of health also nay purchase liability insurance
covering the provision of services under the programfor nedically
handi capped chil dren by physicians and ot her health care

pr of essi onal s.

Paynments nmade to providers by the departnent of health
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pursuant to this division for inpatient hospital care, outpatient
care, and all other nedical assistance furni shed by-hespitals to
eligible recipients shalH—be inacecordancewith nethods

services—otherthaninpatient—or outpatient—hospitalecare shall be

made in accordance with rul es adopted by the public health counci
pursuant to division (A) of section 3701.021 of the Revised Code.

The departments of health and job and family services shal
jointly inplenent procedures to ensure that duplicate paynents are
not nade under the programfor medically handi capped chil dren and
the nedi cal assistance program established under section 5111.01
of the Revised Code and to identify and recover duplicate

paynents.

(F)EH At the tinme of applying for participation in the
program for nedically handi capped children, a nedically
handi capped child or the child s parent or guardian shall disclose
the identity of any third party agai nst whomthe child or the
child' s parent or guardian has or may have a right of recovery for
goods and services provided under division (B) or (D) of this
section. BExcept—asprovidedindivision {2 of this section-
the The departnment of health shall require a nedically handi capped
child who receives services fromthe programor the child s parent
or guardian to apply for all third-party benefits for which the
child nmay be eligible and require the child, parent, or guardian
to apply all third-party benefits received to the anount
det erm ned under division (E) of this section as the anount

payabl e for goods and services authorized under division (B) or
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(D) of this section. The departnent is the payer of |ast resort
and shall pay for authorized goods or services, up to the anount
det erm ned under division (E) of this section for the authorized
goods or services, only to the extent that payment for the

aut hori zed goods or services is not made through third-party
benefits. Wien a third party fails to act on an application or
claimfor benefits by a nedically handi capped child or the child's
parent or guardi an, the departnment shall pay for the goods or
services only after ninety days have el apsed since the date the
child, parents, or guardi ans nade an application or claimfor al
third-party benefits,—except—asprovidedindivision{F{2)of
this-seetion. Third-party benefits received shall be applied to

t he anmount determ ned under division (E) of this section.
Third-party paynments for goods and services not authorized under
division (B) or (D) of this section shall not be applied to
paynment anounts deternined under division (E) of this section.
Paynment nade by the departnment shall be considered paynent in full
of the anount determ ned under division (E) of this section.

Medi cai d paynments for persons eligible for the nedi cal assistance
program est abl i shed under section 5111.01 of the Revised Code

shal | be considered paynment in full of the anpbunt determ ned under

division (E) of this section.

(G The departnent of health shall administer a programto

provi de services to Chio residents who are twenty-one or nore
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years of age who are—sufferingfrom have cystic fibrosis and who

neet the eligibility requirenments established by the rules of the
public health council pursuant to division (A)(7) of section
3701. 021 of the Revised Code, subject to all provisions of this
section, but not subject to section 3701. 024 of the Revised Code.

(H The departnent of health shall provide for appeals, in
accordance with rul es adopted under section 3701.021 of the
Revi sed Code, of denials of applications for the program for
nmedi cal | y handi capped chil dren under division (A) or (D) of this
section, disqualification of providers, or anmounts paid under
division (E) of this section. Appeals under this division are not
subject to Chapter 119. of the Revised Code.

The department may desi gnate onbudspersons to assi st
nmedi cal | y handi capped children or their parents or guardi ans, upon
the request of the children, parents, or guardians, in filing
appeal s under this division and to serve as children's, parents',
or guardi ans' advocates in natters pertaining to the
adm ni stration of the programfor nedically handi capped children
and eligibility for program services. The onbudspersons shal
recei ve no conpensation but shall be reinbursed by the departnent,
in accordance with rules of the office of budget and nanagenent,
for their actual and necessary travel expenses incurred in the

performance of their duties.

(1) The departnent of health, and city and general health
di stricts providing service coordination pursuant to division
(A)(2) of section 3701.024 of the Revised Code, shall provide
service coordination in accordance with the standards set forth in
the rul es adopted under section 3701. 021 of the Revised Code,

W t hout charge, and without restriction as to econom c status.

Sec. 3701.073. (A) The departnent of health is hereby

desi gnated as the state agency responsible for adm nistering the

Page 1262

38876
38877
38878
38879
38880

38881
38882
38883
38884
38885
38886
38887

38888
38889
38890
38891
38892
38893
38894
38895
38896
38897
38898

38899
38900
38901
38902
38903
38904

38905
38906



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

nedi care rural hospital flexibility program as established in 42
U.S.C. 1395i -4, as anended.

(B) The director of health shall designate as a critica

access hospital a hospital registered as an acute care hospital
with the departnent under section 3701.07 of the Revised Code if

the hospital neets the follow ng requirenents:

(1) Has not nore than twenty-five acute care and swi ng beds

in use at any tine for the furnishing of extended care or acute

care inpatient services;

(2) Has a length of stay not nore than ninety-six hours per

pati ent, on an annual average basis:;

(3) Provides inpatient, outpatient. energency. |aboratory,

radi ol ogy, and twenty-four hour energency care ServVvices;

(4) Has network agreenents in place for patient referral and

transfer, a conmmuni cation systemfor telenetry systens, electronic

sharing of patient data, provision for energency and non-energency

transportation, and assures credentialing and quality assurance;

(5) Was certified as a critical access hospital by the

centers for nedicare and nedicaid services between January 1.

2001, and Decenber 31, 2005, or is located in a rural area as

identified bel ow

(a) An area within an Chio netropolitan area designated as a

rural area by the United States departnent of health and hunan

services, office of rural health policy, in accordance with 42

CEF.R 412.103 regarding rural urban commuting area codes four

through ten in effect on the effective date of this section;

(b) A non-netropolitan county as designated in United States

of fice of managenent and budget bulletin no. 93-17, June 30, 1993,

and its attachnents;
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(c) Arural zip code within a netropolitan county as

designated in United States office of managenent and budget

bulletin no. 93-17, June 30, 1993, and its attachnents.

Sec. 3701.146. (A) In taking actions regardi ng tubercul osis,
the director of health has all of the follow ng duties and powers:
(1) Fhredi+rector——shal—rakepayrents—toboards—oef—county
. . I ) . . f 1) . I

Code—

2> The director shall maintain registries of hospitals,
clinics, physicians, or other care providers to whomthe director
shall refer persons who nake inquiries to the departnent of health

regardi ng possi bl e exposure to tubercul osis.

33(2) The director shall engage in tubercul osis surveillance
activities, including the collection and anal ysis of
epi dem ol ogical information relative to the frequency of
tubercul osis infection, denographi c and geographic distribution of

tubercul osis cases, and trends pertaining to tubercul osis.

43(3) The director shall maintain a tuberculosis registry to

record the incidence of tuberculosis in this state.

53(4) The director may appoint physicians to serve as
tubercul osis consultants for geographic regions of the state
specified by the director. Each tubercul osis consultant shall act
in accordance with rules the director establishes and shall be
responsi bl e for advising and assi sting physicians and ot her health
care practitioners who participate in tuberculosis contro
activities and for review ng nedi cal records pertaining to the

treatnment provided to individuals with tubercul osis.

(B)(1) The public health council shall adopt rules

establ i shing standards for the foll ow ng:

(a) Perform ng tubercul osis screenings;
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(b) Perform ng exam nations of individuals who have been
exposed to tuberculosis and individuals who are suspected of

havi ng tubercul osi s;
(c) Providing treatnent to individuals with tubercul osis;

(d) Preventing individuals with conmunicabl e tubercul osis

frominfecting other individuals;

(e) Performng | aboratory tests for tubercul osis and studies

of the resistance of tuberculosis to one or nore drugs;

(f) Selecting | aboratories that provide in a tinely fashion
the results of a |aboratory test for tubercul osis. The standards
shall include a requirenment that first consideration be given to

| aboratories located in this state.

(2) Rules adopted pursuant to this section shall be adopted
in accordance with Chapter 119. of the Revised Code and may be
consistent with any recomendati ons or guidelines on tubercul osis
i ssued by the United States centers for disease control and
prevention or by the Anmerican thoracic society. The rul es shal
apply to county or district tuberculosis control units, physicians
who exami ne and treat individuals for tubercul osis, and

| aboratories that performtests for tubercul osis.

Sec. 3701.65. (A) There is hereby created in the state
treasury the "choose life" fund. The fund shall consist of the
contributions that are paid to the registrar of notor vehicles by
appli cants who voluntarily elect to obtain "choose life" |license
pl ates pursuant to section 4503.91 of the Revised Code and any
noney returned to the fund under division (E)(1)(d) of this
section. Al investnent earnings of the fund shall be credited to
t he fund.

(B)(1) At least annually, the director of health shal

di stribute the noney in the fund to any private, nonprofit
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organi zation that is eligible to receive funds under this section

and that applies for funding under division (C of this section.

(2) The director shall distribute the funds based on the
county in which the organization applying for funding is |ocated
and in proportion to the nunber of "choose life" |icense plates
i ssued during the preceding year to vehicles registered in each
county. Wthin each county, eligible organizations that apply for
fundi ng shall share equally in the funds avail able for

di stribution to organi zations |located within that county.

(O Any organi zation seeking funds under this section
annual ly shall apply for distribution of the funds. The director
shal |l devel op an application formand may determ ne the schedul e
and procedures that an organization shall follow when annually
applying for funds. The application shall informthe applicant of
the conditions for receiving and using funds under division (E) of
this section. The application shall require evidence that the

organi zation neets all of the follow ng requirenents:
(1) Is a private, nonprofit organization

(2) I's coormitted to counseling pregnant wonen about the

opti on of adoption

(3) Provides services within the state to pregnant wonen who
are planning to place their children for adoption, including

counseling and neeting the naterial needs of the wonen;
(4) Does not charge wonen for any services received,

(5) I's not involved or associated with any abortion
activities, including counseling for or referrals to abortion
clinics, providing nedical abortion-related procedures, or

pro-abortion adverti sing;

(6) Does not discrimnate in its provision of any services on

the basis of race, religion, color, age, marital status, nationa
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ori gin, handi cap, gender, or age.

(D) The director shall not distribute funds to an
organi zation that does not provide verifiable evidence of the
requi rements specified in the application under division (C of
this section and shall not provide additional funds to any
organi zation that fails to comply with division (E) of this
section in regard to its previous receipt of funds under this

secti on.

(E) (1) An organization receiving funds under this section

shall do all of the follow ng:

(a) Use not nore than sixty per cent of the funds distributed
toit for the material needs of pregnant wonen who are planning to
pl ace their children for adoption or for infants awaiting
pl acenent with adoptive parents, including clothing, housing,

medi cal care, food, utilities, and transportation;

(b) Use not nore than forty per cent of the funds distributed

to it for counseling, training, or advertising;

(c) Not use any of the funds distributed to it for

admi ni strative expenses, |egal expenses, or capital expenditures;

(d) Annually return to the fund created under division (A) of
this section any unused noney that exceeds ten per cent of the

noney distributed to the organi zation

(2) The organi zation annually shall subnmit to the director an
audited financial statenment verifying its conpliance with division
(E)(1) of this section

(E) The director, in accordance with Chapter 119. of the

Revi sed Code, shall adopt rules to inplenent this section

It is not the intent of the general assenbly that the

departnent create a new position within the departnent to

i npl enment _and administer this section. It is the intent of the
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general assenbly that the inplenmentati on and adm ni stration of

this section be acconplished by existing departnent personnel

Sec. 3702.141. (A) As used in this sections

(1) "ex+sting Existing health care facility" has neans a
health care facility that is licensed or otherw se approved to

practice in this state, in accordance with applicable law,_ is

staffed and equi pped to provide health care services, and actively

provi des health services or has not been actively providing health

services for |l ess than twelve consecutive nonths.

(2) "Health care facility" and "health service" have the sane

peaniRg neanings as in section 3702.51 of the Revised Code.

(B) Section 3702.14 of the Revised Code shall not be
construed to require any existing health care facility that is
conducting an activity specified in section 3702. 11 of the Revised
Code, which activity was initiated on or before March 20, 1997, to
alter, upgrade, or otherw se inprove the structure or fixtures of
the facility in order to conply with any rul e adopt ed under
section 3702.11 of the Revised Code relating to that activity,

unl ess one of the foll ow ng applies:

(1) The facility initiates a construction, renovation, or
reconstruction project that involves a capital expenditure of at
| east fifty thousand dollars, not including expenditures for
equi prent or staffing or operational costs, and that directly

i nvol ves the area in which the existing service is conduct ed.

(2) The facility initiates another activity specified in
section 3702.11 of the Revised Code.

(3) The facility initiates a service |level designation change

for obstetric and newborn care.

(4) The facility proposes to add a cardi ac catheterization

| aboratory to an existing cardiac catheterization service.
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(5) The facility proposes to add an open-heart operating room

to an existing open-heart surgery service.

(6) The director of health determnines, by clear and
convi nci ng evi dence, that failure to conply with the rule would

create an inmnent risk to the health and wel fare of any patient.

(OQ If division (B)(4) or (5) of this section applies, any
al teration, upgrade, or other inprovement required shall apply
only to the proposed addition to the existing service if the cost
of the addition is |l ess than the capital expenditure threshold set

forth in division (B)(1) of this section

(D) No person or governnent entity shall divide or otherw se
segment a construction, renovation, or reconstruction project in
order to evade application of the capital expenditure threshold

set forth in division (B)(1l) of this section

Sec. 3702.51. As used in sections 3702.51 to 3702.62 of the
Revi sed Code:

(A "Applicant" nmeans any person that submits an application
for a certificate of need and who is designated in the application

as the applicant.

(B) "Person" means any individual, corporation, business
trust, estate, firm partnership, association, joint stock

company, insurance conpany, governnment unit, or other entity.

(O "Certificate of need" neans a witten approval granted by
the director of health to an applicant to authorize conducting a

revi ewabl e activity.

(D "Health service area" means a geographic region
desi gnated by the director of health under section 3702.58 of the
Revi sed Code.

(E) "Health service" neans a clinically related service, such
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as a diagnostic, treatnment, rehabilitative, or preventive service.

(F) "Health service agency" nmeans an agency designated to
serve a health service area in accordance with section 3702.58 of
t he Revi sed Code.

(G "Health care facility" neans:

(1) A hospital registered under section 3701.07 of the
Revi sed Code;

(2) A nursing hone |icensed under section 3721.02 of the
Revi sed Code, or by a political subdivision certified under
section 3721.09 of the Revised Code;

(3) A county home or a county nursing hone as defined in
section 5155.31 of the Revised Code that is certified under Title
XVIII or XIX of the "Social Security Act," 49 Stat. 620 (1935), 42
U S.C A 301, as anended;

(4) A freestanding dialysis center;

(5) A freestanding inpatient rehabilitation facility;
(6) An anbul atory surgical facility;

(7) A freestanding cardiac catheterization facility;
(8) A freestanding birthing center;

(9) A freestanding or nobile diagnostic inmaging center;
(10) A freestanding radiation therapy center.

A health care facility does not include the offices of
private physicians and dentists whether for individual or group

practice, residential facilities licensed under section 5123.19 of

the Revised Code, er—habiitation—ecenters—eertifiedbythe
i : | ot | | d | | dicabiliti
vhder—seetionr—5123-041oftheRevised—Coede- or an institution for
the sick that is operated exclusively for patients who use

spiritual nmeans for healing and for whomthe acceptance of nedical
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care is inconsistent with their religious beliefs, accredited by a
nati onal accrediting organi zation, exenpt from federal incone
taxation under section 501 of the Internal Revenue Code of 1986,
100 Stat. 2085, 26 U.S.C. A 1, as anended, and providing
twenty-four hour nursing care pursuant to the exenption in
division (E) of section 4723.32 of the Revised Code fromthe

licensing requirements of Chapter 4723. of the Revised Code.

(H) "Medical equiprment” neans a single unit of nedica
equi pment or a single system of conmponents with related functions

that is used to provide health services.

(1) "Third-party payer" means a health insuring corporation
i censed under Chapter 1751. of the Revised Code, a health
mai nt enance organi zation as defined in division (K) of this
section, an insurance conpany that issues sickness and acci dent
insurance in confornmty with Chapter 3923. of the Revised Code, a
state-financed health insurance program under Chapter 3701.

4123., or 5111. of the Revised Code, or any self-insurance plan.

(J) "CGovernment unit" means the state and any county,
muni ci pal corporation, township, or other political subdivision of
the state, or any departnent, division, board, or other agency of

the state or a political subdivision.

(K) "Health mai ntenance organi zation" neans a public or
private organi zati on organi zed under the law of any state that is
qual i fi ed under section 1310(d) of Title XliII of the "Public
Heal th Service Act," 87 Stat. 931 (1973), 42 U.S. C. 300e-9.

(L) "Existing health care facility" nmeans & either of the

foll owi ng:

(1) A health care facility that is |licensed or otherw se

approved authorized to practiee operate in this state~ in
accordance with applicable law, is staffed and equi pped to provide

health care services, and is actively provides providing health
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servi ces er—has—hot—been—actively providinghealth servicesfor
tess—than—twelve consecutive—ronths,

(2) A health care facility that is |licensed or has beds

regi stered under section 3701.07 of the Revised Code as skilled

nur sing beds or long-termcare beds and has provided services for

at least three hundred sixty-five consecutive days within the

twenty-four nmonths i mediately preceding the date a certificate of

need application is filed with the director of health.

(M "State" neans the state of Chio, including, but not
linited to, the general assenbly, the supreme court, the offices
of all elected state officers, and all departnments, boards,
of fi ces, commi ssions, agencies, institutions, and other
instrunentalities of the state of Chio. "State" does not include

political subdivisions.

(N) "Political subdivision" nmeans a nunicipal corporation
townshi p, county, school district, and all other bodies corporate
and politic responsible for governnental activities only in
geogr aphic areas snaller than that of the state to which the

sovereign immunity of the state attaches.
(O "Affected person" neans:

(1) An applicant for a certificate of need, including an
appl i cant whose application was revi ewed conparatively with the

application in question;

(2) The person that requested the reviewability ruling in

guesti on;

(3) Any person that resides or regularly uses health care
facilities within the geographic area served or to be served by
the health care services that would be provided under the

certificate of need or reviewability ruling in question;

(4) Any health care facility that is located in the health
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service area where the health care services would be provided

under the certificate of need or reviewability ruling in question;

(5) Third-party payers that reinburse health care facilities
for services in the health service area where the health care
servi ces woul d be provided under the certificate of need or

reviewabi ity ruling in question

(6) Any other person who testified at a public hearing held
under division (B) of section 3702.52 of the Revised Code or
submitted witten comments in the course of review of the

certificate of need application in question.

(P) "Osteopathic hospital" neans a hospital registered under
section 3701. 07 of the Revised Code that advocates osteopathic
principles and the practice and perpetuation of osteopathic

nedi ci ne by doing any of the follow ng:

(1) Maintaining a departnment or service of osteopathic
medicine or a comittee on the utilization of osteopathic
principl es and net hods, under the supervision of an osteopathic

physi ci an;

(2) Maintaining an active nedical staff, the majority of

which is conprised of osteopathic physicians;

(3) Maintaining a nedical staff executive comrittee that has

ost eopat hi c physicians as a majority of its nenbers.

(Q "Anbulatory surgical facility" has the same nmeaning as in
section 3702. 30 of the Revised Code.

(R) Except as otherw se provided in division (T) of this
section, and until the term nation date specified in section
3702.511 of the Revised Code, "reviewable activity" neans any of

the foll ow ng:

(1) The addition by any person of any of the follow ng health

services, regardless of the anmount of operating costs or capita
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expendi t ures:

(a) A heart, heart-lung, lung, liver, kidney, bowel,
pancreas, or bone marrow transpl antation service, a stem cel
harvesti ng and reinfusion service, or a service for
transpl antation of any other organ unless transplantation of the
organ i s designated by public health council rule not to be a

reviewabl e activity;
(b) A cardiac catheterization service;
(c) An open-heart surgery service;

(d) Any new, experinental mnedical technology that is

desi gnated by rule of the public health council.

(2) The acceptance of high-risk patients, as defined in rules
adopt ed under section 3702.57 of the Revised Code, by any cardiac
catheterization service that was initiated without a certificate
of need pursuant to division (R)(3)(b) of the version of this

section in effect imediately prior to April 20, 1995;

(3)(a) The establishnment, devel opnent, or construction of a
new health care facility other than a new long-termcare facility

or a new hospital;

(b) The establishnment, devel opment, or construction of a new

hospital or the relocation of an existing hospital;

(c) The relocation of hospital beds, other than long-term
care, perinatal, or pediatric intensive care beds, into or out of

a rural area.
(4) (a) The replacenment of an existing hospital;

(b) The repl acenent of an existing hospital obstetric or

newborn care unit or freestanding birthing center.

(5)(a) The renovation of a hospital that involves a capital
expendi ture, obligated on or after the—effeetive—dateofthis
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amendrent June 30, 1995, of five mllion dollars or nore, not

i ncludi ng expenditures for equipnent, staffing, or operational

costs. For purposes of division (R)(5)(a) of this section, a

capital expenditure is obligated:

(i) Wien a contract enforceable under Ohio law is entered
into for the construction, acquisition, |ease, or financing of a

capi tal asset;

(ii) When the governing body of a hospital takes formal
action to conmit its own funds for a construction project

undertaken by the hospital as its own contractor;

(iii) In the case of donated property, on the date the gift

is conpleted under applicable Onio | aw.

(b) The renovation of a hospital obstetric or newborn care
unit or freestanding birthing center that involves a capital
expenditure of five mllion dollars or nore, not including

expendi tures for equipnment, staffing, or operational costs.

(6) Any change in the health care services, bed capacity, or
site, or any other failure to conduct the reviewable activity in
substantial accordance with the approved application for which a
certificate of need was granted, if the change is nade prior to
the date the activity for which the certificate was issued ceases

to be a reviewable activity;

(7) Any of the followi ng changes in perinatal bed capacity or

pedi atric intensive care bed capacity:
(a) An increase in bed capacity;

(b) A change in service or service-level designation of
newborn care beds or obstetric beds in a hospital or freestanding
birthing center, other than a change of service that is provided
wWithin the service-level designation of newborn care or obstetric

beds as registered by the departnent of health;
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(c) Arelocation of perinatal or pediatric intensive care
beds from one physical facility or site to another, excluding the
rel ocati on of beds within a hospital or freestanding birthing
center or the relocation of beds anobng buil dings of a hospital or

freestanding birthing center at the sane site.

(8) The expenditure of nore than one hundred ten per cent of

t he maxi mum expenditure specified in a certificate of need;

(9) Any transfer of a certificate of need issued prior to
April 20, 1995, fromthe person to whomit was issued to another
person before the project that constitutes a reviewable activity
is conpleted, any agreenent that contenplates the transfer of a
certificate of need issued prior to that date upon conpl etion of
the project, and any transfer of the controlling interest in an
entity that holds a certificate of need issued prior to that date.
However, the transfer of a certificate of need issued prior to
that date or agreenment to transfer such a certificate of need from
the person to whomthe certificate of need was issued to an
affiliated or related person does not constitute a revi ewabl e
transfer of a certificate of need for the purposes of this
di vision, unless the transfer results in a change in the person
that holds the ultimate controlling interest in the certificate of

need.

(10)(a) The acquisition by any person of any of the follow ng
nmedi cal equi prent, regardl ess of the anobunt of operating costs or

capital expenditure:
(i) A cobalt radiation therapy unit;
(ii) Alinear accelerator;
(iii) A gamma knife unit.

(b) The acquisition by any person of nedical equipnent with a

cost of two nillion dollars or nore. The cost of acquiring medical

Page 1276

39294
39295
39296
39297
39298

39299
39300

39301
39302
39303
39304
39305
39306
39307
39308
39309
39310
39311
39312
39313
39314
39315

39316
39317
39318

39319

39320

39321

39322
39323



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

equi prent i ncludes the sum of the foll ow ng:

(i) The greater of its fair market value or the cost of its

| ease or purchase;

(ii) The cost of installation and any other activities
essential to the acquisition of the equipnment and its placenent

into service.

(11) The addition of another cardiac catheterization

| aboratory to an existing cardiac catheterization service.

(S) Except as provided in division (T) of this section,
"revi ewabl e activity" also neans any of the follow ng activities,

none of which are subject to a ternination date:

(1) The establishnent, devel opment, or construction of a new

long-termcare facility;
(2) The replacenent of an existing long-termcare facility;

(3) The renovation of a long-termcare facility that involves
a capital expenditure of two nillion dollars or nore, not
i ncludi ng expenditures for equipnent, staffing, or operational

costs;

(4) Any of the follow ng changes in |long-term care bed
capacity:

(a) An increase in bed capacity;

(b) A relocation of beds fromone physical facility or site
to another, excluding the relocation of beds within a | ong-term

care facility or anong buildings of a long-termcare facility at

the sane site

(c) A recategorization of hospital beds registered under
section 3701. 07 of the Revised Code from another registration

category to skilled nursing beds or |ong-termcare beds.

(5) Any change in the health services, bed capacity, or site,
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or any other failure to conduct the reviewable activity in
substantial accordance with the approved application for which a
certificate of need concerning |long-termcare beds was granted, if
the change is made within five years after the inplenentation of

the reviewabl e activity for which the certificate was granted;

(6) The expenditure of nore than one hundred ten per cent of
t he maxi mum expenditure specified in a certificate of need

concerning |long-term care beds;

(7) Any transfer of a certificate of need that concerns
| ong-term care beds and was issued prior to April 20, 1995, from
the person to whomit was issued to another person before the
project that constitutes a reviewable activity is conpleted, any
agreenent that contenplates the transfer of such a certificate of
need upon conpl etion of the project, and any transfer of the
controlling interest in an entity that holds such a certificate of
need. However, the transfer of a certificate of need that concerns
I ong-term care beds and was issued prior to April 20, 1995, or
agreenent to transfer such a certificate of need fromthe person
to whomthe certificate was issued to an affiliated or rel ated
person does not constitute a reviewable transfer of a certificate
of need for purposes of this division, unless the transfer results
in a change in the person that holds the ultimate controlling

interest in the certificate of need.

(T) "Reviewabl e activity" does not include any of the

follow ng activities:
(1) Acquisition of computer hardware or software;
(2) Acquisition of a tel ephone system
(3) Construction or acquisition of parking facilities;

(4) Correction of cited deficiencies that are in violation of

federal, state, or local fire, building, or safety |aws and rul es
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and that constitute an imrnent threat to public health or safety;

(5) Acquisition of an existing health care facility that does
not involve a change in the nunber of the beds, by service, or in

the nunmber or type of health services;

(6) Correction of cited deficiencies identified by
accredi tation surveys of the joint conm ssion on accreditation of
heal t hcare organi zati ons or of the Anmerican osteopathic

associ ati on;

(7) Acquisition of nedical equipnment to replace the sanme or
simlar equipnment for which a certificate of need has been issued

if the replaced equipnment is renoved from service;

(8) Mergers, consolidations, or other corporate
reorgani zati ons of health care facilities that do not involve a
change in the nunber of beds, by service, or in the nunber or type

of health services;

(9) Construction, repair, or renovation of bathroom

facilities;

(10) Construction of laundry facilities, waste disposal
facilities, dietary departnment projects, heating and air
condi tioning projects, adm nistrative offices, and portions of

nedi cal office buildings used exclusively for physician services;

(11) Acquisition of medical equipnent to conduct research
required by the United States food and drug admi nistration or
clinical trials sponsored by the national institute of health. Use
of nmedi cal equi pnent that was acquired without a certificate of
need under division (T)(11) of this section and for which
premar ket approval has been granted by the United States food and
drug adm nistration to provide services for which patients or
rei mbursenment entities will be charged shall be a reviewabl e

activity.
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(12) Renoval of asbestos froma health care facility.

Only that portion of a project that nmeets the requirenments of

division (T) of this section is not a reviewable activity.

(U "Small rural hospital” means a hospital that is |ocated
within a rural area, has fewer than one hundred beds, and to which
fewer than four thousand persons were admtted during the nost

recent cal endar year.
(V) "Children's hospital" nmeans any of the foll ow ng:

(1) A hospital registered under section 3701.07 of the
Revi sed Code that provides general pediatric nmedical and surgical
care, and in which at |east seventy-five per cent of annual
i npati ent discharges for the preceding two cal endar years were

i ndi vidual s | ess than eighteen years of age;

(2) Adistinct portion of a hospital registered under section
3701. 07 of the Revised Code that provides general pediatric
nmedi cal and surgical care, has a total of at |east one hundred
fifty registered pediatric special care and pediatric acute care
beds, and in which at |east seventy-five per cent of annual
i npati ent discharges for the preceding two cal endar years were

i ndi vidual s | ess than eighteen years of age;

(3) Adistinct portion of a hospital, if the hospital is
regi stered under section 3701.07 of the Revised Code as a
children's hospital and the children's hospital neets all the

requi rements of division (V)(1) of this section.
(W "Long-termcare facility" means any of the follow ng:

(1) A nursing hone licensed under section 3721.02 of the
Revi sed Code or by a political subdivision certified under section
3721. 09 of the Revi sed Code;

(2) The portion of any facility, including a county hone or

county nursing home, that is certified as a skilled nursing
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facility or a nursing facility under Title XVIII or Xl X of the

"Social Security Act";

(3) The portion of any hospital that contains beds registered
under section 3701.07 of the Revised Code as skilled nursing beds

or long-term care beds.

(X) "Long-termcare bed" neans a bed in a long-termcare

facility.

(Y) "Perinatal bed" nmeans a bed in a hospital that is
regi stered under section 3701.07 of the Revised Code as a newborn
care bed or obstetric bed, or a bed in a freestanding birthing

center.

(Z2) "Freestanding birthing center" nmeans any facility in
whi ch deliveries routinely occur, regardl ess of whether the
facility is located on the campus of another health care facility,
and which is not |licensed under Chapter 3711. of the Revised Code
as a level one, two, or three maternity unit or a limted

maternity unit.

(AA) (1) "Reviewability ruling"” neans a ruling issued by the
director of health under division (A) of section 3702.52 of the
Revi sed Code as to whether a particular proposed project is or is

not a reviewable activity.

(2) "Nonreviewability ruling" means a ruling issued under
that division that a particular proposed project is not a

revi ewabl e activity.

(BB) (1) "Metropolitan statistical area"” neans an area of this
state designated a netropolitan statistical area or primary
metropolitan statistical area in United States office of
managenent and budget bulletin No. 93-17, June 30, 1993, and its

attachnents.

(2) "Rural area" neans any area of this state not |ocated
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within a netropolitan statistical area.

Sec. 3702.68. (A) Notwi thstanding sections 3702.51 to 3702. 62
of the Revised Code, this section applies to the review of
certificate of need applications during the period beginning July
1, 1993, and ending June 30, 20665 2007.

As used in this section, "existing health care facility" has

the sane neaning as in section 3702.51 of the Revised Code.

(B) (1) Except as provided in division (B)(2) of this section,
the director of health shall neither grant nor deny any
application for a certificate of need submitted prior to July 1
1993, if the application was for any of the follow ng and the
director had not issued a witten decision concerning the

application prior to that date:

(a) Approval of beds in a new health care facility or an
i ncrease of beds in an existing health care facility, if the beds
are proposed to be licensed as nursing honme beds under Chapter
3721. of the Revised Code;

(b) Approval of beds in a new county home or new county
nursi ng home as defined in section 5155.31 of the Revised Code, or
an increase of beds in an existing county honme or existing county
nursing hone, if the beds are proposed to be certified as skilled
nursing facility beds under Title XVIII or nursing facility beds
under Title XIX of the "Social Security Act," 49 Stat. 620 (1935),
42 U S.C. A 301, as anended;

(c) Recategorization of hospital beds as described in section
3702.522 of the Revised Code, an increase of hospital beds
regi stered pursuant to section 3701.07 of the Revised Code as
long-termcare beds or skilled nursing facility beds, or a
recategorization of hospital beds that would result in an increase

of beds registered pursuant to that section as |long-term care beds
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or skilled nursing facility beds.

On July 1, 1993, the director shall return each such
application to the applicant and, notw thstanding section 3702.52
of the Revised Code regarding the uses of the certificate of need
fund, shall refund to the applicant the application fee paid under
that section. Applications returned under division (B)(1) of this
section may be resubmtted in accordance with section 3702.52 of
the Revised Code no sooner than July 1, 20665 2007.

(2) The director shall continue to review and shall issue a
deci si on regardi ng any application subnmitted prior to July 1,
1993, to increase beds for either of the purposes described in
division (B)(1)(a) or (b) of this section if the proposed increase
in beds is attributable solely to a replacenment or relocation of
exi sting beds within the same county. The director shall authorize
under such an application no additional beds beyond those being

repl aced or rel ocated.

(O (1) Except as provided in division (C(2) of this section,
the director, during the period beginning July 1, 1993, and ending
June 30, 20665 2007, shall not accept for review under section
3702.52 of the Revised Code any application for a certificate of
need for any of the purposes described in divisions (B)(1)(a) to

(c) of this section.

(2)(a) The director shall accept for review any application
for either of the purposes described in division (B)(1)(a) or (b)
of this section if the proposed increase in beds is attributable
solely to a replacenent or relocation of existing beds from an

existing health care facility within the sanme county. The director

shal | authorize under such an application no additional beds

beyond those being replaced or rel ocated. Fhe

The director shall not approve an application for a

certificate of need for addition of |long-termcare beds to an
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existing health care facility by relocation of beds or for the

devel opnent of a new health care facility by relocation of beds

unless all of the follow ng conditions are net:

(i) The existing health care facility to which the beds are

bei ng relocated has no life safety code waivers, no state fire

code violations, and no state building code violations;

(ii1) During the sixty nmonth period preceding the filing of

the application. no notice of proposed revocation of the

facility's license was issued under section 3721.03 of the Revised

Code to the operator of the existing facility to which the beds

are being relocated or to any health care facility owned or

operated by the applicant or any principal participant in the sane

corporation or other business;

(iii) Neither the existing health care facility to which the

beds are being relocated nor _any health care facility owned or

operated by the applicant or any principal participant in the sane

corporation or other business has had a | ong-standing pattern of

violations of this chapter or deficiencies that caused one or nore

residents physical. enptional., nental, or psychosocial harm

(b) The director also shall accept for review any application

that—seeks—certificate—of—needapproval for existing the
conversion of infirmary beds lecatedin—-an to long-termcare beds

if the infirmary that—is neets all of the follow ng conditions:

(i) Is operated exclusively by a religious order—provides;

(ii) Provides care exclusively to nenbers of religious orders

who take vows of celibacy and live by virtue of their vows within
the orders as if rel ated—and—was;,

(iii) Was providing care exclusively to nenmbers of such a

religious order on January 1, 1994.

(D) The director shall issue a decision regarding any case
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renanded by a court as the result of a decision issued by the
director prior to July 1, 1993, to grant, deny, or w thdraw a
certificate of need for any of the purposes described in divisions
(B)y(1)(a) to (c) of this section

(E) The director shall not project the need for beds listed
in division (B)(1) of this section for the period beginning July
1, 1993, and ending June 30, 20065 2007.

This section is an interimsection effective until July 1,
2005 2007.

Sec. 3702.71. As used in sections 3702.71 to 3702.81 of the
Revi sed Code:

(A) "Primary care physician” neans an individual who is
aut hori zed under Chapter 4731. of the Revised Code to practice
nmedi ci ne and surgery or osteopathic nedicine and surgery and is

board certified or board eligible in a prinmary care specialty.

(B) "Primary care service" neans professional conprehensive
personal health services, which nmay include health education and
di sease prevention, treatnent of unconplicated health problens,
di agnosi s of chronic health problens, and overall nmanagenent of

health care services for an individual or a famly, and the

services of a psychiatrist. "Primary care service" also includes

providing the initial contact for health care services and naking
referrals for secondary and tertiary care and for continuity of

heal th care services.

(O "Primary care specialty" neans general internal nedicine,

pedi atrics, obstetrics and gynecol ogy, psychiatry, or famly

practi ce.

Sec. 3702.74. (A) A primary care physician who has signed a
|etter of intent under section 3702.73 of the Revised Code, the
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director of health, and the Chio board of regents may enter into a

contract for the physician's participation in the physician |oan
repayment program A lending institution may al so be a party to

the contract.

(B) The contract shall include all of the foll ow ng

obl i gati ons:

(1) The primary care physician agrees to provide primary care
services in the health resource shortage area identified in the
letter of intent for at |least two years or one year per twenty
t housand dol |l ars of repaynent agreed to under division (B)(3) of

this section, whichever is greater;

(2) Waen providing primary care services in the health
resource shortage area, the primary care physician agrees to do

all of the foll ow ng:

(a) Provide primary care services for a mininmmof forty

hours per week;

(b) Provide primary care services without regard to a

patient's ability to pay;

(c) Meet the conditions prescribed by the "Social Security
Act," 49 Stat. 620 (1935), 42 U.S.C. A 301, as anmended, and the
departnent of job and famly services for participation in the
nmedi cal assi stance program established under Chapter 5111. of the
Revi sed Code and enter into a contract with the departnent to

provide primary care services to recipients of the nedical

assi stance progrant
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(3) The GChio board of regents agrees, as provided in section
3702.75 of the Revised Code, to repay, so long as the primary care
physician performs the service obligation agreed to under division
(B)(1) of this section, all or part of the principal and interest
of a governnent or other educational |oan taken by the primary
care physician for expenses described in section 3702.75 of the
Revi sed Code;

(4) The primary care physician agrees to pay the board the
foll owing as danages if the physician fails to conplete the
service obligation agreed to under division (B)(1) of this

section:

(a) If the failure occurs during the first two years of the
service obligation, three times the total amount the board has

agreed to repay under division (B)(3) of this section;

(b) If the failure occurs after the first two years of the
service obligation, three tinmes the anount the board is stil

obligated to repay under division (B)(3) of this section

(C The contract may include any other terns agreed upon by
the parties, including an assignnent to the Chio board of regents
of the physician's duty to pay the principal and interest of a
governnent or other educational |oan taken by the physician for
expenses described in section 3702.75 of the Revised Code. If the
board assunes the physician's duty to pay a |loan, the contract
shall set forth the total amount of principal and interest to be
pai d, an anortization schedule, and the anmobunt of each paynment to

be nade under the schedul e.

Sec. 3702.83. The departnent of health shall adm nister a

program_ to be known as the J-1 visa waiver program for

recruiting physicians who received graduate nedi cal education or

training in the United States but are not citizens of the United
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States to serve in areas of the state designated by the United

States secretary of health and human services as health

pr of essi onal shortage areas under the "Public Health Service Act,"

88 Stat. 682 (1944)., 42 U.S.C. 254(e). as anended. Under the

program_ the departnent of health shall accept and review

applications for placenent of persons seeking to renmmin in the

United States pursuant to the "Immgration and Nationality Act.,"
66 Stat. 163 (1952), 8 U.S.C. 1182(J)(1) and 1184(1). as anended,

by obtaining a waiver of the federal requirenent that they return

to their honme countries for a mninumof two vears after

conpl eting the graduate nedical education or training for which

they were admtted to the United States. The departnent shal

adnm ni ster the programin accordance with the "lInmm gration and

Nationality Act" and the reqgul ati ons adopted under it.

For each application accepted for review under this section,

the departnent shall charge a fee of three thousand five hundred

seventy-one dollars. The fee is nonrefundable. Al fees collected

shall be deposited into the state treasury to the credit of

general operations fund created in section 3701.83 of the Revised
Code.

Sec. 3703.01. (A) The division of industrial conpliance in

the departnent of commerce shall

(1) Inspect all nonresidential buildings within the nmeaning
of section 3781.06 of the Revised Code;

(2) Condemm all unsanitary or defective plunbing that is

found in connection with those pl aces;

(3) Order changes in plunbing necessary to insure the safety
of the public health.

(B)(1) The division of industrial conpliance and boards of

health of city and general health districts shall not inspect
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pl umbi ng or collect fees for inspecting plunbing in particular
types of buildings in any nunicipal corporation that has been
certified by the board of building standards under section 3781.10
of the Revised Code to exercise enforcenent authority for plunbing

in such types of buildings.

(2) The division shall not inspect plunbing or collect fees
for inspecting plunbing in particular types of buildings in any
health district that has enpl oyed one or nore approved pl unbing
i nspectors to enforce Chapters 3781. and 3791. of the Revised Code
and the rul es adopted pursuant to those chapters relating to

pl umbing in such types of buil dings.

(3) A nunicipal corporation does not have jurisdiction to
i nspect plunbing or collect fees for the inspection of plunmbing in
types of buildings for which it has not been certified by the
board of buil ding standards under section 3781. 10 of the Revised

Code to exercise enforcenent authority.

(4) A board of health of a health district does not have
jurisdiction to inspect plunbing or collect fees for the
i nspection of plunbing in types of buildings for which it does not

have an approved pl unbi ng i nspector.

(C The superintendent of industrial conpliance shall adopt
rul es prescribing mninmmaqualifications based on education,
trai ning, experience, or denonstrated ability, which the di+reector
superintendent shall use in approving certifying or recertifying

pl unbi ng i nspectors to do plunbing inspections for health

districts and for continuing education of plunbing inspectors.

Such m ni mum qualifications shall be related to the types of

bui | di ngs for which a person seeks approval.

(D) The superintendent may enter into reciproca

registration, licensure, or certification agreenents with other

states and other agencies of this state relative to plunbing
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i nspectors if both of the followi ng apply:

(1) The requirenents for registration, |licensure, or

certification of plunbing inspectors under the |aws of the other

state or laws adm ni stered by the other agency are substantially

equal to the requirenents the superintendent adopts under division

(C) of this section for certifying plunbing inspectors.

(2) The other state or agency extends simlar reciprocity to

persons certified under this chapter.

(E) The superintendent may select and contract with one or

nore persons to do all of the follow ng regardi ng exam nati ons for

certification of plunbing inspectors:

(1) Prepare. admnister, score, and nmintain the

confidentiality of the exani nation

(2) Maintain responsibility for all expenses required to

conply with division (E)(1) of this section;

(3) Charge each applicant a fee for admnistering the

exani nation in an anpunt the superintendent authorizes;

(4) Design the exami nation for certification of plunbing

inspectors to determ ne an applicant's conpetence to inspect

pl unbi ng.

(F) Standards and net hods prescribed in | ocal plunbing
regul ati ons shall not be | ess than those prescribed in Chapters
3781. and 3791. of the Revised Code and the rul es adopted pursuant

to those chapters.

5-(G Notwi thstandi ng any other provision of this section,
the division shall make a plunbing inspection of any building or
other place that there is reason to believe is in a condition to

be a nenace to the public health.

Sec. 3703.03. In the admnistration of sections 3703.01 to
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3703.09 of the Revised Code, the division of industrial conpliance

H-the departrent—of commerce shall enforce rul es governing
pl unmbi ng adopted by the board of buil ding standards under
authority of sections 3781.10 and 3781.11 of the Revised Code, and

regi ster those persons engaged in or at the plunbing business.

Pl ans and specifications for all plunbing to be installed in
or for buildings comng within such sections shall be submitted to
and approved by the division before the contract for plunbing is

| et.

Sec. 3703.04. The di+reetor superintendent of ecopperece

industrial conpliance shall appoint such nunber of plunbing

inspectors as is required. The inspectors shall be practica
plunmbers with at | east seven years' experience, and skilled and

well-trained in matters pertaining to sanitary regul ations

concerni ng pl unbi ng work.

Sec. 3703.05. Plunbing inspectors enployed by the departrnent
di vi sion of eermeree industrial conpliance assigned to the
enforcenent of sections 3703.01 to 3703.09 of the Revi sed Code~-

may, between sunrise and sunset, enter any building where there is
good and sufficient reason to believe that the sanitary condition
of the prenises endangers the public health, for the purpose of

maki ng an inspection to ascertain the condition of the prem ses.

Sec. 3703.06. When any building is found to be in a sanitary
condition or when changes which are ordered, under authority of

this chapter, in the plunbing, drainage, or ventilation have been
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made, and after a thorough inspection and approval by the division
superintendent of industrial conpliance iA—the—departrent—of

comrerce, the dindsion superintendent shall issue a certificate

. L I . I oY i yis ¢ ind ol
conptiance, which must shall be posted in a conspi cuous place for
the benefit of the public at large. Upon notification by the

superintendent, the certificate shall be revoked for any violation

of those sections.

Sec. 3703.07. No plunbing work shall be done in any buil ding
or place coming within the jurisdiction of the departrent division

of coemreree industrial conpliance, except in cases of repairs or

| eaks in existing plunbing, until a permit has been issued by the
departwent division.

Before granting such permt, an application shall be made by
the owner of the property or by the person, firm or corporation
which is to do the work. The application shall be nmade on a form
prepared by the departwent division for the purpose, and each
application shall be acconpanied by a fee of twenty-seven dollars,
and an additional fee of seven dollars for each trap, vented
fixture, appliance, or device. Each application also shall be
acconpani ed by a plan approval fee of eighteen dollars for work
contai ning one through twenty fixtures; thirty-six dollars for
wor k containing twenty-one through forty fixtures; and fifty-four

dollars for work containing forty-one or nore fixtures.

Whenever a reinspection is made necessary by the failure of
the applicant or plunbing contractor to have the work ready for
i nspecti on when so reported, or by reason of faulty or inproper
installation, the person shall pay a fee of forty-five dollars for

each reinspection.

Al fees collected pursuant to this section shall be paid

into the state treasury to the credit of the industrial conpliance
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operating fund created in section 121.084 of the Revi sed Code.

The di+eetor superintendent of eemperce industrial

conmpliance, by rule adopted in accordance with Chapter 119. of the
Revi sed Code, may increase the fees required by this section and

nay establish fees to pay the costs of the division to fulfill its

duties established by this chapter, including, but not limted to,

fees for adm nistering a programfor continuing education for, and

certifying and recertifyving plunbing inspectors. The fees shal

bear _sone reasonable relationship to the cost of adm nistering and

enforcing the provisions of this chapter.

Sec. 3703.08. Any owner, agent, or manager, of a building in
whi ch an inspection is made by the departrent division of comrerce

i ndustrial conpliance, a board of health of a health district, or

a certified departnent of building inspection of a nunici pal
corporation- shall have the entire system of drainage and
ventilation repaired, as the departrent—of conmerce division
board of health, or department of building inspection directs by
its order. After due notice to repair such work is given, the
owner, agent, or manager shall notify the public authority that

i ssued the order when the work is ready for its inspection. No
person shall fail to have the work ready for inspection at the

time specified in the notice.

Sec. 3703.10. Al prosecutions and proceedi ngs by the
departrwent division of comreree industrial conpliance for the
viol ation of sections 3703.01 to 3703.09 of the Revised Code, or
for the violation of any of the orders or rules of the departwent
di vi sion under those sections, shall be instituted by the direector

superi nt endent of commerece industrial conpliance. Al fines or
judgnents coll ected by the departwent division shall be paid into

the state treasury to the credit of the industrial conpliance
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operating fund created by section 121.084 of the Revi sed Code.

The di+eeter superintendent, the board of health of a genera
or city health district, or any person charged with enforcing the
rul es of the departwent division adopted under sections 3703.01 to
3703.09 of the Revised Code may petition the court of comon pleas
for injunctive or other appropriate relief requiring any person
violating a rul e adopted or order issued by the director

superint endent under those sections to conply with the rule or

order. The court of comon pleas of the county in which the
of fense is alleged to be occurring may grant injunctive or other

appropriate relief.

The superintendent may do all of the foll ow ng:

(A) Deny an applicant certification as a plunbing inspector;

(B) Suspend or revoke the certification of a plunbing

i nspector:

(C) Examine any certified plunbing inspector under oath;

(D) Examine the records and books of any certified plunbing

i nspector if the superintendent finds the material to be exan ned

relevant to a deternination described in division (A, (B). or (O

of this section.

Sec. 3703.99. Whoever violates sections 3703.01 to 3703. 09 of
the Revised Code, or any rule the departwent division of comrerece

industrial conpliance is required to enforce under such sections,

shall be fined not |ess than ten nor nore than one hundred dollars
or inprisoned for not less than ten nor nore than ninety days, or
bot h. No person shall be inprisoned under this section for the
first offense, and the prosecution always shall be as for a first
of fense unless the affidavit upon which the prosecution is
instituted contains the allegation that the offense is a second or

repeat ed of f ense.
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Sec. 3704.035. There is hereby created in the state treasury
the clean air fund. Except as otherw se provided in division (K
of section 3745.11 of the Revised Code, all nobneys collected under
divisions (Q, (D, (F, (9, (H, (1), and (J) of that section
and under section 3745.111 of the Revised Code, and any gifts,
grants, or contributions received by the director of environnental
protection for the purposes of the fund, shall be credited to the
fund. The director shall expend noneys fromthe fund excl usively
to pay the cost of administering and enforcing the laws of this
state pertaining to the prevention, control, and abatenent of air
pollution and rul es adopted and terns and conditions of permts,
vari ances, and orders issued under those |aws, except that the
director shall not expend noneys credited to the fund for the
adm ni stration and enforcenent of notor vehicle inspection and
mai nt enance progranms and requirenments under sections 3704. 14,
3704. 141, 3704.16, 3704.161, and 3704. 162;—anrd—3#04—1+ of the
Revi sed Code.

Specifically, the director shall expend all noneys credited
to the fund fromfees assessed under section 3745.11 of the
Revi sed Code pursuant to the Title V pernit program established
under section 3704.036 of the Revised Code, and fromany gifts,
grants, or contributions received for the purposes of that
program solely to adninister and enforce that program pursuant to
the federal Cean Air Act, this chapter, and rul es adopted under
it, except as costs relating to enforcenment are linmted by the
federal Clean Air Act. The director shall establish separate and

di stinct accounting for all such noneys.

The director shall report biennially to the general assenbly
the anounts of fees and ot her noneys credited to the fund under
this section and the anmounts expended fromit for each of the

various air pollution control prograns.
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Sec. 3704.14. (A) The director of environnmental protection

shall continue to inplenent an enhanced nptor vehicle inspection

and mai nt enance programfor a period of two years begqinning on

January 1., 2006, and ending on Decenmber 31, 2007, in counties in

which a notor vehicle inspection and nmmintenance programis

federally mandated. The program shall be substantially simlar to

the enhanced program i npl enented in those counties under a

contract that is scheduled to expire on Decenber 31, 2005. The

program_ at a mninmum shall do all of the follow ng

(1) Conply with the federal Cean Air Act:

(2) Provide for the extension of a contract for a period of

two vears., beginning on January 1., 2006. and endi ng on Decenber

31, 2007, with the contractor who conducted the enhanced notor

vehicl e inspection and mai nt enance programin those federally

nmandat ed counties pursuant to a contract entered into under forner

section 3704.14 of the Revised Code as that section existed prior

to its repeal and reenactnent by Am Sub. H B. 66 of the 126th
Ceneral Assenbl v:

(3) Provide for the issuance of inspection certificates;

(4) Provide for a new car exenption for notor vehicles four

vears old or newer and provide that a new nobtor vehicle is exenpt

for four yvears reqgardl ess of whether legal title to the nptor

vehicle is transferred during that period.

(B) The director shall not inplenent a notor vehicle

inspection and mmintenance programin any county other than a

county in which a notor vehicle inspection and nmai nt enance program

is federally mandat ed.

(C) The director shall adopt rules in accordance wi th Chapter

119. of the Revised Code that the director determ nes are

necessary to inplenent this section. The director nmay continue to
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i npl enent _and enforce rules pertaining to the enhanced notor

vehi cl e inspection and mai nt enance program previously inpl enented

under forner section 3704.14 of the Revised Code as that section

existed prior to its repeal and reenactnent by Am Sub. H B. 66 of

the 126th general assenbly. provided that the rules do not

conflict with this section

(D) There is hereby created in the state treasury the notor

vehicl e inspection and nai ntenance fund, which shall consist of

noney received by the director fromany fees for inspections that

are established in rul es adopted under this section. The director

shall use noney in the fund solely for the inplenentation

supervision, adm nistration., operation. and enforcenent of the

enhanced nmotor vehicle inspection and nmi nt enance progr am

establi shed under this section

(E) The enhanced notor vehicle inspection and mai nt enance

program est abl i shed under this section expires on Decenber 31

2007, and shall not be continued beyond that date unless otherw se

federally nmandat ed.

Sec. 3704.143. (A) As used in this section, "contract" means
a contract entered into by the state under forner section 3704.14
of the Revised Code, as that section existed prior to its repea
and reenactment by Am Sub. H B. 66 of the 126th General Assenbly,

with a private contractor for the purpose of conducting em ssions
i nspections under a notor vehicle inspection and nai nt enance

pr ogr am

(B) Netwithstanding—division{B{5rof Except as authorized
in section 3704.14 of the Revised Code, the directorof

admnistrative—services—or as that section was reenacted by Am
Sub. H B. 66 of the 126th General Assenbly., the director of
envi ronment al pr ot ecti on—as—apptieable~ shall not renew any

contract that is in existence on Septenber 5, 2001. Further
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except as authorized in that section, the director ef
. . . I ) )

protection—as—apptiecable~ shall not enter into a new contract

upon the expiration or termination of any contract that is in

exi stence on Septenber 5, 2001, or enter into any new contract for
the inplenentation of a notor vehicle inspection and mai nt enance
programin a county in which such a programis not operating on

t hat date.

(O Netwithstanding Except as authorized in section 3704. 14
of the Revised Code er—any—eother—sectionof the Revised Codethat
: . . : I I I o I

inspeetions—to-be provided, as that section was reenacted by Am
Sub. HB. 66 of the 126th General Assenbly, upon the expiration or

termnation of all contracts that are in exi stence on Septenber 5,
2001, the director of environnental protection shall term nate al
not or vehi cl e inspection and mai ntenance prograns in this state
and shall not inplenment a new notor vehicle inspection and

mai nt enance program unl ess this—seetionr—+s—+epealed—and such a

programis authorized by the general assenbly.

(D) ) i . _ e ) . I I

I . f ) . I I I . .
Hspecttons—tobe conducted—or—proot ol such—tnspections—to-be
provided—if |If the general assenbly authorizes any program for
the inspection of notor vehicle enissions under division (C of
this section after all contracts for a notor vehicle inspection
and mai ntenance programthat are in exi stence on Septenber 5,
2001, termnate or expire, a notor vehicle, the legal title to
whi ch has never been transferred by a manufacturer, distributor,
or dealer to an ultimate purchaser as defined in section 4517.01
of the Revised Code, shall be exenpt from any enissions

i nspections that are required under such a programfor a period of

five not less than four years conmenci ng on the date when the
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first certificate of title to the vehicle was issued on behal f of
the ultimte purchaser under Chapter 4503. of the Revised Code. A
notor vehicle that is exenpt from any em ssions inspections fer—a
period—offiveyears under this division shall renain exenpt
during that #-we—year period regardl ess of whether legal title to

the nmotor vehicle is transferred during that period.

Sec. 3704.144. Gfts, grants, and contributions for the

pur pose of adding pollution control equipnent to diesel-powered

school buses, including contributions that are nade pursuant to

the settlenment of an adm nistrative action or civil action that is

brought at the request of the director of environnental protection

pursuant to Chapter 3704.., 3714.., 3734.., 6109., or 6111. of the

Revi sed Code., shall be credited to the clean diesel school bus

fund, which is hereby created in the state treasury. The director

shall use noney credited to the fund to nmake grants to school

districts in the state for the purpose of adding pollution contro

equi pnent _to di esel -powered school buses and to pay the

environnental protection agency's costs incurred in admnistering

this section. In addition., the director nmay use npney credited to

the fund to make grants to school districts for the purpose of

nai ntai ning pollution control equipnent that is installed on

di esel - powered school buses and to pay the additional cost

i ncurred by a school district for using ultra-low sul fur diesel

fuel instead of diesel fuel for the operation of diesel-powered

school buses.

In making grants under this section, the director shall give

priority to school districts that are located in a county that is

desi gnated as nonattai nnent by the United States environnenta

protection agency for the fine particulate national anbient air

qual ity standard under the federal Cean Air Act. In addition, the

director may give a higher priority to a school district that

enpl oys additional neasures that reduce air pollution fromthe
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district's school bus fleet.

The director shall adopt rules establishing procedures and

requi renents that are necessary to inplenment this section

i ncl udi ng procedures and reqguirenents governing applications for

grants.

Sec. 3704.99. (A) Wioever recklessly violates division (A,
(B, (9, (D, (B, (FH, (@, or (I) of section 3704.05 or
di vision (B)(5) of section 3704.16 of the Revised Code shall be
fined not nore than twenty-five thousand dollars or inprisoned not
nore than one year, or both, for each violation. Each day the
violation continues after a conviction for a violation is a

separate offense.

(B) Whoever knowi ngly violates division (H, (J), or (K) of
section 3704.05 of the Revised Code shall be fined not nore than

ten thousand dollars for each day of each such violation

(O Whoever violates section 3704. 15 er—division{Br{1—or
2o H—or {2y of seection3704—17 of the Revised Code is

guilty of a m sdeneanor of the first degree.

(D) Whoever violates division (B)(2) or know ngly violates
division (C) (1) of section 3704.16 of the Revised Code is guilty

of a m nor m sdeneanor.

(E) Whoever violates division (B)(1) or (3) or know ngly
violates division (C(2) or (3) of section 3704.16 of the Revised
Code shall be fined not |less than five hundred nor nore than

twenty-five hundred dollars for each day of each violation

(F) Whoever recklessly violates division (B)(4) of section
3704. 16 of the Revised Code shall be fined not nore than
twenty-five thousand dollars or inprisoned not nore than one year
or both, for each violation. Each day the violation continues

after a conviction for a violation is a separate of fense.
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(G The sentencing court, in addition to the penalty provided
in divisions (D), (E), and (F) of this section, shall order the
of fender to restore within thirty days any enission control system
that was tanpered with in connection with the violation or to
provi de proof that the notor vehicle whose em ssion control system
was tanpered with has been dismantled or destroyed. The court may
extend that deadline for good cause shown. If the offender does
not take the corrective action ordered under this division, each
day that the violation continues is a separate offense. Violation
of a court order entered under this division is punishable as

contenpt under Chapter 2705. of the Revi sed Code.

Sec. 3705.24. (A (1) The public health council shall, in
accordance with section 111.15 of the Revised Code, adopt rules
prescribing fees for the follow ng services provided by the state
office of vital statistics:

(a) Except as provided in division (A)(4) of this section:

(i) Acertified copy of a vital record or a certification of

birth;

(ii) A search by the office of vital statistics of its files
and records pursuant to a request for information, regardl ess of

whet her a copy of a record is provided;
(iii) A copy of a record provided pursuant to a request;

(b) Replacenent of a birth certificate followi ng an adopti on,
legitimation, paternity determ nation or acknow edgenent, or court

or der;
(c) Filing of a delayed registration of a vital record;

(d) Amendnment of a vital record that is requested |ater than

one year after the filing date of the vital record,

(e) Any other docunents or services for which the public
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heal th council considers the charging of a fee appropriate.

(2) Fees prescribed under division (A)(1)(a) of this section

shall not be | ess than seven dol | ars.

(3) Fees prescribed under division (A)(1) of this section
shall be collected in addition to any fee fees required by seetion
sections 3109. 14 and 3705. 242 of the Revised Code.

(4) Fees prescribed under division (A of this section shal
not apply to certifications issued under division (H of this
section or copies provided under section 3705.241 of the Revised
Code.

(B) In addition to the fees prescribed under division (A) of
this section or section 3709.09 of the Revised Code, the office of
vital statistics or the board of health of a city or general
health district shall charge a five-dollar fee for each certified
copy of a vital record and each certification of birth. This fee
shall be deposited in the general operations fund created under
section 3701.83 of the Revised Code and be used solely toward the
noder ni zati on and automati on of the systemof vital records in
this state. A board of health shall forward all fees collected
under this division to the departnment of health not |ater than

thirty days after the end of each cal endar quarter.

(O Except as otherwise provided in division (H of this
section, and except as provided in section 3705.241 of the Revised
Code, fees collected by the director of health under sections
3705.01 to 3705.29 of the Revised Code shall be paid into the
state treasury to the credit of the general operations fund
created by section 3701.83 of the Revised Code. Except as provided
in division (B) of this section, noney generated by the fees shal
be used only for adm nistration and enforcenent of this chapter
and the rul es adopted under it. Anpunts subnmitted to the

departnment of health for copies of vital records or services in
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excess of the fees inposed by this section shall be dealt with as

foll ows:

(1) An overpaynent of two dollars or less shall be retained
by the departnent and deposited in the state treasury to the
credit of the general operations fund created by section 3701. 83
of the Revised Code.

(2) An overpaynment in excess of two dollars shall be returned

to the person who nmade the overpaynent.

(D If alocal registrar is a salaried enployee of a city or
a general health district, any fees the local registrar receives
pursuant to section 3705.23 of the Revised Code shall be paid into
the general fund of the city or the health fund of the genera
health district.

Each | ocal registrar of vital statistics, or each health
district where the local registrar is a salaried enployee of the
district, shall be entitled to a fee for each birth, fetal death,
death, or nilitary service certificate properly and conpletely
made out and registered with the local registrar or district and
correctly copied and forwarded to the office of vital statistics
in accordance with the popul ation of the primary registration
district at the |ast federal census. The fee for each birth, feta

death, death, or nmilitary service certificate shall be:

(1) In primary registration districts of over two hundred

fifty thousand, twenty cents;

(2) In primary registration districts of over one hundred
twenty-five thousand and | ess than two hundred fifty thousand,

sixty cents;

(3) In primary registration districts of over fifty thousand

and | ess than one hundred twenty-five thousand, eighty cents;

(4) In primary registration districts of less than fifty
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t housand, one dol |l ar.

(E) The director of health shall annually certify to the
county treasurers of the several counties the nunber of birth,
fetal death, death, and military service certificates registered
fromtheir respective counties with the names of the |oca
registrars and the anobunts due each registrar and health district
at the rates fixed in this section. Such amounts shall be paid by
the treasurer of the county in which the registration districts
are located. No fees shall be charged or collected by registrars
except as provided by this chapter and section 3109.14 of the
Revi sed Code.

(F) A probate judge shall be paid a fee of fifteen cents for
each certified abstract of marriage prepared and forwarded by the
probate judge to the department of health pursuant to section
3705. 21 of the Revised Code. The fee shall be in addition to the
fee paid for a nmarriage license and shall be paid by the

applicants for the license.

(G The clerk of a court of common pleas shall be paid a fee
of one dollar for each certificate of divorce, dissolution, and
annul ment of marriage prepared and forwarded by the clerk to the
departnent pursuant to section 3705.21 of the Revised Code. The
fee for the certified abstract of divorce, dissolution, or
annul ment of marriage shall be added to the court costs allowed in

t hese cases.

(H The fee for an heirloomcertification of birth issued
pursuant to division (B)(2) of section 3705.23 of the Revised Code
shall be an ampunt prescribed by rule by the director of health
plus any fee required by section 3109.14 of the Revised Code. In
setting the amount of the fee, the director shall establish a
surcharge in addition to an anount necessary to offset the expense

of processing heirloomcertifications of birth. The fee prescribed
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by the director of health pursuant to this division shall be
deposited into the state treasury to the credit of the heirloom
certification of birth fund which is hereby created. Money
credited to the fund shall be used by the office of vital
statistics to offset the expense of processing heirloom
certifications of birth. However, the noney collected for the
surcharge, subject to the approval of the controlling board, shall
be used for the purposes specified by the famly and children

first council pursuant to section 121.37 of the Revi sed Code.

Sec. 3705.242. (A (1) The director of health, a person

aut horized by the director, a local comm ssioner of health, or a

local registrar of vital statistics shall charge and collect a fee

of one dollar and fifty cents for each certified copy of a birth

record, each certification of birth, and each copy of a death

record. The fee is in addition to the fee inposed by section

3705.24 or _any other section of the Revised Code. A |ocal

conm ssioner _of health or local registrar of vital statistics nay

retain an anpunt of each additional fee collected, not to exceed

three per cent of the anpunt of the additional fee, to be used for

costs directly related to the collection of the fee and the

forwarding of the fee to the treasurer of state.

(2) On the filing of a divorce decree under section 3105.10

or a decree of dissolution under section 3105.65 of the Revised

Code, a court of conmmpn pleas shall charge and collect a fee of

five dollars and fifty cents. The fee is in addition to any other

court costs or fees. The county clerk of courts may retain an

amount of each additional fee collected, not to exceed three per

cent of the anpbunt of the additional fee, to be used for costs

directly related to the collection of the fee and the forwardi ng

of the fee to the treasurer of state.

(B) The additional fees collected, but not retained, under
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this section during each nonth shall be forwarded not |ater than

the tenth day of the inmmediately following nonth to the treasurer

of state, who shall deposit the fees in the state treasury to the

credit of the famly violence prevention fund. which is hereby

created. A person or governnent entity that fails to forward the

fees in a tinely manner, as deternm ned by the treasurer of state,

shall forward to the treasurer of state, in addition to the fees,

a penalty equal to ten per cent of the fees.

The treasurer of state shall invest the noneys in the fund.

All earnings resulting frominvestnent of the fund shall be

credited to the fund. except that actual adm nistration costs

incurred by the treasurer of state in admnistering the fund may

be deducted fromthe earnings resulting frominvestnents. The

amount that nmay be deducted shall not exceed three per cent of the

total anmpbunt of fees credited to the fund in each fiscal year. The

bal ance of the investnment earnings shall be credited to the fund.

(C The director of public safety shall use noney credited to

the fund to provide grants to famly violence shelters in Onhio.

Sec. 3712.03. (A) In accordance with Chapter 119. of the
Revi sed Code, the public health council shall adopt, and nmay anmend

and rescind, rules:

(1) Providing for the licensing of persons or public agencies
provi di ng hospice care prograns within this state by the
departnment of health and for the suspension and revocation of

| i censes;

(2) Establishing a license fee and |icense renewal fee not to
exceed three hundred dollars. The fees shall cover the three-year
period during which an existing license is valid as provided in
division (B) of section 3712.04 of the Revised Code.

(3) Establishing an inspection fee not to exceed one thousand
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seven hundred fifty dollars;

(4) Establishing requirenents for hospice care program

facilities and services;

4-(5) Providing for a waiver of the requirenent for the
provi sion of physical, occupational, or speech or |anguage therapy
contained in division (A)(2) of section 3712.01 of the Revised
Code when the requirenent would create a hardshi p because such
therapy is not readily available in the geographic area served by

the provider of a hospice care program

53(6) Providing for the granting of licenses to provide
hospi ce care prograns to persons and public agencies that are
accredited or certified to provide such prograns by an entity
whose standards for accreditation or certification equal or exceed
those provided for licensure under this chapter and rul es adopted

under it; and
{63(7) Establishing interpretive guidelines for each rule.

(B) Subject to the approval of the controlling board, the
public health council may establish fees in excess of the anopunts
provi ded by sections 3712.01 and 3712.03 to 3712.06 of the Revised
Code, provided that the fees do not exceed those anounts by

greater than fifty per cent.
(© The departnent of health shall:

(1) Grant, suspend, and revoke |licenses for hospice care
prograns in accordance with this chapter and rul es adopted under
it;

(2) Make such inspections as are necessary to determ ne

whet her hospice care programfacilities and services neet the

requi rements of this chapter and rul es adopted under it; and

(3) Inmplement and enforce this chapter and rul es adopted

under it.
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Sec. 3714.07. (A) (1) For the purpose of assisting boards of
heal th and the environnmental protection agency in admnistering
and enforcing this chapter and rul es adopted under it, there is
hereby | evied on the disposal of construction and denolition
debris at a construction and denolition debris facility that is
l'i censed under this chapter or at a solid waste facility that is
i censed under Chapter 3734. of the Revised Code a fee of thirty

cents per cubic yard or sixty cents per ton, as applicable.

(2) The owner or operator of a construction and denolition
debris facility or a solid waste facility shall determne if cubic
yards or tons will be used as the unit of measurenent. In
estimating the fee based on cubic yards, the owner or operator
shall utilize either the maxi mum cubic yard capacity of the
contai ner, or the hauling volume of the vehicle, that transports
the construction and denolition debris to the facility or the
cubic yards actually | ogged for disposal by the owner or operator
in accordance with rul es adopted under section 3714.02 of the
Revi sed Code. |f basing the fee on tonnage, the owner or operator
shall use certified scales to determ ne the tonnage of
construction and denolition debris that is transported to the

facility for disposal.

(3) The owner or operator of a construction and denolition
debris facility or a solid waste facility shall collect the fee
| evied under division (A) of this section as a trustee for the
health district having jurisdiction over the facility, if that
district is on the approved |ist under section 3714.09 of the
Revi sed Code, or for the state. The owner or operator shal
prepare and file with the appropriate board of health or the
director of environnental protection nonthly returns indicating
the total volunme or weight, as applicable, of construction and

denmolition debris received for disposal at the facility and the
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total anount of noney required to be collected on the construction
and denolition debris disposed of during that nonth. Not |ater
than thirty days after the last day of the nonth to which the
return applies, the owner or operator shall mail to the board of
health or the director the return for that nonth together with the
noney required to be collected on the construction and denolition
debris disposed of during that nonth. The owner or operator my
request, in witing, an extension of not nore than thirty days
after the last day of the nonth to which the return applies. A
request for extension may be denied. If the owner or operator
submits the noney |ate, the owner or operator shall pay a penalty
of ten per cent of the anount of the noney due for each nonth that

it is |late.

(4) O the noney that is collected froma construction and
denmolition debris facility or a solid waste facility on a per
cubic yard or per ton basis under this section, a board of health
shall transmit three cents per cubic yard or six cents per ton, as
applicable, to the director not later than forty-five days after
the recei pt of the noney. The noney retained by a board of health
under this section shall be paid into a special fund, which is
hereby created in each health district, and used solely to

adm ni ster and enforce this chapter and rul es adopted under it.

The director shall transmit all noney received fromthe
boards of health of health districts under this section and al
noney fromthe disposal fee collected by the director under this
section to the treasurer of state to be credited to the
construction and denolition debris facility oversight fund, which
is hereby created in the state treasury. The fund shall be
adm ni stered by the director, and noney credited to the fund shal
be used exclusively for the admi nistration and enforcenent of this

chapter and rul es adopted under it.

(B) The board of health of a health district or the director
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may enter into an agreenent with the owner or operator of a
construction and denolition debris facility or a solid waste
facility for the quarterly paynent of the noney collected fromthe
di sposal fee. The board of health shall notify the director of any
such agreenent. Not later than forty-five days after receipt of
the quarterly paynent, the board of health shall transmt the
anount established in division (A 5)3(4) of this section to the
director. The noney retained by the board of health shall be
deposited in the special fund of the district as required under
that division. Upon receipt of the noney froma board of health,
the director shall transnit the noney to the treasurer of state to
be credited to the construction and denolition debris facility

oversi ght fund.

(C If a construction and denolition debris facility or a
solid waste facility is located within the territorial boundaries
of a municipal corporation or the unincorporated area of a
townshi p, the municipal corporation or township nmay appropriate up
to four cents per cubic yard or up to eight cents per ton of the
di sposal fee required to be paid by the facility under division
(A) of this section for the same purposes that a nunicipa
corporation or township may levy a fee under division (C) of
section 3734.57 of the Revised Code.

The legislative authority of the municipal corporation or
townshi p nay appropriate the noney fromthe fee by enacting an
ordi nance or adopting a resolution establishing the ambunt of the
fee to be appropriated. Upon doing so, the legislative authority
shall mail a certified copy of the ordinance or resolution to the
board of health of the health district in which the construction
and denolition debris facility or the solid waste facility is
|ocated or, if the facility is located in a health district that
is not on the approved |ist under section 3714.09 of the Revised

Code, to the director. Upon receipt of the copy of the ordinance
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or resolution and not later than forty-five days after receipt of
noney col |l ected fromthe fee, the board or the director, as
applicable, shall transnmit to the treasurer or other appropriate
of ficer of the municipal corporation or clerk of the township that
portion of the noney collected fromthe di sposal fee by the owner
or operator of the facility that is required by the ordinance or

resolution to be paid to that municipal corporation or township.

Money received by the treasurer or other appropriate officer
of a municipal corporation under this division shall be paid into
the general fund of the nunicipal corporation. Mney received by
the clerk of a township under this division shall be paid into the
general fund of the township. The treasurer or other officer of
t he nmunici pal corporation or the clerk of the township, as
appropriate, shall nmaintain separate records of the nobney received

under this division.

The legislative authority of a municipal corporation or
townshi p nay cease collecting noney under this division by
repeal ing the ordi nance or resolution that was enacted or adopted

under this division.

(D) The board of county conmi ssioners of a county in which a
construction and denolition debris facility or a solid waste
facility is located nmay appropriate up to three cents per cubic
yard or up to six cents per ton of the disposal fee required to be
paid by the facility under division (A) of this section for the
same purposes that a solid waste nanagenent district may |l evy a
fee under division (B) of section 3734.57 of the Revised Code.

The board of county conm ssioners may appropriate the noney
fromthe fee by adopting a resolution establishing the anmount of
the fee to be appropriated. Upon doing so, the board of county
commi ssioners shall mail a certified copy of the resolution to the

board of health of the health district in which the construction
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and denolition debris facility or the solid waste facility is
located or, if the facility is located in a health district that
is not on the approved |ist under section 3714.09 of the Revised
Code, to the director. Upon receipt of the copy of the resolution
and not later than forty-five days after recei pt of noney
collected fromthe fee, the board of health or the director, as
applicable, shall transmt to the treasurer of the county that
portion of the noney collected fromthe disposal fee by the owner
or operator of the facility that is required by the resolution to

be paid to that county.

Money received by a county treasurer under this division
shall be paid into the general fund of the county. The county
treasurer shall maintain separate records of the noney received

under this division.

A board of county conm ssioners nmay cease collecting noney
under this division by repealing the resolution that was adopted

under this division.

(E) (1) This section does not apply to the disposal of
construction and denolition debris at a solid waste facility that
is licensed under Chapter 3734. of the Revised Code if there is no
construction and denolition debris facility licensed under this

chapter within ferty thirty-five mles of the solid waste facility

as deternined by a facility's property boundari es.

(2) This section does not apply to the disposal of
construction and denolition debris at a solid waste facility that
is licensed under Chapter 3734. of the Revised Code if the owner
or operator of the facility chooses to collect fees on the
di sposal of the construction and denolition debris that are
identical to the fees that are coll ected under Chapters 343. and
3734. of the Revised Code on the disposal of solid wastes at that
facility.
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(3) This section does not apply to the disposal of source

separated materials that are exclusively conposed of reinforced or

nonrei nforced concrete, asphalt, clay tile, building or paving

brick, or building or paving stone at a construction and

denplition debris facility that is licensed under this chapter

when either of the foll ow ng applies:

(a) The materials are placed within the limts of

construction and denplition debris placenent at the facility as

specified in the license issued to the facility under section

3714.06 of the Revised Code, are not placed within the unl oadi ng

zone of the facility., and are used as a fire prevention neasure in

accordance with rules adopted by the director under section
3714. 02 of the Revi sed Code.

(b) The materials are not placed within the unl oadi ng zone of

the facility or within the limts of construction and denplition

debris placenent at the facility as specified in the |license

issued to the facility under section 3714.06 of the Revised Code,

but are used as fill material, either alone or in conjunction with
clean soil., sand, gravel., or other clean aggreqgates, in leqitinmte
fill operations for construction purposes at the facility or to

bring the facility up to a consi stent grade.

Sec. 3714.073. (A) In addition to the fee | evied under
division (A (1) of section 3714.07 of the Revised Code, beqgi nni ng
July 1, 2005, there is hereby |levied on the disposal of

construction and denplition debris at a construction and

denplition debris facility that is |licensed under this chapter or

at a solid waste facility that is |licensed under Chapter 3734. of

the Revised Code the foll owing fees:

(1) A fee of twelve and one-half cents per cubic vard or

twenty-five cents per ton, as applicable, the proceeds of which

shall be deposited in the state treasury to the credit of the soi
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and wat er conservation district assistance fund created in section

1515. 14 of the Revi sed Code:

(2) Afee of thirty seven and one-half cents per cubic vard

or _seventy-five cents per ton. as applicable. the proceeds of

whi ch shall be deposited in the state treasury to the credit of

the recycling and litter prevention fund created in section
1502. 02 of the Revised Code.

(B) The owner or operator of a construction and denplition

debris facility or a solid waste facility, as a trustee of the

state, shall collect the fees | evied under this section and renmt

the noney fromthe fees in the manner that is established in
divisions (A (2) and (3) of section 3714.07 of the Revised Code

for the fee that is levied under division (A (1) of that section.

(C) The noney that is collected froma construction and

denplition debris facility or a solid waste facility and rem tted

to a board of health or the director of environnental protection

as applicable, pursuant to this section shall be transnitted by

the board or director to the treasurer of state to be credited to

the soil and water conservation district assistance fund or the

recycling and litter prevention fund, as applicable.

(D) This section does not apply to the disposal of

construction and denolition debris at a solid waste facility that

is licensed under Chapter 3734. of the Revised Code if the owner

or operator of the facility chooses to collect fees on the

di sposal of the construction and denplition debris that are

identical to the fees that are coll ected under Chapters 343. and

3734. of the Revised Code on the disposal of solid wastes at that

facility.

(E) This section does not apply to the disposal of source

separated materials that are exclusively conposed of reinforced or

nonr ei nforced concrete, asphalt, clay tile, building or paving
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brick, or building or paving stone at a construction and

denplition debris facility that is |licensed under this chapter

when either of the follow ng applies:

(1) The materials are placed within the limts of

construction and denplition debris placement at the facility as

specified in the license issued to the facility under section

3714. 06 of the Revised Code, are not placed within the unl oadi ng

zone of the facility, and are used as a fire prevention neasure in

accordance with rules adopted by the director under section
3714. 02 of the Revi sed Code.

(2) The materials are not placed wthin the unl oading zone of

the facility or within the limts of construction and denolition

debris placenent at the facility as specified in the |license
issued to the facility under section 3714.06 of the Revi sed Code,

but are used as fill material, either alone or in conjunction with
clean soil, sand, gravel, or other clean aggregates, in leqgitinate
fill operations for construction purposes at the facility or to

bring the facility up to a consistent grade.

Sec. 3715.04. (A) As used in this section:

(1) "Certificate of health and freesal e" neans a docunent

i ssued by the director of agriculture that certifies to states and

countries receiving products that the products have been produced

and war ehoused in this state under sanitary conditions at a food

processing establishnment or at a pl ace of business of a

nmanuf acturer of over-the-counter drugs or cosnetics, as

applicable, that has been inspected by the departnent of

agriculture. Oher nanes of docunents that are synonynpbus w th

"certificate of health and freesale" include, but are not limted

to, "sanitary certificate of health and freesale"; "certificate of

origin"; "certificate of freesale": "certificate of health and

origin"; "certificate of freesale, sanitary and purity": and
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"certificate of freesale, health and origin."

(2) "Food processing establishment” has the sane neani ng_as
in section 3715.021 of the Revi sed Code.

(B) Upon the request of a food processing establishnent,

nmanuf acturer of over-the-counter drugs., or nanufacturer of

cosnetics, the director may issue a certificate of health and

freesale after determ ning that conditions at the establishnent or

pl ace of business of the manufacturer, as applicable, have been

found to be sanitary through an inspection conducted pursuant to

this chapter. For each certificate issued, the director shal

charge the establishnent or manufacturer a fee in the anpbunt of

twenty dollars. The director shall deposit all fees collected

under this section to the credit of the food safety fund created
in section 915.24 of the Revi sed Code.

Sec. 3721.01. (A) As used in sections 3721.01 to 3721.09 and
3721.99 of the Revised Code:

(1) (a) "Hone" neans an institution, residence, or facility
that provides, for a period of nore than twenty-four hours,
whet her for a consideration or not, accommopdations to three or
nore unrel ated individuals who are dependent upon the services of
ot hers, including a nursing home, residential care facility, hone
for the aging, and a veterans' hone operated under Chapter 5907.
of the Revi sed Code.

(b) "Home" al so nmeans both of the follow ng:

(i) Any facility that a person, as defined in section 3702.51
of the Revised Code, proposes for certification as a skilled
nursing facility or nursing facility under Title XVIIl or X X of
the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A 301
as anended, and for which a certificate of need, other than a

certificate to recategorize hospital beds as described in section
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3702.522 of the Revised Code or division (R (7)(d) of the version
of section 3702.51 of the Revised Code in effect imrediately prior
to April 20, 1995, has been granted to the person under sections
3702.51 to 3702.62 of the Revised Code after August 5, 1989;

(ii) A county hone or district home that is or has been

licensed as a residential care facility.
(c) "Home" does not mean any of the foll ow ng:

(i) Except as provided in division (A)(1)(b) of this section,
a public hospital or hospital as defined in section 3701.01 or
5122. 01 of the Revised Code;

(ii) Aresidential facility for nentally ill persons as
defined under section 5119.22 of the Revi sed Code;

(iii) Aresidential facility as defined in section 5123.19 of
t he Revi sed Code;

(i v) - . : . : .
the Revised Code—
4 A comunity alternative honme as defined in section

3724. 01 of the Revi sed Code;

i5-(v) An adult care facility as defined in section 3722.01
of the Revised Code;

--(vi) An al cohol or drug addiction programas defined in
section 3793.01 of the Revi sed Code;

fvi(vii) Afacility licensed to provide nethadone

treatment under section 3793.11 of the Revised Code;

H-(viii) Afacility providing services under contract with
t he departnment of nental retardation and devel opnent a
di sabilities under section 5123.18 of the Revised Code;

Ho-(ix) Afacility operated by a hospice care program

| i censed under section 3712.04 of the Revised Code that is used
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exclusively for care of hospice patients;

E(x) Afacility, infirmary, or other entity that is
operated by a religious order, provides care exclusively to
menbers of religious orders who take vows of celibacy and |ive by
virtue of their vows within the orders as if related, and does not
participate in the nedicare program established under Title XVIII
of the "Social Security Act" or the nedical assistance program
est abl i shed under Chapter 5111. of the Revised Code and Title XI X

of the "Social Security Act," if on January 1, 1994, the facility,
infirmary, or entity was providing care exclusively to nenbers of

the religious order

d-(xi) A county home or district honme that has never been

licensed as a residential care facility.

(2) "Unrelated individual™ means one who is not related to
the owner or operator of a hone or to the spouse of the owner or
operator as a parent, grandparent, child, grandchild, brother
sister, niece, nephew, aunt, uncle, or as the child of an aunt or

uncl e.

(3) "Mental inpairnment"” does not nean nental illness as
defined in section 5122.01 of the Revised Code or nenta

retardation as defined in section 5123.01 of the Revi sed Code.

(4) "Skilled nursing care" neans procedures that require
technical skills and know edge beyond those the untrai ned person
possesses and that are commonly enployed in providing for the
physi cal, nmental, and enotional needs of the ill or otherw se
incapaci tated. "Skilled nursing care" includes, but is not limted

to, the foll ow ng:

(a) Irrigations, catheterizations, application of dressings,

and supervision of special diets;

(b) bjective observation of changes in the patient's

condition as a neans of analyzing and determ ning the nursing care
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required and the need for further nedical diagnosis and treatnent;
(c) Special procedures contributing to rehabilitation;

(d) Administration of medication by any nethod ordered by a
physi ci an, such as hypodermically, rectally, or orally, including

observation of the patient after receipt of the nedication;

(e) Carrying out other treatments prescribed by the physician
that involve a simlar level of conplexity and skill in

adm ni strati on.

(5)(a) "Personal care services" means services including, but

not limted to, the foll ow ng:
(i) Assisting residents with activities of daily living;

(ii) Assisting residents with self-adm nistration of
medi cation, in accordance with rul es adopted under section 3721.04
of the Revi sed Code;

(iii) Preparing special diets, other than conpl ex therapeutic
diets, for residents pursuant to the instructions of a physician
or a licensed dietitian, in accordance with rul es adopted under
section 3721.04 of the Revised Code.

(b) "Personal care services" does not include "skilled
nursing care" as defined in division (A)(4) of this section. A
facility need not provide nore than one of the services listed in
division (A)(5)(a) of this section to be considered to be

provi di ng personal care services.

(6) "Nursing home" neans a hone used for the reception and
care of individuals who by reason of illness or physical or nenta
i mpai rment require skilled nursing care and of individuals who
require personal care services but not skilled nursing care. A
nursing hone is licensed to provide personal care services and

skill ed nursing care.

(7) "Residential care facility" means a hone that provides
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either of the follow ng:

(a) Acconmodations for seventeen or nore unrel ated
i ndi vi dual s and supervision and personal care services for three
or nore of those individuals who are dependent on the services of

ot hers by reason of age or physical or nental inpairnent;

(b) Acconmodations for three or nore unrel ated individuals,
supervi sion and personal care services for at |east three of those
i ndi vi dual s who are dependent on the services of others by reason
of age or physical or nental inpairnent, and, to at |east one of
those individuals, any of the skilled nursing care authorized by
section 3721.011 of the Revised Code.

(8) "Home for the aging" neans a hone that provides services
as a residential care facility and a nursing honme, except that the
home provides its services only to individuals who are dependent
on the services of others by reason of both age and physical or

mental inpairnent.

The part or unit of a hone for the aging that provides
services only as a residential care facility is licensed as a
residential care facility. The part or unit that nay provide
skilled nursing care beyond the extent authorized by section

3721.011 of the Revised Code is licensed as a nursing hone.

(9) "County hone" and "district home" nean a county honme or

di strict honme operated under Chapter 5155. of the Revised Code.

(B) The public health council may further classify hones. For
the purposes of this chapter, any residence, institution, hotel,
congregate housing project, or simlar facility that neets the
definition of a hone under this section is such a hone regardl ess

of how the facility holds itself out to the public.

(C For purposes of this chapter, personal care services or

skilled nursing care shall be considered to be provided by a
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facility if they are provided by a person enpl oyed by or
associated with the facility or by another person pursuant to an
agreenment to which neither the resident who receives the services

nor the resident's sponsor is a party.

(D) Nothing in division (A)(4) of this section shall be
construed to permt skilled nursing care to be inposed on an

i ndi vi dual who does not require skilled nursing care.

Nothing in division (A (5) of this section shall be construed
to permt personal care services to be inposed on an individua
who is capable of perfornming the activity in question w thout

assi st ance.

(E) Division (A)(1)(c)Ed-(x) of this section does not
prohibit a facility, infirmary, or other entity described in that
di vision from seeking licensure under sections 3721.01 to 3721.09
of the Revised Code or certification under Title XVII1 or Xl X of

1

the "Social Security Act." However, such a facility, infirmary, or
entity that applies for licensure or certification nmust neet the
requi rements of those sections or titles and the rul es adopted
under them and obtain a certificate of need fromthe director of

heal th under section 3702.52 of the Revised Code.

(F) Nothing in this chapter, or rules adopted pursuant to it,
shal |l be construed as authorizing the supervision, regulation, or
control of the spiritual care or treatnment of residents or
patients in any home who rely upon treatnent by prayer or
spiritual neans in accordance with the creed or tenets of any

recogni zed church or religious denom nation

Sec. 3721.011. (A) In addition to providing acconmodati ons,
supervi sion, and personal care services to its residents, a
residential care facility may provide skilled nursing care as

foll ows:
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(1) Supervision of special diets;

(2) Application of dressings, in accordance with rules
adopt ed under section 3721.04 of the Revised Code;

(3) Providing for the administration of nedication to
residents, to the extent authorized under division (B)(1) of this

secti on;

(4) O her skilled nursing care provided on a part-tine,

intermttent basis pursuant to division (C of this section.

A residential care facility may not admit or retain an
i ndividual requiring skilled nursing care that is not authorized
by this section. Aresidential care facility nmay not provide
skilled nursing care beyond the limts established by this

section.

(B)(1) Aresidential care facility may admit or retain an
i ndi vi dual requiring nedication, including biologicals, only if
the individual's personal physician has deternined in witing that
the individual is capable of self-admnistering the nmedication or
the facility provides for the nedication to be admnistered to the
i ndi vidual by a home health agency certified under Title XVIII of
the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C A 301
as anended; a hospice care programlicensed under Chapter 3712. of
t he Revi sed Code; or a nenber of the staff of the residential care
facility who is qualified to perform nmedi cati on admi nistration
Medi cati on may be administered in a residential care facility only
by the follow ng persons authorized by |aw to admi nister

nedi cati on:

(a) Aregistered nurse |licensed under Chapter 4723. of the
Revi sed Code;

(b) A licensed practical nurse |licensed under Chapter 4723.

of the Revised Code who hol ds proof of successful conpletion of a
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course in nedication adnministration approved by the board of
nursi ng and who admi nisters the nedication only at the direction
of a registered nurse or a physician authorized under Chapter
4731. of the Revised Code to practice nedicine and surgery or

ost eopat hi ¢ nmedi ci ne and surgery;

(c) Anedication aide certified under Chapter 4723. of the
Revi sed Code;

(d) A physician authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery or osteopathic nmedicine and

surgery.

(2) I'n assisting a resident with self-adm nistration of
medi cati on, any nmenber of the staff of a residential care facility

may do the foll ow ng:

(a) Rem nd a resident when to take nedication and watch to

ensure that the resident follows the directions on the container;

(b) Assist a resident by taking the nedication fromthe
| ocked area where it is stored, in accordance with rul es adopted
pursuant to section 3721.04 of the Revised Code, and handing it to
the resident. If the resident is physically unable to open the

contai ner, a staff menber may open the container for the resident.

(c) Assist a physically inpaired but nmentally alert resident,
such as a resident with arthritis, cerebral palsy, or Parkinson's
di sease, in renoving oral or topical nedication fromcontainers
and in consuning or applying the nedication, upon request by or
with the consent of the resident. If a resident is physically
unabl e to place a dose of nedicine to the resident's nmouth w t hout
spilling it, a staff nenber may place the dose in a container and

pl ace the container to the nmouth of the resident.

(C Aresidential care facility may admit or retain

i ndi viduals who require skilled nursing care beyond the
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supervi sion of special diets, application of dressings, or

adm ni stration of nedication, only if the care will be provided on
a part-time, intermttent basis for not nore than a total of one
hundred twenty days in any twelve-nonth period. |In accordance with
Chapter 119. of the Revised Code, the public health council shal
adopt rules specifying what constitutes the need for skilled
nursing care on a part-tine, intermttent basis. The council shall
adopt rules that are consistent with rules pertaining to hone

heal th care adopted by the director of job and fanmily services for
the nmedi cal assistance program established under Chapter 5111. of
the Revised Code. Skilled nursing care provided pursuant to this
di vision may be provided by a home health agency certified under
Title XVIII of the "Social Security Act," 49 Stat. 620 (1935), 42
U S.C. A 301, as anended, a hospice care programlicensed under
Chapter 3712. of the Revised Code, or a nenber of the staff of a
residential care facility who is qualified to performskilled

nursi ng care.

A residential care facility that provides skilled nursing

care pursuant to this division shall do both of the foll ow ng:

(1) Evaluate each resident receiving the skilled nursing care
at | east once every seven days to determ ne whether the resident

shoul d be transferred to a nursing honeg;

(2) Meet the skilled nursing care needs of each resident

receiving the care.

(D) Notw t hstandi ng any ot her provision of this chapter, a
residential care facility in which residents receive skilled

nursing care pursuant to this section is not a nursing hone.

Sec. 3721.02. (A) The director of health shall |icense hones
and establish procedures to be followed in inspecting and

i censing honmes. The director may inspect a hone at any tinme. Each
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hone shall be inspected by the director at |east once prior to the
i ssuance of a license and at | east once every fifteen nonths
thereafter. The state fire marshal or a township, municipal, or
other legally constituted fire departnment approved by the marsha
shall al so inspect a home prior to issuance of a |license, at |east
once every fifteen nonths thereafter, and at any other tine
requested by the director. A hone does not have to be inspected
prior to issuance of a license by the director, state fire
marshal, or a fire departnent if ownership of the honme is assigned
or transferred to a different person and the home was |icensed
under this chapter imediately prior to the assignnment or

transfer. The director may enter at any tinme, for the purposes of
investigation, any institution, residence, facility, or other
structure that has been reported to the director or that the

di rector has reasonabl e cause to believe is operating as a nursing
hone, residential care facility, or hone for the aging without a
valid license required by section 3721.05 of the Revised Code or,
in the case of a county home or district honme, is operating
despite the revocation of its residential care facility |icense.
The director may del egate the director's authority and duties
under this chapter to any division, bureau, agency, or official of

the departnent of health.

(B) Asingle facility may be licensed both as a nursing hone
pursuant to this chapter and as an adult care facility pursuant to
Chapter 3722. of the Revised Code if the director determnines that
the part or unit to be licensed as a nursing hone can be
mai nt ai ned separate and discrete fromthe part or unit to be

licensed as an adult care facility.

(© In determ ning the nunber of residents in a home for the
pur pose of licensing, the director shall consider all the
i ndi viduals for whomthe hone provides accommbdati ons as one group

unl ess one of the following is the case:
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(1) The hone is a home for the aging, in which case all the
individuals in the part or unit licensed as a nursing hone shall
be consi dered as one group, and all the individuals in the part or

unit licensed as a rest hone shall be considered as another group

(2) The home is both a nursing home and an adult care
facility. In that case, all the individuals in the part or unit
licensed as a nursing home shall be considered as one group, and
all the individuals in the part or unit licensed as an adult care

facility shall be considered as another group.

(3) The hone mmintains, in addition to a nursing hone or
residential care facility, a separate and discrete part or unit
t hat provi des acconmodations to individuals who do not require or
receive skilled nursing care and do not receive personal care
services fromthe hone, in which case the individuals in the
separate and discrete part or unit shall not be considered in
determ ning the nunber of residents in the hone if the separate
and discrete part or unit is in conpliance with the GChio basic
bui |l di ng code established by the board of building standards under
Chapters 3781. and 3791. of the Revised Code and the hone pernits
the director, on request, to inspect the separate and discrete
part or unit and speak with the individuals residing there, if
they consent, to detern ne whether the separate and di screte part

or unit neets the requirenents of this division.

(D) The director of health shall charge an application fee
and an annual renewal |icensing and inspection fee of one hundred
five seventy dollars for each fifty persons or part thereof of a
hone's licensed capacity. Al fees collected by the director for
the issuance or renewal of |icenses shall be deposited into the
state treasury to the credit of the general operations fund
created in section 3701.83 of the Revised Code for use only in
adm ni stering and enforcing this chapter and rul es adopted under

it.
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(E) (1) Except as otherwi se provided in this section, the
results of an inspection or investigation of a hone that is
conduct ed under this section, including any statenent of
deficiencies and all findings and deficiencies cited in the
statenment on the basis of the inspection or investigation, shal
be used solely to determ ne the hone's conpliance with this
chapter or another chapter of the Revised Code in any action or
proceedi ng other than an action conmenced under division (1) of
section 3721.17 of the Revised Code. Those results of an
i nspection or investigation, that statenment of deficiencies, and
the findings and deficiencies cited in that statenment shall not be
used in any court or in any action or proceeding that is pending
in any court and are not admi ssible in evidence in any action or
proceedi ng unl ess that action or proceeding is an appeal of an
action by the departnent of health under this chapter or is an
action by any departnent or agency of the state to enforce this

chapter or another chapter of the Revised Code.

(2) Nothing in division (E)(1) of this section prohibits the
results of an inspection or investigation conducted under this
section frombeing used in a crimnal investigation or

prosecuti on.

Sec. 3721.03. Fhe (A As used in this section, "person" has

the sane neaning as in section 1.59 of the Revised Code.

(B) The director of health shall enforce the provisions of
sections 3721.01 to 342309 3721.13 and 3721.99 of the Revised
Code and may issue orders to secure conpliance with the provisions
of these sections and the rul es adopted under them The director
may hol d hearings, issue subpoenas, conpel testinony, and nake

adj udi cations. +n

The director may issue an order revoking a license in the

event the director finds, upon hearing or opportunity afforded
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therefor pursuant to Chapter 119. of the Revised Code, that any of 40878
the followi ng apply to a per son—FH+m—partnership—assoectation- 40879

corporatioen, county home, or district hone |icensed under section 40880
3721.07 of the Revised Code is—in—violationof: 40881
(1) Has violated any of the provisions of Chapter 3721. of 40882

the Revised Code or rules adopted by the public health council 40883
under it; is—hA—wolation—of 40884
(2) Has violated any order issued by the director; s 40885

(3) Is not, or any of its principals are not suitable, 40886
norally or financially to operate such an institution; eris 40887
(4) 1s not furnishing humane, kind, and adequate treatnment 40888

and car e.—thedirectormayisste—anorderrevoking-the icense 40889
previoushyissued by the direector; 40890
(5) Has had a long-standing pattern of violations of this 40891
chapter or the rules adopted under it that has caused physical, 40892
enotional, nental, or psychosocial harmto one or nore residents. 40893
Upenr 40894
Upon the issuance of any order of revocation, the person 40895
whose license is revoked, or the county home or district hone that 40896
has its license revoked, nay appeal in accordance with Chapter 40897
119. of the Revised Code. 40898
Fhe—state—Hre—marshal—shatH—entorce—al—statutes—and—rules 40899
pertatpirg—toftire-satetyi+n-hores—and—shall adopt—rules 40900
L i i i 40901
40902

40903

40904

40905

40906

40907

40908
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I : I TP I - : cor (O)

Once the director notifies a person, county hone, or district hone

licensed to operate a hone that the |license nmay be revoked or

i ssues any order under this section, the person, county hone, or

district hone shall not assign or transfer to another person or

entity the right to operate the hone. This prohibition shal

remain in effect until proceedi ngs under Chapter 119. of the

Revi sed Code concerning the order or |license revocati on have been

concluded or the director notifies the person, county hone, or

district hone that the prohibition has been |ifted.

If alicense is revoked under this section, the forner

license holder shall not assign or transfer or consent to

assignnent _or transfer of the right to operate the hone. Any

attenpted assignnent _or transfer to another person or entity is

voi d.

On revocation of a license, the forner |licensee shall take

all necessary steps to cease operation of the hone.

The director of health shall not accept a certificate of need

application under section 3702.52 of the Revised Code regarding a

hone if the license to operate the hone has been revoked under

this section.

Sec. 3721.032. The state fire marshal shall enforce al

statutes and rules pertaining to fire safety in hones and shal

adopt rules pertaining to fire safety in hones as the narsha

determ nes necessary. The rul es adopted by the marshal shall be in
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addition to those fire safety rules that the board of buil ding

standards and the public health council are enpowered to adopt. In

the event of a dispute between the marshal and anot her officer

having responsibilities under sections 3721.01 to 3721.09 of the

Revi sed Code with respect to the interpretation or application of

a specific fire safety statute or rule, the interpretation of the

mar shal shall prevail.

Sec. 3721.07. Every person desiring to operate a hone and the
superi ntendent or adninistrator of each county home or district
hone for which a license as a residential care facility is sought
shall apply for a license to the director of health. The director
shall issue a license for the hone, if after investigation of the
applicant and, if required by section 3721.02 of the Revised Code,
i nspection of the hone, the follow ng requirenents or conditions

are satisfied or conplied with:

(A) The applicant has not been convicted of a felony or a

crinme involving noral turpitude;

(B) The applicant is not violating any of the rules nmade by
the public health council or any order issued by the director of
heal t h;

(C The applicant has not had a license to operate the hone

revoked pursuant to section 3721.03 of the Revised Code because of

any act or onission that jeopardized a resident's health, welfare,

or safety nor has the applicant had a | ong-standi ng pattern of

violations of this chapter or rules adopted under it that caused

physical. enptional., nental. or psychosocial harmto one or nore

resi dents.

(D) The buildings in which the hone is housed have been
approved by the state fire marshal or a township, rmunicipal, or

other legally constituted fire departnent approved by the marshal
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In the approval of a home such agencies shall apply standards
prescribed by the board of building standards, and by the state
fire marshal, and by section 3721.071 of the Revised Code.

BH-(E) The applicant, if it is an individual, or the
principal participants, if it is an association or a corporation

is or are suitable financially and norally to operate a hone;

B5-(F) The applicant is equipped to furnish humane, kind, and

adequat e treatnent and care;
/(G The honme does not nmintain or contain:

(1) Facilities for the performance of nmjor surgical

procedur es;
(2) Facilities for providing therapeutic radiation;
(3) An energency ward;

(4) Aclinical laboratory unless it is under the supervision
of a clinical pathologist who is a |icensed physician in this

st at e;

(5) Facilities for radiol ogical exam nations unless such
exam nations are perfornmed only by a person licensed to practice

medi ci ne, surgery, or dentistry in this state.

S-(H) The honme does not accept or treat outpatients, except
upon the witten orders of a physician licensed in this state,
maternity cases, boarding children, and does not house transient
guests, other than participants in an adult day-care program for

twenty-four hours or |ess;

H-(1) The home is in conmpliance with sections 3721.28 and
3721.29 of the Revised Code.

VWhen the director issues a license, the license shall remain
in effect until revoked by the director or voided at the request
of the applicant; provided, there shall be an annual renewal fee

payabl e during the nonth of January of each cal endar year. Any
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i censed honme that does not pay its renewal fee in January shall
pay, beginning the first day of February, a |ate fee of one
hundred dollars for each week or part thereof that the renewal fee
is not paid. If either the renewal fee or the late fee is not paid
by the fifteenth day of February, the director may, in accordance

with Chapter 119. of the Revised Code, revoke the hone's |icense.

If. under division (B)(5) of section 3721.03 of the Revised

Code, the license of a person has been revoked or the |license of a

county hone or district hone to operate as a residential care

facility has been revoked, the director of health shall not issue

a license to the person or hone at any tinme. A person whose

license is revoked, and a county honme or district honme that has
its license as a residential care facility revoked ot her than
under division (B)(5) of section 3721.03 of the Revised Code, for

any reason ot her than nonpaynent of the |icense renewal fee or
| ate fees may shall not apply—+er be issued a new |icense under
this chapter until a period of one year followi ng the date of

revocati on has el apsed.

Any applicant who is denied a |icense may appeal in

accordance with Chapter 119. of the Revi sed Code.

Sec. 3721.121. (A) As used in this section:

(1) "Adult day-care progrant neans a program operated
pursuant to rules adopted by the public health council under
section 3721.04 of the Revised Code and provi ded by and on the

sane site as hones |icensed under this chapter.

(2) "Applicant" nmeans a person who is under fina
consideration for enploynent with a home or adult day-care program
inafull-time, part-tine, or tenporary position that involves
providing direct care to an older adult. "Applicant” does not

i nclude a person who provides direct care as a volunteer without
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receiving or expecting to receive any formof renuneration other

than rei nbursenent for actual expenses.

(3) "Crimnal records check” and "ol der adult" have the samne

meani ngs as in section 109.572 of the Revised Code.

(4) "Home" means a hone as defined in section 3721.10 of the
Revi sed Code.

(B)(1) Except as provided in division (1) of this section,
the chief administrator of a hone or adult day-care program shal
request that the superintendent of the bureau of crimnal
identification and investigation conduct a crimnal records check
with respect to each applicant. If an applicant for whom a
crimnal records check request is required under this division
does not present proof of having been a resident of this state for
the five-year period imediately prior to the date the crimna
records check is requested or provide evidence that within that
five-year period the superintendent has requested i nformation
about the applicant fromthe federal bureau of investigation in a
crimnal records check, the chief adninistrator shall request that
t he superintendent obtain information fromthe federal bureau of
investigation as part of the crimnal records check of the
applicant. Even if an applicant for whoma crininal records check
request is required under this division presents proof of having
been a resident of this state for the five-year period, the chief
adm ni strator nmay request that the superintendent include
information fromthe federal bureau of investigation in the

crimnal records check

(2) A person required by division (B)(1) of this section to

request a crimnal records check shall do both of the follow ng:

(a) Provide to each applicant for whoma crimnal records
check request is required under that division a copy of the form

prescribed pursuant to division (C (1) of section 109.572 of the
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Revi sed Code and a standard fingerprint inpression sheet

prescribed pursuant to division (C(2) of that section, and obtain

the conpleted formand inpression sheet fromthe applicant;

(b) Forward the conpleted formand inpression sheet to the
superintendent of the bureau of crinminal identification and

i nvesti gati on.

(3) An applicant provided the formand fingerprint inpression

sheet under division (B)(2)(a) of this section who fails to
complete the formor provide fingerprint inpressions shall not be
enpl oyed in any position for which a crimnal records check is

required by this section

(O (1) Except as provided in rules adopted by the director of

health in accordance with division (F) of this section and subject

to division (C(2) of this section, no home or adult day-care
program shall enploy a person in a position that involves
providing direct care to an older adult if the person has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revised Code.

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (C(1)(a) of

this section.

(2)(a) A home or an adult day-care program nmay enpl oy
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conditionally an applicant for whoma crimnal records check
request is required under division (B) of this section prior to
obtaining the results of a crimnal records check regarding the

i ndi vidual, provided that the honme or program shall request a
crimnal records check regarding the individual in accordance with
division (B)(1) of this section not later than five business days
after the individual begins conditional enploynent. In the
circunstances described in division (1)(2) of this section, a hone
or adult day-care program may enploy conditionally an applicant
who has been referred to the honme or adult day-care program by an
enpl oynent service that supplies full-tinme, part-tinme, or
tenporary staff for positions involving the direct care of ol der
adults and for whom pursuant to that division, a crimnal records

check is not required under division (B) of this section.

(b) A hone or adult day-care programthat enpl oys an
i ndi vidual conditionally under authority of division (C(2)(a) of
this section shall terninate the individual's enploynent if the
results of the crimnal records check requested under division (B)
of this section or described in division (1)(2) of this section,
other than the results of any request for information fromthe
federal bureau of investigation, are not obtained within the
period ending thirty days after the date the request is nmade.
Regardl ess of when the results of the criminal records check are
obtained, if the results indicate that the individual has been
convicted of or pleaded guilty to any of the offenses listed or
described in division (G (1) of this section, the hone or program
shall term nate the individual's enploynent unless the home or
program chooses to enpl oy the individual pursuant to division (F)
of this section. Term nation of enploynent under this division
shal | be considered just cause for discharge for purposes of
division (D)(2) of section 4141.29 of the Revised Code if the

i ndi vi dual makes any attenpt to deceive the home or program about
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the individual's crimnal record.

(D) (1) Each hone or adult day-care programshall pay to the
bureau of criminal identification and investigation the fee
prescribed pursuant to division (C)(3) of section 109.572 of the
Revi sed Code for each crimnal records check conducted pursuant to

a request made under division (B) of this section.

(2) A hone or adult day-care program rmay charge an appli cant
a fee not exceeding the anount the hone or program pays under
division (D)(1) of this section. A honme or programmay collect a

fee only if both of the follow ng apply:

(a) The honme or programnotifies the person at the tinme of
initial application for enploynment of the anpunt of the fee and
that, unless the fee is paid, the person will not be considered

for enpl oynent;

(b) The nedi cal assistance program established under Chapter
5111. of the Revised Code does not reinburse the home or program

the fee it pays under division (D)(1) of this section.

(E) The report of any crimnal records check conducted
pursuant to a request made under this section is not a public
record for the purposes of section 149.43 of the Revised Code and
shall not be made avail able to any person other than the

fol | owi ng:

(1) The individual who is the subject of the crimnal records

check or the individual's representative;

(2) The chief adm nistrator of the home or programrequesting

the crinminal records check or the adm nistrator's representative;

(3) The adm nistrator of any other facility, agency, or
programthat provides direct care to older adults that is owned or
operated by the sane entity that owns or operates the hone or

progr am
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(4) A court, hearing officer, or other necessary individual
involved in a case dealing with a denial of enploynent of the
applicant or dealing with enploynment or unenpl oynent benefits of

the applicant;

(5) Any person to whomthe report is provided pursuant to,

and in accordance with, division (1)(1) or (2) of this section_

(6) The board of nursing for purposes of accepting and

processing an application for a nedication aide certificate issued

under Chapter 4723. of the Revi sed Code.

(F) I'n accordance with section 3721.11 of the Revised Code,
the director of health shall adopt rules to inplenent this
section. The rules shall specify circunmstances under which a home
or adult day-care program may enploy a person who has been
convicted of or pleaded guilty to an offense listed or described
in division (C (1) of this section but neets personal character

standards set by the director.

(G The chief adm nistrator of a home or adult day-care
program shall informeach individual, at the tine of initial
application for a position that involves providing direct care to
an older adult, that the individual is required to provide a set
of fingerprint inpressions and that a crinmnal records check is
required to be conducted if the individual conmes under final

consi deration for enpl oynent.

(H In atort or other civil action for danages that is
brought as the result of an injury, death, or loss to person or
property caused by an individual who a honme or adult day-care
program enpl oys in a position that involves providing direct care

to older adults, all of the followi ng shall apply:

(1) If the hone or program enpl oyed the individual in good
faith and reasonable reliance on the report of a crininal records

check requested under this section, the hone or programshall not
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be found negligent solely because of its reliance on the report,
even if the information in the report is deternined |ater to have

been i nconpl ete or inaccurate;

(2) If the home or program enpl oyed the individual in good
faith on a conditional basis pursuant to division (C(2) of this
section, the honme or program shall not be found negligent solely
because it enployed the individual prior to receiving the report

of a crimnal records check requested under this section

(3) If the home or programin good faith enployed the
i ndi vi dual according to the personal character standards
established in rules adopted under division (F) of this section,
the home or program shall not be found negligent solely because
the individual prior to being enployed had been convicted of or
pl eaded guilty to an offense listed or described in division
(O (1) of this section

(1)(1) The chief administrator of a honme or adult day-care
programis not required to request that the superintendent of the
bureau of crimnal identification and investigation conduct a
crimnal records check of an applicant if the applicant has been
referred to the home or program by an enpl oyment service that
supplies full-time, part-tine, or tenmporary staff for positions
i nvolving the direct care of older adults and both of the

foll owi ng apply:

(a) The chief adm nistrator receives fromthe enpl oynent
service or the applicant a report of the results of a crimnal
records check regarding the applicant that has been conducted by
t he superintendent within the one-year period inmediately

preceding the applicant's referral;

(b) The report of the crimnal records check denonstrates
that the person has not been convicted of or pleaded guilty to an

of fense listed or described in division (C (1) of this section, or
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the report denonstrates that the person has been convicted of or
pl eaded guilty to one or nore of those offenses, but the hone or
adult day-care program chooses to enploy the individual pursuant

to division (F) of this section.

(2) The chief adm nistrator of a hone or adult day-care
programis not required to request that the superintendent of the
bureau of crimnal identification and investigation conduct a
crimnal records check of an applicant and may enploy the
applicant conditionally as described in this division, if the
appl i cant has been referred to the hone or program by an
enpl oynent service that supplies full-tinme, part-tinme, or
tenporary staff for positions involving the direct care of ol der
adults and if the chief adm nistrator receives fromthe enpl oynent
service or the applicant a letter fromthe enpl oynent service that
is on the letterhead of the enploynent service, dated, and signed
by a supervisor or another designated official of the enpl oynent
service and that states that the enploynent service has requested
the superintendent to conduct a crimnal records check regarding
the applicant, that the requested crininal records check will
i nclude a determination of whether the applicant has been
convicted of or pleaded guilty to any offense |isted or descri bed
in division (C (1) of this section, that, as of the date set forth
on the letter, the enploynent service had not received the results
of the crininal records check, and that, when the enpl oynent
service receives the results of the crininal records check, it
pronptly will send a copy of the results to the home or adult—ecare

adult day-care program |If a hone or adult day-care program

enpl oys an applicant conditionally in accordance with this

di vision, the enploynment service, upon its receipt of the results
of the crinminal records check, pronptly shall send a copy of the
results to the hone or adult day-care program and division

(O (2)(b) of this section applies regarding the conditional
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enpl oynent .

Sec. 3721.15. (A Authorization froma resident or a sponsor
with a power of attorney for a home to nanage the resident's
financial affairs shall be in witing and shall be attested to by
a witness who is not connected in any manner whatsoever with the
home or its adm nistrator. The home shall naintain accounts
pursuant to division (A)(27) of section 3721.13 of the Revised
Code. Upon the resident's transfer, discharge, or death, the
account shall be closed and a final accounting rmade. All renaining
funds shall be returned to the resident or resident's sponsor
except in the case of death, when all remaining funds shall be
transferred or used in accordance with section 53334332 5111.113
of the Revised Code.

(B) A hone that nmanages a resident's financial affairs shal
deposit the resident's funds in excess of one hundred dollars, and
may deposit the resident's funds that are one hundred dollars or
less, in an interest-bearing account separate fromany of the
hone' s operating accounts. Interest earned on the resident's funds
shall be credited to the resident's account. A resident's funds
that are one hundred dollars or |ess and have not been deposited
in an interest-bearing account nmay be deposited in a

noni nt erest-beari ng account or petty cash fund.

(O Each resident whose financial affairs are nanaged by a
hone shall be pronptly notified by the home when the total of the
amount of funds in the resident's accounts and the petty cash fund
pl us ot her nonexenpt resources reaches two hundred dollars |ess
than the maxi num anount permitted a recipient of nmedicaid. The
notice shall include an explanation of the potential effect on the
resident's eligibility for medicaid if the anobunt in the
resident's accounts and the petty cash fund, plus the val ue of

ot her nonexenpt resources, exceeds the maximum assets a nedicaid

Page 1340

41247

41248
41249
41250
41251
41252
41253
41254
41255
41256
41257
41258
41259

41260
41261
41262
41263
41264
41265
41266
41267
41268

41269
41270
41271
41272
41273
41274
41275
41276
41277



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

reci pient may retain.

(D) Each honme that nanages the financial affairs of residents
shal | purchase a surety bond or otherw se provi de assurance
satisfactory to the director of health, or, in the case of a hone
that participates in the nmedicaid program to the director of job
and fam |y services, to assure the security of all residents

funds managed by the hone.

Sec. 3721.19. (A As used in this section:

(1) "Home" and "residential care facility" have the sane

nmeani ngs as in section 3721.01 of the Revised Code;

(2) "Sponsor" and "residents' rights advocate" have the sane

meani ngs as in section 3721.10 of the Revised Code.

A hone licensed under this chapter that is not a party to a
provi der agreenent, as defined in section 5111.20 of the Revised
Code, shall provide each prospective resident, before adm ssion
with the following information, orally and in a separate witten
notice on which is printed in a conspi cuous manner: "This hone is
not a participant in the nmedical assistance program adm nistered
by the Chio departnment of job and fanmily services. Consequently,
you may be discharged fromthis hone if you are unable to pay for

the services provided by this hone."

If the prospective resident has a sponsor whose identity is
made known to the honme, the home shall also informthe sponsor,
bef ore adm ssion of the resident, of the hone's status relative to
the nmedi cal assistance program Witten acknow edgenent of the
recei pt of the information shall be provided by the resident and,
if the prospective resident has a sponsor who has been identified
to the home, by the sponsor. The witten acknow edgenent shall be

made part of the resident's record by the hone.

No honme shall ternminate its status as a provider under the
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redical—assistance nedicaid programunless it has conplied with
section 5111.66 of the Revised Code and, at |east ninety days

prior to such ternination, provided witten notice to the
department—of joband famly services—and residents of the hone
and their sponsors of such action. This requirenment shall not
apply in cases where the departnent of job and family services

term nates a hone's provider agreenent or provider status.

(B) A hone licensed under this chapter as a residential care
facility shall provide notice to each prospective resident or the
i ndi vidual's sponsor of the services offered by the facility and
the types of skilled nursing care that the facility may provide. A
residential care facility that, pursuant to section 3721.012 of
the Revised Code, has a policy of entering into risk agreenents
with residents or their sponsors shall provide each prospective
resident or the individual's sponsor a witten explanation of the
policy and the provisions that may be contained in a risk
agreenment. At the tine the information is provided, the facility
shall obtain a statenent signed by the individual receiving the
i nformati on acknow edgi ng that the individual received the
information. The facility shall maintain on file the individual's

si gned statenent.

(O A resident has a cause of action against a hone for
breach of any duty inposed by this section. The action nay be
commenced by the resident, or on the resident's behalf by the
resident's sponsor or a residents' rights advocate, by the filing
of a civil action in the court of comon pleas of the county in
whi ch the home is located, or in the court of common pleas of

Franklin county.

If the court finds that a breach of any duty inposed by this
section has occurred, the court shall enjoin the home from
di scharging the resident fromthe home until arrangenents

satisfactory to the court are nade for the orderly transfer of the
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resident to another node of health care including, but not limted
to, another honme, and nmay award the resident and a person or
public agency that brings an action on behalf of a resident
reasonabl e attorney's fees. If a home discharges a resident to
whom or to whose sponsor information concerning its status
relative to the nedical assistance program was not provided as
requi red under this section, the court shall grant any appropriate
relief including, but not limted to, actual damages, reasonable

attorney's fees, and costs.

Sec. 3721.21. As used in sections 3721.21 to 3721.34 of the
Revi sed Code:

(A) "Long-termcare facility" nmeans either of the follow ng:

(1) A nursing hone as defined in section 3721.01 of the
Revi sed Code, other than a nursing home or part of a nursing hone
certified as an internediate care facility for the nentally
retarded under Title XI X of the "Social Security Act," 49 Stat.
620 (1935), 42 U.S.C A 301, as anended;

(2) Afacility or part of a facility that is certified as a
skilled nursing facility or a nursing facility under Title XVII
or XI X of the "Social Security Act."

(B) "Residential care facility" has the same neaning as in
section 3721.01 of the Revised Code.

(O "Abuse" neans knowi ngly causi ng physical harm or
reckl essly causing serious physical harmto a resident by physical
contact with the resident or by use of physical or chem cal
restraint, nedication, or isolation as punishment, for staff
conveni ence, excessively, as a substitute for treatnment, or in

anounts that preclude habilitation and treatnent.

(D) "Neglect"” nmeans recklessly failing to provide a resident

with any treatnent, care, goods, or service necessary to maintain
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the health or safety of the resident when the failure results in
serious physical harmto the resident. "Neglect" does not include
allowing a resident, at the resident's option, to receive only
treatnment by spiritual means through prayer in accordance with the

tenets of a recogni zed religious denom nation

(E) "M sappropriation" neans depriving, defrauding, or
ot herwi se obtaining the real or personal property of a resident by
any nmeans prohibited by the Revised Code, including violations of
Chapter 2911. or 2913. of the Revised Code.

(F) "Resident" includes a resident, patient, forner resident
or patient, or deceased resident or patient of a long-termcare

facility or a residential care facility.

(G "Physical restraint” has the sanme neaning as in section
3721.10 of the Revised Code.

(H "Chemical restraint" has the sane neaning as in section
3721. 10 of the Revised Code.

(1) "Nursing and nursing-rel ated services" nmeans the persona
care services and other services not constituting skilled nursing
care that are specified in rules the public health council shal

adopt in accordance with Chapter 119. of the Revised Code.

(J) "Personal care services" has the same nmeaning as in
section 3721.01 of the Revised Code.

(K)(1) Except as provided in division (K)(2) of this section,

"Nurse nurse aide" neans an indivi dual —etherthan—alicensed

heal ] : : I - i I C ¢
professional-stHecense~ who provides nursing and nursing-rel ated

services to residents in a long-termcare facility, either as a
nmenmber of the staff of the facility for nobnetary conpensation or

as a volunteer w thout nonetary conpensation

(2) "Nurse aide" does not include either of the foll ow ng:
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(a) Alicensed health professional practicing within the

scope of the professional's |license;

(b) An individual providing nursing and nursing-rel ated

services in a religious nonnedical health care institution, if the

i ndividual has been trained in the principles of nonnedical care

and is recognized by the institution as being conpetent in the

adm nistration of care within the religious tenets practiced by

the residents of the institution

(L) "Licensed health professional" nmeans all of the

fol | owi ng:

(1) An occupational therapist or occupational therapy

assi stant |icensed under Chapter 4755. of the Revised Code;

(2) A physical therapist or physical therapy assistant
i censed under Chapter 4755. of the Revised Code;

(3) A physician authorized under Chapter 4731. of the Revised
Code to practice nmedicine and surgery, osteopathic nmedicine and

surgery, or podiatry;

(4) A physician assistant authorized under Chapter 4730. of

the Revised Code to practice as a physician assistant;

(5) Aregistered nurse or licensed practical nurse |licensed
under Chapter 4723. of the Revised Code;

(6) A social worker or independent social worker |icensed
under Chapter 4757. of the Revised Code or a social work assistant

regi stered under that chapter;

(7) A speech-1anguage pathol ogi st or audiol ogi st |icensed
under Chapter 4753. of the Revised Code;

(8) A dentist or dental hygienist |icensed under Chapter
4715. of the Revi sed Code;

(9) An optonetrist licensed under Chapter 4725. of the
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Revi sed Code;

(10) A pharnaci st licensed under Chapter 4729. of the Revised
Code;

(11) A psychol ogist |icensed under Chapter 4732. of the
Revi sed Code;

(12) A chiropractor |icensed under Chapter 4734. of the
Revi sed Code;

(13) A nursing honme administrator |icensed or tenporarily
| i censed under Chapter 4751. of the Revised Code;

(14) A professional counsel or or professional clinica

counsel or licensed under Chapter 4757. of the Revised Code.

(M "Religious nonnedical health care institution"” neans an

institution that neets or exceeds the conditions to receive

paynment under the nedicare program established under Title XVII

of the "Social Security Act" for inpatient hospital services or

post - hospi tal extended care services furnished to an individual in

a religious nonnedical health care institution, as defined in
section 1861(ss)(1) of the "Social Security Act." 79 Stat. 286
(1965). 42 U.S. C. 1395x(ss) (1), as anmended.

(N) "Competency eval uation programt neans a programthrough
whi ch the conpetency of a nurse aide to provide nursing and

nursing-rel ated services is eval uat ed.

N-(O "Trai ning and conpetency eval uation progrant neans a
program of nurse aide training and eval uati on of conpetency to

provi de nursing and nursing-rel ated services.

Sec. 3721.50. As used in sections 3721.50 to 3721.58 of the
Revi sed Code:

(A) "Hospital" has the sane nmeaning as in section 3727.01 of
the Revi sed Code.
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(B) "lnpatient days" neans all days during which a resident

of a nursing facility, reqgardl ess of paynment source, occupies a

bed in the nursing facility that is included in the facility's

certified capacity under Title XIX. Therapeutic or hospital |eave

days for which paynent is nade under section 5111.26 of the

Revi sed Code are considered inpatient days proportionate to the

percentage of the facility's per resident per day rate paid for

t hose days.

(G "Medicaid' has the sane neaning as in section 5111.01 of
t he Revi sed Code.

(D) "Medicaid day" neans all days during which a resident who

is a nedicaid recipient occupies a bed in a nursing facility that

is included in the facility's certified capacity under Title X X

Therapeutic or hospital |eave days for which paynent is nade under

section 5111.26 of the Revised Code are considered nedicaid days

proportionate to the percentage of the nursing facility's per

resident per day rate for those days.

(E) "Nursing facility" has the sane neaning as in section
5111.20 of the Revi sed Code.

(F) (1) "Nursing home" neans all of the foll ow ng:

(a) A nursing hone licensed under section 3721.02 or 3721.09
of the Revised Code, including any part of a honme for the aging

licensed as a nursing hone;

(b) Afacility or part of a facility, other than a hospital

that is certified as a skilled nursing facility under Title XVIII

n H H n
y . 3

301 —as—anended;

(c) Anursing facility as—defH-nedin——section511120ofthe
Revised—Coede, other than a portion of a hospital certified as a

nursing facility.
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(2) "Nursing home" does not include a any of the foll ow ng: 41488

(a) A county home, county nursing honme, or district hone 41489
operated pursuant to Chapter 5155. of the Revised Code er—a; 41490
(b) A nursing hone maintained and operated by the Ohio 41491
veterans' hone agency under section 5907.01 of the Revised Code; 41492
(c) A nursing honme or part of a nursing honme |icensed under 41493
section 3721.02 or 3721.09 of the Revised Code that is certified 41494
as an internediate care facility for the nmentally retarded under 41495
Title XI X efthe “Secial—Security—Aect. = 41496
- i = i i i - 41497
theRevised Code— 41498
(G "Title XIX' nmeans Title XIX of the "Social Security Act." 41499

79 Stat. 286 (1965), 42 U.S.C. 1396, as anended. 41500
(H "Title XMII11" nmeans Title XVIII of the "Social Security 41501
Act.," 79 Stat. 286 (1965), 42 U.S.C. 1395, as anended. 41502
Sec. 3721.51. The departnment of job and fam |y services shall 41503

do all of the follow ng: 41504
(A) Fer Subject to division (C of this section and for the 41505

pur poses specified in seetioen sections 3721.56 and 3721. 561 of the 41506
Revi sed Code, determ ne an annual franchise permt fee on each 41507
nursing hone in an anmpbunt equal to three—doHars—andthirtycents 41508
for—fisecal—year 2002 four six dollars and thi+vty twenty-five 41509
cents for fiscal years 2003-through—2005- 2006 and 2007 and one 41510
dollar for each fiscal year thereafter, nmultiplied by the product 41511
of the follow ng: 41512
(1) The nunber of beds |icensed as nursing hone beds, plus 41513

any other beds certified as skilled nursing facility beds under 41514

Title XVII1 or nursing facility beds under Title Xl X ef—the 41515
i i 41516
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arended- on Juby—1,—1993, and—for each-subsequent—year— the first

day of May of the calendar year in which the fee is deternined

pursuant to division (A) of section 3721.53 of the Revised Code;

(2) The purber—ef—days—inFHseal—year—1994—and—fer—each
subsequent—year——the nunber of days in the fiscal year beginning
on the first day of July of the cal endar year in which the fee is
determ ned pursuant to division (A) of section 3721.53 of the
Revi sed Code.

(B) fer Subject to division (C) of this section and for the
pur poses specified in seetion sections 3721.56 and 3721.561 of the

Revi sed Code, deternine an annual franchise pernit fee on each
hospital in an amount equal to three-dellarsand thirty cents for
H-seal—year—2002—+our six dollars and thi+ty twenty-five cents
for fiscal years 2003—throdgh—2005~ 2006 and 2007 and one dol |l ar

for each fiscal year thereafter, nmultiplied by the product of the

fol | owi ng:

(1) The nunber of beds registered pursuant to section 3701. 07
of the Revised Code as skilled nursing facility beds or long-term
care beds, plus any other beds |licensed as nursing honme beds under
section 3721.02 or 3721.09 of the Revised Code, on July21,-1993-
and—Ffor—each—subsequent—year— the first day of May of the
cal endar year in which the fee is determ ned pursuant to division
(A) of section 3721.53 of the Revised Code;

(2) The purber—of—days—inFHiseal—year—31994and—for—each
subsequent—year——the nunber of days in the fiscal year beginning
on the first day of July of the calendar year in which the fee is
determ ned pursuant to division (A) of section 3721.53 of the
Revi sed Code.

(C) If the United States centers for nedicare and nedi caid
services deternmnes that the franchise pernit fee established by
sections 3721.50 to 3721.58 of the Revi sed Code wouldbe is an
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i mperm ssible health care related tax under section 1903(w) of the
"Social Security Act," 49 Stat. 620 (1935), 42 U. S. C. 1396b(w), as
anended, the-departrent—of job—and famly servicesshall take al
necessary actions to cease inplenentation of these sections
3721.50 to 3721.58 of the Revised Code in accordance with rules
adopt ed under section 3721.58 of the Revised Code.

Sec. 3721.52. (A) For the purpose of the fee under division
(A) of section 3721.51 of the Revised Code, the departnent of
heal th shal |, 3 ; ;
subseguent—years- not later than the first day of each June, report
to the departnent of job and family services the nunber of beds in
each nursing home |icensed on July—21,—1993. and—foreach
subseguent—year the preceding first day of May under section
3721.02 or 3721.09 of the Revised Code or certified on that date
under Title XVIIl or Xl X ef—the ~Seecial—Security—Act— 49 Stat—
620 (1935} 42 U S. G-A— 301 as anrended.

(B) For the purpose of the fee under division (B) of section
3721.51 of the Revised Code, the departnent of health shall, net
Fater—than—August—1—1993—and—for—each—subsequent—year— not
later than the first day of each June, report to the departnent of
job and fam |y services the nunber of beds in each hospital
regi stered on Juby—34—1993, and—foreach-subsequent—year— the
preceding first day of May pursuant to section 3701.07 of the
Revi sed Code as skilled nursing facility or long-termcare beds or
i censed on that date under section 3721.02 or 3721.09 of the

Revi sed Code as nursing home beds.

Sec. 3721.541. (A) In addition to assessing a penalty

pursuant to section 3721.54 of the Revised Code, the departnent of

job and famly services nay do either of the following if a

nursing facility or hospital fails to pay the full anmount of a

franchise permt fee install ment when due:
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(1) Wthhold an anbunt equal to the install nent and penalty

assessed under section 3721.54 of the Revised Code froma nedicaid

paynent due the nursing facility or hospital until the nursing

facility or hospital pays the installnment and penal ty:

(2) Terminate the nursing facility or hospital's nedicaid

provi der agreement.

(B) The departnment may wi thhold a nedi caid paynent under

division (A (1) of this section wthout providing notice to the

nursing facility or hospital and wi thout conducting an

adj udi cati on under Chapter 119. of the Revi sed Code.

Sec. 3721.56. {A—TFhirty and three-tenths There is hereby

created in the state treasury the hone- and conmmunity-based

services for the aged fund. Sixteen per cent of all paynments and

penal ties paid by nursing hones and hospitals under sections
3721.53 and 3721.54 of the Revised Code for fiscal year2002-
taentby—three—and—bwenty Stx—hundredths—per—cent—of—such—payrents
and-penalties paid-forfiscal years 2003through—2005 2006 and
2007, and all such paynments and penalties paid for subsequent
fiscal years, shall be deposited into the “here—and
community-based services for the aged fund—which is hereby
ereated—inthestatetreasury. The departnents of job and famly

services and agi ng shall use the noneys in the fund to fund the
following in accordance with rul es adopted under section 3721.58
of the Revi sed Code:

H5-(A) The mediecal—assistanee nedicaid program established
under Chapter 5111. of the Revised Code-

2 —Fhe, _including the PASSPORT program established under
section 173.40 of the Revised Code;

33(B) The residential state suppl enment program established
under section 173.35 of the Revised Code.
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41609

41610

41611

41612

41613

41614

41615

41616

41617

41618

Sec. 3721.561. (A) There is hereby created in the state 41619
treasury the nursing facility stabilization fund. All paynents and 41620
penalties paid by nursing hones and hospitals under sections 41621
3721. 53 and 3721.54 of the Revised Code that are not deposited 41622
into the honme and community-based services for the aged fund shall 41623
be deposited into the fund. The departnment of job and family 41624
services shall use the nmoney in the fund to nmake nedicaid paynents 41625
to nursing facilities. 41626
(B) Any noney remamining in the nursing facility stabilization 41627

fund after paynents specified in division (A) of this section are 41628
nmade shall be retained in the fund. Any interest or other 41629
invest ment proceeds earned on noney in the fund shall be credited 41630
to the fund and used to nake nedicaid paynents in accordance with 41631
division (A) of this section. 41632
Sec. 3721.58. The director of job and family services shall 41633
adopt rules in accordance with Chapter 119. of the Revised Code to 41634
do beth all of the follow ng: 41635
(A) Prescribe the actions the departnent of job and famly 41636
services will take to cease inplenmentation of sections 3721.50 41637

through 3721.57 of the Revised Code if the United States health 41638
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carefinancingadmnistration centers for nedicare and nedicaid

services determnes that the franchise pernit fee established by

those sections is an inpernissible health-care related tax under
section 1903(w) of the "Social Security Act," 49 Stat. 620 (1935),

42 U. S. C. 1396{b)}{w- 1396b(w), as anended;

(B) Establish the nmethod of distributing noneys in the hone
and conmuni ty-based services for the aged fund created under
section 3721.56 of the Revi sed Code;

(O Establish any requirenents or procedures the director
consi ders necessary to inplenment sections 3721.50 to 3721.58 of
the Revi sed Code.

Sec. 3722.01. (A) As used in this chapter:

(1) "Omer" neans the person who owns the business of and who
ultimately controls the operation of an adult care facility and to

whom t he nanager, if different fromthe owner, is responsible.

(2) "Manager" neans the person responsible for the daily
operation of an adult care facility. The manager and the owner of

a facility may be the sanme person.

(3) "Adult" means an individual eighteen years of age or

ol der.

(4) "Unrelated" neans that an adult resident is not related
to the owner or manager of an adult care facility or to the
owner's or manager's spouse as a parent, grandparent, child,
stepchild, grandchild, brother, sister, niece, nephew, aunt, or

uncle, or as the child of an aunt or uncle.

(5) "Skilled nursing care" neans skilled nursing care as
defined in section 3721.01 of the Revised Code.

(6)(a) "Personal care services" means services including, but

not limted to, the foll ow ng:

Page 1353

41639
41640
41641
41642
41643

41644
41645
41646

41647
41648
41649

41650

41651
41652
41653

41654
41655
41656

41657
41658

41659
41660
41661
41662
41663

41664
41665

41666
41667



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

(i) Assisting residents with activities of daily living;

(ii) Assisting residents with self-admnistration of
nmedi cation, in accordance with rules adopted by the public health

council pursuant to this chapter;

(iii) Preparing special diets, other than conplex therapeutic
diets, for residents pursuant to the instructions of a physician
or a licensed dietitian, in accordance with rul es adopted by the

public health council pursuant to this chapter.

(b) "Personal care services" does not include "skilled

nursing care" as defined in section 3721.01 of the Revised Code. A

facility need not provide nore than one of the services listed in
division (A)(6)(a) of this section to be considered to be

provi di ng personal care services.

(7) "Adult famly honme" means a residence or facility that
provi des accommodations to three to five unrelated adults and
supervi sion and personal care services to at |east three of those

adul t s.

(8) "Adult group hone" neans a residence or facility that
provi des accommodations to six to sixteen unrelated adults and
provi des supervision and personal care services to at |least three

of the unrel ated adults.

(9) "Adult care facility" nmeans an adult fanmily honme or an
adult group hone. For the purposes of this chapter, any residence,
facility, institution, hotel, congregate housing project, or
simlar facility that provides acconmodati ons and supervision to
three to sixteen unrelated adults, at |east three of whomare
provi ded personal care services, is an adult care facility
regardl ess of howthe facility holds itself out to the public.

"Adult care facility" does not include:

(a) Afacility operated by a hospice care programlicensed
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under section 3712.04 of the Revised Code that is used exclusively

for care of hospice patients;

(b) A nursing hone, residential care facility, or home for

the aging as defined in section 3721.01 of the Revised Code;

(c) A community alternative home as defined in section
3724.01 of the Revised Code;

(d) An al cohol and drug addiction programas defined in
section 3793.01 of the Revi sed Code;

(e) habili : ot i L . ' :
the—RevisedGCoder
5 Aresidential facility for the nentally ill l|icensed by

the departnment of mental health under section 5119.22 of the
Revi sed Code;

-(f) Afacility licensed to provi de net hadone treatnent
under section 3793.11 of the Revised Code;

hr(ag) Aresidential facility Iicensed under section 5123.19
of the Revised Code or otherw se regul ated by the departnent of

nmental retardation and devel opnmental disabilities;

-(h) Any residence, institution, hotel, congregate housing
project, or simlar facility that provides personal care services
to fewer than three residents or that provides, for any nunber of
residents, only housing, housekeeping, |laundry, neal preparation,
social or recreational activities, nmintenance, security,
transportation, and sinilar services that are not personal care

services or skilled nursing care;

(i) Any facility that receives funding for operating costs
fromthe departnent of devel opnent under any program established
to provide energency shelter housing or transitional housing for

t he honel ess;

Ha-(j) Aterminal care facility for the honel ess that has
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entered into an agreenment with a hospice care program under
section 3712.07 of the Revi sed Code;

(k) Afacility approved by the veterans administration
under section 104(a) of the "Veterans Health Care Anendnents of
1983," 97 Stat. 993, 38 U.S.C. A 630, as anended, and used

exclusively for the placenent and care of veterans;

9-(1) Until January 1, 1994, the portion of a facility in
which care is provided exclusively to nenbers of a religi ous order
if the facility is owned by or part of a nonprofit institution of
hi gher education authorized to award degrees by the Chio board of

regents under Chapter 1713. of the Revised Code.
(10) "Residents' rights advocate" neans:

(a) An enpl oyee or representative of any state or |oca
governnent entity that has a responsibility for residents of adult
care facilities and has registered with the departnent of health
under section 3701.07 of the Revised Code;

(b) An enpl oyee or representative, other than a manager or
enpl oyee of an adult care facility or nursing hone, of any private
nonprofit corporation or association that qualifies for tax-exenpt
status under section 501(a) of the "Internal Revenue Code of
1986, " 100 Stat. 2085, 26 U S.C A 501(a), as anended, that has
registered with the departnent of health under section 3701.07 of
the Revised Code, and whose purposes include educating and
counseling residents, assisting residents in resolving probl ens
and conpl aints concerning their care and treatnent, and assisting

themin securing adequate services.

(11) "Sponsor" means an adult relative, friend, or guardi an
of a resident of an adult care facility who has an interest in or

responsibility for the resident's welfare.

(12) "QOrbudsperson” nmeans a "representative of the office of

the state long-term care onbudsperson program as defined in

Page 1356

41728
41729

41730
41731
41732
41733

41734
41735
41736
41737
41738

41739

41740
41741
41742
41743

41744
41745
41746
41747
41748
41749
41750
41751
41752
41753

41754
41755
41756

41757
41758



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

section 173. 14 of the Revi sed Code.

(13) "Mental health agency" nmeans a conmunity nental health
agency, as defined in section 5119.22 of the Revised Code, under
contract with a board of al cohol, drug addiction, and nental
heal th services pursuant to division (A)(8)(a) of section 340.03
of the Revised Code.

(B) For purposes of this chapter, personal care services or
skilled nursing care shall be considered to be provided by a
facility if they are provided by a person enpl oyed by or
associated with the facility or by another person pursuant to an
agreenent to which neither the resident who receives the services

nor the resident's sponsor is a party.

(© Nothing in division (A)(6) of this section shall be
construed to pernit personal care services to be inposed upon a
resident who is capable of performing the activity in question

W t hout assi st ance.

Sec. 3722.02. A person seeking a license to operate an adult
care facility shall subnmit to the director of health an
application on a formprescribed by the director and the

foll ow ng:

(A In the case of an adult group hone seeking licensure as
an adult care facility, evidence that the hone has been inspected
and approved by a local certified building departnment or by the
di vision of industrial conpliance in the department of conmerce as
neeting the applicable requirenments of sections 3781.06 to 3781. 18
and 3791. 04 of the Revised Code and any rul es adopted under those
sections and evidence that the hone has been inspected by the
state fire marshal or fire prevention officer of a munici pal
township, or other legally constituted fire departnent approved by

the state fire marshal and found to be in conpliance with rules
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adopt ed under section 3737.83 of the Revised Code regarding fire

prevention and safety in adult group hones;

(B) Valid approvals of the facility's water and sewage
systens issued by the responsible governnmental entity, if

appl i cabl e;

(© A statenent of ownership containing the follow ng

i nformation:

(1) If the owner is an individual, the owner's nane, address,
t el ephone nunber, busi ness address, business tel ephone nunber, and
occupation. If the owner is an association, corporation, or
partnership, the business activity, address, and tel ephone nunber
of the entity and the nane of every person who has an ownership

interest of five per cent or nore in the entity.

(2) If the owner does not own the building or if the owner
owns only part of the building in which the facility is housed,
the name of each person who has an ownership interest of five per

cent or nore in the building;

(3) The address of any adult care facility and any facility
described in divisions (A)(9)(a) to £-(h) of section 3722.01 of
t he Revised Code in which the owmer has an ownership interest of

five per cent or nore;

(4) The identity of the manager of the adult care facility,

if different fromthe owner

(5) The nane and address of any adult care facility and any
facility described in divisions (A)(9)(a) to {-(h) of section
3722.01 of the Revised Code with which either the owner or nanager
has been affiliated through ownership or enploynment in the five

years prior to the date of the application

(6) The names and addresses of three persons not enpl oyed by

or associated in business with the owner who will provide
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i nformati on about the character, reputation, and conpetence of the
owner and the nmanager and the financial responsibility of the

owner ;

(7) Information about any arrest of the owner or nanager for
or adjudication or conviction of, a crimnal offense related to
the provision of care in an adult care facility or any facility
described in divisions (A)(9(a) to {-(h) of section 3722.01 of
the Revised Code or the ability to operate a facility;

(8) Any other information the director may require regarding

the owner's ability to operate the facility.

(D) If the facility is an adult group hone, a bal ance sheet
showi ng the assets and liabilities of the ower and a statenent
projecting revenues and expenses for the first twelve nonths of

the facility's operation

(E) Proof of insurance in an anmount and type determined in
rul es adopted by the public health council pursuant to this

chapter to be adequat e;

(F) A nonrefundable license application fee in an anpunt
established in rules adopted by the public health council pursuant

to this chapter.

Sec. 3722.04. (A (1) The director of health shall inspect,
license, and regulate adult care facilities. Except as otherw se
provided in division (D) of this section, the director shall issue
alicense to an adult care facility that nmeets the requirenents of
section 3722.02 of the Revised Code and that the director
determines to be in substantial conpliance with the rul es adopted
by the public health council pursuant to this chapter. The
director shall consider the past record of the owner and manager
and any individuals who are principal participants in an entity

that is the owner or manager in operating facilities providing
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care to adults. The director nmay, in accordance with Chapter 119.
of the Revised Code, deny a license if the past record indicates
that the owner or manager is not suitable to own or manage an

adult care facility.

The license shall contain the name and address of the
facility for which it was issued, the date of expiration of the
license, and the maxi num nunber of residents that may be
accommodated by the facility. Alicense for an adult care facility
shall be valid for a period of two years after the date of
i ssuance. No single facility may be |icensed to operate as nore

than one adult care facility.

(2) Notwi thstanding division (A)(1) of this section and
sections 3722.02 and 3722.041 of the Revised Code, the director
may issue a tenporary license if the requirenments of divisions
(O, (D), and (F) of section 3722.02 of the Revised Code have been
met. A tenporary license shall be valid for a period of ninety
days and, except as otherwi se provided in division (A)(3) of
section 3722.05 of the Revised Code, nay be renewed, wi thout
paynment of an additional application fee, for an additional ninety

days.

(B) The director shall renew a |license for a two-year period
if the facility continues to be in conpliance with the
requirements of this chapter and in substantial conpliance with
the rul es adopted under this chapter. The owner shall submit a
nonr ef undabl e |i cense renewal application fee in an anount
established in rules adopted by the public health council pursuant
to this chapter. Before the |icense of an adult group hone is
renewed, if any alterations have been nade to the buildings, a
certificate of occupancy for the facility shall have been issued
by the division of industrial conpliance in the departnent of
commerce or a local certified building departnment. The facility

shall have water and sewage system approvals, if required by |aw,
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and, in the case of an adult group home, docunentation of
continued conpliance with the rules adopted by the state fire

mar shal under division (F) of section 3737.83 of the Revised Code.

(C The director shall nake at |east one unannounced
i nspection of an adult care facility during each |icensure period
in addition to inspecting the facility to determ ne whether a
license should be issued or renewed, and may nake additi onal
unannounced i nspections as the director considers necessary. Qher
i nspections may be nade at any time that the director considers
appropriate. The director shall take all reasonable actions to
avoi d giving notice of an inspection by the manner in which the
i nspection is scheduled or performed. Not |ater than sixty days
after the date of an inspection of a facility, the director shal
send a report of the inspection to the onmbudsperson in whose
region the facility is located. The state fire marshal or fire
prevention officer of a nmunicipal, towship, or other legally
constituted fire departnent approved by the state fire marshal
shall inspect an adult group honme seeking a license or renewal
under this chapter as an adult care facility prior to issuance of
a license or renewal, at |east once annually thereafter, and at
any other time at the request of the director, to determ ne
compliance with the rul es adopted under division (F) of section
3737.83 of the Revised Code.

(D) The director may waive any of the |icensing requirenents
having to do with fire and safety requirenments or buil ding
standards established by rule adopted by the public health counci
pursuant to this chapter upon witten request of the facility. The
director may grant a waiver if the director determ nes that the
strict application of the licensing requirenment woul d cause undue
hardship to the facility and that granting the wai ver woul d not
jeopardi ze the health or safety of any resident. The director nmay

provide a facility with an informal hearing concerning the denial
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of a waiver request, but the facility shall not be entitled to a
heari ng under Chapter 119. of the Revised Code unless the director
takes an action that requires a hearing to be held under section
3722. 05 of the Revised Code.

(E)(1) Not later than thirty days after the—issuanrce—o+r
renewal—of the Hecense—other thana tenporary-—tHcense—ofan
aduHt—care—faci-Hty—under—this—section each of the follow ng, the

owner of an adult care facility shall submit an inspection fee of

ten twenty dollars for each bed for which the facility is

i censed:

(a) Issuance or renewal of a license, other than a tenporary

license;

(b) The unannounced inspection required by division (C of

this section;

(c) If, during an inspection conducted in addition to the two

i nspections required by division (C of this section, the facility

was found to be in violation of this chapter or the rul es adopted

under it, receipt by the facility of the report of that

investigati on. Fhe

(2) The director may revoke the license of any adult care
facility that fails to submt the fee within the thirty-day
peri od. AH-

(3) Al inspection fees received by the director, all civil
penal ti es assessed under section 3722.08 of the Revised Code, al
fines inposed under section 3722.99 of the Revised Code, and al
i cense application and renewal application fees received under
division (F) of section 3722.02 of the Revised Code or under
division (B) of this section shall be deposited into the genera
operations fund created in section 3701.83 of the Revised Code and
shall be used only to pay the costs of adninistering and enforcing

the requirenents of this chapter and rul es adopted under it.
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(F)(1) An owner shall informthe director in witing of any
changes in the informati on contained in the statenent of ownership
made pursuant to division (C) of section 3722.02 of the Revised
Code or in the identity of the nanager, not later than ten days

after the change occurs.

(2) An owner who sells or transfers an adult care facility

shal | be responsible and liable for the foll ow ng:

(a) Any civil penalties inposed against the facility under
section 3722.08 of the Revised Code for violations that occur
before the date of transfer of ownership or during any period in

which the seller or the seller's agent operates the facility;

(b) Any outstanding liability to the state, unless the buyer
or transferee has agreed, as a condition of the sale or transfer,
to accept the outstanding liabilities and to guarantee their
paynment, except that if the buyer or transferee fails to neet
these obligations the seller or transferor shall remain

responsi ble for the outstanding liability.

(G The director shall annually publish a list of |icensed
adult care facilities, facilities whose |icenses have been revoked
or not renewed, any facilities under an order suspending
adm ssions pursuant to section 3722.07 of the Revised Code, and
any facilities that have been assessed a civil penalty pursuant to
section 3722.08 of the Revised Code. The director shall furnish
i nformati on concerning the status of licensure of any facility to
any person upon request. The director shall annually send a copy
of the list to the departnent of job and family services, to the

department of nental health, and to the departnent of aging.

Sec. 3734.01. As used in this chapter:

(A) "Board of health" means the board of health of a city or

general health district or the authority having the duties of a
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board of health in any city as authorized by section 3709.05 of
t he Revi sed Code.

(B) "Director" means the director of environnenta

protecti on.

(C "Health district" nmeans a city or general health district
as created by or under authority of Chapter 3709. of the Revised
Code.

(D) "Agency" neans the environnmental protection agency.

(E) "Solid wastes" neans such unwanted residual solid or
sem solid material as results fromindustrial, comercial
agricultural, and community operations, excluding earth or
material from construction, mning, or denolition operations, or
ot her waste materials of the type that normally would be included
in denplition debris, nontoxic fly ash and bottom ash, incl uding
at least ash that results fromthe conbustion of coal and ash that
results fromthe conbustion of coal in conbination with scrap
tires where scrap tires conprise not nore than fifty per cent of

heat input in any nmonth, spent nontoxic foundry sand, nontoxic

nonhazardous, unwanted fired and unfired, glazed and ungl azed,

structural shale and clay products, and slag and ot her substances

that are not harnful or inimcal to public health, and includes,
but is not limted to, garbage, scrap tires, conbustible and
nonconbusti ble material, street dirt, and debris. "Solid wastes"

does not include any either of the foll ow ng:

(1) Any material that is an infectious waste or a hazardous

wast e,

(2) Spent petroleumrefinery hydrotreating. hydrorefining.

and hydrocracking catalysts that are used to produce

ferrovanadium iron nickel nolybdenum and calcium alum nate

alloys for the steel, iron, and nickel industries unless the

catal ysts are disposed of at a solid waste facility |icensed under
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this chapter or are accunul ated specul atively.

(F) "Disposal" neans the discharge, deposit, injection
dumpi ng, spilling, l|eaking, enmtting, or placing of any solid
wast es or hazardous waste into or on any land or ground or surface
water or into the air, except if the disposition or placenent
constitutes storage or treatnent or, if the solid wastes consi st
of scrap tires, the disposition or placenent constitutes a
beneficial use or occurs at a scrap tire recovery facility

| i censed under section 3734.81 of the Revised Code.

(G "Person" includes the state, any political subdivision
and other state or |ocal body, the United States and any agency or
instrunentality thereof, and any legal entity defined as a person

under section 1.59 of the Revi sed Code.

(H) "Open burning” nmeans the burning of solid wastes in an
open area or burning of solid wastes in a type of chanber or
vessel that is not approved or authorized in rules adopted by the
di rector under section 3734.02 of the Revised Code or, if the
solid wastes consist of scrap tires, in rules adopted under
division (V) of this section or section 3734.73 of the Revised
Code, or the burning of treated or untreated infectious wastes in
an open area or in a type of chanber or vessel that is not
approved in rul es adopted by the director under section 3734.021
of the Revised Code.

(1) "Open dunping" neans the depositing of solid wastes into
a body or stream of water or onto the surface of the ground at a
site that is not licensed as a solid waste facility under section
3734.05 of the Revised Code or, if the solid wastes consist of
scrap tires, as a scrap tire collection, storage, nonocell,
monofill, or recovery facility under section 3734.81 of the
Revi sed Code; the depositing of solid wastes that consist of scrap

tires onto the surface of the ground at a site or in a manner not
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specifically identified in divisions (Q(2) to (5), (7), or (10)
of section 3734.85 of the Revised Code; the depositing of
untreated infectious wastes into a body or stream of water or onto
the surface of the ground; or the depositing of treated infectious
wastes into a body or streamof water or onto the surface of the
ground at a site that is not licensed as a solid waste facility
under section 3734.05 of the Revised Code.

(J) "Hazardous waste" nmeans any waste or conbi nation of
wastes in solid, liquid, semisolid, or contained gaseous formthat
in the determ nation of the director, because of its quantity,
concentration, or physical or chemical characteristics, my do

either of the follow ng:

(1) Cause or significantly contribute to an increase in
nortality or an increase in serious irreversible or incapacitating

reversible illness;

(2) Pose a substantial present or potential hazard to human
health or safety or to the environnment when inproperly stored,

treated, transported, disposed of, or otherw se managed.

"Hazardous waste" includes any substance identified by
regul ati on as hazardous waste under the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U S.C. A 6921, as
anended, and does not include any substance that is subject to the
"Atom c Energy Act of 1954," 68 Stat. 919, 42 U S.C A 2011, as

amended.

(K) "Treat" or "treatnent," when used in connection with
hazardous waste, neans any nethod, technique, or process designed
to change the physical, chem cal, or biological characteristics or
conposition of any hazardous waste; to neutralize the waste; to
recover energy or nmaterial resources fromthe waste; to render the
wast e nonhazardous or |ess hazardous, safer to transport, store,

or dispose of, or amenable for recovery, storage, further
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treatnment, or disposal; or to reduce the volune of the waste. Wen
used in connection with infectious wastes, "treat" or "treatnent"
nmeans any net hod, techni que, or process designed to render the
wast es noni nfectious, including, without linitation, steam
sterilization and incineration, or, in the instance of wastes
identified in division (R)(7) of this section, to substantially
reduce or elimnate the potential for the wastes to cause

| acerations or puncture wounds.

(L) "Manifest" means the formused for identifying the
guantity, conposition, origin, routing, and destination of
hazardous waste during its transportation fromthe point of

generation to the point of disposal, treatnment, or storage.

(M "Storage," when used in connection with hazardous waste,
nmeans the hol ding of hazardous waste for a tenporary period in
such a manner that it remains retrievable and substantially
unchanged physically and chemically and, at the end of the period,
is treated; disposed of; stored el sewhere; or reused, recycled, or
reclainmed in a beneficial manner. Wen used in connection with
solid wastes that consist of scrap tires, "storage" neans the
hol ding of scrap tires for a tenporary period in such a manner
that they renain retrievable and, at the end of that period, are
beneficially used; stored el sewhere; placed in a scrap tire
nonocel | or nonofill facility Iicensed under section 3734.81 of
the Revised Code; processed at a scrap tire recovery facility
i censed under that section or a solid waste incineration or
energy recovery facility subject to regulation under this chapter
or transported to a scrap tire nonocell, nonofill, or recovery
facility, any other solid waste facility authorized to di spose of
scrap tires, or a facility that will beneficially use the scrap
tires, that is located in another state and is operating in
compliance with the laws of the state in which the facility is

| ocat ed.
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(N) "Facility" means any site, location, tract of |and,
installation, or building used for incineration, conposting,
sanitary landfilling, or other nethods of disposal of solid wastes
or, if the solid wastes consist of scrap tires, for the
coll ection, storage, or processing of the solid wastes; for the
transfer of solid wastes; for the treatnment of infectious wastes;

or for the storage, treatnment, or disposal of hazardous waste.

(O "dosure" neans the tine at which a hazardous waste
facility will no |onger accept hazardous waste for treatnent,
storage, or disposal, the tine at which a solid waste facility
will no longer accept solid wastes for transfer or disposal or, if
the solid wastes consist of scrap tires, for storage or
processing, or the effective date of an order revoking the permt
for a hazardous waste facility or the registration certificate,
permit, or license for a solid waste facility, as applicable.

"C osure" includes neasures performed to protect public health or
safety, to prevent air or water pollution, or to make the facility
suitable for other uses, if any, including, but not linmted to,
the renoval of processing residues resulting fromsolid wastes
that consist of scrap tires; the establishment and mai ntenance of
a suitable cover of soil and vegetation over cells in which

hazar dous waste or solid wastes are buried; mnimzation of
erosion, the infiltration of surface water into such cells, the
production of |eachate, and the accunul ati on and runoff of

contam nated surface water; the final construction of facilities
for the collection and treatnment of |eachate and contam nated
surface water runoff, except as otherw se provided in this
division; the final construction of air and water quality
monitoring facilities, except as otherwi se provided in this
division; the final construction of methane gas extraction and
treatment systens; or the renoval and proper disposal of hazardous

waste or solid wastes froma facility when necessary to protect
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public health or safety or to abate or prevent air or water
pollution. Wth regard to a solid waste facility that is a scrap
tire facility, "closure" includes the final construction of
facilities for the collection and treatnment of |eachate and
contam nated surface water runoff and the final construction of
air and water quality nonitoring facilities only if those actions

are determned to be necessary.
(P) "Prem ses" neans either of the follow ng:
(1) Geographically contiguous property owned by a generator;

(2) Noncontiguous property that is owned by a generator and
connected by a right-of-way that the generator controls and to
whi ch the public does not have access. Two or nore pieces of
property that are geographically contiguous and divided by public

or private right-of-way or rights-of-way are a single prem ses.

(Q "Post-closure" neans that period of tinme follow ng
cl osure during which a hazardous waste facility is required to be
noni tored and mai ntai ned under this chapter and rul es adopted
under it, including, without limtation, operation and nai ntenance
of methane gas extraction and treatnent systens, or the period of
time after closure during which a scrap tire nonocell or nonofil
facility licensed under section 3734.81 of the Revised Code is
required to be nonitored and mai ntai ned under this chapter and

rul es adopted under it.

(R) "Infectious wastes" includes all of the foll ow ng

substances or categories of substances:

(1) Cultures and stocks of infectious agents and associ ated
bi ol ogicals, including, without Iimtation, specinen cultures,
cultures and stocks of infectious agents, wastes from production

of biologicals, and discarded |ive and attenuated vacci nes;

(2) Laboratory wastes that were, or are likely to have been
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in contact with infectious agents that nmay present a substanti al

threat to public health if inproperly managed;

(3) Pathol ogi cal wastes, including, without limtation, human
and ani mal tissues, organs, and body parts, and body fluids and
excreta that are contam nated with or are likely to be
contam nated with infectious agents, renoved or obtained during
surgery or autopsy or for diagnostic evaluation, provided that,
with regard to pathol ogical wastes from aninals, the ani nals have
or are likely to have been exposed to a zoonotic or infectious

agent ;

(4) Waste materials fromthe roons of hunans, or the
encl osures of animals, that have been isol ated because of
di agnosed communi cabl e di sease that are likely to transmt
i nfectious agents. Such waste naterials fromthe roons of hunans
do not include any wastes of patients who have been placed on
bl ood and body fluid precautions under the universal precaution
system established by the centers for disease control in the
public health service of the United States departnment of health
and human services, except to the extent specific wastes generated
under the universal precautions system have been identified as
i nfectious wastes by rul es adopted under division (R (8) of this

secti on.

(5) Human and ani mal bl ood speci mens and bl ood products that
are being disposed of, provided that, with regard to bl ood
speci nens and bl ood products fromaninals, the aninals were or are
likely to have been exposed to a zoonotic or infectious agent.
"Bl ood products” does not include patient care waste such as
bandages or di sposable gowns that are lightly soiled with bl ood or
ot her body fluids unless those wastes are soiled to the extent
that the generator of the wastes determ nes that they should be

managed as i nfectious wastes.
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(6) Contaninated carcasses, body parts, and beddi ng of
animals that were intentionally exposed to infectious agents from
zoonoti ¢ or human di seases during research, production of
bi ol ogi cal s, or testing of pharmaceuticals, and carcasses and
beddi ng of animals otherw se infected by zoonotic or infectious
agents that may present a substantial threat to public health if

i nproperl|ly managed;

(7) Sharp wastes used in the treatnment, diagnosis, or
i nocul ati on of hunman beings or aninals or that have, or are likely
to have, cone in contact with infectious agents in nedical
research, or industrial |aboratories, including, wthout
linmtation, hypodernic needl es and syringes, scal pel blades, and

glass articles that have been broken;

(8) Any other waste materials generated in the diagnosis,
treatnment, or inmmunization of human beings or aninmals, in research
pertaining thereto, or in the production or testing of
bi ol ogi cal s, that the public health council created in section
3701. 33 of the Revised Code, by rules adopted in accordance with
Chapter 119. of the Revised Code, identifies as infectious wastes
after determining that the wastes present a substantial threat to
human heal t h when i nproperly managed because they are contam nated

with, or are likely to be contaminated with, infectious agents.

(S) "Infectious agent" neans a type of microorgani sm
hel minth, or virus that causes, or significantly contributes to

the cause of, increased norbidity or nortality of human beings.

(T) "Zoonotic agent" neans a type of m croorgani sm hel ninth,
or virus that causes disease in vertebrate animals and that is
transm ssible to human bei ngs and causes or significantly
contributes to the cause of increased norbidity or nortality of

hunan bei ngs.

(U "Solid waste transfer facility" means any site, |ocation,
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tract of land, installation, or building that is used or intended
to be used primarily for the purpose of transferring solid wastes
that were generated off the premises of the facility from vehicles
or containers into other vehicles for transportation to a solid
wast e di sposal facility. "Solid waste transfer facility" does not
include any facility that consists solely of portable containers
that have an aggregate volune of fifty cubic yards or |ess nor any

facility where legitimte recycling activities are conduct ed.

(V) "Beneficially use" neans to use a scrap tire in a manner
that results in a cormmodity for sale or exchange or in any other
manner authorized as a beneficial use in rules adopted by the

director in accordance with Chapter 119. of the Revised Code.

(W "Comercial car," "conmercial tractor,"” "farm machinery,"

n

"motor bus," "vehicles," "npbtor vehicle," and "semtrailer" have

the same neanings as in section 4501.01 of the Revised Code.

(X) "Construction equipnent" neans road rollers, traction
engi nes, power shovels, power cranes, and other equi pnment used in
construction work, or in mning or producing or processing
aggregates, and not designed for or used in general highway

transportation

(Y) "Motor vehicle sal vage deal er"” has the sane neaning as in
section 4738.01 of the Revised Code.

(Z) "Scrap tire" nmeans an unwanted or discarded tire.

(AA) "Scrap tire collection facility" nmeans any facility that

neets all of the follow ng qualifications:

(1) The facility is used for the receipt and storage of whole
scrap tires fromthe public prior to their transportation to a
scrap tire storage, nonocell, nmonofill, or recovery facility
| i censed under section 3734.81 of the Revised Code; a solid waste

incineration or energy recovery facility subject to regulation
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under this chapter; a premses within the state where the scrap
tires will be beneficially used; or a scrap tire storage,

nonocel I, nmonofill, or recovery facility, any other solid waste

di sposal facility authorized to dispose of scrap tires, or a
facility that will beneficially use the scrap tires, that is

| ocated in another state, and that is operating in conpliance with

the laws of the state in which the facility is |ocated-.

(2) The facility exclusively stores scrap tires in portable

cont ai ners—._

(3) The aggregate storage of the portable containers in which
the scrap tires are stored does not exceed five thousand cubic

f eet .

(BB) "Scrap tire nonocell facility" means an individual site
within a solid waste landfill that is used exclusively for the
environmental |y sound storage or disposal of whole scrap tires or
scrap tires that have been shredded, chipped, or otherw se

mechani cal | y processed.

(CC) "Scrap tire nmonofill facility" neans an engi neered
facility used or intended to be used exclusively for the storage
or disposal of scrap tires, including at least facilities for the

subrrergence of whole scrap tires in a body of water.

(DD) "Scrap tire recovery facility" neans any facility, or
portion thereof, for the processing of scrap tires for the purpose
of extracting or producing usable products, naterials, or energy
fromthe scrap tires through a controlled conbustion process,
nmechani cal process, or chemical process. "Scrap tire recovery
facility" includes any facility that uses the controlled
combustion of scrap tires in a nmanufacturing process to produce
process heat or steamor any facility that produces usable heat or
el ectric power through the controlled conbustion of scrap tires in

combi nati on with another fuel, but does not include any solid
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wast e incineration or energy recovery facility that is designed,
constructed, and used for the primary purpose of incinerating

ni xed nuni ci pal solid wastes and that burns scrap tires in
conjunction with mixed nunicipal solid wastes, or any tire
retreadi ng business, tire manufacturing finishing center, or tire
adj ust ment center having on the prem ses of the business a single,
covered scrap tire storage area at which not nore than four

thousand scrap tires are stored.

(EE) "Scrap tire storage facility" nmeans any facility where
whol e scrap tires are stored prior to their transportation to a
scrap tire nonocell, nonofill, or recovery facility |icensed under
section 3734.81 of the Revised Code; a solid waste incineration or
energy recovery facility subject to regulation under this chapter
a premses within the state where the scrap tires will be
beneficially used; or a scrap tire storage, nonocell, monofill, or
recovery facility, any other solid waste disposal facility
aut hori zed to di spose of scrap tires, or a facility that wll
beneficially use the scrap tires, that is |located in another
state, and that is operating in conpliance with the Iaws of the

state in which the facility is |ocated.

(FF) "Used oil" neans any oil that has been refined from
crude oil, or any synthetic oil, that has been used and, as a
result of that use, is contam nated by physical or chenica
impurities. "Used oil" includes only those substances identified
as used oil by the United States environnental protection agency
under the "Used Ol Recycling Act of 1980," 94 Stat. 2055, 42
U S. C. A 6901a, as anended.

(GG "Accunul ated specul atively" has the sane meaning as in

rul es adopted by the director under section 3734.12 of the Revised

Code.

Sec. 3734.20. (A If the director of environnental protection
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has reason to believe that hazardous waste was treated, stored, or

di sposed of at any location within the state, he the director may

conduct such investigations and nmake such inquiries, including
obt ai ni ng sanpl es and exani ni ng and copyi ng records, as are
reasonabl e or necessary to deternmine if conditions at a hazardous
waste facility, solid waste facility, or other |ocation where the
di rector has reason to believe hazardous waste was treated,
stored, or disposed of constitute a substantial threat to public
health or safety or are causing or contributing to or threatening
to cause or contribute to air or water pollution or soil

contam nation. The director or the director's authorized
representative may apply for, and any judge of a court of common
pl eas shall issue, an appropriate search warrant necessary to
achi eve the purposes of this section within the court's
territorial jurisdiction. The director nmay expend noneys fromthe
hazardous waste clean-up fund created in section 3734.28 of the

Revi sed Code or the environnental protection renediation fund

created in section 3734.281 of the Revised Code for conducting

i nvestigations under this section.

(B) If the director determines that conditions at a hazardous
waste facility, solid waste facility, or other |ocation where
hazardous waste was treated, stored, or disposed of constitute a
substantial threat to public health or safety or are causing or
contributing to or threatening to cause or contribute to air or
water pollution or soil contamination, the director shall initiate
appropriate action under this chapter or Chapter 3704. or 6111. of
the Revised Code or seek any other appropriate |egal or equitable
remedi es to abate the pollution or contanmi nation or to protect

public health or safety.

If an order of the director to abate or prevent air or water
pollution or soil contanination or to renedy a threat to public

health or safety caused by conditions at such a facility issued
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pursuant to this chapter or Chapter 3704. or 6111. of the Revised
Code is not wholly conmplied with within the tine prescribed in the
order, the director may, through officers or enployees of the

envi ronment al protection agency or through contractors enpl oyed
for that purpose in accordance with the bidding procedure
established in division (C) of section 3734.23 of the Revised
Code, enter upon the facility and performthose nmeasures necessary
to abate or prevent air or water pollution or soil contanination
fromthe facility or to protect public health or safety,

including, but not linited to, nmeasures prescribed in division (B)
of section 3734.23 of the Revised Code. The director shall keep an
item zed record of the cost of the investigation and neasures
performed, including costs for |abor, materials, and any contract
services required. Upon conpletion of the investigation or
nmeasures, the director shall record the cost of perform ng those
nmeasures at the office of the county recorder of the county in
which the facility is | ocated. The cost so recorded constitutes a
lien against the property on which the facility is located until

di scharged. Upon witten request of the director, the attorney
general shall institute a civil action to recover the cost. Any
noneys so received shall be credited to the hazardous waste

cl ean-up fund ereatedin-seetion3734-28 of the Revised Code or

the environnental protection renediation fund, as applicabl e.

When entering upon a facility under this division, the
director shall performor cause to be perforned only those
nmeasures necessary to abate or prevent air or water pollution or
soil contam nation caused by conditions at the facility or to
abate threats to public health or safety caused by conditions at
the facility. For this purpose the director nmay expend noneys from
the either fund and may expend noneys fromloans fromthe Ohio
wat er devel opnent authority to the environnmental protection agency

that pl edge noneys fromthe either fund for the repaynment of and
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for the interest on such | oans.

Sec. 3734.21. (A) The director of environnental protection
may expend noneys credited to the hazardous waste cl ean-up fund
created in section 3734.28 of the Revised Code or the

environnental protection renediation fund created in section

3734.281 of the Revised Code for the paynent of the cost of

nmeasures necessary for the proper closure of hazardous waste
facilities or any solid waste facilities containing significant
guantities of hazardous waste, for the paynent of costs of the
devel oprment and construction of suitable hazardous waste
facilities required by division (B) of section 3734.23 of the
Revi sed Code to the extent the director determ nes that such
facilities are not available, and for the paynent of costs that
are necessary to abate conditions thereon that are causing or
contributing to or threatening to cause or contribute to air or
wat er pollution or soil contamination or that constitute a
substantial threat to public health or safety. In addition, the
director may expend and pl edge noneys credited to the either fund
for repaynment of and for interest on any |oan nmade by the Chio
wat er devel opment authority to the environmental protection agency

for the paynment of such costs.

(B) Before beginning to clean up any facility under this
section, the director shall develop a plan for the cleanup and an
estimate of the cost thereof. The plan shall include only those
nmeasures necessary to abate conditions thereon that are causing or
contributing to or threatening to cause or contribute to air or
wat er pollution or soil contami nation or that constitute a
substantial threat to public health or safety, including, but not
limted to, establishnent and nmmi ntenance of an adequate cover of
soil and vegetation on any facility for the burial of hazardous
waste to prevent the infiltration of water into cells where

hazardous waste is buried, the accunul ati on or runoff of
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contam nated surface water, the production of |eachate, and air

em ssi ons of hazardous waste; the collection and treatnent of
contam nated surface water runoff; the collection and treatnent of
| eachate; or, if conditions so require, the renoval of hazardous
waste fromthe facility and the treatnment or disposal of the waste
at a suitable hazardous waste facility. The plan or any part of
the plan for the cleanup of the facility shall be carried out by

entering into contracts therefor in accordance with the procedures

established in division (C) of section 3734.23 of the Revised
Code.

Sec. 3734.22. Before beginning to clean up any facility under
section 3734.21 of the Revised Code, the director of environmental
protection shall endeavor to enter into an agreenment with the
owner of the land on which the facility is |ocated, or with the
owner of the facility, specifying the nmeasures to be perforned and
aut hori zing the director, enployees of the agency, or contractors
retained by the director to enter upon the I and and performthe

speci fi ed nmeasures.

Each agreenment shal may contain provisions for the

rei nbursenent of the state for the costs of the cleanup

Al l reinbursenents and paynments shall be credited to the
hazardous waste clean-up fund created in section 3734.28 of the

Revi sed Code or the environnental protection renediation fund

created in section 3734.281 of the Revised Code, as applicable.

The agreenent may require the owner to execute an easenent
whereby the director, an authorized enpl oyee of the agency, or a
contractor enployed by the agency in accordance with the bidding
procedure established in division (C of section 3734.23 of the
Revi sed Code nay enter upon the facility to sanple, repair, or
reconstruct air and water quality nonitoring equi pment constructed

under the agreenent. Such easenments shall be for a specified
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period of years and may be extingui shed by agreenent between the
owner and the director. When necessary to protect the public
health or safety, the agreenent may require the owner to enter
into an environnental covenant with the director in accordance

with sections 5301.80 to 5301.92 of the Revised Code.

Upon a breach of the reinbursenment provisions of the
agreement by the owner of the land or facility, or upon
notification to the director by the owner that the owner is unable
to performthe duties under the rei nbursenent provisions of the
agreenent, the director shathk may record the unrei nbursed portion
of the costs of cleanup at the office of the county recorder of
the county in which the facility is |ocated. The costs so recorded
constitute a lien against the property on which the facility is
| ocated until discharged. Upon witten request of the director,
the attorney general shall institute a civil action to recover the
unrei mbursed portion of the costs of cleanup. Any nobneys so
recovered shall be credited to the hazardous waste cl ean-up fund

or the environnental protection renediation fund, as applicable.

Sec. 3734.23. (A) The director of environnental protection
may acquire by purchase, gift, donation, contribution, or
appropriation in accordance with sections 163.01 to 163.21 of the
Revi sed Code any hazardous waste facility or any solid waste
facility containing significant quantities of hazardous waste
that, because of its condition and the types and quantities of
hazardous waste contained in the facility, constitutes an inm nent
and substantial threat to public health or safety or results in
air pollution, pollution of the waters of the state, or soi
contam nation. For this purpose and for the purposes of division
(B) of this section, the director may expend noneys fromthe
hazardous waste clean-up fund created in section 3734.28 of the

Revi sed Code or _the environnental protection renediation fund
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created in section 3734.281 of the Revised Code and may expend

noneys fromloans fromthe Chio water devel opnment authority to the

envi ronment al protection agency that pledge noneys fromthe either

fund for the repaynment of and for the interest on such | oans. Any
lands or facilities purchased or acquired under this section shall
be deeded to the state, but no deed shall be accepted or the
purchase price paid until the title has been approved by the

attorney general.

(B) The director shall, with respect to any land or facility
acqui red under this section or cleaned up under section 3734.20 of
t he Revised Code, perform closure or other neasures necessary to
abate conditions thereon that are causing or contributing to or
threatening to cause or contribute to air or water pollution or
soil contami nation or that constitute a substantial threat to
public health or safety, including, but not limted to,
establ i shment and mai nt enance of an adequate cover of soil and
vegetation on any facility for the burial of hazardous waste to
prevent the infiltration of water into cells where hazardous waste
is buried, the accunul ati on or runoff of contam nated surface
wat er, the production of |eachate, and air em ssions of hazardous
waste; the collection and treatnent of contam nated surface water
runoff; the collection and treatnment of |eachate; or, if
conditions so require, the renoval of hazardous waste fromthe
facility and the treatnment or disposal of the waste at a suitable
hazardous waste facility. After perform ng these neasures, the
director shall provide for the post-closure care, naintenance, and

nmonitoring of facilities cleaned up under this section.

(C) Before proceeding to clean up any facility under this
section or section 3734.20 or 3734.21 of the Revised Code, the
director shall develop a plan for the cleanup of the facility and
an estimate of the cost thereof. The director nay carry out the

plan or any part of the plan by contracting for the services,
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construction, and repair necessary therefor. The director shal

award each such contract to the | owest responsible bidder after
seal ed bids therefor are received, opened, and published at the
time fixed by the director and notice of the tine and place at

whi ch the sealed bids will be received, opened, and published has
been published by the director in a newspaper of general
circulation in the county in which the facility to be cleaned up
under the contract is located at |east once within the ten days
bef ore the opening of the bids. However, if after advertising for
bids for the contract, no bids are received by the director at the
time and place fixed for receiving them the director may

advertise again for bids, or he the director may, if he the

director considers the public interest will best be served
thereby, enter into a contract for the cleanup of the facility
wi t hout further advertisement for bids. The director nay reject
any or all bids received and fix and publish again notice of the
time and place at which bids for the contracts will be received,

opened, and publi shed.

(D) The director shall keep an item zed record of the costs
of any acquisition under division (A) of this section and the

costs of cleanup under division (B) of this section.

Sec. 3734.28. Al noneys collected under sections 3734.122,
3734. 13, 3734.20, 3734.22, 3734.24, and 3734.26 of the Revised
Code and natural resource damages collected by the state under the
"Conprehensi ve Environnmental Response, Conpensation, and Liability
Act of 1980," 94 Stat. 2767, 42 U S.C A 9601, as anmended, shal
be paid into the state treasury to the credit of the hazardous

waste cl ean-up fund, which is hereby created. | n addition, any

noneys recovered for costs paid fromthe fund for activities
described in division (A)(1) and (2) of section 3745.12 of the

Revi sed Code shall be credited to the fund. The environnent al

protecti on agency shall use the noneys in the fund for the
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pur poses set forth in division (D) of section 3734.122, sections
3734.19, 3734.20, 3734.21, 3734.23, 3734.25, 3734.26, and 3734. 27,
and, through Cctober 15, 2005, divisions (A)(1) and (2) of section
3745.12 and Chapter 3746. of the Revised Code, including any

rel ated enforcenent expenses. In addition, the agency shall use
the noneys in the fund to pay the state's | ong-term operation and
mai nt enance costs or matching share for actions taken under the
"Conprehensi ve Environnmental Response, Conpensation, and Liability
Act of 1980," as amended. |If those noneys are reinbursed by grants
or other noneys fromthe United States or any other person, the
noneys shall be placed in the fund and not in the general revenue
fund.

Sec. 3734.57. (A) For—the purposesof paying-the state' s
| . i I : . I
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Code—the The following fees are hereby |l evied on the disposal of

solid wastes in this state:

(1) One dollar per ton on and after July 1, 49932003, through
June 30, 2008, one-half of the proceeds of which shall be

deposited in the state treasury to the credit of the hazardous

waste facility managenent fund created in section 3734.18 of the

Revi sed Code and one-half of the proceeds of which shall be

deposited in the state treasury to the credit of the hazardous

waste clean-up fund created in section 3734.28 of the Revised
Code;

(2) An additional one dollar per ton on and after July 1,
2003, through June 30, 2006 2008, the proceeds of which shall be

deposited in the state treasury to the credit of the solid waste

fund, which is hereby created. The environnental protection agency

shall use noney in the solid waste fund to pay the costs of

adm ni stering and enforcing the laws pertaining to solid wastes,

i nf ecti ous wastes, and construction and denplition debris,

including, without limtation, ground water evaluations related to

solid wastes, infectious wastes, and construction and denplition
debris. under this chapter and Chapter 3714. of the Revised Code

and any rules adopted under them providing conpliance assistance

to small businesses, and paying a share of the adninistrative

costs of the environnental protection agency pursuant to section
3745. 014 of the Revised Code.

(3) An additional one dollar and fifty cents per ton on and
after July 1. 2005, through June 30, 2008, the proceeds of which
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shall be deposited in the state treasury to the credit of the

environnental protection fund created in section 3745.015 of the
Revi sed Code.

In the case of solid wastes that are taken to a solid waste

transfer facility located in this state prior to being transported

to a solid waste disposal facility for disposal, the fees |evied

under this division shall be collected by the owner or operator of

the transfer facility as a trustee for the state. The anpbunt of

fees required to be collected under this division at such a

transfer facility shall equal the total tonnage of solid wastes

received at the facility nultiplied by the fees |l evied under this

division. In the case of solid wastes that are not taken to a

solid waste transfer facility located in this state prior to being

transported to a solid waste disposal facility, the fees shall be

coll ected by the owner or operator of the solid waste di sposal

facility as a trustee for the state. The anmpbunt of fees required

to be collected under this division at such a disposal facility

shall equal the total tonnage of solid wastes received at the

facility that was not previously taken to a solid waste transfer

facility located in this state nultiplied by the fees | evied under

this division. Fees levied under this division do not apply to

materials separated froma m xed waste streamfor recycling by a

generator or nmaterials renoved fromthe solid waste stream through

recycling, as "recycling” is defined in rules adopted under
section 3734.02 of the Revi sed Code.

The owner or operator of a solid waste transfer facility or
di sposal facility shalH—eolHeet—thefeesteviedunrder—this
dirH-si-on—as—atrusteeforthe-state—and, as applicable, shal

prepare and file with the director of environnmental protection

ronthlyreturns each nonth a return indicating the total tonnage
of solid wastes received for—disposal at thegateof the facility

during that nonth and the total ampbunt of the fees reguired to be
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col |l ected under this division during that nonth. In addition, the

owner or operator of a solid waste disposal facility shal

indicate on the return the total tonnage of solid wastes received

fromtransfer facilities located in this state during that nonth

for which the fees were required to be collected by the transfer

facilities. The nonthly returns shall be filed on a form

prescribed by the director. Not later than thirty days after the

| ast day of the nmonth to which sueh a return applies, the owner or
operator shall mail to the director the return for that nonth

together with the fees required to be collected under this

division during that nonth as indicated on the return. Fre Lf the

return is filed and the anpunt of the fees due is paid in a tinely

nmanner _as required in this division, the owner or operator may

retain a discount of three-fourths of one per cent of the total

ampbunt of the fees that are required to be paid as indicated on

the return.

The owner or operator may request an extension of not nore
than thirty days for filing the return and remtting the fees,
provi ded that the owner or operator has subnmitted such a request
inwiting to the director together with a detail ed description of
why the extension is requested, the director has received the
request not later than the day on which the return is required to
be filed, and the director has approved the request. If the fees

are not renitted within thirty days after the |ast day of the

nont h dur-hrg—whi-ch—they—were—collected to which the return applies

or are not remitted by the |ast day of an extension approved by

the director, the owner or operator shall not retain the

three-fourths of one per cent discount and shall pay an additional

-ty ten per cent of the amount of the fees for each nonth that

they are late. For purposes of calculating the late fee, the first

month in which fees are |late begins on the first day after the

deadl i ne has passed for tinely submtting the return and fees., and

one additional nonth shall be counted every thirty days
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The owner or operator of a solid waste facility nmay request a 42684

refund or credit of fees levied under this division and rem tted 42685
to the director that have not been paid to the owner or operator. 42686
Such a request shall be nmade only if the fees have not been 42687
collected by the owner or operator, have becone a debt that has 42688
becone worthless or uncollectable for a period of six nonths or 42689
nore, and may be claimed as a deduction., including a deduction 42690
clainmed if the owner or operator keeps accounts on an accrual 42691

basis, under the "Internal Revenue Code of 1954." 68A Stat. 50, 26 42692
U S.C. 166, as anended, and requl ati ons adopted under it. Prior to 42693

naki ng a request for a refund or credit, an owner or operator 42694
shall nmke reasonable efforts to collect the applicable fees. A 42695
request for a refund or credit shall not include any costs 42696

resulting fromthose efforts to collect unpaid fees. 42697
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A request for a refund or credit of fees shall be nmade in

witing, on a formprescribed by the director, and shall be

supported by evidence that may be required in rul es adopted by the

director under this chapter. After review ng the request. the

director may agrant a refund to the owner or operator or nmay pernit

a credit to be taken by the owner or operator on a subsequent

nonthly return subntted by the owner or operator. The anmount of a

refund or credit shall not exceed an amount that is equal to

ni nety days' worth of fees owed to an owner or operator by a

particul ar debtor of the owner or operator. A refund or credit

shall not be granted by the director to an owner or operator nore

than once in any twelve-nonth period for fees owed to the owner or

operator by a particul ar debtor.

If, after receiving a refund or credit fromthe director, an

owner or operator receives paynent of all or part of the fees, the

owner or operator shall remt the fees with the next nonthly

return subnmtted to the director together with a witten

expl anation of the reason for the subm ttal

For purposes of conputing the fees |levied under this division

or division (B) of this section, any solid waste transfer or

di sposal facility that does not use scales as a neans of

determ ning gate recei pts shall use a conversion factor of three

cubic yards per ton of solid waste or one cubic yvard per ton for

bal ed waste, as applicabl e.

The fees | evied under this division and divisions (B) and (Q

of this section are in addition to all other applicable fees and

taxes and shall be addedto—any other fee orampunt specifiedina
contract that s charged paid by the custoner to the owner or
operator of a solid waste transfer or disposal facility e—te—any
I . STV L
or—or—atter—Mareh—4—1992 and-that—+s—charged—by—a-transporter—of

solid wastes notw thstanding the exi stence of any provision in a
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contract that the custoner may have with the owner or operator 42730

that would not require or allow such paynent. 42731

(B) For the purpese—ofpreparing—revising—and—inplenenating 42732

- ; f—or—j-oi v 42733
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admni-strativecostsiheurred pursuant—to-that-seetion purposes

specified in division (G of this section, the solid waste

managenent policy committee of a county or joint solid waste

managenent district may | evy fees upon the followi ng activities:

(1) The disposal at a solid waste disposal facility |ocated

in the district of solid wastes generated within the district;

(2) The disposal at a solid waste disposal facility within
the district of solid wastes generated outside the boundaries of

the district, but inside this state;

(3) The disposal at a solid waste disposal facility within
the district of solid wastes generated outside the boundaries of

this state.
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. Lo I : . . .
division— The solid waste managenent plan of the county or joint

di strict approved under section 3734.521 or 3734.55 of the Revised
Code and any anendnents to it, or the resolution adopted under
this division, as appropriate, shall establish the rates of the
fees levied under divisions (B)(1), (2), and (3) of this section,
if any, and shall specify whether the fees are levied on the basis
of tons or cubic yards as the unit of neasurenment. Although-the
o E ; e i . Lovi
the—basis—eftoenrs—as—theunit—of reasurerenrt—the A solid waste
managenent plan—ef—the district anrdanyarendrenrts—to—it—or—the

A
- - Cl - cto - o - -

fees—underthis divisionmay direect that the | evies fees Levied
under these divisionsbelevied this division on the basis of
cubi ¢ yards as—theunit—of neasurenrent—based-dpon—-a—conversion
b I . I
: baled > : I i vici By (1 3

the—unit—ot—reaswrerent—under—the plan—anrended plan—or
resolution shall do so in accordance with division (A of this

section.

On—and—after Jandary—1—1994,the The fee | evied under

division (B)(1) of this section shall be not |ess than one dollar
per ton nor nore than two dollars per ton, the fee | evied under
division (B)(2) of this section shall be not |less than two dollars
per ton nor nore than four dollars per ton, and the fee |evied
under division (B)(3) of this section shall be not nore than the
fee levied under division (B)(1) of this secti on—except—as
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Prior to the approval of the solid waste managenent plan of
the a district under section 3734.55 of the Revised Code, the

solid waste managenent policy conmttee of a district nmay |evy
fees under this division by adopting a resolution establishing the
proposed anount of the fees. Upon adopting the resolution, the

committee shall deliver a copy of the resolution to the board of
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county comi ssioners of each county forming the district and to
the legislative authority of each nmunicipal corporation and
townshi p under the jurisdiction of the district and shall prepare
and publish the resolution and a notice of the tinme and | ocation
where a public hearing on the fees will be held. Upon adopting the
resolution, the cormittee shall deliver witten notice of the
adoption of the resolution; of the anbunt of the proposed fees;
and of the date, tinme, and | ocation of the public hearing to the
director and to the fifty industrial, conmrercial, or institutiona
generators of solid wastes within the district that generate the

| argest quantities of solid wastes, as determ ned by the
conmttee, and to their |local trade associations. The committee
shall make good faith efforts to identify those generators within
the district and their |ocal trade associ ations, but the

nonprovi sion of notice under this division to a particul ar
generator or |local trade association does not invalidate the
proceedi ngs under this division. The publication shall occur at

| east thirty days before the hearing. After the hearing, the
committee nay nmake such revisions to the proposed fees as it

consi ders appropriate and thereafter, by resolution, shall adopt
the revised fee schedul e. Upon adopting the revised fee schedul e,
the committee shall deliver a copy of the resolution doing so to
the board of county conmm ssioners of each county fornming the
district and to the legislative authority of each nuni ci pal
corporation and townshi p under the jurisdiction of the district.
Wthin sixty days after the delivery of a copy of the resolution
adopting the proposed revised fees by the policy conmittee, each
such board and |l egislative authority, by ordi nance or resolution,
shal | approve or disapprove the revised fees and deliver a copy of
the ordinance or resolution to the conmittee. |If any such board or
| egislative authority fails to adopt and deliver to the policy
conm ttee an ordi nance or resolution approving or disapproving the

revised fees within sixty days after the policy comittee
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delivered its resolution adopting the proposed revised fees, it
shal | be conclusively presuned that the board or |egislative

authority has approved the proposed revised fees. The comittee

shall deternmne if the resolution has been ratified in the sane

nanner _in which it determnes if a draft solid waste nmanagenent

pl an has been ratified under division (B) of section 3734.55 of

the Revi sed Code.
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The committee may anmend the schedul e of fees |evied pursuant
to a resol uti on er—anended+esolution adopted and ratified under

this division by adopting a resol ution establishing the proposed

anmount of the amended fees. The committee nmay abelish repeal the
fees levied pursuant to such a resolution er—anrended+resolution by
adopting a resolution proposing to repeal them Upon adopting such
a resolution, the conmmittee shall proceed to obtain ratification

of the resolution in accordance with this division

Not |ater than fourteen days after declaring the new fees o+
arvended-fees to be ratified or the fees to be repeal ed under this

di vision, the comittee shall notify by certified mail the owner

or operator of each solid waste disposal facility that is required
to collect the fees of the ratification and the anmount of the fees
or of the repeal of the fees. Collection of any fees er—anended
fees—ratifiedon—-or—after—Mreh24—3992—- shall comrence or

collection of repealed fees shall cease on the first day of the

second nonth following the nmonth in which notification is sent to

the owner or operator.

Page 1395

42959
42960
42961
42962

42963
42964
42965
42966
42967
42968
42969
42970
42971
42972

42973
42974
42975
42976
42977
42978
42979
42980

42981
42982
42983
42984
42985
42986
42987
42988
42989
42990



Am. Sub. H. B. No. 66 Page 1396
As Reported by the Committee of Conference, Part |

42991

42992

42993

42994

42995

42996

42997

Fees levied under this division also may be established, 42998
anended, or repealed by a solid waste managenent policy conmittee 42999
through the adoption of a new district solid waste nmanagenent 43000
plan, the adoption of an anmended plan, or the amendnent of the 43001
plan or anmended plan in accordance with sections 3734.55 and 43002
3734.56 of the Revised Code or the adoption or anendnment of a 43003
district plan in connection with a change in district conposition 43004
under section 3734.521 of the Revised Code. 43005
Not | ater than fourteen days after the director issues an 43006
order approving a district's solid waste managenent plan under 43007
section—3734- 55 of the Revised - Code—or, anended pl an urder 43008
di-v-si-er—{A)—or—(DB)r—of——seection—3734-56—o6ftheRevisedCode, or 43009
anendnent to a plan or anmended plan that establishes e+, anmends._ 43010
or repeals a schedule of fees levied by the district, er—the 43011
rat+-H-caton—oFan—anrendrent—to-—the—di-strict s—approved—plan—or 43012
arended—plar—under—divi-stonr—{E—of section3734-56—of the Revised 43013
Code—that—establ-shes—or—anprds—a—schedule—of—tees—as 43014
approeprate~ the committee shall notify by certified mail the 43015
owner or operator of each solid waste disposal facility that is 43016
required to collect the fees of the approval of the plan or 43017
anended pl an, or the amendnent to the plan, as appropriate, and 43018
t he anmount of the fees er—anrended+ees, if any. In the case of an 43019
initial or anmended plan approved under section 3734.521 of the 43020
Revi sed Code in connection with a change in district conposition, 43021

ot her than one involving the withdrawal of a county froma joint 43022
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district, that—establishes or amends—a schedule of feeslevied
I i E hi . I . .

resuttingfromthe change— the comittee, within fourteen days

after the change takes effect pursuant to division (G of that
section, shall notify by certified nail the owner or operator of

each solid waste disposal facility that is required to collect the

fees that the change has taken effect and of the anobunt of the
fees er—anendedfees, if any. Collection of any fees setforthin

after—Aprit—161993 shall commence or collection of repeal ed

fees shall cease on the first day of the second nonth follow ng

the month in which notification is sent to the owner or operator.
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ool : o :

If, in the case of a change in district conposition involving
the withdrawal of a county froma joint district, the director
conpl etes the actions required under division (G (1) or (3) of
section 3734.521 of the Revised Code, as appropriate, forty-five
days or nore before the beginning of a cal endar year, the policy
comrittee of each of the districts resulting fromthe change that
obtained the director's approval of an initial or anended plan in
connection with the change, within fourteen days after the
director's conpletion of the required actions, shall notify by

certified nmail the owner or operator of each solid waste di sposal
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facility that is required to collect the district's fees that the
change is to take effect on the first day of January inmredi ately
foll owing the issuance of the notice and of the anobunt of the fees
or anmended fees |evied under divisions (B)(1) to (3) of this
section pursuant to the district's initial or amended plan as so
approved or, if appropriate, the abelishrent repeal of the
district's fees by that initial or anended plan. Collection of any
fees set forth in such a plan or anended plan shall commence on
the first day of January inmediately follow ng the issuance of the
notice. If such an initial or anended pl an abelishes repeals a
schedul e of fees, collection of the fees shall cease on that first

day of January.

If, in the case of a change in district conposition involving
the withdrawal of a county froma joint district, the director
conmpl etes the actions required under division (G (1) or (3) of
section 3734.521 of the Revised Code, as appropriate, |ess than
forty-five days before the beginning of a cal endar year, the
director, on behalf of each of the districts resulting fromthe
change that obtained the director's approval of an initial or
amended plan in connection with the change proceedi ngs, shal
notify by certified mail the owner or operator of each solid waste
di sposal facility that is required to collect the district's fees
that the change is to take effect on the first day of January
i Mmedi ately following the mailing of the notice and of the anpunt
of the fees or anended fees |evied under divisions (B)(1) to (3)
of this section pursuant to the district's initial or amended pl an
as so approved or, if appropriate, the abelshrent repeal of the
district's fees by that initial or anended plan. Collection of any
fees set forth in such a plan or amended plan shall commence on
the first day of the second nonth foll owing the nonth in which
notification is sent to the owner or operator. If such an initial

or anmended pl an abelishes repeals a schedule of fees, collection
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of the fees shall cease on the first day of the second nonth 43120
following the nonth in which notification is sent to the owner or 43121
oper at or. 43122
+r ILf the schedule of fees that a solid waste managenent 43123
district is levying under divisions (B)(1) to (3) of this section 43124
is anmended or repealed., the fees in effect inmmediately prior to 43125
the anendnment or repeal shall continue to be collected until 43126
collection of the anended fees commences or collection of the 43127
repeal ed fees ceases, as applicable, as specified in this 43128
division. In the case of a change in district conposition, the 43129
43130

43131

43132

43133

43134

43135

43136

43137

43138

43139

43140

43141

43142

43143

43144

43145

Moreys noney so received fromthe collection of the fees of the 43146
former districts shall be divided anong the resulting districts in 43147
accordance with division (B) of section 343.012 of the Revised 43148
Code and the agreenents entered into under division (B) of section 43149
343.01 of the Revised Code to establish the former and resulting 43150

di stricts and any amendnents to those agreenents. 43151
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For the purposes of the provisions of division (B) of this
section establishing the tinmes when newy established or anended
fees levied by a district are required to commence and the
collection of fees that have been amended or abetished repealed is
required to cease, "fees" or "schedule of fees" includes, in
addition to fees levied under divisions (B)(1) to (3) of this
section, those | evied under section 3734.573 or 3734.574 of the
Revi sed Code.

(C For the purposes of defraying the added costs to a
nmuni ci pal corporation or townshi p of maintai ning roads and ot her
public facilities and of providing emergency and ot her public
servi ces, and conpensating a mnunicipal corporation or township for
reductions in real property tax revenues due to reductions in real
property valuations resulting fromthe |ocation and operation of a
solid waste disposal facility within the nunicipal corporation or
townshi p, a municipal corporation or township in which such a
solid waste disposal facility is located may |l evy a fee of not
nore than twenty-five cents per ton on the disposal of solid
wastes at a solid waste disposal facility located within the
boundari es of the municipal corporation or township regardless of

where the wastes were generat ed.

The legislative authority of a municipal corporation or
township nay | evy fees under this division by enacting an
ordi nance or adopting a resolution establishing the anmount of the
fees. Upon so doing the legislative authority shall mail a
certified copy of the ordinance or resolution to the board of
county commi ssioners or directors of the county or joint solid
wast e managenent district in which the municipal corporation or
township is located or, if a regional solid waste nanagenent
authority has been formed under section 343.011 of the Revised
Code, to the board of trustees of that regional authority, the

owner or operator of each solid waste disposal facility in the
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nmuni ci pal corporation or township that is required to collect the
fee by the ordinance or resolution, and the director of
environmental protection. Al though the fees levied under this
division are levied on the basis of tons as the unit of
measurenment, the |egislative authority, in its ordinance or
resolution levying the fees under this division, may direct that
the fees be levied on the basis of cubic yards as the unit of
measur enment based upon a conversion factor of three cubic yards

per ton generally or one cubic yard per ton for bal ed wastes.

Not later than five days after enacting an ordi nance or
adopting a resolution under this division, the |egislative
authority shall so notify by certified mail the owner or operator
of each solid waste disposal facility that is required to collect
the fee. Collection of any fee levied on or after March 24, 1992,
shall commence on the first day of the second nonth follow ng the

nonth in which notification is sent to the owner or operator.

(D) (1) The fees levied under divisions (A), (B), and (C) of

this section do not apply to the disposal of solid wastes that:

(a) Are disposed of at a facility owned by the generator of
the wastes when the solid waste facility exclusively disposes of
solid wastes generated at one or nore prem ses owned by the
generator regardl ess of whether the facility is located on a

prem ses where the wastes are gener at ed;

(b) Are disposed of at facilities that exclusively dispose of
wast es that are generated fromthe conbustion of coal, or fromthe
conmbustion of primarily coal in conmbination with scrap tires, that
is not conmbined in any way with garbage at one or nore prenises

owned by the generator.

(2) Except as provided in section 3734.571 of the Revised
Code, any fees levied under division (B)(1) of this section apply

to solid wastes originating outside the boundaries of a county or
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joint district that are covered by an agreenent for the joint use
of solid waste facilities entered into under section 343.02 of the
Revi sed Code by the board of county conmi ssioners or board of
directors of the county or joint district where the wastes are

gener ated and di sposed of.

(3) Wen solid wastes, other than solid wastes that consi st
of scrap tires, are burned in a disposal facility that is an
incinerator or energy recovery facility, the fees |evied under
divisions (A, (B), and (C of this section shall be |evied upon
the disposal of the fly ash and bottom ash renai ning after burning
of the solid wastes and shall be collected by the owner or

operator of the sanitary landfill where the ash is di sposed of.

(4) Wien solid wastes are delivered to a solid waste transfer
facility, the fees levied under divisions (A~ (B~ and (C) of
this section shall be |evied upon the disposal of solid wastes
transported off the premises of the transfer facility for disposal
and shall be collected by the owner or operator of the solid waste

di sposal facility where the wastes are disposed of.

(5) The fees levied under divisions (A, (B), and (C of this
section do not apply to sewage sludge that is generated by a waste
water treatnment facility holding a national pollutant discharge
elimnation systempernmt and that is di sposed of through
i ncineration, land application, or conposting or at another

resource recovery or disposal facility that is not a landfill.

(6) The fees levied under divisions (A, (B), and (C of this
section do not apply to solid wastes delivered to a solid waste
composting facility for processing. Wen any unprocessed solid
wast e or conpost product is transported off the prem ses of a
conposting facility and di sposed of at a landfill, the fees |evied
under divisions (A, (B), and (C of this section shall be

coll ected by the owner or operator of the landfill where the
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unprocessed waste or conpost product is disposed of.

(7) When solid wastes that consist of scrap tires are
processed at a scrap tire recovery facility, the fees |evied under
divisions (A), (B), and (C) of this section shall be |evied upon
t he di sposal of the fly ash and bottom ash or other solid wastes
remai ning after the processing of the scrap tires and shall be
coll ected by the owner or operator of the solid waste disposal

facility where the ash or other solid wastes are di sposed of.

(8) The director of environnental protection may issue an

order exenpting fromthe fees |evied under this section solid

wastes, including. but not limted to, scrap tires, that are

generated, transferred. or disposed of as a result of a contract

providing for the expenditure of public funds entered into by the

adm ni strator or reqgional adnministrator of the United States

environnmental protection agency, the director of environnental

protection, or the director of adm nistrative services on behalf

of the director of environmental protection for the purpose of

renedi ating conditions at a hazardous waste facility., solid waste

facility, or other location at which the adninistrator or regiona

adm nistrator or the director of environnental protection has

reason to believe that there is a substantial threat to public

health or safety or the environnment or that the conditions are

causing or contributing to air or water pollution or soi

contani nation. An order issued by the director of environnental

protection under division (D)(8) of this section shall include a

determ nation that the amount of the fees not received by a solid

wast e nmanagenent district as a result of the order will not

adversely inpact the inplenentation and financing of the

district's approved solid waste nmanagenent plan and any approved

anmendnents to the plan. Such an order is a final action of the

director of environnental protection.

(E) The fees levied under divisions (B) and (C) of this
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section shall be collected by the owner or operator of the solid
wast e disposal facility where the wastes are di sposed of as a
trustee for the county or joint district and nunicipal corporation
or township where the wastes are di sposed of. Mneys fromthe fees
| evied under division (B) of this section shall be forwarded to
the board of county comm ssioners or board of directors of the
district in accordance with rul es adopted under division (H of
this section. Muineys fromthe fees | evied under division (C of
this section shall be forwarded to the treasurer or such other

of ficer of the municipal corporation as, by virtue of the charter,
has the duties of the treasurer or to the clerk of the township,

as appropriate, in accordance with those rules.

(F) Moneys received by the treasurer or such other officer of
t he muni ci pal corporation under division (E) of this section shal
be paid into the general fund of the nunicipal corporation. Mneys
received by the clerk of the township under that division shall be
paid into the general fund of the township. The treasurer or such
ot her officer of the municipal corporation or the clerk, as
appropriate, shall maintain separate records of the noneys

received fromthe fees |evied under division (C) of this section.

(G Moneys received by the board of county comm ssioners or
board of directors under division (E) of this section or section
3734.571, 3734.572, 3734.573, or 3734.574 of the Revised Code
shall be paid to the county treasurer, or other official acting in
a simlar capacity under a county charter, in a county district or
to the county treasurer or other official designated by the board
of directors in ajoint district and kept in a separate and
distinct fund to the credit of the district. If a regional solid
wast e managenent authority has been formed under section 343.011
of the Revised Code, noneys received by the board of trustees of
that regional authority under division (E) of this section shal

be kept by the board in a separate and distinct fund to the credit
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of the district. Mouineys in the special fund of the county or joint
district arising fromthe fees |evied under division (B) of this
section and the fee | evied under division (A of section 3734.573
of the Revised Code shall be expended by the board of county

conmmi ssioners or directors of the district in accordance with the
district's solid waste nmanagenent plan or anended pl an approved
under section 3734.521, 3734.55, or 3734.56 of the Revised Code

exclusively for the foll owi ng purposes:

(1) Preparation of the solid waste managenent plan of the
di strict under section 3734.54 of the Revised Code, nonitoring
i mpl ementati on of the plan, and conducting the periodic review and
anmendnment of the plan required by section 3734.56 of the Revised

Code by the solid waste managenent policy conmittee;

(2) Inmplementation of the approved solid waste managenent
pl an or anmended plan of the district, including, wthout
linmtation, the devel opnent and inplenentation of solid waste

recycling or reduction prograrns;

(3) Providing financial assistance to boards of health within
the district, if solid waste facilities are |ocated within the
district, for enforcenment of this chapter and rules, orders, and
terms and conditions of permts, licenses, and vari ances adopted
or issued under it, other than the hazardous waste provisions of
this chapter and rul es adopted and orders and terns and conditions

of pernmits issued under those provisions;

(4) Providing financial assistance to each county within the
district to defray the added costs of mmintaining roads and ot her
public facilities and of providing enmergency and ot her public
services resulting fromthe |location and operation of a solid
waste facility within the county under the district's approved

solid waste managenent plan or anended plan;

(5) Pursuant to contracts entered into with boards of health
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within the district, if solid waste facilities contained in the
district's approved plan or anended plan are located within the
district, for paying the costs incurred by those boards of health
for collecting and anal yzi ng sanples frompublic or private water

well's on | ands adj acent to those facilities;

(6) Devel oping and inplenmenting a programfor the inspection
of solid wastes generated outside the boundaries of this state
that are disposed of at solid waste facilities included in the

district's approved solid waste managenent plan or anended plan;

(7) Providing financial assistance to boards of health within
the district for the enforcenment of section 3734.03 of the Revised
Code or to local I|aw enforcenent agencies having jurisdiction
within the district for enforcing anti-littering | aws and

ordi nances;

(8) Providing financial assistance to boards of health of
health districts within the district that are on the approved |i st
under section 3734.08 of the Revised Code to defray the costs to
the health districts for the participation of their enployees
responsi bl e for enforcenent of the solid waste provisions of this
chapter and rul es adopted and orders and terns and conditions of
permits, licenses, and variances issued under those provisions in
the training and certification programas required by rules
adopt ed under division (L) of section 3734.02 of the Revi sed Code;

(9) Providing financial assistance to individual nunicipal
corporations and townships within the district to defray their
added costs of mmintaining roads and other public facilities and
of providing energency and other public services resulting from
the | ocation and operation within their boundaries of a
conposting, energy or resource recovery, incineration, or
recycling facility that either is owed by the district or is

furni shing solid waste managenent facility or recycling services
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to the district pursuant to a contract or agreenent with the board

of county conmissioners or directors of the district;

(10) Paynent of any expenses that are agreed to, awarded, or
ordered to be paid under section 3734.35 of the Revised Code and
of any administrative costs incurred pursuant to that section. In
the case of a joint solid waste managenent district, if the board
of county comm ssioners of one of the counties in the district is
negoti ating on behalf of affected conmunities, as defined in that
section, in that county, the board shall obtain the approval of
the board of directors of the district in order to expend noneys

for adm nistrative costs incurred.

Prior to the approval of the district's solid waste
managenent plan under section 3734.55 of the Revised Code, nobneys
in the special fund of the district arising fromthe fees shall be
expended for those purposes in the manner prescribed by the solid

wast e managenent policy conmittee by resolution

Not wi t hstandi ng division (G (6) of this section as it existed
prior to Cctober 29, 1993, or any provision in a district's solid
wast e managenent plan prepared in accordance with division
(B)(2)(e) of section 3734.53 of the Revised Code as it existed
prior to that date, any noneys arising fromthe fees | evied under
division (B)(3) of this section prior to January 1, 1994, may be
expended for any of the purposes authorized in divisions (G(1) to

(10) of this section.

(H The director shall adopt rules in accordance wi th Chapter
119. of the Revised Code prescribing procedures for collecting and
forwarding the fees |levied under divisions (B) and (C) of this
section to the boards of county conm ssioners or directors of
county or joint solid waste nmanagenent districts and to the
treasurers or other officers of nunicipal corporations or to the

cl erks of townships. The rules also shall prescribe the dates for
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pur poses specified in division (G of section 3734.57 of the

Revi sed Code, the solid waste managenent policy committee of a
county or joint solid waste nmanagenent district nmay levy a fee on

the generation of solid wastes within the district.

The initial or anmended solid waste nanagenent plan of the
county or joint district approved under section 3734.521, 3734.55,
or 3734.56 of the Revised Code, an anmendnent to the district's
pl an adopted under division (E) of section 3734.56 of the Revised
Code, or the resolution adopted and ratified under division (B) of
this section shall establish the rate of the fee |levied under this
di vision and shall specify whether the fee is levied on the basis

of tons or cubic yards as the unit of nmeasurenent.

(B) Prior to the approval under division (A) of section
3734.56 of the Revised Code of the first anended plan that the
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district is required to subnit for approval under that section

the approval of an initial plan under section 3734.521 of the

Revi sed Code, the approval of an anended plan under section
3734.521 or division (D) of section 3734.56 of the Revised Code,
or the anmendnment of the district's plan under division (E) of
section 3734.56 of the Revised Code, the solid waste managenent
policy comrittee of a county or joint district that is operating
under an initial plan approved under section 3734.55 of the

Revi sed Code, or one for which approval of its initial plan is
pendi ng before the director of environnental protection on Cctober
29, 1993, under section 3734.55 of the Revised Code, may |levy a
fee under division (A) of this section by adopting and obtai ning
ratification of a resolution establishing the amount of the fee. A
policy comrittee that, after Decenber 1, 1993, concurrently
proposes to levy a fee under division (A) of this section and to
anend the fees levied by the district under divisions (B)(1) to
(3) of section 3734.57 of the Revised Code nmay adopt and obtain
ratification of one resolution proposing to do both. The

requi rements and procedures set forth in division (B) of section
3734.57 of the Revised Code governing the adoption, amendnment, and
repeal of resolutions levying fees under divisions (B)(1) to (3)
of that section, the ratification of those resolutions, and the
notification of owners and operators of solid waste facilities
required to collect fees |evied under those divisions govern the
adoption of the resolutions authorized to be adopted under this
division, the ratification thereof, and the notification of owners
and operators required to collect the fees, except as otherw se

specifically provided in division (C) of this section.

(C Any initial or amended plan of a district adopted under
section 3734.521 or 3734.56 of the Revi sed Code, or resolution
adopt ed under division (B) of this section, that proposes to |evy

a fee under division (A of this section that exceeds five dollars
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per ton shall be ratified in accordance with the provisions of
section 3734.55 or division (B) of section 3734.57 of the Revised
Code, as applicable, except that such an initial or amended plan
or resolution shall be approved by a conbination of nunici pal
corporations and townships with a conbi ned population within the
boundari es of the district conprising at |east seventy-five per
cent, rather than at |east sixty per cent, of the total population

of the district.

(D) The policy conmittee of a county or joint district nay
anend the fee levied by the district under division (A) of this
section by adopting and obtaining ratification of a resolution
establ i shing the anbunt of the anmended fee. The policy conmittee
may abolish the fee or an anended fee established under this
di vi sion by adopting and obtaining ratification of a resolution
proposing to repeal it. The requirenments and procedures under
division (B) and, if applicable, division (C of this section
govern the adoption and ratification of a resolution authorized to
be adopted under this division and the notification of owners and

operators of solid waste facilities required to collect the fees.

(E) Collection of a fee or anended fee | evied under division
(A or (D) of this section shall commence or cease in accordance
with division (B) of section 3734.57 of the Revised Code. If a
district is levying a fee under section 3734.572 of the Revised
Code, collection of that fee shall cease on the date on which
collection of the fee levied under division (A) of this section
conmmences in accordance with division (B) of section 3734.57 of
t he Revi sed Code.

(F) In the case of solid wastes that are taken to a solid
waste transfer facility prior to being transported to a solid
wast e disposal facility for disposal, the fee |evied under
division (A) of this section shall be collected by the owner or

operator of the transfer facility as a trustee for the district.
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In the case of solid wastes that are not taken to a solid waste
transfer facility prior to being transported to a solid waste

di sposal facility, the fee shall be collected by the owner or
operator of the solid waste disposal facility where the wastes are
di sposed of. An owner or operator of a solid waste transfer or

di sposal facility who is required to collect the fee shall collect
and forward the fee to the district in accordance with section
3734.57 of the Revised Code and rul es adopted under division (H)

of that section.

If the owner or operator of a solid waste transfer or
di sposal facility who did not receive notice pursuant to division
(B) of this section to collect the fee levied by a district under
division (A) of this section receives solid wastes generated in
the district, the owner or operator, within thirty days after
receiving the wastes, shall send witten notice of that fact to
the board of county comm ssioners or directors of the district.
Wthin thirty days after receiving such a notice, the board of
county commi ssioners or directors shall send witten notice to the
owner or operator indicating whether the district is levying a fee
under division (A) of this section and, if so, the anount of the

f ee.

(G Moneys received by a district |evying a fee under
division (A of this section shall be credited to the special fund
of the district created in division (G of section 3734.57 of the
Revi sed Code and shall be used exclusively for the purposes set
forth specified in divsions{(O{H—to(10)of that seetion
division. Prior to the approval under division (A) of section
3734.56 of the Revised Code of the first amended plan that the
district is required to submt for approval under that section
the approval of an initial plan under section 3734.521 of the
Revi sed Code, the approval of an anended plan under that section
or division (D) of section 3734.56 of the Revised Code, or the

Page 1413

43531
43532
43533
43534
43535
43536
43537
43538
43539

43540
43541
43542
43543
43544
43545
43546
43547
43548
43549
43550
43551

43552
43553
43554
43555
43556
43557
43558
43559
43560
43561
43562



Am. Sub. H. B. No. 66

As Reported by the Committee of Conference, Part |

anmendnment of the district's plan under division (E) of section
3734.56 of the Revised Code, noneys credited to the special fund
arising fromthe fee levied pursuant to a resol uti on adopted and
ratified under division (B) of this section shall be expended for
t hose purposes in the manner prescribed by the solid waste

managenent policy comittee by resol ution

(H) The fee levied under division (A) of this section does

not apply to the nanagenent of solid wastes that:

(1) Are disposed of at a facility owned by the generator of
the wastes when the solid waste facility exclusively disposes of
solid wastes generated at one or nore prem ses owned by the
generator regardl ess of whether the facility is |ocated on a

prem ses where the wastes were generated;

(2) Are disposed of at facilities that exclusively dispose of
wastes that are generated fromthe conbustion of coal, or fromthe
conmbustion of primarily coal in conbination with scrap tires, that
is not conbined in any way with garbage at one or nore prenises

owned by the generator.

(1) Wien solid wastes that are burned in a disposal facility
that is an incinerator or energy recovery facility are delivered
to a solid waste transfer facility prior to being transported to
the incinerator or energy recovery facility where they are burned,
the fee levied under division (A) of this section shall be |evied

on the wastes delivered to the transfer facility.

(J) When solid wastes that are burned in a disposal facility
that is an incinerator or energy recovery facility are not
delivered to a solid waste transfer facility prior to being
transported to the incinerator or energy recovery facility where
they are burned, the fee | evied under division (A of this section
shall be levied on the wastes delivered to the incinerator or

energy recovery facility.
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(K) The fee levied under division (A of this section does
not apply to sewage sludge that is generated by a waste water
treatnment facility holding a national pollutant discharge
elimnation systempermt and that is di sposed of through
incineration, |and application, or conposting or at another

resource recovery or disposal facility that is not a landfill

(L) The fee levied under division (A) of this section does
not apply to yard waste delivered to a solid waste conposting

facility for processing or to a solid waste transfer facility.

(M The fee levied under division (A) of this section does
not apply to materials separated froma ni xed waste stream for

recycling by the generator

(N) The director of environnental protection may issue an

order exenpting fromthe fees |l evied under this section solid

wastes, including, but not limted to, scrap tires, that are

generated, transferred, or disposed of as a result of a contract

providing for the expenditure of public funds entered into by the

admi ni strator or reqgional adnm nistrator of the United States

environnmental protection agency. the director of environnental

protection, or the director of adnministrative services on behalf

of the director of environnental protection for the purpose of

renedi ating conditions at a hazardous waste facility, solid waste

facility, or other location at which the adm ni strator or reqional

adm ni strator or the director of environnental protection has

reason to believe that there is a substantial threat to public

health or safety or the environnent or that the conditions are

causing or contributing to air or water pollution or soi

contam nation. An order issued by the director of environnmental

protection under this division shall include a determ nation that

the ampbunt of fees not received by a solid waste nanagenent

district as a result of the order will not adversely inpact the

i npl enentation and financing of the district's approved solid
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wast e managnent plan _and any approved anmendnents to the plan. Such

an order is a final action of the director of environnental

pr ot ecti on.

Sec. 3734.85. (A) On and after the effective date of the
rul es adopted under sections 3734.70, 3734.71, 3734.72, and
3734.73 of the Revised Code, the director of environnenta
protection may take action under this section to abate
accunul ations of scrap tires. If the director deternines that an
accumul ation of scrap tires constitutes a danger to the public

health or safety or to the environnent, he the director shal

i ssue an order under section 3734.13 of the Revised Code to the
person responsi ble for the accunul ati on of scrap tires directing
that person, within one hundred twenty days after the issuance of
the order, to renove the accumul ati on of scrap tires fromthe
prem ses on which it is located and transport the tires to a scrap
tire storage, nonocell, nonofill, or recovery facility |icensed
under section 3734.81 of the Revised Code, to such a facility in
anot her state operating in conpliance with the laws of the state
in which it is located, or to any other solid waste disposa
facility in another state that is operating in conpliance with the
laws of that state. If the person responsible for causing the
accunul ation of scrap tires is a person different fromthe owner
of the land on which the accunulation is |located, the director nay

i ssue such an order to the | andowner.

If the director is unable to ascertain i mediately the
identity of the person responsible for causing the accunul ati on of

scrap tires, he the director shall examne the records of the

applicabl e board of health and | aw enforcenment agencies to
ascertain that person's identity. Before initiating any
enforcement or renoval actions under this division against the

owner of the | and on which the accunul ation is |ocated, the
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director shall initiate any such actions agai nst the person that

he the director has identified as responsible for causing the

accumul ation of scrap tires. Failure of the director to make
diligent efforts to ascertain the identity of the person
responsi bl e for causing the accunul ati on of scrap tires or to
initiate an action against the person responsible for causing the
accunul ation shall not constitute an affirmative defense by a

| andowner to an enforcenent action initiated by the director under
this division requiring i medi ate renmoval of any accumul ati on of

scrap tires.

Upon the witten request of the recipient of an order issued
under this division, the director may extend the tinme for
conpliance with the order if the request denonstrates that the
reci pient has acted in good faith to conply with the order. If the
reci pient of an order issued under this division fails to conply
with the order within one hundred twenty days after the issuance
of the order or, if the time for conpliance with the order was so
extended, within that tinme, the director shall take such actions

as he the director considers reasonabl e and necessary to renove

and properly manage the scrap tires |l ocated on the I and nanmed in
the order. The director, through enpl oyees of the environnental
protection agency or a contractor, may enter upon the |land on
whi ch the accunul ation of scrap tires is | ocated and renove and
transport themto a scrap tire recovery facility for processing,
to a scrap tire storage facility for storage, or to a scrap tire

nonocel | or nonofill facility for storage or disposal

The director shall enter into contracts with the owners or
operators of scrap tire storage, nonocell, nonofill, or recovery
facilities for the storage, disposal, or processing of scrap tires
renoved through renoval operations conducted under this section.
In doing so, the director shall give preference to scrap tire

recovery facilities.
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If a person to whom a renpval order is issued under this
division fails to conply with the order and if the director
perforns a renpoval action under this section, the person to whom
the renmoval order is issued is liable to the director for the
costs incurred by the director for conducting the renoval
operation, storage at a scrap tire storage facility, storage or
di sposal at a scrap tire nonocell or nmonofill facility, or
processing of the scrap tires so renoved, the transportation of
the scrap tires fromthe site of the accunulation to the scrap
tire storage, nonocell, nonofill, or recovery facility where the
scrap tires were stored, disposed of, or processed, and the
adm ni strative and | egal expenses incurred by the director in

connection with the renoval operation. The director shall keep an

item zed record of those costs. Upon conpletion of the actions for

which the costs were incurred, the director shall record the costs

at the office of the county recorder of the county in which the

accunul ati on of scrap tires was | ocated. The costs so recorded

constitute a lien on the property on which the accunul ati on of

scrap tires was located until discharged. Upon the witten request

of the director, the attorney general shall bring a civil action
agai nst the person responsible for the accumul ati on of the scrap

tires that were the subject of the renpval operation to recover

the costs efthe+enoval—operation—H—thedirector—is—unableto
recover—those costs—through-sucha etvitb—action—he-shall—certity
themtotl I f 4 . hicl
accumati-on—ofserap-tires—waslocated—The recorder shall—record
I L fied " I hich tl
Lati . ’ ]
H-ep—en—the—property—untit—diseharged for which the person is

liable under this division. Any noney so received or recovered

shall be credited to the scrap tire nmanagenent fund created in
section 3734.82 of the Revised Code.
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If, in acivil action brought under this division, an owner
of real property is ordered to pay to the director the costs of a
renoval action that renoved an accumrul ation of scrap tires from
the person's land or if alien is placed on the person's land for
the costs of such a renmpval action, and, in either case, if the
| andowner was not the person responsible for causing the
accunul ati on of scrap tires so renoved, the | andowner nay bring a
civil action against the person who was responsi bl e for causing
t he accurnul ation to recover the anount of the renoval costs that
the court ordered the | andowner to pay to the director or the
anmount of the renoval costs certified to the county recorder as a
lien on the | andowner's property, whichever is applicable. If the
| andowner prevails in the civil action against the person who was
responsi bl e for causing the accurmul ati on of scrap tires, the
court, as it considers appropriate, may award to the | andowner the
reasonabl e attorney's fees incurred by the | andowner for bringing
the action, court costs, and other reasonabl e expenses incurred by
the |l andowner in connection with the civil action. A |l andowner
shall bring such a civil action within two years after making the
final paynment of the renoval costs to the director pursuant to the
judgrment rendered agai nst the | andowner in the civil action
brought under this division upon the director's request or within
two years after the director certified the costs of the renoval
action to the county recorder, as appropriate. A person who, at
the time that a renpval action was conducted under this division
owned the |land on which the renoval action was perfornmed may bring
an action under this division to recover the costs of the renoval
action fromthe person responsi ble for causing the accumul ati on of
scrap tires so renoved regardl ess of whether the person owns the

land at the tinme of bringing the action.

Subject to the limtations set forth in division (G of

section 3734.82 of the Revised Code, the director nay use noneys
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in the scrap tire managenent fund ereatedin-that division for
conducting renoval actions under this division. Any nobneys
recovered under this division shall be credited to the scrap tire

managenent fund.

(B) The director shall initiate enforcenment and renpva
actions under division (A) of this section in accordance with the

follow ng descending listing of priorities:

(1) Accunul ations of scrap tires that the director finds

constitute a fire hazard or threat to public health;

(2) Accunul ations of scrap tires deternined by the director

to contain nore than one million scrap tires;
(3) Accunul ations of scrap tires in densely popul ated areas;

(4) O her accunul ations of scrap tires that the director or
board of health of the health district in which the accunul ati on

is located determ nes constitute a public nuisance;

(5) Any other accurul ations of scrap tires present on
prem ses operating without a valid license issued under section
3734.05 or 3734.81 of the Revised Code.

(C The director shall not take enforcenment and renova
actions under division (A) of this section against the owner or
operator of, or the owner of the land on which is |ocated, any of

the foll ow ng:

(1) A prenises where not nore than one hundred scrap tires

are present at any time;

(2) The prem ses of a business engaging in the sale of tires

at retail that nmeets either of the following criteria:

(a) Not nore than one thousand scrap tires are present on the

prenmises at any tine in an unsecured, uncovered outdoor |ocation-._

(b) Any number of scrap tires are secured in a building or a
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covered, enclosed container, trailer, or installation.

(3) The prenmises of a tire retreading business, a tire
manuf acturing finishing center, or a tire adjustnent center on
which is located a single, covered scrap tire storage area where

not nore than four thousand scrap tires are stored;

(4) The prem ses of a business that renpves tires from notor
vehicles in the ordinary course of business and on which is
| ocated a single scrap tire storage area that occupies not nore

than twenty-five hundred square feet;

(5) Asolid waste facility |icensed under section 3734.05 of
the Revised Code that stores scrap tires on the surface of the
ground if the total land area on which scrap tires are actually

stored does not exceed ten thousand square feet;

(6) A prem ses where not nore than two hundred fifty scrap

tires are stored or kept for agricultural use;

(7) A construction site where scrap tires are stored for use

or used in road resurfacing or the construction of enbanknents;

(8) A scrap tire collection, storage, nonocell, nmonofill, or
recovery facility |licensed under section 3734.81 of the Revised
Code;

(9) Asolid waste incineration or energy recovery facility
that is subject to regulation under this chapter and that burns

scrap tires;

(10) A prem ses where scrap tires are beneficially used and
for which the notice required by rul es adopted under section
3734.84 of the Revised Code has been given

(11) A transporter registered under section 3734.83 of the
Revi sed Code that collects and holds scrap tires in a covered
trailer or vehicle for not longer than thirty days prior to

transporting themto their final destination
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(D) Nothing in this section restricts any right any person
may have under statute or common law to enforce or seek
enforcement of any | aw applicable to the managenent of scrap

tires, abate a nuisance, or seek any other appropriate relief.

(E) An owner of real property upon which there is |ocated an
accumrul ati on of not nore than two thousand scrap tires i s not
Iiable under division (A of this section for the cost of the
renoval of the scrap tires, and no lien shall attach to the
property under this section, if all of the follow ng conditions

are net:

(1) The tires were placed on the property after the owner
acquired title to the property, or the tires were placed on the
property before the owner acquired title to the property and the

owner acquired title to the property by bequest or deviser.

(2) The owner of the property did not have know edge that the
tires were being placed on the property, or the owner posted on
the property signs prohibiting dunping or took other action to

prevent the placing of tires on the property;.

(3) The owner of the property did not participate in or

consent to the placing of the tires on the propertys.

(4) The owner of the property received no financial benefit
fromthe placing of the tires on the property or otherw se having

the tires on the propertys-.

(5) Title to the property was not transferred to the owner
for the purpose of evading liability under division (A) of this

secti on-._

(6) The person responsible for placing the tires on the
property, in doing so, was not acting as an agent for the owner of

the property.

Sec. 3734.901. (A)(1) For the purpose of providing revenue to
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defray the cost of administering and enforcing the scrap tire
provisions of this chapter, rul es adopted under those provisions,
and ternms and conditions of orders, variances, and |icenses issued
under those provisions; to abate accumnul ations of scrap tires; to
make grants to pronmote research regarding alternative nethods of
recycling scrap tires and |oans to pronote the recycling or
recovery of energy fromscrap tires; and to defray the costs of
adm ni stering and enforcing sections 3734.90 to 3734.9014 of the
Revi sed Code, a fee of fifty cents per tire is hereby |evied on
the sale of tires. The fee is levied fromthe first day of the

cal endar nmonth that begins next after thirty days from Oct ober 29,
1993, through June 30, 20066 2011.

(2) Beginning on the—effeective—date—of—this—seetion Septenber
5, 2001, and ending on June 30, 2011, there is hereby |evied an

additional fee of fifty cents per tire on the sale of tires the

proceeds of which shall be deposited in the state treasury to the

credit of the scrap tire nmanagenent fund created in section

3734.82 of the Revised Code and be used exclusively for the

pur poses specified in division (G (3) of that section

(B) Only one sale of the sane article shall be used in

conmputi ng the amount of the fee due.

Sec. 3734.9010. Feur Two per cent of all anpbunts paid to the
treasurer of state pursuant to sections 3734.90 to 3734.9014 of
the Revised Code shall be certified directly to the credit of the
tire fee adnministrative fund, which is hereby created in the state
treasury, for appropriation to the departnent of taxation for use
in adm ni stering those sections. The renai nder of the anounts paid
to the treasurer of state shall be deposited to the credit of the
scrap tire managenent fund created in section 3734.82 of the
Revi sed Code.
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Sec. 3735.27. (A) \Wenever the director of devel opnent has
determned that there is need for a housing authority in any
portion of any county that conprises two or nore political
subdi vi sions or portions of two or nore political subdivisions but
is less than all the territory within the county, a netropolitan
housi ng authority shall be declared to exist, and the territorial
limts of the authority shall be defined, by a letter fromthe
director. The director shall issue a determnation fromthe
depart ment of devel opnment declaring that there is need for a
housi ng authority within those territorial linmts after finding

either of the follow ng:

(1) Unsanitary or unsafe inhabited housing accommpdati ons

exist in that area;

(2) There is a shortage of safe and sanitary housing
accommpdations in that area available to persons who | ack the
anount of incone that is necessary, as determ ned by the director
to enable them w thout financial assistance, to live in decent,

safe, and sanitary dwellings w thout congestion.

In determ ning whet her dwel I i ng accommpdati ons are unsafe or
unsanitary, the director may take into consideration the degree of
congestion, the percentage of |and coverage, the light, air,
space, and access available to the inhabitants of the dwelling
accommopdat i ons, the size and arrangenent of roons, the sanitary
facilities, and the extent to which conditions exist in the
dwel I'i ng accomodati ons that endanger life or property by fire or

ot her causes.

The territorial linmts of a netropolitan housing authority as
defined by the director under this division shall be fixed for the
authority upon proof of a letter fromthe director declaring the
need for the authority to function in those territorial limts.

Any such letter fromthe director, any certificate of
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determ nation issued by the director, and any certificate of
appoi nt ment of menbers of the authority shall be admissible in

evi dence in any suit, action, or proceeding.

A certified copy of the letter fromthe director declaring
the exi stence of a netropolitan housing authority and the
territorial limts of its district shall be inmmediately forwarded
to each appointing authority. A netropolitan housing authority
shal | consist of menbers who are residents of the territory in

whi ch they serve.

(B) (1) Except as otherwi se provided in division (C, (D), or
(E) of this section, the nenbers of a netropolitan housing

authority shall be appointed as foll ows:

(a)(i) In adistrict in a county in which a charter has been
adopt ed under Article X, Section 3 of the Chio Constitution, and
in which the nost populous city is not the city with the |argest
rati o of housing units owned or managed by the authority to
popul ati on, one nenber shall be appointed by the probate court,
one nmenber shall be appointed by the court of conmon pl eas, one
menber shall be appointed by the board of county comm ssioners,
one menber shall be appointed by the chief executive officer of
the city that has the largest ratio of housing units owned or
managed by the authority to population, and two nmenbers shall be
appoi nted by the chief executive officer of the nbst popul ous city

in the district.

(ii) If, in a district that appoints nmenbers pursuant to
division (B)(1)(a) of this section, the nbst popul ous city becones
the city with the largest ratio of housing units owned or managed
by the authority to population, when the termof office of the
nmenmber who was appointed by the chief executive officer of the
city with the largest ratio expires, that nenber shall not be

reappoi nted, and the nenbership of the authority shall be as
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described in division (B)(1)(b) of this section.

(b) I'n any district other than one described in division
(B)y(1)(a) of this section, one nmenber shall be appointed by the
probate court, one nenber shall be appointed by the court of
common pl eas, one nenber shall be appointed by the board of county
comm ssioners, and two nenbers shall be appointed by the chief

executive officer of the nost populous city in the district.

(2) At the tinme of the initial appointnent of the authority,
the menber appointed by the probate court shall be appointed for a
peri od of four years, the menber appointed by the court of common
pl eas shall be appointed for three years, the nenber appointed by
the board of county comm ssioners shall be appointed for two
years, one nenber appointed by the chief executive officer of the
nost populous city in the district shall be appointed for one
year, and the other nenber appointed by the chief executive
of ficer of the nost populous city in the district shall be

appoi nted for five years.

I f appointnments are nmade under division (B)(1)(a) of this
section, the nenber appointed by the chief executive officer of
the city in the district that is not the nost popul ous city, but
that has the largest ratio of housing units owned or managed by

the authority to popul ation, shall be appointed for five years.

After the initial appointnments, all nenbers of the authority
shal | be appointed for five-year ternms, and any vacancy occurring
upon the expiration of a termshall be filled by the appointing

authority that nmade the initial appointnent.

(3) For purposes of this division, population shall be

determ ned according to the | ast precedi ng federal census.

(C For any netropolitan housing authority district that
contai ned, as of the 1990 federal census, a popul ation of at | east

one mllion, two nmenbers of the authority shall be appointed by
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the legislative authority of the nost populous city in the
district, two nenbers shall be appointed by the chief executive

of ficer of the nobst populous city in the district, and one nenber
shal | be appointed by the chief executive officer, with the
approval of the legislative authority, of the city in the district
that has the second hi ghest nunber of housing units owned or

managed by the authority.

At the tinme of the initial appointnent of the authority, one
menber appointed by the legislative authority of the nobst popul ous
city in the district shall be appointed for three years, and one
such nenber shall be appointed for one year; the nmenber appointed
by the chief executive officer of the city with the second hi ghest
nunmber of housing units owned or managed by the authority shall be
appoi nted, with the approval of the legislative authority, for
three years; and one nenber appointed by the chief executive
of ficer of the nost populous city in the district shall be
appoi nted for three years, and one such nenber shall be appointed
for one year. Thereafter, all nenbers of the authority shall be
appoi nted for three-year ternms, and any vacancy shall be filled by
the sanme appointing power that nmade the initial appointnent. At
the expiration of the termof any nmenber appointed by the chief
executive officer of the nobst populous city in the district before
March 15, 1983, the chief executive officer of the npbst popul ous
city in the district shall fill the vacancy by appointnment for a
three-year term At the expiration of the term of any nenber
appoi nted by the board of county comnr ssioners before March 15,
1983, the chief executive officer of the city in the district with
t he second hi ghest number of housing units owned or nmanaged by the
authority shall, with the approval of the rnunicipal |egislative
authority, fill the vacancy by appointnment for a three-year term
At the expiration of the termof any nenber appoi nted before March

15, 1983, by the court of common pleas or the probate court, the
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| egislative authority of the npst populous city in the district

shall fill the vacancy by appointnent for a three-year term

After March 15, 1983, at |east one of the nmenbers appointed
by the chief executive officer of the nbst populous city shall be
a resident of a dwelling unit owned or managed by the authority.
At |least one of the initial appointnents by the chief executive
of ficer of the nost populous city, after March 15, 1983, shall be
a resident of a dwelling unit owned or managed by the authority.
Thereafter, any nmenber appointed by the chief executive officer of
the nost populous city for the termestablished by this initial
appoi ntment, or for any succeeding term shall be a person who
resides in a dwelling unit owned or nmanaged by the authority. If
there is an elected, representative body of all residents of the
authority, the chief executive officer of the nbst popul ous city
shal |, whenever there is a vacancy in this resident term provide
witten notice of the vacancy to the representative body. If the
representative body subnits to the chief executive officer of the
nost popul ous city, in witing and within sixty days after the
date on which it was notified of the vacancy, the nanmes of at
| east five residents of the authority who are willing and
gualified to serve as a nenber, the chief executive officer of the
nost popul ous city shall appoint to the resident termone of the
resi dents recomended by the representative body. At no tinme shall

residents constitute a nmajority of the menbers of the authority.

(D)(1) For any netropolitan housing authority district
located in a county that had, as of the 2000 federal census, a
popul ati on of at [east four hundred thousand and no city with a
popul ation greater than thirty per cent of the total population of
the county, one nenber of the authority shall be appointed by the
probate court, one nenber shall be appointed by the court of
common pl eas, one nenber shall be appointed by the chief executive

of ficer of the nost populous city in the district, and two nenbers
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shal | be appointed by the board of county conm ssioners.

(2) At the time of the initial appointnent of a netropolitan
housi ng authority pursuant to this division, the nenber appointed
by the probate court shall be appointed for a period of four
years, the nenber appointed by the court of common pleas shall be
appointed for three years, the nenber appointed by the chi ef
executive officer of the nost populous city shall be appointed for
two years, one nenber appointed by the board of county
comm ssi oners shall be appointed for one year, and the other
nmenber appoi nted by the board of county conmi ssioners shall be
appointed for five years. Thereafter, all nenbers of the authority
shal | be appointed for five-year terns, with each term ending on
the sane day of the same nonth as the termthat it succeeds.
Vacanci es shall be filled in the manner provided in the original
appoi ntments. Any nenber appointed to fill a vacancy occurring
prior to the expiration of the termshall hold office as a nenber

for the remainder of that term

(B) (1) Ap—additional—twe—rerbers One resident nenber shall be

appointed to the a netropolitan housing authority ia—any—distriect

required by federal |law The

2—Fhe chief executive officer of the nost populous city in
the district shall appoint an—additienral—rerber—wheo—+s—a that
resi dent nenber for aninitial a termof five years. Fheboard of
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After the initial term the terns of both merbers Subsequent terns
of that resident nenber also shall be for five years, and

vacahneies any vacancy in the position of the resident nmenber shal

be fill ed iAthermanner—providedfororiginalappeintrents by the
chief executive officer of the nost populous city in the district.
Any menber appointed to fill such a vacancy ececurringpriorto-the
expratton—of—thetermfor—which-the—renrber s predecessor—was
appointed shall hold office as a resident nenber for the remainder

of that term [f, at any tine,

3)-Arnenber—appointedas a resident nenber whe no | onger
qualifies as a resident shalH—be deerpdunable to -serve, and

anot her resident menber shall be appointed by the appointing

authority who originally appointed the resident nenber to serve

for the unexpired portion of that term

(2) On and after the effective date of this anmendnent, any

netropolitan housing authority to which two additional nenbers

wer e _appoi nted pursuant to former division (E)(1) of this section
as _enacted by Amended Substitute House Bill No. 95 of the 125th

general assenbly shall continue to have those additional nenbers.

Their terns shall be for five years, and vacancies in their

positions shall be filled in the manner provided for their

ori gi nal appoi nt ment under former division (E)(1) of this section

as so _enact ed.

(F) Public officials, other than the officers having the
appoi nti ng power under this section, shall be eligible to serve as
menbers, officers, or enployees of a netropolitan housing
authority notw thstanding any statute, charter, or lawto the
contrary. Not nore than two such public officials shall be nenbers

of the authority at any one tine.

Al menbers of an authority shall serve without conpensation
but shall be entitled to be reinbursed for all necessary expenses

i ncurred.
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After a nmetropolitan housing authority district is forned,
the director nay enlarge the territory within the district to
i nclude other political subdivisions, or portions of other
political subdivisions, but the territorial limts of the district

shall be less than that of the county.

(G (1) Any vote taken by a netropolitan housing authority
shall require a majority affirmative vote to pass. Atie vote
shall constitute a defeat of any neasure receiving equal nunbers

of votes for and against it.

(2) The nenbers of a netropolitan housing authority shall act
in the best interest of the district and shall not act solely as

representati ves of their respective appointing authorities.

Sec. 3743.01. As used in this chapter:

(A "Beer" and "intoxicating liquor" have the sane neani ngs
as in section 4301.01 of the Revised Code.

(B) "Booby trap" neans a small tube that has a string
protruding fromboth ends, that has a friction-sensitive
conposition, and that is ignited by pulling the ends of the

string.

(C "Cigarette | oad" neans a small wooden peg that is coated
with a small quantity of explosive conposition and that is ignited

in a cigarette.

(D (1) "1.3G fireworks" nmeans display fireworks consistent
with regulations of the United States departnment of transportation
as expressed using the designation "division 1.3" in Title 49,

Code of Federal Regul ati ons.

(2) "1.4G fireworks" means consuner fireworks consistent with
regul ations of the United States departmnment of transportation as
expressed using the designation "division 1.4" in Title 49, Code

of Federal Regul ati ons.
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(E) "Controlled substance" has the sane neaning as in section
3719. 01 of the Revised Code.

(F) "Fireworks" nmeans any conposition or device prepared for
t he purpose of producing a visible or an audi ble effect by
combustion, deflagration, or detonation, except ordinary nmatches

and except as provided in section 3743.80 of the Revised Code.

(G "Fireworks plant" means all buil dings and ot her
structures in which the manufacturing of fireworks, or the storage

or sale of manufactured fireworks by a manufacturer, takes place.

(H) "Hi ghway" nmeans any public street, road, alley, way,

| ane, or other public thoroughfare.

(1) "Licensed exhibitor of fireworks" or "licensed exhibitor"
means a person |icensed pursuant to sections 3743.50 to 3743.55 of
t he Revi sed Code.

(J) "Licensed manufacturer of fireworks" or "licensed
manuf acturer” means a person |licensed pursuant to sections 3743.02
to 3743.08 of the Revised Code.

(K) "Licensed whol esal er of fireworks" or "licensed
whol esal er” nmeans a person licensed pursuant to sections 3743.15
to 3743.21 of the Revised Code.

(L) "List of licensed exhibitors" means the list required by
division (C) of section 3743.51 of the Revised Code.

(M "List of licensed manufacturers" means the list required
by division (C) of section 3743.03 of the Revised Code.

(N "List of licensed whol esal ers” nmeans the list required by
division (C) of section 3743.16 of the Revi sed Code.

(O "Manufacturing of fireworks" nmeans the maki ng of
fireworks fromraw materials, none of which in and of thensel ves

constitute a fireworks, or the processing of fireworks.
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(P) "Navi gabl e wat ers" neans any body of water susceptible of
being used in its ordinary condition as a hi ghway of conmerce over
which trade and travel is or may be conducted in the customary
nodes, but does not include a body of water that is not capabl e of

navi gati on by barges, tugboats, and other |arge vessels.

(Q "Novelties and trick noi semakers" include the foll ow ng

itens:

(1) Devices that produce a small report intended to surprise
the user, including, but not linmted to, booby traps, cigarette

| oads, party poppers, and snappers;
(2) Snakes or gl ow wor 1rs;
(3) Snoke devi ces;
(4) Trick matches.

(R "Party popper” neans a snall plastic or paper itemthat
contains not nore than sixteen nmilligranms of friction-sensitive
expl osi ve conposition, that is ignited by pulling a string
protruding fromthe item and from which paper streaners are

expel | ed when the itemis ignited.

(S) "Processing of fireworks" means the naking of fireworks
frommaterials all or part of which in and of thenselves
constitute a fireworks, but does not include the nere packagi ng or

repackagi ng of fireworks.

(T) "Railroad" neans any railway or railroad that carries
freight or passengers for hire, but does not include auxiliary
tracks, spurs, and sidings installed and primarily used in serving

a mne, quarry, or plant.

(U "Retail sale" or "sell at retail" neans a sal e of
fireworks to a purchaser who intends to use the fireworks, and not

resell them

(V) "Snoke device" neans a tube or sphere that contains

Page 1433

44152
44153
44154
44155
44156

44157
44158

44159
44160
44161

44162

44163

44164

44165
44166
44167
44168
44169

44170
44171
44172
44173

44174
44175
44176
44177

44178
44179
44180

44181



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

pyrot echni ¢ conposition that, upon ignition, produces white or

col ored snmoke as the primary effect.

(W "Snake or gl ow wornm' neans a device that consists of a
pressed pellet of pyrotechnic conposition that produces a | arge,
snake-1i ke ash upon burning, which ash expands in |length as the

pel l et burns.

(X) "Snapper" nmeans a snall, paper-wapped itemthat contains
a mnute quantity of explosive conposition coated on snmall bits of

sand, and that, when dropped, inplodes.

(Y) "Trick match" nmeans a kitchen or book natch that is
coated with a small quantity of explosive conposition and that,

upon ignition, produces a snall report or a shower of sparks.

(Z) "Wre sparkler"” neans a sparkler consisting of a wire or
stick coated with a nonexpl osive pyrotechnic m xture that produces
a shower of sparks upon ignition and that contains no nore than

one hundred grans of this mxture.

(AA) "Whol esal e sale" or "sell at whol esal e" neans a sal e of
fireworks to a purchaser who intends to resell the fireworks so

pur chased.

(BB) "Licensed prem ses" neans the real estate upon which a
| i censed manuf acturer or whol esal er of fireworks conducts

busi ness.

(CC) "Licensed building" neans a building on the Iicensed
prem ses of a licensed nmanufacturer or whol esal er of fireworks
that is approved for occupancy by the building official having

jurisdiction.

(DD) "Fireworks incident" neans any action or om ssion that
occurs at a fireworks exhibition, that results in injury or death,
or a substantial risk of injury or death, to any person, and that

i nvol ves either of the foll ow ng:
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(1) The handling or other use, or the results of the handling
or other use, of fireworks or associated equi pnent or other

mat eri al s;

(2) The failure of any person to conply with any applicable
requi rement inposed by this chapter or any applicable rule adopted

under this chapter

(EE) "Discharge site" means an area i mmedi ately surroundi ng

the nortars used to fire aerial shells.

(FF) "Fireworks incident site" means a discharge site or
other location at a fireworks exhibition where a fireworks
i nci dent occurs, a location where an injury or death associ ated
with a fireworks incident occurs, or a |location where evidence of
a fireworks incident or an injury or death associated with a

fireworks incident is found.

(G35 "Storage location" neans a single parcel or contiquous

parcels of real estate approved by the fire marshal pursuant to

division (1) of section 3743.04 of the Revised Code or division

(G of section 3743.17 of the Revised Code that are separate from

a licensed prenises containing a retail showoom and which parce

or parcels a licensed manufacturer or whol esaler of firewrks may

use only for the distribution, possession, and storage of

fireworks in accordance with this chapter

Sec. 3743.02. (A) Any person who wi shes to manufacture
fireworks in this state shall submit to the fire marshal an
application for licensure as a nanufacturer of fireworks before
the first day of October of each year. The application shall be
subnmitted prior to the operation of a fireworks plant, shall be on
a formprescribed by the fire marshal, shall contain all
information required by this section or requested by the fire

mar shal , and shall be acconpani ed by the license fee,
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fingerprints, and proof of insurance coverage described in

division (B) of this section.

The fire marshal shall prescribe a formfor applications for
licensure as a manufacturer of fireworks and nmake a copy of the

form avail abl e, upon request, to persons who seek that |icensure.

(B) An applicant for licensure as a manufacturer of fireworks

shall submt with the application all of the follow ng:

(1) Alicense fee of two thousand seven hundred fifty
dollars, which the fire marshal shall use to pay for fireworks
safety education, training prograns, and inspections+. |If the

applicant has any storage | ocations approved in accordance with

division (1) of section 3743.04 of the Revised Code, the applicant

also shall submt a fee of one hundred dollars per storage

| ocation for the inspection of each storage |ocation

(2) Proof of conprehensive general liability insurance
coverage, specifically including fire and snmoke casualty on
prem ses and products, in an amobunt not |ess than one mllion
dollars for each occurrence for bodily injury liability and
wongful death liability at the fireworks plant. Al applicants
shall submt evidence of conprehensive general liability insurance
coverage verified by the insurer and certified as to its provision

of the m ni mum coverage required under this division

(3) One conplete set of the applicant's fingerprints and a
compl ete set of fingerprints of any individual holding, owning, or
controlling a five per cent or greater beneficial or equity

interest in the applicant for the |icense.

(C A separate application for licensure as a manufacturer of
fireworks shall be submtted for each fireworks plant that a

person wi shes to operate in this state.

(D) If an applicant intends to include the processing of

fireworks as any part of its proposed manufacturing of fireworks,
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a statement indicating that intent shall be included inits

application for |icensure.

Sec. 3743.04. (A The license of a manufacturer of fireworks
is effective for one year beginning on the first day of Decenber.
The fire marshal shall issue or renew a license only on that date
and at no other tine. If a manufacturer of fireworks w shes to
continue manufacturing fireworks at the designated fireworks plant
after its then effective |icense expires, it shall apply no later
than the first day of October for a new license pursuant to
section 3743.02 of the Revised Code. The fire marshal shall send a
witten notice of the expiration of its license to a |icensed

manuf acturer at |east three nonths before the expiration date.

(B) If, during the effective period of its |icensure, a
| i censed manufacturer of fireworks wi shes to construct, |ocate, or
rel ocate any buildings or other structures on the prenmises of its
fireworks plant, to make any structural change or renovation in
any building or other structure on the prenises of its fireworks
plant, or to change the nature of its nmanufacturing of fireworks
so as to include the processing of fireworks, the nanufacturer
shall notify the fire marshal in witing. The fire marshal may
require a licensed manufacturer also to subnit docunentation
i ncluding, but not linited to, plans covering the proposed
construction, location, relocation, structural change or
renovation, or change in manufacturing of fireworks, if the fire
mar shal determ nes the docunentation is necessary for eval uation
purposes in light of the proposed construction, |ocation,
rel ocation, structural change or renovation, or change in

manuf acturing of fireworks.

Upon receipt of the notification and additional documentation
required by the fire nmarshal, the fire marshal shall inspect the

prem ses of the fireworks plant to deternine if the proposed
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construction, location, relocation, structural change or
renovation, or change in manufacturing of fireworks confornms to
sections 3743.02 to 3743.08 of the Revised Code and the rules
adopted by the fire marshal pursuant to section 3743.05 of the
Revi sed Code. The fire marshal shall issue a witten authorization
to the manufacturer for the construction, |ocation, relocation
structural change or renovation, or change in manufacturing of
fireworks if the fire marshal determnines, upon the inspection and
a review of submtted docunentation, that the construction

| ocation, relocation, structural change or renovation, or change
in manufacturing of fireworks confornms to those sections and

rul es. Upon authorizing a change in manufacturing of fireworks to
include the processing of fireworks, the fire marshal shall make
notations on the manufacturer's license and in the list of

i censed manufacturers in accordance with section 3743.03 of the
Revi sed Code.

On or before June 1, 1998, a |licensed nanufacturer shal
install, in every licensed building in which firewrks are
manuf act ured, stored, or displayed and to which the public has
access, interlinked fire detection, snoke exhaust, and snoke
evacuation systens that are approved by the superintendent of the
di vi sion of industrial conpliance, and shall conply with floor
pl ans show ng occupancy load limts and internal circulation and
egress patterns that are approved by the fire narshal and
superintendent, and that are submitted under seal as required by
section 3791. 04 of the Revised Code. Notw thstandi ng section
3743.59 of the Revised Code, the construction and safety
requi rements established in this division are not subject to any

vari ance, waiver, or exclusion.

(© The license of a nmanufacturer of fireworks authorizes the

manuf acturer to engage only in the followi ng activities:

(1) The manufacturing of fireworks on the prem ses of the
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fireworks plant as described in the application for |icensure or
in the notification subnitted under division (B) of this section,
except that a |licensed nmanufacturer shall not engage in the

processi ng of fireworks unless authorized to do so by its |license.

(2) To possess for sale at whol esale and sell at whol esal e
the fireworks manufactured by the manufacturer, to persons who are
| i censed whol esal ers of fireworks, to out-of-state residents in
accordance with section 3743.44 of the Revised Code, to residents
of this state in accordance with section 3743.45 of the Revised
Code, or to persons |located in another state provided the
fireworks are shipped directly out of this state to them by the
manuf acturer. A person who is |licensed as a nmanufacturer of
fireworks on June 14, 1988, also may possess for sale and sell
pursuant to division (C)(2) of this section fireworks other than
those the person manufactures. The possession for sale shall be on
the prenises of the fireworks plant described in the application
for licensure or in the notification submtted under division (B)
of this section, and the sale shall be fromthe inside of a
i censed building and fromno other structure or device outside a
i censed building. At no tinme shall a |icensed manufacturer sel

any class of fireworks outside a |licensed buil ding.

(3) Possess for sale at retail and sell at retail the
fireworks manufactured by the manufacturer, other than 1.4G
fireworks as designated by the fire marshal in rules adopted
pursuant to division (A) of section 3743.05 of the Revised Code,
to licensed exhibitors in accordance with sections 3743.50 to
3743.55 of the Revised Code, and possess for sale at retail and
sell at retail the fireworks nmanufactured by the nanufacturer,
including 1.4G fireworks, to out-of-state residents in accordance
with section 3743.44 of the Revised Code, to residents of this
state in accordance with section 3743.45 of the Revised Code, or

to persons |located in another state provided the fireworks are
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shipped directly out of this state to themby the nanufacturer. A
person who is licensed as a manufacturer of fireworks on June 14,
1988, nay al so possess for sale and sell pursuant to division

(O (3) of this section fireworks other than those the person
manuf actures. The possession for sale shall be on the prem ses of
the fireworks plant described in the application for |icensure or
in the notification submtted under division (B) of this section,
and the sale shall be fromthe inside of a licensed building and
fromno other structure or device outside a licensed building. At
no time shall a licensed nanufacturer sell any class of fireworks

outside a licensed buil di ng.

A licensed manufacturer of fireworks shall sell under
division (C) of this section only fireworks that neet the
standards set by the consumer product safety conm ssion or by the
Anerican fireworks standard | aboratories or that have received an

EX nunmber fromthe United States departnent of transportation

(D) The license of a nmanufacturer of fireworks shall be
protected under glass and posted in a conspi cuous place on the
prem ses of the fireworks plant. Except as otherw se provided in
this division, the license is not transferable or assignable. A
license nay be transferred to anot her person for the sane
fireworks plant for which the |icense was issued if the assets of
the plant are transferred to that person by inheritance or by a

sal e approved by the fire marshal. The license is subject to

revocation in accordance with section 3743.08 of the Revised Code.

(E) The fire marshal shall not place the Iicense of a
manuf acturer of fireworks in a tenporarily inactive status while
the holder of the license is attenpting to qualify to retain the

| i cense.

(F) Each licensed manufacturer of fireworks that possesses

fireworks for sale and sells fireworks under division (C of
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section 3743.04 of the Revised Code, or a designee of the

manuf acturer, whose identity is provided to the fire marshal by
the manufacturer, annually shall attend a continuing education
program consi sting of not |ess than eight hours of instruction.
The fire marshal shall devel op the program and the fire nmarshal or
a person or public agency approved by the fire marshal shal
conduct it. A licensed nmanufacturer or the manufacturer's desi gnee
who attends a program as required under this division, within one
year after attending the program shall conduct in-service
training for other enpl oyees of the |icensed nanufacturer
regarding the information obtained in the program A |licensed
manuf acturer shall provide the fire narshal with notice of the
date, tine, and place of all in-service training not |ess than

thirty days prior to an in-service training event.

(G A licensed manufacturer shall mmintain conprehensive
general liability insurance coverage in the anount and type
specified under division (B)(2) of section 3743.02 of the Revised
Code at all tines. Each policy of insurance required under this
di vision shall contain a provision requiring the insurer to give
not less than fifteen days' prior witten notice to the fire
mar shal before ternmination, |apse, or cancellation of the policy,
or any change in the policy that reduces the coverage bel ow t he
m ni num required under this division. Prior to canceling or
reduci ng the amount of coverage of any conprehensive genera
liability insurance coverage required under this division, a
i censed manuf acturer shall secure supplenental insurance in an
anmount and type that satisfies the requirenents of this division
so that no | apse in coverage occurs at any time. A licensed
manuf act urer who secures suppl enental insurance shall file
evi dence of the supplenental insurance with the fire marshal prior
to canceling or reducing the anobunt of coverage of any

conmpr ehensi ve general liability insurance coverage required under
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this division.

(H The fire marshal shall adopt rules for the expansion or

contraction of a licensed prem ses and for approval of such

expansi ons or contractions. The boundaries of a licensed prem ses,

i ncl udi ng _any geogr aphi ¢c_expansi on or _contraction of those

boundari es. shall be approved by the fire marshal in accordance

with rules the fire marshal adopts. If the |licensed preni ses

consi sts of nore than one parcel of real estate, those parcels

shall be contiguous unl ess an exception is all owed pursuant to

division (1) of this section

(1)(1) A licensed manufacturer may expand its |icensed

prenises wthin this state to include not nore than two storage

locations that are | ocated upon one or nore real estate parcels

that are noncontiguous to the licensed prenises as that |icensed

pren ses exists on the date a licensee subnits an application as

described below, if all of the foll ow ng apply:

(a) The licensee subnits an application to the fire marsha

and an application fee of one hundred dollars per storage | ocation

for which the licensee i s requesting approval.

(b) The identity of the holder of the license remins the

sane_at the storage |ocation

(c) The storage |location has received a valid certificate of

zoni ng conpliance as applicable and a valid certificate of

occupancy for each building or structure at the storage |ocation

i ssued by the authority having jurisdiction to issue the

certificate for the storage |ocation. and those certificates

permt the distribution and storage of firewirks requl ated under

this chapter at the storage location and in the buil di ngs or

structures. The storage |location shall be in conpliance with al

other applicable federal, state, and |l ocal |aws and requl ati ons.

(d) Every building or structure | ocated upon the storage
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| ocation is separated from occupi ed residential and nonresidenti al

bui l di ngs or structures, railroads, hi ghways, or any other

bui l dings or structures on the licensed prenises in accordance

with the distances specified in the rules adopted by the fire

nar shal pursuant to section 3743.05 of the Revised Code.

(e) Neither the licensee nor any person hol ding. owning. or

controlling a five per cent or greater beneficial or equity

interest in the licensee has been convicted of or pleaded quilty

to a felony under the laws of this state, any other state, or the

United States, after the effective date of this anendnent.

(f) The fire marshal approves the application for expansion.

(2) The fire marshal shall approve an application for

expansi on requested under division (1)(1) of this section if the

fire marshal receives the application fee and proof that the

requirenents of divisions (1)(1)(b) to (e) of this section are

satisfied. The storage | ocation shall be considered part of the

original licensed prem ses and shall use the sane distinct nunber

assigned to the original licensed prenises with any additional

designations as the fire marshal deens necessary in _accordance
with section 3743. 03 of the Revised Code.

(J)(1) A licensee who obtains approval for the use of a

storage | ocation in accordance with division (1) of this section

shall use the storage | ocation exclusively for the foll ow ng

activities, in accordance with division (€ of this section:

(a) The packaging. assenbling, or storing of firewrks. which

shall only occur in buildings., structures., or trailers approved

for such hazardous uses by the building code official having

jurisdiction for the storage |ocation and shall be in accordance

with the rules adopted by the fire marshal under division (G of

section 3743.05 of the Revised Code for the packaqgi ng, assenbling,

and storage of fireworks.
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(b) Distributing fireworks to other parcels of real estate

| ocated on the manufacturer's licensed preni ses, to |icensed

whol esal ers or other licensed nanufacturers in this state or to

simlarly licensed persons |located in another state or country:

(c) Distributing fireworks to a |licensed exhibitor of

fireworks pursuant to a properly issued pernit in accordance with
section 3743.54 of the Revised Code.

(2) A licensed manufacturer shall not engage in any sal es

activity, including the retail sale of firewrks otherw se

permtted under division (C(2) or (C(3) of this section, or
pursuant to section 3743.44 or 3743.45 of the Revised Code, at the

storage | ocation approved under this section

(KY The licensee shall prohibit public access to the storage

| ocation. The fire marshal shall adopt rules to describe the

accept abl e neasures a manufacturer shall use to prohibit access to

the storage site.

Sec. 3743.05. The fire marshal shall adopt rules in
accordance with Chapter 119. of the Revised Code governing the
classification of fireworks that are consistent with the
classification of fireworks by the United States departnent of
transportation as set forth in Title 49, Code of Federa
Regul ati ons, and the nmanufacture of fireworks and the storage of
manuf actured fireworks by |licensed manufacturers of fireworks. The
rules shall be designed to pronote the safety and security of
enpl oyees of manufacturers, menbers of the public, and the

fireworks plant.

The rules shall be consistent with sections 3743.02 to
3743.08 of the Revised Code, shall be substantially equivalent to
the nost recent versions of chapters 1123, 1124, and 1126 of the

nost recent national fire protection association standards, and
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