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shall apply to, but not be limted to, the foll owi ng subject

matters:

(A) Aclassification of fireworks by nunmber and letter
desi gnation, including, specifically, a 1.4G designation of

fireworks. The classes of firewdrks established by the fire

marshal shall be substantially equivalent to those defined by the

United States departnent of transportation by regulation, except

that, if the fire marshal deternmines that a type of fireworks

desi gnated as common fireworks by the United States departnent of

transportation neets the criteria of any class of fireworks, other

than 1.4G fireworks, as adopted by the fire marshal pursuant to
this section, the fire marshal may include the type of fireworks

in the other class instead of 1.4G

(B) Appropriate standards for the manufacturing of types of

fireworks that are consistent with standards adopted by the United

States departnment of transportation and the consumer product

safety conmi ssion, including, but not linmted to, the follow ng:

(1) Perm ssible anpbunts of pyrotechnic or expl osive

conposi ti on;
(2) Interior and exterior dinmensions;
(3) Structural specifications.

(O deanliness and orderliness in, the heating, |ighting,
and use of stoves and flane-producing items in, snoking in, the
prevention of fire and explosion in, the availability of fire
extingui shers or other fire-fighting equipnment and their use in,
and energency procedures relative to the buildings and ot her

structures | ocated on the prem ses of a fireworks plant.

(D) Appropriate unifornms to be worn by enpl oyees of
manuf acturers in the course of the manufacturing, handling, and

storing of fireworks, and the use of protective clothing and
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equi pnment by the enpl oyees.

(E) The manner in which fireworks are to be packed, packaged,

and stored.

(F) Required di stances between buil dings or structures used

in the manufacturing, storage, or sale of firewrks and occupi ed

residential and nonresidential buildings or structures, railroads,

hi ghways., or any additional buildings or structures |ocated on the

licensed prenises. The rules adopted pursuant to this division do

not apply to factory buildings in firewrks plants that were

erected on or before May 30, 1986, and that were |legally being

used for fireworks activities under authority of a valid |license

issued by the fire narshal as of Decenber 1. 1990, pursuant to
sections 3743.03 and 3743.04 of the Revised Code.

(G Requirenents for the operation of storage | ocations,

i ncl udi ng _packagi ng, assenbling, and storage of fireworks.

Sec. 3743.06. In addition to conformng to the rules of the
fire marshal adopted pursuant to section 3743.05 of the Revised
Code, licensed manufacturers of fireworks shall operate their

fireworks plants in accordance with the foll ow ng

(A) Signs indicating that snoking is generally forbidden and
trespassing is prohibited on the prem ses of a fireworks plant
shall be posted on the prem ses in a nanner determned by the fire

mar shal

(B) Reasonabl e precautions shall be taken to protect the
prem ses of a fireworks plant fromtrespass, |oss, theft, or
destruction. Only persons enployed by the manufacturer, authorized
government al personnel, and persons who have obtai ned perm ssion
froma nenber of the manufacturer's office to be on the prem ses,

are to be allowed to enter and remain on the prem ses.

(O Snoking or the carrying of pipes, cigarettes, or cigars,
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mat ches, lighters, other flanme-producing itens, or open flane on, 44583
or the carrying of a conceal ed source of ignition into, the 44584
prem ses of a fireworks plant is prohibited, except that a 44585
manuf acturer nmay pernit snoking in specified | unchroons or 44586
restroomnms in buildings or other structures in which no 44587
manuf act uri ng, handling, sales, or storage of fireworks takes 44588
pl ace. "NO SMXI NG' signs shall be posted on the prem ses as 44589
required by the fire narshal. 44590

(D) Fire and expl osion prevention and other reasonable safety 44591
nmeasures and precautions shall be inplenmented by a nanufacturer. 44592

(E) Persons shall not be permitted to have in their 44593
possessi on or under their control, while they are on the prenises 44594
of the fireworks plant, any intoxicating |iquor, beer, or 44595
controll ed substance, and they shall not be permtted to enter or 44596
renmain on the prenises if they are found to be under the influence 44597
of any intoxicating liquor, beer, or controlled substance. 44598

(F) A manufacturer shall conformto all building, safety, and 44599
zoni ng statutes, ordinances, rules, or other enactnents that apply 44600
to the premises of its fireworks plant. 44601

(G No—buildingusedinthe manufacturestorage—or—sale of 44602
Hreworks—shalH—be situated-nearer—than—one—thousandteetto—any 44603
i 44604
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{H- Each fireworks plant shall have at |east one class 1
magazi ne that is approved by the bureau of al cohol, tobacco, and
firearms of the United States departnment of the treasury and that
is otherwise in conformty with federal |law. This division does
not apply to fireworks plants existing on or before August 3,
1931.

H-(H) Awnings, tents, and canopies shall not be used as
facilities for the sale or storage of fireworks. This division
does not prohibit the use of an awning or canopy attached to a
public access showoom for storing nonflammabl e shoppi ng
conveni ence itens such as shopping carts or baskets or providing a

shaded area for patrons waiting to enter the public sal es area.

() Fireworks may be stored in trailers if the trailers
are properly encl osed, secured, and grounded and are separated
fromany structure to which the public is adnmitted by a di stance
that will, in the fire marshal's judgnment, allow fire-fighting
equi prment to have full access to the structures on the |icensed
prem ses. Such trailers may be noved into closer proximty to any
structure only to accept or discharge cargo for a period not to
exceed forty-eight hours. Only two such trailers may be placed in
such closer proximty at any one tine. At no tine may trailers be
used for conducting sales of any class of fireworks, nor nay

menbers of the public have access to the trailers.

Storage areas for fireworks that are in the sane buil ding
where fireworks are di splayed and sold to the public shall be
separated fromthe areas to which the public has access by an

appropriately rated fire wall.

H-(J) Afire suppression systemas defined in section
3781. 108 of the Revised Code nmay be turned off only for repair,
drai nage of the systemto prevent damage by freezing during the

period of tinme, approved by the fire marshal, that the facility is
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closed to all public access during winter nonths, or nmintenance
of the system I|f any repair or mmintenance is necessary during
times when the facility is open for public access and busi ness as
approved by the fire marshal, the |icensed manufacturer shal
notify in advance the appropriate insurance conpany and fire chief
or fire prevention officer regarding the nature of the maintenance

or repair and the time when it will be perforned.

5-(K) If any fireworks itemis renoved fromits origina
package or is manufactured with any fuse other than a safety fuse
approved by the consunmer product safety conmission, then the item
shall be covered conpletely by repackagi ng or bagging or it shal

ot herwi se be covered so as to prevent ignition prior to sale.

M-(L) A safety officer shall be present during regular
busi ness hours at a building open to the public during the period
commenci ng fourteen days before, and ending two days after, each
fourth day of July. The officer shall be highly visible, enforce
this chapter and any applicable building codes to the extent the

officer is authorized by |aw, and be one of the foll ow ng:
(1) A deputy sheriff;

(2) Alaw enforcenent officer of a nmunicipal corporation

townshi p, or township or joint township police district;

(3) A private uniformed security guard registered under
section 4749.06 of the Revised Code.

N-(M Al doors of all buildings on the licensed prenises

shal |l swi ng outward

{OS-(N) Al whol esal e and comrerci al sales of fireworks shall
be packaged, shipped, placarded, and transported in accordance
with United States departnent of transportation regul ations
applicable to the transportation, and the offering for
transportation, of hazardous materials. For purposes of this

di vi si on, "whol esal e and commerci al sal es"” includes all sales for
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resal e and any nonretail sale nmade in furtherance of a conmerci al
enterprise. For purposes of enforcenent of these regul ati ons under
section 4905.83 of the Revised Code, any sal es transaction
exceedi ng one thousand pounds shall be rebuttably presuned to be a

whol esal e or comrerci al sal e.

Sec. 3743.15. (A) Except as provided in division (C) of this
section, any person who wi shes to be a whol esaler of firewdrks in
this state shall submt to the fire marshal an application for
licensure as a whol esaler of fireworks before the first day of
Cct ober of each year. The application shall be submitted prior to
commencenent of business operations, shall be on a form prescribed
by the fire marshal, shall contain all information requested by
the fire marshal, and shall be acconpanied by the license fee,
fingerprints, and proof of insurance coverage described in

division (B) of this section.

The fire marshal shall prescribe a formfor applications for
licensure as a whol esal er of fireworks and make a copy of the form

avai |l abl e, upon request, to persons who seek that |icensure.

(B) An applicant for licensure as a whol esal er of fireworks

shall submt with the application all of the follow ng:

(1) Alicense fee of two thousand seven hundred fifty
dollars, which the fire marshal shall use to pay for fireworks
safety education, training prograns, and inspections+. |f the

applicant has any storage |l ocations approved in accordance with

division (G of section 3743.17 of the Revised Code, the applicant

also shall submt a fee of one hundred dollars per storage

| ocation for the inspection of each storage | ocation

(2) Proof of conprehensive general liability insurance
coverage, specifically including fire and snoke casualty on
prem ses, in an anount not |less than one nillion dollars for each

occurrence for bodily injury liability and wongful death
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liability at its business |location. Proof of such insurance
coverage shall be subnmitted together with proof of coverage for
products liability on all inventory |ocated at the business

| ocation. Al applicants shall submt evidence of conprehensive
general liability insurance coverage verified by the insurer and
certified as to its provision of the m nimum coverage required

under this division.

(3) One conplete set of the applicant's fingerprints and a
conmpl ete set of fingerprints of any individual holding, owning, or
controlling a five per cent or greater beneficial or equity

interest in the applicant for the |icense.

(© A licensed manufacturer of fireworks is not required to
apply for and obtain a whol esaler of firewdrks license in order to
engage in the whol esal e sale of fireworks as authorized by
division (C(2) of section 3743.04 of the Revised Code. A business
which is not a licensed manufacturer of fireworks nmay engage in
the whol esale and retail sale of fireworks in the sane manner as a
i censed manufacturer of fireworks is authorized to do under this
chapter wi thout the necessity of applying for and obtaining a
l'i cense pursuant to this section, but only if the business sells
the fireworks on the prem ses of a fireworks plant covered by a
i cense issued under section 3743.03 of the Revised Code and the
hol der of that license owns at least a majority interest in that
busi ness. However, if a |licensed manufacturer of firewirks w shes
to engage in the wholesale sale of fireworks in this state at a
| ocation other than the prem ses of the firewirks plant described
inits application for |licensure as a manufacturer or in a
notification submtted under division (B) of section 3743.04 of
the Revised Code, the manufacturer shall first apply for and
obtain a whol esal er of fireworks |icense before engaging in

whol esal e sales of fireworks at the other | ocation

(D) A separate application for |licensure as a whol esal er of
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fireworks shall be subnmitted for each |location at which a person

wi shes to engage in whol esal e sal es of fireworks.

Sec. 3743.17. (A) The license of a wholesaler of fireworks is
effective for one year beginning on the first day of Decenber. The
fire marshal shall issue or renew a license only on that date and
at no other tinme. If a wholesaler of fireworks w shes to continue
engagi ng in the whol esale sale of fireworks at the particul ar
location after its then effective |icense expires, it shall apply
not later than the first day of October for a new |license pursuant
to section 3743.15 of the Revised Code. The fire marshal shal
send a witten notice of the expiration of its license to a
i censed whol esal er at | east three nmonths before the expiration

dat e.

(B) If, during the effective period of its licensure, a
i censed whol esal er of fireworks wi shes to perform any
construction, or make any structural change or renovation, on the
prem ses on which the fireworks are sold, the whol esal er shal
notify the fire marshal in witing. The fire marshal may require a
i censed whol esal er also to submit docunentation, including, but
not limted to, plans covering the proposed construction or
structural change or renovation, if the fire marshal determ nes
the docunentation is necessary for evaluation purposes in |ight of

the proposed construction or structural change or renovation.

Upon recei pt of the notification and additional docunentation
required by the fire marshal, the fire marshal shall inspect the
premi ses on which the fireworks are sold to deternine if the
proposed construction or structural change or renovation conforns
to sections 3743.15 to 3743.21 of the Revised Code and the rules
adopted by the fire marshal pursuant to section 3743.18 of the
Revi sed Code. The fire marshal shall issue a witten authorization

to the whol esaler for the construction or structural change or

Page 1452

44739
44740

44741
44742
44743
44744
44745
44746
44747
44748
44749
44750
44751

44752
44753
44754
44755
44756
44757
44758
44759
44760
44761

44762
44763
44764
44765
44766
44767
44768
44769



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

renovation if the fire narshal deternines, upon the inspection and
a review of submtted docunentation, that the construction or
structural change or renovation confornms to those sections and

rul es.

(C© The license of a wholesaler of fireworks authorizes the

whol esal er to engage only in the followi ng activities:

(1) Possess for sale at whol esale and sell at whol esal e
fireworks to persons who are |licensed whol esal ers of fireworks, to
out-of -state residents in accordance with section 3743.44 of the
Revi sed Code, to residents of this state in accordance with
section 3743.45 of the Revised Code, or to persons located in
anot her state provided the fireworks are shipped directly out of
this state to them by the whol esal er. The possession for sale
shall be at the | ocation described in the application for
licensure or in the notification subnitted under division (B) of
this section, and the sale shall be fromthe inside of a |icensed
building and fromno structure or device outside a |licensed
buil ding. At no time shall a |icensed whol esal er sell any class of

fireworks outside a |Iicensed buil ding.

(2) Possess for sale at retail and sell at retail fireworks,
other than 1.4G fireworks as designated by the fire marshal in
rul es adopted pursuant to division (A of section 3743.05 of the
Revi sed Code, to |icensed exhibitors in accordance with sections
3743.50 to 3743.55 of the Revised Code, and possess for sale at
retail and sell at retail fireworks, including 1.4G fireworks, to
out-of-state residents in accordance with section 3743.44 of the
Revi sed Code, to residents of this state in accordance with
section 3743.45 of the Revised Code, or to persons located in
anot her state provided the fireworks are shipped directly out of
this state to them by the whol esal er. The possession for sale
shall be at the location described in the application for

licensure or in the notification subnitted under division (B) of

Page 1453

44770
44771
44772
44773

44774
44775

44776
44777
44778
44779
44780
44781
44782
44783
44784
44785
44786
44787
44788

44789
44790
44791
44792
44793
44794
44795
44796
44797
44798
44799
44800
44801



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

this section, and the sale shall be fromthe inside of the
licensed building and from no other structure or device outside
this Iicensed building. At no tine shall a |icensed whol esal er

sell any class of firewdrks outside a licensed buil ding.

A licensed whol esal er of fireworks shall sell under division
(C of this section only firewdrks that neet the standards set by
the consumer product safety comm ssion or by the Anerican
fireworks standard | aboratories or that have received an EX nunber

fromthe United States departnment of transportation

(D)5 The license of a whol esal er of fireworks shall be
protected under glass and posted in a conspi cuous place at the
| ocation described in the application for licensure or in the
notification submtted under division (B) of this section. Except
as otherwi se provided in this division section, the license is not
transferable or assignable. A license may be transferred to
anot her person for the sane |ocation for which the |icense was
issued if the assets of the wholesaler are transferred to that
person by inheritance or by a sale approved by the fire marshal.
The license is subject to revocation in accordance with section
3743. 21 of the Revised Code.

2-(E) The fire marshal shall adopt rules for the expansion

or contraction of a |licensed prem ses and for the approval of an

expansi on or contraction. The boundaries of a |licensed prem ses,

i ncl udi ng _any geogr aphi ¢ _expansi on or contraction of those

boundari es. shall be approved by the fire marshal in accordance

with rules the fire marshal adopts. |If the licensed prenises of a

| i censed whol esal er fromwhich the whol esal er operates consi sts of

nore than one parcel of real estate, those parcels nust be

contiquous, unless an exception is allowed pursuant to division

(G of this section.

(F) (1) Upon application by a licensed whol esal er of
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fireworks, a wholesaler license may be transferred from one
geogr aphic location to another within the sane nuni ci pal
corporation or within the unincorporated area of the same

township, but only if all of the follow ng apply:

(a) The identity of the holder of the license remains the

sane in the new | ocation

(b) The forner location is closed prior to the opening of the
new | ocati on and no fireworks business of any kind is conducted at

the fornmer location after the transfer of the |license.

(c) The new |l ocation has received a local certificate of
zoni ng conpliance and a | ocal certificate of occupancy, and

otherwise is in conpliance with all local building regulations.

(d) The transfer of the license is requested by the licensee
because the existing facility poses an i mmedi ate hazard to the

public.

(e) Any Every building or structure at the new location is

does—notbelongtothe licensee separated from occupi ed

residential and nonresidential buildings or structures, railroads,

hi ghways, or any other buildings or structures |ocated on the

| i censed prenmises in accordance with the distances specified in

the rules adopted by the fire marshal pursuant to section 3743.18

of the Revised Code. If the licensee fails to conply with the
requi rements of division (B-2e)(F)(1)(e) of this section by the
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|icensee's own act, the license at the new |ocation is forfeited.

(f) Neither the licensee nor any person hol di ng, owning, or
controlling a five per cent or greater beneficial or equity
interest in the licensee has been convicted of or has pl eaded
guilty to a felony under the laws of this state, any other state,
or the United States after the—effective dateof this—anendrent
June 30, 1997.

(g) The fire marshal approves the request for the transfer.

(2) The new |l ocation shall conply with the requirenents
specified in divisions (A (1) and (2) of section 3743.25 of the
Revi sed Code whether or not the fireworks showoom at the new
| ocation is constructed, expanded, or first begins operating on
and after the—effeectivedateof this—amenrdrent June 30, 1997

{El(Q (1) Alicensed wholesaler may expand its licensed

prenmises within this state to include not nore than two storage

| ocations that are | ocated upon one or nore real estate parcels

that are noncontiguous to the |licensed prenmi ses as that |icensed

preni ses exists on the date a licensee subnits an application as

described below, if all of the follow ng apply:

(a) The licensee subnits an application to the fire narsha

reqguesting the expansion and an application fee of one hundred

dollars per storage |ocation for which the |licensee is requesting

approval

(b) The identity of the holder of the license renmins the

same _at the storage |ocation

(c) The storage |location has received a valid certificate of

zoning conpliance, as applicable, and a valid certificate of

occupancy for each building or structure at the storage | ocation

i ssued by the authority having jurisdiction to issue the

certificate for the storage | ocation, and those certificates

permt the distribution and storage of fireworks requl ated under
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this chapter at the storage location and in the buildings or

structures. The storage |ocation shall be in conpliance with al

other applicable federal, state, and local |aws and requl ations.

(d) Every building or structure |ocated upon the storage

location is separated from occupi ed residential and nonresidenti al

bui l di ngs or structures, railroads., highways, and any ot her

bui | di ngs or structures on the |licensed prem ses in _accordance

with the distances specified in the rules adopted by the fire

mar shal pursuant to section 3743.18 of the Revi sed Code.

(e) Neither the |icensee nor_any person hol ding. owning, or

controlling a five per cent or greater beneficial or equity

interest in the licensee has been convicted of or pleaded guilty

to a felony under the laws of this state, any other state, or the

United States, after the effective date of this amendnent.

(f) The fire marshal approves the application for expansion.

(2) The fire marshal shall approve an application for

expansi on reguested under division (G (1) of this section if the

fire marshal receives the application fee and proof that the

requirenents of divisions (G (1)(b) to (e) of this section are

satisfied. The storage |l ocation shall be considered part of the

original licensed prenises and shall use the same distinct nunber

assigned to the original licensed prenises with any additi onal

designations as the fire marshal deens necessary in accordance
with section 3743.16 of the Revised Code.

(H(1) Alicensee who obtains approval for use of a storage

location in accordance with division (G of this section shall use

the site exclusively for the following activities, in accordance

with division (C(1) of this section

(a) Packaqgi ng, assenbling, or storing firewrks, which shall

occur only in buildings approved for such hazardous uses by the

bui |l ding code official having jurisdiction for the storage
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| ocation and shall be in accordance with the rul es adopted by the

fire marshal under division (B)(4) of section 3743.18 of the

Revi sed Code for the packagi ng, assenbling, and storage of

fireworks.

(b) Distributing fireworks to other parcels of real estate

|l ocated on the wholesaler's licensed prenm ses, to |icensed

manuf acturers or other licensed wholesalers in this state or to

sinmlarly |licensed persons located in another state or country;

(c) Distributing fireworks to a licensed exhibitor of

fireworks pursuant to a properly issued permt in accordance with
section 3743.54 of the Revi sed Code.

(2) A licensed wholesaler shall not engage in any sal es

activity, including the retail sale of firewrks otherw se

permtted under division (G (2) of this section or pursuant to
section 3743.44 or 3743.45 of the Revised Code, at a storage

| ocati on approved under this section

(1) Alicensee shall prohibit public access to all storage

locations it uses. The fire marshal shall adopt rul es establishing

accept abl e neasures a whol esal er shall use to prohibit access to

storage sites.

(J) The fire marshal shall not place the |icense of a
whol esal er of fireworks in tenporarily inactive status while the
hol der of the license is attenpting to qualify to retain the

| i cense.

HH(K) Each licensed whol esal er of fireworks or a designee of
the whol esal er, whose identity is provided to the fire marshal by
t he whol esal er, annually shall attend a continuing education
program consi sting of not |ess than eight hours of instruction.
The fire marshal shall develop the programand the fire nmarshal or
a person or public agency approved by the fire marshal shall

conduct it. A licensed whol esal er or the whol esal er's desi gnee who
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attends a program as required under this division, within one year
after attending the program shall conduct in-service training for
ot her enpl oyees of the |icensed whol esal er regarding the
informati on obtained in the program A |licensed whol esal er shal
provide the fire marshal with notice of the date, tine, and place
of all in-service training not less than thirty days prior to an

i n-service training event.

5-(L) A licensed whol esal er shall maintain conprehensive
general liability insurance coverage in the anmount and type
specified under division (B)(2) of section 3743.15 of the Revised
Code at all tines. Each policy of insurance required under this
di vision shall contain a provision requiring the insurer to give
not less than fifteen days' prior witten notice to the fire
mar shal before ternmination, |apse, or cancellation of the policy,
or any change in the policy that reduces the coverage bel ow t he
m ni num required under this division. Prior to canceling or
reduci ng the amount of coverage of any conprehensive genera
liability insurance coverage required under this division, a
i censed whol esal er shall secure supplenental insurance in an
anmount and type that satisfies the requirenents of this division
so that no | apse in coverage occurs at any time. A licensed
whol esal er who secures suppl enental insurance shall file evidence
of the supplenental insurance with the fire narshal prior to
cancel i ng or reducing the anount of coverage of any conprehensive

general liability insurance coverage required under this division

Sec. 3743.18. (A) The fire marshal shall adopt rul es pursuant
to Chapter 119. of the Revised Code governing the storage of
fireworks by and the business operations of |icensed whol esal ers
of fireworks. These rules shall be designed to pronpte the safety
and security of enpl oyees of whol esal ers, nenbers of the public,

and the premises upon which fireworks are sold.
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(B) The rules shall be consistent with sections 3743.15 to
3743.21 of the Revised Code, shall be substantially equivalent to
the nost recent versions of chapters 1123, 1124, and 1126 of the
nost recent national fire protection association standards, and
shall apply to, but not be limted to, the follow ng subject

matters:

A(1) deanliness and orderliness in, the heating, lighting,
and use of stoves and flane-producing items in, snoking in, the
prevention of fire and explosion in, the availability of fire
extingui shers or other fire-fighting equi pnent and their use in,
and energency procedures relative to the buildings and ot her

structures on a whol esaler's prem ses—_

B)X(2) Appropriate unifornms to be worn by enpl oyees of
whol esal ers in the course of handling and storing of fireworks,
and the use of protective clothing and equi pnent by the

enpl oyees—;_
{S-(3) The manner in which firewrks are to be stored_

(4) Required distances between buil dings or structures used

in the manufacturing, storage, or sale of firewrks and occupi ed

residential and nonresidential buildings or structures, railroads,

hi ghways, or any additional buildings or structures on a licensed

premni ses.

(5) Requirenents for the operation of storage |ocations,

i ncl udi ng packagi ng, assenbling, and storage of fireworks.

(C) Rul es adopted pursuant to division (B)Y(4) of this section

do not apply to buildings that were erected on or before May 30,

1986, and that were legally being used for firewrks activities

under authority of a valid license issued by the fire marshal as
of Decenber 1, 1990, pursuant to sections 3743.16 and 3743.17 of
t he Revi sed Code.
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Sec. 3743.19. In addition to conformng to the rules of the
fire marshal adopted pursuant to section 3743.18 of the Revised
Code, licensed whol esal ers of fireworks shall conduct their

busi ness operations in accordance with the foll ow ng:

(A) A whol esal er shall conduct its business operations from
the location described in its application for licensure or in a
notification submtted under division (B) of section 3743.17 of
t he Revi sed Code.

(B) Signs indicating that snoking is generally forbidden and
trespassing is prohibited on the prem ses of a whol esal er shall be

posted on the prenises as determned by the fire nmarshal.

(O Reasonabl e precautions shall be taken to protect the
prem ses of a whol esaler fromtrespass, |oss, theft, or

destruction.

(D) Snoking or the carrying of pipes, cigarettes, or cigars,
mat ches, lighters, other flame-producing itens, or open flane on
or the carrying of a conceal ed source of ignition into, the
prem ses of a whol esal er is prohibited, except that a whol esal er
may permit snoking in specified unchroons or restroons in
bui | di ngs or other structures in which no sales, handling, or
storage of fireworks takes place. "NO SMXING' signs shall be

posted on the prenises as required by the fire narshal.

(E) Fire and expl osion prevention and other reasonabl e safety

nmeasures and precautions shall be inplenmented by a whol esal er.

(F) Persons shall not be permitted to have in their
possessi on or under their control, while they are on the prenises
of a whol esaler, any intoxicating Iiquor, beer, or controlled
subst ance, and they shall not be permtted to enter or renain on
the premses if they are found to be under the influence of any

i ntoxicating liquor, beer, or controlled substance.
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(G A wholesaler shall conformto all building, safety, and 45048
zoni ng statutes, ordinances, rules, or other enactnents that apply 45049

to its prem ses. 45050

45051
45052
45053
45054
45055
45056
45057
45058
45059
45060
45061

- Each building used in the sale of firewdrks shall be kept 45062

open to the public for at |east four hours each day between the 45063
hours of eight a.m and five p.m, five days of each week, every 45064
week of the year. Upon application froma |icensed whol esaler, the 45065
fire marshal may wai ve any of the requirenents of this division. 45066

() Awnings, tents, or canopies shall not be used as 45067
facilities for the storage or sale of fireworks. This division 45068
does not prohibit the use of an awning or canopy attached to a 45069
public access showoom for storing nonflammabl e shoppi ng 45070
conveni ence itens such as shopping carts or baskets or providing a 45071
shaded area for patrons waiting to enter the public sal es area. 45072

H-(J) Fireworks may be stored in trailers if the trailers 45073
are properly encl osed, secured, and grounded and are separated 45074
fromany structure to which the public is admtted by a distance 45075
that will, in the fire marshal's judgnent, allow fire-fighting 45076
equi prment to have full access to the structures on the |icensed 45077

prem ses. Such trailers nmay be nmoved into closer proxinmity to any 45078
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structure only to accept or discharge cargo for a period not to
exceed forty-eight hours. Only two such trailers nmay be placed in
such closer proximty at any one tine. At no tine may trailers be
used for conducting sales of any class of fireworks nor may

menbers of the public have access to the trailers.

Storage areas for fireworks that are in the same buil ding
where fireworks are displayed and sold to the public shall be
separated fromthe areas to which the public has access by an

appropriately rated fire wall.

5-(K) A fire suppression systemas defined in section
3781. 108 of the Revised Code may be turned off only for repair,
drai nage of the systemto prevent damage by freezing during the
period of tinme, approved by the fire marshal under division (I) of
this section, that the facility is closed to public access during
wi nter nonths, or mmintenance of the system If any repair or
mai nt enance i s necessary during tinmes when the facility is open
for public access and business, the |icensed whol esal er shal
notify in advance the appropriate insurance conpany and fire chief
or fire prevention officer regarding the nature of the maintenance

or repair and the time when it will be perforned.

M-(L) If any fireworks itemis renmoved fromits origina
package or is manufactured with any fuse other than a fuse
approved by the consunmer product safety conmission, then the item
shall be covered conpletely by repackagi ng or bagging or it shal

ot herwi se be covered so as to prevent ignition prior to sale.

N-(M A safety officer shall be present during regular
busi ness hours at a building open to the public during the period
comrenci ng fourteen days before, and ending two days after, each
fourth day of July. The officer shall be highly visible, enforce
this chapter and any applicable building codes to the extent the

of ficer is authorized by Iaw, and be one of the foll ow ng:
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(1) A deputy sheriff;

(2) A law enforcenent officer of a municipal corporation

townshi p, or township or joint township police district;

(3) A private uniformed security guard regi stered under
section 4749.06 of the Revised Code.

{O-(N) Al doors of all buildings on the Iicensed prem ses

shall swi ng outward

(O Al wholesale and comrercial sales of fireworks shal
be packaged, shipped, placarded, and transported in accordance
with United States departnment of transportation regulations
applicable to the transportation, and the offering for
transportation, of hazardous materials. For purposes of this
di vi sion, "whol esale and commerci al sal es" includes all sales for
resale and any nonretail sale nmade in furtherance of a comerci al
enterprise. For purposes of enforcenent of these regul ati ons under
section 4905.83 of the Revised Code, any sal es transaction
exceedi ng one thousand pounds shall be rebuttably presuned to be a

whol esal e or comrerci al sal e.

Sec. 3743.57. (A) Al fees collected by the fire marshal for
licenses or pernmits issued pursuant to this chapter shall be
deposited into the state fire marshal's fund, and interest earned
on the anobunts in the fund shall be credited by the treasurer of

state to the fund.

(B) Fhereisherebyestablishedinthe state treasury—the
g hal g I .. | od . : | The fi
hal _chall_d . " o I hi i s
. I I i i he f . g I
: T I hol I L I I hi I
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The fire marshal shall in the fire nmarshal's di scretion use

anounts in the state fire marshal's fund for fireworks training

and education purposes, including, but not linmted to, the
creation of educational and training programs, attendance by the
fire marshal and the fire narshal's enpl oyees at conferences and
sem nars, the paynment of travel and nmeal expenses associated with
such attendance, participation by the fire nmarshal and the fire
marshal's enpl oyees in commttee neetings and ot her neetings
related to pyrotechnic codes, and the paynent of travel and neal
expenses associ ated with such participation. The use of the fund
shall conmply with rules of the departnent of comerce, policies
and procedures established by the director of budget and

managenent, and all other applicable | aws.
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Sec. 3743.59. (A Upon application by an affected party, the
fire marshal nmay grant variances fromthe requirenents of this
chapter or fromthe requirenents of rules adopted pursuant to this
chapter if the fire marshal determines that a literal enforcenment

of the requirenent will result in unhecessaryhardship practica

difficulty in conplying with the requirenents of this chapter or

the rul es adopted pursuant to this chapter and that the vari ance

will not be contrary to the public health, safety, or welfare. A
vari ance shall not be granted to a person who is initially

i censed as a manufacturer or whol esaler of fireworks after June
14, 1988.

(B) The fire marshal may authorize a variance fromthe
prohibitions in this chapter against the possession and use of
pyrotechni ¢ conmpounds to a person who submits proof that the
person is certified and in good standing with the Chio state board
of education, provided that the pyrotechnic conpounds are used for
educati onal purposes only, or are used only at an authorized
educati onal function approved by the governing board that

exerci ses authority over the educational function

(C The fire marshal may authorize a variance fromthe
prohibitions in this chapter agai nst the possession and use of
pyrot echni ¢ conpounds to a person who possesses and uses the
pyrot echni ¢ conpounds for personal and nonconmmerci al purposes as a
hobby. The fire marshal may rescind a variance authorized under
this division at any tinme, exclusively at the fire marshal's

di scretion.

Sec. 3743.65. (A) No person shall possess fireworks in this
state or shall possess for sale or sell fireworks in this state,
except a |icensed manufacturer of fireworks as authorized by
sections 3743.02 to 3743.08 of the Revised Code, a |licensed
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whol esal er of fireworks as authorized by sections 3743.15 to
3743.21 of the Revised Code, a shipping permt hol der as

aut hori zed by section 3743.40 of the Revised Code, an out-of-state
resident as authorized by section 3743.44 of the Revised Code, a
resident of this state as authorized by section 3743.45 of the
Revi sed Code, or a |licensed exhibitor of fireworks as authorized
by sections 3743.50 to 3743.55 of the Revised Code, and except as
provided in section 3743.80 of the Revised Code.

(B) Except as provided in section 3743.80 of the Revised Code
and except for licensed exhibitors of fireworks authorized to
conduct a fireworks exhibition pursuant to sections 3743.50 to
3743.55 of the Revised Code, no person shall discharge, ignite, or

expl ode any fireworks in this state.

(C© No person shall use in a theater or public hall, what is
technically known as fireworks showers, or a nixture containing

pot assi um chl orate and sul phur.

(D) No person shall sell firewrks of any kind to a person

under ei ghteen years of age.

(E) No person shall advertise 1.4Gfireworks for sale. A sign
| ocated on a seller's premises identifying the seller as a seller

of fireworks is not the advertising of fireworks for sale.

(F) No person, other than a |licensed manufacturer, |icensed
whol esal er, licensed exhibitor, or shipping pernmit hol der, shal

possess 1.3G fireworks in this state.

(G Except as otherwi se provided in division (&K(J) of
section 3743.06 and division (£-(K) of section 3743.19 of the
Revi sed Code, no person shall knowi ngly disable a fire suppression
system as defined in section 3781.108 of the Revised Code on the
prenmi ses of a fireworks plant of a |icensed manufacturer of
fireworks or on the prem ses of the business operations of a

| i censed whol esal er of fireworks.
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Sec. 3743.75. (A During the period beginning on June 29,
2001, and endi ng on Decenber 15, 2008, the state fire nmarsha

shall not do any of the foll ow ng:

(1) Issue a license as a manufacturer of fireworks under
sections 3743.02 and 3743.03 of the Revised Code to a person for a
particular fireworks plant unless that person possessed such a
license for that fireworks plant imrediately prior to June 29,
2001;

(2) Issue a license as a whol esal er of fireworks under
sections 3743.15 and 3743. 16 of the Revised Code to a person for a
particul ar | ocation unless that person possessed such a |license

for that location imrediately prior to June 29, 2001

(3) Except as provided in division (B) of this section,
approve the geographic transfer of a license as a manufacturer or
whol esal er of fireworks issued under this chapter to any | ocation
other than a location for which a |icense was issued under this

chapter imediately prior to June 29, 2001

(B) Division (A)(3) of this section does not apply to a
transfer that the state fire marshal approves under division
BH2-(F) of section 3743.17 of the Revised Code. Seetioeh

(C) Notwi thstanding section 3743.59 of the Revised Code dees
nrot—apply—to—this——seetion, the prohibited activities established

in divisions (A (1) and (2) of this section, geodraphic transfers

approved pursuant to division (F) of section 3743.17 of the

Revi sed Code, and storage | ocations allowed pursuant to division
(1) of section 3743.04 of the Revised Code or division (G of

section 3743.17 of the Revised Code are not subject to any

variance, waiver, or_exclusion.

(D) As used in division (A of this section:

(1) "Person" includes any person or _entity, in whatever form
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or nane, that acquires possession of a manufacturer or whol esal er

of fireworks |license issued pursuant to this chapter by transfer

of possession of a |license, whether that transfer occurs by

pur chase, assignnent. inheritance, bequest. stock transfer. or any

ot her type of transfer, on the condition that the transfer is in

accordance with division (D) of section 3743.04 of the Revised
Code or division (D) of section 3743.17 of the Revised Code and is

approved by the fire nmarshal.

(2) "Particular |ocation" includes a licensed prenises and,

regardl ess of when approved. any storage | ocation approved in
accordance with section 3743.04 or 3743.17 of the Revised Code.

Sec. 3745.015. There is hereby created in the state treasury

the environnental protection fund consisting of noney credited to
the fund under division (A)(3) of section 3734.57 of the Revised

Code. The environnental protection agency shall use noney in the

fund to pay the agency's costs associated with adm ni stering and

enforcing, or otherw se conducting activities under, this chapter
and Chapters 3704., 3734., 3746., 3747., 3748., 3750., 3751.,
3752., 3753., 5709., 6101., 6103., 6105., 6109., 6111., 6112.
6113.., 6115., 6117., and 6119. and sections 122. 65 and 1521. 19 of
the Revised Code.

Sec. 3745.11. (A Applicants for and hol ders of pernits,
i censes, variances, plan approvals, and certifications issued by
the director of environmental protection pursuant to Chapters
3704., 3734., 6109., and 6111. of the Revised Code shall pay a fee
to the environnmental protection agency for each such issuance and
each application for an issuance as provided by this section. No
fee shall be charged for any issuance for which no application has

been submtted to the director.

(B) Each person who is issued a permit to install prior to
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July 1, 2003, pursuant to rul es adopted under division (F) of

section 3704. 03 of the Revised Code shall pay the fees specified

in the follow ng schedul es:

(1) Fuel—Burning—Equiprent Fuel - burni ng equi prent (boil ers)

I nput capacity (maxi mum

(mllion British thermal units per

G eater than 0, but less than 10
10 or nore, but less than 100
100 or nore, but |less than 300
300 or nore, but less than 500
500 or nore, but less than 1000
1000 or nore, but less than 5000

5000 or nore

Units burning exclusively natural

or both shall be assessed a fee that

hour) Permit to install

$ 200
400
800

1500
2500
4000
6000

gas, nunber two fuel oil,

is one-half of the applicable

anount established in division (F)(1) of this section.

(2) Incinerators
I nput capacity (pounds per hour)
0 to 100
101 to 500
501 to 2000
2001 to 20, 000
nore than 20, 000

(3)(a) Process

Process wei ght rate (pounds per hour)

0 to 1000

1001 to 5000
5001 to 10, 000
10, 001 to 50, 000
nore than 50, 000

Permit to instal
$ 100
400
750
1000
2500

Permit to instal
$ 200
400
600
800
1000

In any process where process weight rate cannot be
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ascertai ned, the mninmum fee shall be assessed.

(b) Notwithstanding division (B)(3)(a) of this section, any
person issued a pernit to install pursuant to rules adopted under
division (F) of section 3704.03 of the Revised Code shall pay the
fees established in division (B)(3)(c) of this section for a
process used in any of the following industries, as identified by
the applicable four-digit standard industrial classification code
according to the Standard Industrial dassification Manual
published by the United States office of managenent and budget in

the executive office of the president, 1972, as revised:
1211 Bitumi nous coal and lignite m ning;
1213 Bituminous coal and lignite m ning services;
1411 Di mensi on stone;
1422 Crushed and broken |inestone;
1427 Crushed and broken stone, not el sewhere cl assified;
1442 Construction sand and gravel;
1446 Industrial sand;
3281 Cut stone and stone products;
3295 M nerals and earth, ground or otherw se treated.

(c) The fees established in the follow ng schedule apply to
the issuance of a permt to install pursuant to rul es adopted
under division (F) of section 3704.03 of the Revised Code for a

process listed in division (B)(3)(b) of this section

Process wei ght rate (pounds per hour) Permit to instal
0 to 1000 $ 200
10, 001 to 50, 000 300
50, 001 to 100, 000 400
100, 001 to 200, 000 500

200, 001 to 400, 000 600
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400, 001 or nore 700

(4) Storage tanks

Gl | ons (maxi mum useful capacity) Permit to instal
0 to 20,000 $ 100
20,001 to 40,000 150
40, 001 to 100, 000 200
100, 001 to 250, 000 250
250, 001 to 500, 000 350
500, 001 to 1, 000, 000 500
1, 000, 001 or greater 750

(5) Gasoline/fuel dispensing facilities
For each gasoline/fuel dispensing Permit to instal
facility $ 100

(6) Dry cleaning facilities
For each dry cleaning facility Permit to instal

(includes all units at the facility) $ 100

(7) Registration status
For each source covered Permit to instal

by registration status $ 75

(O (1) Except as otherwi se provided in division (C(2) of
this section, beginning July 1, 1994, each person who owns or
operates an air contam nant source and who is required to apply
for and obtain a Title V pernit under section 3704.036 of the
Revi sed Code shall pay the fees set forth in division (C (1) of
this section. For the purposes of that division, total emnissions
of air contam nants may be cal cul ated using engi neering
cal cul ations, em ssions factors, material balance cal cul ations, or

performance testing procedures, as authorized by the director.

The following fees shall be assessed on the total actual
em ssions froma source in tons per year of the regul ated

pollutants particulate nmatter, sul fur dioxide, nitrogen oxides,
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organi ¢ conpounds, and | ead:

(a) Fifteen dollars per ton on the total actual enissions of
each such regul ated pollutant during the period July through
Decenber 1993, to be collected no sooner than July 1, 1994;

(b) Twenty dollars per ton on the total actual em ssions of
each such regul ated pollutant during cal endar year 1994, to be
coll ected no sooner than April 15, 1995;

(c) Twenty-five dollars per ton on the total actual enissions
of each such regul ated pollutant in cal endar year 1995, and each
subsequent cal endar year, to be collected no sooner than the
fifteenth day of April of the year next succeeding the cal endar

year in which the em ssions occurred.

The fees levied under division (C (1) of this section do not
apply to that portion of the em ssions of a regulated pollutant at

a facility that exceed four thousand tons during a cal endar year.

(2) The fees assessed under division (C (1) of this section
are for the purpose of providing funding for the Title V pernmit

pr ogr am

(3) The fees assessed under division (C (1) of this section
do not apply to emi ssions fromany electric generating unit
designated as a Phase | unit under Title IV of the federal C ean
Air Act prior to cal endar year 2000. Those fees shall be assessed
on the enissions fromsuch a generating unit comencing in
cal endar year 2001 based upon the total actual enissions fromthe
generating unit during cal endar year 2000 and shall continue to be
assessed each subsequent cal endar year based on the total actua
em ssions fromthe generating unit during the precedi ng cal endar

year.

(4) The director shall issue invoices to owners or operators

of air contani nant sources who are required to pay a fee assessed

Page 1473

45384

45385
45386
45387

45388
45389
45390

45391
45392
45393
45394
45395

45396
45397
45398

45399
45400
45401

45402
45403
45404
45405
45406
45407
45408
45409
45410
45411

45412
45413



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

under division (C or (D) of this section. Any such invoice shal
be i ssued no sooner than the applicable date when the fee first
may be collected in a year under the applicabl e division, shal
identify the nature and anmount of the fee assessed, and shal
indicate that the fee is required to be paid within thirty days

after the issuance of the invoice.

(D)(1) Except as provided in division (D)(3) of this section,
fromJanuary 1, 1994, through Decenber 31, 2003, each person who
owns or operates an air contaninant source; who is required to
apply for a pernmit to operate pursuant to rules adopted under
division (G, or a variance pursuant to division (H), of section
3704. 03 of the Revised Code; and who is not required to apply for
and obtain a Title V permt under section 3704.036 of the Revised
Code shall pay a single fee based upon the sum of the actual
annual emssions fromthe facility of the regulated pollutants
particul ate matter, sulfur dioxide, nitrogen oxides, organic
compounds, and lead in accordance with the foll owi ng schedul e:

Total tons per year

of regul ated pollutants Annual fee
emtted per facility
More than 0, but |ess than 50 $ 75

50 or nore, but |ess than 100 300

100 or nore 700

(2) Except as provided in division (D)(3) of this section,
begi nni ng January 1, 2004, each person who owns or operates an air
contam nant source; who is required to apply for a permt to
operate pursuant to rul es adopted under division (G, or a
vari ance pursuant to division (H), of section 3704.03 of the
Revi sed Code; and who is not required to apply for and obtain a
Title V permit under section 3704.03 of the Revised Code shall pay
a single fee based upon the sumof the actual annual em ssions

fromthe facility of the regulated pollutants particulate matter,
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sul fur dioxide, nitrogen oxides, organic conpounds, and |lead in
accordance with the foll owi ng schedul e:

Total tons per year

of regul ated pollutants Annual fee
emtted per facility
Mre than O, but |ess than 10 $ 100

10 or nore, but |ess than 50 200

50 or nore, but |ess than 100 300

100 or nore 700

(3)(a) As used in division (D) of this section, "synthetic
nmnor facility" means a facility for which one or nore pernmits to
install or permits to operate have been issued for the air
contam nant sources at the facility that include terns and
conditions that |lower the facility's potential to enmit air
contam nants bel ow the nmjor source thresholds established in

rul es adopted under section 3704.036 of the Revised Code.

(b) Begi nning January 1, 2000, through June 30, 206066 2008,
each person who owns or operates a synthetic minor facility shal
pay an annual fee based on the sum of the actual annual enissions
fromthe facility of particulate matter, sulfur dioxide, nitrogen
di oxi de, organi c conpounds, and lead in accordance with the
foll owi ng schedul e:

Conbi ned total tons

per year of all regul ated Annual fee
pollutants emtted per facility
Less than 10 $ 170

10 or nore, but |less than 20 340

20 or nore, but |less than 30 670

30 or nore, but |ess than 40 1, 010

40 or nore, but |ess than 50 1, 340

50 or nore, but |ess than 60 1, 680

60 or nore, but less than 70 2,010
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70 or nore, but |less than 80 2, 350
80 or nore, but |less than 90 2,680
90 or nore, but |ess than 100 3, 020
100 or nore 3, 350

(4) The fees assessed under division (D)(1) of this section
shall be collected annually no sooner than the fifteenth day of
April, commencing in 1995. The fees assessed under division (D)(2)
of this section shall be collected annually no sooner than the
fifteenth day of April, conmencing in 2005. The fees assessed
under division (D)(3) of this section shall be collected no sooner
than the fifteenth day of April, comencing in 2000. The fees
assessed under division (D) of this section in a cal endar year
shal | be based upon the sum of the actual em ssions of those
regul ated pollutants during the precedi ng cal endar year. For the
pur pose of division (D) of this section, em ssions of air
contam nants may be cal cul at ed usi ng engi neeri ng cal cul ati ons,
em ssion factors, material bal ance cal cul ations, or performance
testing procedures, as authorized by the director. The director,
by rule, may require persons who are required to pay the fees
assessed under division (D) of this section to pay those fees

bi ennially rather than annually.

(E) (1) Consistent with the need to cover the reasonable costs
of the Title V permit program the director annually shal
increase the fees prescribed in division (C (1) of this section by
the percentage, if any, by which the consumer price index for the
nost recent cal endar year ending before the beginning of a year
exceeds the consuner price index for cal endar year 1989. Upon
calculating an increase in fees authorized by division (E)(1) of
this section, the director shall conpile revised fee schedules for
the purposes of division (C (1) of this section and shall nake the
revi sed schedul es available to persons required to pay the fees

assessed under that division and to the public.
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(2) For the purposes of division (E)(1) of this section:

(a) The consumer price index for any year is the average of
the consuner price index for all urban consumers published by the
United States departnent of |abor as of the close of the
twel ve-nonth period ending on the thirty-first day of August of

t hat year.

(b) I'f the 1989 consuner price index is revised, the director
shall use the revision of the consuner price index that is nost

consistent with that for cal endar year 1989.

(F) Each person who is issued a permt to install pursuant to
rul es adopted under division (F) of section 3704.03 of the Revised
Code on or after July 1, 2003, shall pay the fees specified in the

foll om ng schedul es:

(1) Fuel -burning equi prrent (boilers, furnaces, or process
heaters used in the process of burning fuel for the prinary
pur pose of producing heat or power by indirect heat transfer)

| nput capacity (maxi mum

(mllion British thermal units per hour) Permt to instal
G eater than 0, but less than 10 $ 200
10 or nore, but |ess than 100 400
100 or nore, but |ess than 300 1000
300 or nore, but less than 500 2250
500 or nore, but less than 1000 3750
1000 or nore, but less than 5000 6000
5000 or nore 9000

Units burning exclusively natural gas, nunber two fuel oil,
or both shall be assessed a fee that is one-half the applicable

anount shown in division (F)(1) of this section.

(2) Conbustion turbines and stationary internal conbustion
engi nes designed to generate electricity

Cenerating capacity (nmega watts) Permit to instal
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0 or nore, but less than 10 $ 25
10 or nore, but |ess than 25 150
25 or nore, but |ess than 50 300
50 or nore, but |ess than 100 500
100 or nore, but |ess than 250 1000
250 or nore 2000

(3) Incinerators

| nput capacity (pounds per hour) Permit to instal

0 to 100 $ 100
101 to 500 500
501 to 2000 1000
2001 to 20, 000 1500
nore than 20, 000 3750

(4)(a) Process

Process weight rate (pounds per hour) Permit to install

0 to 1000 $ 200
1001 to 5000 500
5001 to 10, 000 750
10,001 to 50, 000 1000
nore than 50, 000 1250

In any process where process weight rate cannot be
ascertai ned, the mnimum fee shall be assessed. A boiler, furnace,
conmbustion turbine, stationary internal conbustion engine, or
process heater designed to provide direct heat or power to a
process not designed to generate electricity shall be assessed a
fee established in division (F)(4)(a) of this section. A
conbustion turbine or stationary internal conbustion engine
designed to generate electricity shall be assessed a fee

established in division (F)(2) of this section

(b) Notwi thstanding division (F)3-(4)(a) of this section,
any person issued a pernit to install pursuant to rul es adopted
under division (F) of section 3704.03 of the Revised Code shal
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pay the fees set forth in division (F){3}(4)(c) of this section
for a process used in any of the follow ng industries, as

identified by the applicable two-digit, three-digit, or four-digit

standard industrial classification code according to the Standard
Industrial Cassification Manual published by the United States
of fice of managenent and budget in the executive office of the
president, 1942 1987, as revised:

1446t ndust+ial—sand- Major group 10, netal m ning;

Maj or group 12, coal m ning;

Maj or group 14, mining and quarrying of nonnetallic ninerals:;

I ndustry group 204, grain mll products:;

2873 Nitrogen fertilizers:

2874 Phosphatic fertilizers;

3281 Cut stone and stone products;
3295 M nerals and earth, ground or otherw se treated._

4221 Grain elevators (storage only):

5159 Farmrel ated raw materi al s;

5261 Retail nurseries and | awn and garden supply stores.

(c) The fees set forth in the follow ng schedule apply to the
i ssuance of a pernit to install pursuant to rules adopted under

division (F) of section 3704.03 of the Revised Code for a process
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identified in division (F)£3>(4)(b) of this section:

Process wei ght rate (pounds per
hour)

0 to 10, 000

10, 001 to 50, 000

50, 001 to 100, 000

100, 001 to 200, 000

200, 001 to 400, 000

400, 001 or nore

(5) Storage tanks
@Gl | ons (maxi mum usef ul
0 to 20,000
20,001 to 40,000
40, 001 to 100, 000
100, 001 to 500, 000
500, 001 or

capacity)

great er

(6) Gasolinel/fue
For each gasoline/fue
di spensing facility (includes all

units at the facility)

(7) Dry cleaning facilities
For each dry cleaning
facility (includes all units

at the facility)

(8) Registration status
For each source covered

by registration status

Permt to install

$ 200
400
500
600
750
900

Permit to install
$ 100
150
250
400
750

di spensing facilities

Permt to install
$ 100

Permit to install
$ 100

Permt to install
$ 75

(G An owner or operator who is responsible for an asbestos

denolition or
section 3704.03 of the Revi sed Code shal

in the follow ng schedul e:

renovati on project pursuant to rul es adopted under

pay the fees set forth
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Acti on Fee
Each notification $75
Asbest os renoval $3/uni t
Asbest os cl eanup $4/ cubi c yard

For purposes of this division, "unit" neans any conbi nati on of

linear feet or square feet equal to fifty.

(H A person who is issued an extension of tinme for a permt
to install an air contam nant source pursuant to rul es adopted
under division (F) of section 3704.03 of the Revised Code shal
pay a fee equal to one-half the fee originally assessed for the
permit to install under this section, except that the fee for such

an extension shall not exceed two hundred doll ars.

(1) A person who is issued a nodification to a permt to
install an air contam nant source pursuant to rul es adopted under
section 3704.03 of the Revised Code shall pay a fee equal to
one-half of the fee that woul d be assessed under this section to
obtain a pernit to install the source. The fee assessed by this
division only applies to nodifications that are initiated by the
owner or operator of the source and shall not exceed two thousand

dol | ars.

(J) Notwi thstanding division (B) or (F) of this section, a
person who applies for or obtains a pernit to install pursuant to
rul es adopted under division (F) of section 3704.03 of the Revised
Code after the date actual construction of the source began shal
pay a fee for the pernit to install that is equal to twice the fee
that ot herwi se woul d be assessed under the applicable division
unl ess the applicant received authorization to begin construction
under division (W of section 3704.03 of the Revised Code. This
division only applies to sources for which actual construction of
the source begins on or after July 1, 1993. The inposition or
paynment of the fee established in this division does not preclude

the director fromtaking any administrative or judicial
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enforcement action under this chapter, Chapter 3704., 3714.,
3734., or 6111. of the Revised Code, or a rule adopted under any
of them in connection with a violation of rules adopted under
division (F) of section 3704.03 of the Revised Code.

As used in this division, "actual construction of the source"
means the initiation of physical on-site construction activities
in connection with inprovenents to the source that are pernanent
in nature, including, without Iinmtation, the installation of
bui | di ng supports and foundations and the | ayi ng of underground

pi pewor K.

(K) Fifty cents per ton of each fee assessed under division
(C of this section on actual em ssions froma source and received
by the environnental protection agency pursuant to that division
shal | be deposited into the state treasury to the credit of the
smal | busi ness assistance fund created in section 3706.19 of the
Revi sed Code. The remrmi nder of the noneys received by the division
pursuant to that division and noneys received by the agency
pursuant to divisions (D), (F), (Q, (H, (1), and (J) of this
section shall be deposited in the state treasury to the credit of
the clean air fund created in section 3704.035 of the Revised
Code.

(L)(1)(a) Except as otherwi se provided in division (L)(1)(b)
or (c) of this section, a person issued a water discharge pernit
or renewal of a water discharge permt pursuant to Chapter 6111
of the Revised Code shall pay a fee based on each point source to

whi ch the issuance is applicable in accordance with the follow ng

schedul e:
Design flow di scharge (gall ons per day) Fee
0 to 1000 $ O
1,001 to 5000 100
5,001 to 50, 000 200
50, 001 to 100, 000 300
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100, 001 to 300, 000 525
over 300, 000 750

(b) Notwi thstanding the fee schedul e specified in division
(L)(1)(a) of this section, the fee for a water discharge permt
that is applicable to coal mining operations regul ated under
Chapter 1513. of the Revised Code shall be two hundred fifty

dol I ars per m ne

(c) Notwithstanding the fee schedul e specified in division
(L)Y(1)(a) of this section, the fee for a water discharge pernmit
for a public discharger identified by | in the third character of
the pernittee' s NPDES pernmit nunber shall not exceed seven hundred

fifty dollars.

(2) A person applying for a plan approval for a wastewater
treat nent works pursuant to section 6111.44, 6111.45, or 6111.46
of the Revised Code shall pay a fee of one hundred dollars plus
si xty-five one-hundredths of one per cent of the estimted project
cost through June 30, 206066 2008, and one hundred doll ars plus
two-tenths of one per cent of the estimted project cost on and
after July 1, 2006 2008, except that the total fee shall not
exceed fifteen thousand dollars through June 30, 2006 2008, and
five thousand dollars on and after July 1, 20866 2008. The fee

shall be paid at the tinme the application is submtted.

(3) A person issued a nodification of a water discharge
permit shall pay a fee equal to one-half the fee that otherwi se
woul d be charged for a water discharge permit, except that the fee

for the nodification shall not exceed four hundred doll ars.

(4) A person who has entered into an agreenent with the
di rector under section 6111.14 of the Revised Code shall pay an
adm ni strative service fee for each plan submtted under that
section for approval that shall not exceed the m ni mum anount

necessary to pay adninistrative costs directly attributable to
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processi ng plan approvals. The director annually shall calcul ate
the fee and shall notify all persons who have entered into
agreenents under that section, or who have applied for agreenents,

of the anobunt of the fee.

(5)(a)(i) Not later than January 30, 206084 2006, and January
30, 2005 2007, a person holding an NPDES di scharge permt issued
pursuant to Chapter 6111. of the Revised Code with an average
daily discharge flow of five thousand gallons or nore shall pay a
nonr ef undabl e annual di scharge fee. Any person who fails to pay
the fee at that time shall pay an additional anmount that equals

ten per cent of the required annual discharge fee.

(ii) The billing year for the annual discharge fee
established in division (L)(5)(a)(i) of this section shall consist
of a twelve-nmonth period beginning on the first day of January of
the year preceding the date when the annual discharge fee is due.
In the case of an existing source that permanently ceases to
di scharge during a billing year, the director shall reduce the
annual discharge fee, including the surcharge applicable to
certain industrial facilities pursuant to division (L)(5)(c) of
this section, by one-twelfth for each full nmonth during the
billing year that the source was not discharging, but only if the
person hol di ng the NPDES di scharge pernit for the source notifies
the director in witing, not later than the first day of Cctober
of the billing year, of the circunstances causing the cessation of

di schar ge.

(iii) The annual discharge fee established in division
(L)(5)(a)(i) of this section, except for the surcharge applicable
to certain industrial facilities pursuant to division (L)(5)(c) of
this section, shall be based upon the average daily discharge flow
in gallons per day calculated using first day of May through
thirty-first day of October flow data for the period two years
prior to the date on which the fee is due. In the case of NPDES
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di scharge pernits for new sources, the fee shall be cal cul ated
usi ng the average daily design flow of the facility until actua
average daily discharge flow values are available for the tine
period specified in division (L)(5)(a)(iii) of this section. The
annual discharge fee may be prorated for a new source as descri bed

in division (L)(5)(a)(ii) of this section.

(b) An NPDES permt holder that is a public discharger shal
pay the fee specified in the foll owi ng schedul e:
Aver age daily Fee due by
di scharge fl ow January 30,
2004 2006, and
January 30, 20665

2007
5,000 to 49,999 $ 200
50, 000 to 100, 000 500
100, 001 to 250, 000 1, 050
250, 001 to 1, 000, 000 2, 600
1, 000, 001 to 5,000, 000 5, 200
5, 000, 001 to 10, 000, 000 10, 350
10, 000, 001 to 20, 000, 000 15, 550
20, 000, 001 to 50, 000, 000 25, 900
50, 000, 001 to 100, 000, 000 41, 400
100, 000, 001 or nore 62, 100

Publ i c di schargers owning or operating two or nore publicly
owned treatment works serving the sanme political subdivision, as
"treatnment works" is defined in section 6111.01 of the Revised
Code, and that serve exclusively political subdivisions having a
popul ati on of fewer than one hundred thousand shall pay an annual
di scharge fee under division (L)(5)(b) of this section that is
based on the conbi ned average daily discharge fl ow of the

treatment works

(c) An NPDES permt holder that is an industrial discharger,
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other than a coal mning operator identified by Pin the third

character of the permittee's NPDES permt nunber, shall pay the

fee specified in the foll owi ng schedul e:

Aver age daily Fee due by

di scharge fl ow January 30,
2004 2006, and

January 30, 2005

2007
5,000 to 49,999 $ 250
50, 000 to 250, 000 1, 200
250,001 to 1,000, 000 2,950
1, 000, 001 to 5, 000, 000 5, 850
5, 000, 001 to 10, 000, 000 8, 800
10, 000, 001 to 20, 000, 000 11, 700
20, 000, 001 to 100, 000, 000 14, 050
100, 000, 001 to 250, 000, 000 16, 400
250, 000, 001 or nore 18, 700

In addition to the fee specified in the above schedul e, an
NPDES pernmit holder that is an industrial discharger classified as
a maj or discharger during all or part of the annual discharge fee
billing year specified in division (L)(5)(a)(ii) of this section
shal | pay a nonrefundabl e annual surcharge of seven thousand five
hundred dollars not later than January 30, 2084 2006, and not
| ater than January 30, 28065 2007. Any person who fails to pay the
surcharge at that tine shall pay an additional anpbunt that equals

ten per cent of the anobunt of the surcharge.

(d) Notw thstanding divisions (L)(5)(b) and (c) of this
section, a public discharger identified by |I in the third
character of the permttee's NPDES permt nunber and an industri al
di scharger identified by I, J, L, V, W X, Y, or Zin the third
character of the permttee's NPDES pernit nunber shall pay a

nonr ef undabl e annual di scharge fee of one hundred eighty dollars
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not |ater than January 30, 206064 2006, and not later than January
30, 2005 2007. Any person who fails to pay the fee at that tine
shal | pay an additional anmount that equals ten per cent of the

required fee.

(6) Each person obtaining a national pollutant discharge
el imnation system general or individual permt for mnunicipa
storm wat er di scharge shall pay a nonrefundabl e st orm wat er
di scharge fee of one hundred dollars per square nile of area
permtted. The fee shall not exceed ten thousand dollars and shal
be payabl e on or before January 30, 2004, and the thirtieth day of
January of each year thereafter. Any person who fails to pay the
fee on the date specified in division (L)(6) of this section shal
pay an additional anount per year equal to ten per cent of the

annual fee that is unpaid.

(7) The director shall transnmt all noneys collected under
division (L) of this section to the treasurer of state for deposit
into the state treasury to the credit of the surface water

protection fund created in section 6111. 038 of the Revi sed Code.
(8) As used in division (L) of this section:

(a) "NPDES' nmeans the federally approved national pollutant
di scharge elimnation system program for issuing, nodifying,
revoking, reissuing, ternmnating, nonitoring, and enforcing
permits and inposing and enforcing pretreatnent requirenents under
Chapter 6111. of the Revised Code and rul es adopted under it.

(b) "Public discharger" means any hol der of an NPDES permit
identified by P in the second character of the NPDES permt nunber

assigned by the director.

(c) "Industrial discharger” neans any hol der of an NPDES
permit identified by I in the second character of the NPDES permt

nunber assigned by the director
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(d) "Major discharger" neans any hol der of an NPDES pernit
classified as najor by the regional admnistrator of the United
States environnental protection agency in conjunction with the

di rector.

(M Through June 30, 2006 2008, a person applying for a
license or license renewal to operate a public water system under
section 6109. 21 of the Revised Code shall pay the appropriate fee
establ i shed under this division at the time of application to the
director. Any person who fails to pay the fee at that tine shal
pay an additional anount that equals ten per cent of the required
fee. The director shall transmit all noneys collected under this
division to the treasurer of state for deposit into the drinking
wat er protection fund created in section 6109.30 of the Revised
Code.

Except as provided in division (M(4) of this section, fees
requi red under this division shall be calculated and paid in

accordance with the foll owi ng schedul e:

(1) For the initial license required under division (A) (1) of
section 6109.21 of the Revised Code for any public water system
that is a community water systemas defined in section 6109. 01 of
the Revised Code, and for each license renewal required for such a

systemprior to January 31, 2006 2008, the fee is:

Nunmber of service connections Fee anount
Not nore than 49 $ 112
50 to 99 176
Nunber of service connections Aver age cost per connection
100 to 2,499 $1.92
2,500 to 4,999 1.48
5,000 to 7,499 1.42
7,500 to 9,999 1.34
10,000 to 14,999 1.16
15,000 to 24,999 1.10

Page 1488

45849
45850
45851
45852

45853
45854
45855
45856
45857
45858
45859
45860
45861
45862

45863
45864
45865

45866
45867
45868
45869
45870
45871
45872
45873
45874
45875
45876
45877
45878
45879
45880



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

25,000 to 49, 999 1.04
50, 000 to 99, 999 .92
100, 000 to 149, 999 . 86
150, 000 to 199, 999 . 80
200, 000 or nore . 76

A public water systemmay determne howit wll pay the tota
anount of the fee cal cul ated under division (M (1) of this
section, including the assessnent of additional user fees that may

be assessed on a vol unetric basis.

As used in division (M(1) of this section, "service
connection" neans the nunber of active or inactive pipes,
goosenecks, pigtails, and any other fittings connecting a water

main to any building outlet.

(2) For the initial license required under division (A)(2) of
section 6109.21 of the Revised Code for any public water system
that is not a conmmunity water system and serves a nontransi ent
popul ati on, and for each |icense renewal required for such a

system prior to January 31, 2006 2008, the fee is:

Popul ati on served Fee ampunt
Fewer than 150 $ 112
150 to 299 176
300 to 749 384
750 to 1,499 628
1,500 to 2,999 1, 268
3,000 to 7,499 2,816
7,500 to 14,999 5,510
15,000 to 22,499 9, 048
22,500 to 29,999 12, 430
30, 000 or nore 16, 820

As used in division (M(2) of this section, "popul ation
served" neans the total nunber of individuals receiving water from

the water supply during a twenty-four-hour period for at |east
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si xty days during any cal endar year. In the absence of a specific
popul ati on count, that nunber shall be cal culated at the rate of

three individual s per service connecti on.

(3) For the initial license required under division (A)(3) of
section 6109.21 of the Revised Code for any public water system
that is not a coomunity water system and serves a transient
popul ati on, and for each license renewal required for such a

systemprior to January 31, 2006 2008, the fee is:

Nunber of wells supplying system Fee anpunt
1 $112
2 112
3 176
4 278
5 568

System desi gnated as using a

surface water source 792

As used in division (M(3) of this section, "nunber of wells
suppl yi ng system neans those wells that are physically connected

to the plunbing systemserving the public water system

(4) A public water system designated as using a surface water
source shall pay a fee of seven hundred ninety-two dollars or the
anmount cal cul ated under division (M (1) or (2) of this section,

whi chever is greater.

(N)(1) A person applying for a plan approval for a public
wat er supply system under section 6109.07 of the Revised Code
shall pay a fee of one hundred fifty dollars plus thirty-five
hundredt hs of one per cent of the estinmated project cost, except
that the total fee shall not exceed twenty thousand doll ars
t hrough June 30, 20606 2008, and fifteen thousand dollars on and
after July 1, 2006 2008. The fee shall be paid at the tinme the

application is submtted.
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(2) A person who has entered into an agreenent with the

di rector under division (A)(2) of section 6109.07 of the Revised
Code shall pay an adm nistrative service fee for each plan
subnmitted under that section for approval that shall not exceed
the m ni mum anount necessary to pay adm nistrative costs directly
attributable to processing plan approvals. The director annually
shall calculate the fee and shall notify all persons that have
entered into agreenents under that division, or who have applied

for agreenents, of the anobunt of the fee.

(3) Through June 30, 2006 2008, the followi ng fee, on a per
survey basis, shall be charged any person for services rendered by
the state in the evaluation of |aboratories and | aboratory
personnel for conpliance with accepted anal ytical techni ques and
procedures established pursuant to Chapter 6109. of the Revised
Code for determning the qualitative characteristics of water:

m cr obi ol ogi cal

MVO- MUG $2, 000
M- 2,100
MVO- MUG and MF 2,550
organi ¢ chemi cal 5, 400
trace netals 5,400
standard chenistry 2,800
limted chem stry 1, 550

On and after July 1, 2006 2008, the followi ng fee, on a per

survey basis, shall be charged any such person

m cr obi ol ogi cal $ 1,650
organi c chem cal s 3, 500
trace netals 3, 500
standard chem stry 1, 800
limted chem stry 1, 000

The fee for those services shall be paid at the tinme the request

for the survey is made. Through June 30, 2006 2008, an individual
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| aboratory shall not be assessed a fee under this division nore 45976
than once in any three-year period unless the person requests the 45977
addition of analytical nethods or analysts, in which case the 45978
person shall pay eighteen hundred dollars for each additional 45979
survey requested. 45980
As used in division (N)(3) of this section: 45981

(a) "MF" means microfiltration. 45982

(b) "MMO' neans m nimal nedi um ONPG 45983

(c) "MJG' neans 4-nethyl unbelliferyl-beta-D gl ucuronide. 45984

(d) "ONPG' neans o-nitrophenyl - bet a- D- gal act opyr anosi de. 45985

The director shall transnit all noneys collected under this 45986
division to the treasurer of state for deposit into the drinking 45987
wat er protection fund created in section 6109.30 of the Revised 45988
Code. 45989
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class—1H\-operator 5 46001
Or—and—after—Dbecerber—1—2003,—any person applying to the 46002
director for exam nation for certification as an operator of a 46003
wat er supply system or wastewater system under Chapter 6109. or 46004

6111. of the Revised Code, at the tinme the application is 46005
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subnitted, shall pay an application fee of forty-five dollars

t hrough Novenber 30, 206066 2008, and twenty-five dollars on and
after Decenber 1, 2006 2008. Upon approval fromthe director that
the applicant is eligible to take the exanination therefor, the
applicant shall pay a fee in accordance with the foll ow ng
schedul e t hrough Novenber 30, 20086 2008:

Cl ass A operator $35
Class | operator 60
Class Il operator 75
Class Il operator 85
Class 1V operator 100

On and after Decenber 1, 2006 2008, the applicant shall pay a

fee in accordance with the follow ng schedul e:

Cl ass A operator $25
Cl ass | operator $45
Class Il operator 55
Class Il operator 65
Class |V operator 75

A person shall pay a biennial certification renewal fee for
each applicable class of certification in accordance with the

foll owi ng schedul e:

Cl ass A operator $25
Cl ass | operator 35
Class Il operator 45
Class Il operator 55
Gl ass 1V operator 65

If a certification renewal fee is received by the director
nore than thirty days, but not nore than one year after the
expiration date of the certification, the person shall pay a
certification renewal fee in accordance with the foll ow ng
schedul e:

Cl ass A operator $45
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Cl ass | operator 55
Class || operator 65
Class Il operator 75
Cl ass |1V operator 85

A person who requests a replacenent certificate shall pay a

fee of twenty-five dollars at the tine the request is made.

The director shall transmt all noneys coll ected under this
division to the treasurer of state for deposit into the drinking
wat er protection fund created in section 6109.30 of the Revised
Code.

(P) Any person submtting an application for an industri al
wat er pollution control certificate under section 6111.31 of the
Revi sed Code, as that section existed before its repeal by H B. 95
of the 125th general assenbly, shall pay a nonrefundabl e fee of
five hundred dollars at the tine the application is submtted. The
director shall transmt all noneys collected under this division
to the treasurer of state for deposit into the surface water
protection fund created in section 6111. 038 of the Revised Code. A
person paying a certificate fee under this division shall not pay
an application fee under division (S)(1) of this section. On and
after the—effectivedateofthis—anendrent June 26, 2003, persons

shall file such applications and pay the fee as required under
sections 5709.20 to 5709. 27 of the Revised Code, and proceeds from
the fee shall be credited as provided in section 5709.212 of the
Revi sed Code.

(Q Except as otherw se provided in division (R of this
section, a person issued a permt by the director for a new solid
wast e di sposal facility other than an incineration or composting
facility, a new infectious waste treatnent facility other than an
incineration facility, or a nodification of such an existing
facility that includes an increase in the total disposal or

treatnment capacity of the facility pursuant to Chapter 3734. of
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the Revised Code shall pay a fee of ten dollars per thousand cubic
yards of disposal or treatnent capacity, or one thousand doll ars,
whi chever is greater, except that the total fee for any such
permit shall not exceed eighty thousand dollars. A person issued a
nodi fication of a permt for a solid waste disposal facility or an
i nfectious waste treatnment facility that does not involve an
increase in the total disposal or treatnent capacity of the
facility shall pay a fee of one thousand dollars. A person issued
a permit toinstall a new, or nodify an existing, solid waste
transfer facility under that chapter shall pay a fee of two
thousand five hundred dollars. A person issued a pernit to install
a newor to nodify an existing solid waste incineration or
composting facility, or an existing infectious waste treatnent
facility using incineration as its principal nethod of treatnent,
under that chapter shall pay a fee of one thousand dollars. The
increases in the pernmit fees under this division resulting from
the anendnents nade by Anended Substitute House Bill 592 of the
117t h general assenbly do not apply to any person who subnitted an
application for a pernmit to install a new, or nodify an existing,
solid waste disposal facility under that chapter prior to

Sept ember 1, 1987; any such person shall pay the permt fee
established in this division as it existed prior to June 24, 1988.
In addition to the applicable pernit fee under this division, a
person issued a pernit to install or nodify a solid waste facility
or an infectious waste treatnment facility under that chapter who
fails to pay the pernit fee to the director in conpliance with
division (V) of this section shall pay an additional ten per cent
of the ampbunt of the fee for each week that the pernit fee is

| at e.

Pernmit and | ate paynent fees paid to the director under this

di vision shall be credited to the general revenue fund.

(R (1) A person issued a registration certificate for a scrap
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tire collection facility under section 3734.75 of the Revised Code
shall pay a fee of two hundred dollars, except that if the
facility is owned or operated by a notor vehicle sal vage deal er

l'i censed under Chapter 4738. of the Revised Code, the person shal

pay a fee of twenty-five dollars.

(2) A person issued a registration certificate for a new
scrap tire storage facility under section 3734.76 of the Revised
Code shall pay a fee of three hundred dollars, except that if the
facility is owned or operated by a notor vehicle sal vage deal er
i censed under Chapter 4738. of the Revised Code, the person shal

pay a fee of twenty-five dollars.

(3) A person issued a pernmit for a scrap tire storage
facility under section 3734.76 of the Revised Code shall pay a fee
of one thousand dollars, except that if the facility is owned or
operated by a notor vehicle salvage deal er |icensed under Chapter
4738. of the Revised Code, the person shall pay a fee of fifty

dol | ars.

(4) A person issued a pernmit for a scrap tire nonocell or
nmonofill facility under section 3734.77 of the Revised Code shal
pay a fee of ten dollars per thousand cubic yards of disposa
capacity or one thousand dollars, whichever is greater, except
that the total fee for any such pernit shall not exceed eighty

t housand dol | ars.

(5) A person issued a registration certificate for a scrap
tire recovery facility under section 3734.78 of the Revised Code

shall pay a fee of one hundred dollars.

(6) A person issued a permit for a scrap tire recovery
facility under section 3734.78 of the Revised Code shall pay a fee

of one thousand doll ars.

(7) In addition to the applicable registration certificate or

permit fee under divisions (R)(1) to (6) of this section, a person
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issued a registration certificate or permt for any such scrap
tire facility who fails to pay the registration certificate or
pernmit fee to the director in conpliance with division (V) of this
section shall pay an additional ten per cent of the amount of the

fee for each week that the fee is | ate.

(8) The registration certificate, permt, and | ate paynent
fees paid to the director under divisions (R (1) to (7) of this
section shall be credited to the scrap tire nmanagenent fund
created in section 3734.82 of the Revised Code.

(S)(1) Except as provided by divisions (L), (M, (N, (O,
(P), and (S)(2) of this section, division (A)(2) of section
3734.05 of the Revised Code, section 3734.79 of the Revised Code,
and rul es adopted under division (T)(1) of this section, any
person applying for a registration certificate under section
3734.75, 3734.76, or 3734.78 of the Revised Code or a pernit,
vari ance, or plan approval under Chapter 3734. of the Revised Code
shall pay a nonrefundable fee of fifteen dollars at the tine the

application is submtted.

Except as ot herw se provided, any person applying for a
permit, variance, or plan approval under Chapter 6109. or 6111. of
the Revised Code shall pay a nonrefundable fee of one hundred
dollars at the tinme the application is subnitted through June 30,
2008 2008, and a nonrefundable fee of fifteen dollars at the tine
the application is subnmtted on and after July 1, 20086 2008.
Through June 30, 2006 2008, any person applying for a national
pol I utant di scharge elinination systempernit under Chapter 6111.
of the Revised Code shall pay a nonrefundable fee of two hundred
dollars at the time of application for the pernmit. On and after
July 1, 20666 2008, such a person shall pay a nonrefundabl e fee of

fifteen dollars at the tinme of application

In addition to the application fee established under division
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(S)(1) of this section, any person applying for a national
pol I utant di scharge elimnation system general storm water
construction permit shall pay a nonrefundable fee of twenty
dollars per acre for each acre that is pernitted above five acres
at the tinme the application is subnitted. However, the per acreage
fee shall not exceed three hundred dollars. In addition, any
person applying for a national pollutant discharge elimnation
system general stormwater industrial pernit shall pay a
nonr ef undabl e fee of one hundred fifty dollars at the tine the

application is submtted.

The director shall transmit all noneys coll ected under
division (S)(1) of this section pursuant to Chapter 6109. of the
Revi sed Code to the treasurer of state for deposit into the
drinking water protection fund created in section 6109.30 of the
Revi sed Code.

The director shall transmit all noneys coll ected under
division (S)(1) of this section pursuant to Chapter 6111. of the
Revi sed Code to the treasurer of state for deposit into the
surface water protection fund created in section 6111.038 of the
Revi sed Code.

If aregistration certificate is issued under section
3734.75, 3734.76, or 3734.78 of the Revised Code, the anount of
the application fee paid shall be deducted fromthe anmount of the
registration certificate fee due under division (R (1), (2), or

(5) of this section, as applicable.

If a person subnits an electronic application for a
registration certificate, permt, variance, or plan approval for
which an application fee is established under division (S)(1) of
this section, the person shall pay the applicable application fee
as expeditiously as possible after the subnission of the

el ectronic application. An application for a registration
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certificate, permt, variance, or plan approval for which an
application fee is established under division (S)(1) of this
section shall not be reviewed or processed until the applicable
application fee, and any other fees established under this

di vi sion, are paid.

(2) Division (S)(1) of this section does not apply to an
application for a registration certificate for a scrap tire
collection or storage facility submtted under section 3734.75 or
3734.76 of the Revised Code, as applicable, if the owner or
operator of the facility or proposed facility is a notor vehicle

sal vage deal er licensed under Chapter 4738. of the Revised Code.

(T) The director may adopt, anend, and rescind rules in
accordance with Chapter 119. of the Revised Code that do all of

the foll ow ng:

(1) Prescribe fees to be paid by applicants for and hol ders
of any license, pernit, variance, plan approval, or certification
required or authorized by Chapter 3704., 3734., 6109., or 6111. of
the Revised Code that are not specifically established in this
section. The fees shall be designed to defray the cost of
processi ng, issuing, revoking, nodifying, denying, and enforcing
the licenses, permts, variances, plan approvals, and

certifications.

The director shall transmit all noneys coll ected under rul es
adopt ed under division (T)(1) of this section pursuant to Chapter
6109. of the Revised Code to the treasurer of state for deposit
into the drinking water protection fund created in section 6109. 30
of the Revised Code.

The director shall transmt all noneys coll ected under rules
adopt ed under division (T)(1) of this section pursuant to Chapter
6111. of the Revised Code to the treasurer of state for deposit

into the surface water protection fund created in section 6111.038
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of the Revi sed Code.

(2) Exenpt the state and political subdivisions thereof,
i ncluding education facilities or nedical facilities owned by the
state or a political subdivision, or any person exenpted from
taxation by section 5709.07 or 5709.12 of the Revised Code, from

any fee required by this section;

(3) Provide for the waiver of any fee, or any part thereof,
otherwi se required by this section whenever the director
determ nes that the inposition of the fee would constitute an
unreasonabl e cost of doing business for any applicant, class of

applicants, or other person subject to the fee;

(4) Prescribe neasures that the director considers necessary

to carry out this section.

(U When the director reasonably denponstrates that the direct
cost to the state associated with the issuance of a permt to
install, license, variance, plan approval, or certification
exceeds the fee for the issuance or review specified by this
section, the director nay condition the issuance or review on the
paynment by the person receiving the issuance or review of, in
addition to the fee specified by this section, the anount, or any
portion thereof, in excess of the fee specified under this
section. The director shall not so condition issuances for which
fees are prescribed in divisions (B)(7) and (L)(1)(b) of this

secti on.

(V) Except as provided in divisions (L), (M, and (P) of this
section or unless otherw se prescribed by a rule of the director
adopt ed pursuant to Chapter 119. of the Revised Code, all fees
required by this section are payable within thirty days after the
i ssuance of an invoice for the fee by the director or the
effective date of the issuance of the license, permt, variance,

pl an approval, or certification. If paynment is late, the person
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responsi bl e for paynent of the fee shall pay an additional ten per

cent of the anpunt due for each nonth that it is |ate.

(W As used in this section, "fuel-burning equi pnent,"

n

"fuel -burning equi prent input capacity," "incinerator,"

"incinerator input capacity," "process," "process weight rate,"

"storage tank," "gasoline dispensing facility,"” "dry cleaning

1

facility," "design flow di scharge,” and "new source treatnent
wor ks" have the neani ngs ascribed to those terns by applicable
rul es or standards adopted by the director under Chapter 3704. or

6111. of the Revi sed Code.

(X) As used in divisions (B), (O, (D), (E), (F), (H, (1),
and (J) of this section, and in any other provision of this
section pertaining to fees paid pursuant to Chapter 3704. of the
Revi sed Code:

(1) "Facility," "federal Cean Air Act," "person," and "Title
V pernmit" have the sane neanings as in section 3704.01 of the
Revi sed Code.

(2) "Title V permt program’ neans the followi ng activities
as necessary to neet the requirenments of Title V of the federa
Clean Air Act and 40 C.F.R part 70, including at |east:

(a) Preparing and adopting, if applicable, generally
applicable rules or guidance regarding the permt programor its

i mpl ement ati on or enforcenent;

(b) Review ng and acting on any application for a Title V
permit, pernit revision, or permt renewal, including the
devel oprment of an applicable requirement as part of the processing

of a permit, permt revision, or pernt renewal
(c) Admnistering the permt program including the

supporting and tracking of permt applications, conpliance

certification, and related data entry;
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(d) Determning which sources are subject to the program and
i mpl ementing and enforcing the terns of any Title V pernit, not

i ncluding any court actions or other formal enforcenent actions;
(e) Emi ssion and ambi ent nonitoring;
(f) Modeling, analyses, or denonstrations;
(g) Preparing inventories and tracking em ssions;

(h) Providing direct and indirect support to small business
stationary sources to deternine and neet their obligations under
the federal Cean Air Act pursuant to the snall business
stationary source technical and environnental conpliance
assi stance programrequired by section 507 of that act and
established in sections 3704.18, 3704.19, and 3706.19 of the
Revi sed Code.

(Y)(1) Except as provided in divisions (Y)(2), (3), and (4)
of this section, each sewage sludge facility shall pay a
nonr ef undabl e annual sludge fee equal to three dollars and fifty
cents per dry ton of sewage sludge, including the dry tons of
sewage sludge in materials derived from sewage sludge, that the
sewage sludge facility treats or disposes of in this state. The
annual vol unme of sewage sludge treated or disposed of by a sewage
sludge facility shall be calculated using the first day of January
through the thirty-first day of Decenber of the cal endar year

precedi ng the date on which paynment of the fee is due.

(2)(a) Except as provided in division (Y)(2)(d) of this
section, each sewage sludge facility shall pay a m ni rum annua

sewage sl udge fee of one hundred doll ars.

(b) The annual sludge fee required to be paid by a sewage
sludge facility that treats or di sposes of exceptional quality
sludge in this state shall be thirty-five per cent |ess per dry

ton of exceptional quality sludge than the fee assessed under
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division (Y)(1) of this section, subject to the foll ow ng

exceptions:

(i) Except as provided in division (Y)(2)(d) of this section,
a sewage sludge facility that treats or disposes of exceptiona
qual ity sludge shall pay a nmininum annual sewage sl udge fee of one

hundred dol | ars.

(ii) A sewage sludge facility that treats or di sposes of
exceptional quality sludge shall not be required to pay the annual
sludge fee for treatnent or disposal in this state of exceptiona
qual ity sludge generated outside of this state and contained in
bags or other containers not greater than one hundred pounds in

capacity.

A thirty-five per cent reduction for exceptional quality
sl udge applies to the nmaxi mum annual fees established under

division (Y)(3) of this section.

(c) A sewage sludge facility that transfers sewage sludge to
anot her sewage sludge facility in this state for further treatnent
prior to disposal in this state shall not be required to pay the
annual sludge fee for the tons of sewage sludge that have been
transferred. In such a case, the sewage sludge facility that
di sposes of the sewage sludge shall pay the annual sludge fee.
However, the facility transferring the sewage sludge shall pay the
one- hundr ed-dol I ar mini rum fee required under division (Y)(2)(a)

of this section.

In the case of a sewage sludge facility that treats sewage
sludge in this state and transfers it out of this state to another
entity for disposal, the sewage sludge facility in this state
shall be required to pay the annual sludge fee for the tons of

sewage sludge that have been transferred.

(d) A sewage sludge facility that generates sewage sl udge

resulting froman average daily discharge flow of |less than five
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t housand gal l ons per day is not subject to the fees assessed under

division (Y) of this section

(3) No sewage sludge facility required to pay the annual
sl udge fee shall be required to pay nore than the naxi mum annual
fee for each disposal nethod that the sewage sludge facility uses.
The maxi mum annual fee does not include the additional anount that
may be charged under division (Y)(5) of this section for late
paynment of the annual sludge fee. The naxi mum annual fee for the

foll owi ng nmet hods of disposal of sewage sludge is as follows:
(a) Incineration: five thousand doll ars;

(b) Preexisting land reclamation project or disposal in a

|andfill: five thousand doll ars;

(c) Land application, land reclamation, surface disposal, or
any ot her disposal nethod not specified in division (Y)(3)(a) or

(b) of this section: twenty thousand doll ars.

(4)(a) In the case of an entity that generates sewage sl udge
or a sewage sludge facility that treats sewage sl udge and
transfers the sewage sludge to an incineration facility for
di sposal, the incineration facility, and not the entity generating
t he sewage sludge or the sewage sludge facility treating the
sewage sludge, shall pay the annual sludge fee for the tons of
sewage sludge that are transferred. However, the entity or
facility generating or treating the sewage sludge shall pay the
one- hundr ed-dol I ar mini rum fee required under division (Y)(2)(a)

of this section.

(b) In the case of an entity that generates sewage sl udge and
transfers the sewage sludge to a landfill for disposal or to a
sewage sludge facility for land reclanation or surface disposal,
the entity generating the sewage sludge, and not the landfill or
sewage sludge facility, shall pay the annual sludge fee for the

tons of sewage sludge that are transferred.
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(5) Not later than the first day of April of the cal endar
year followi ng March 17, 2000, and each first day of Apri
thereafter, the director shall issue invoices to persons who are
required to pay the annual sludge fee. The invoice shall identify
the nature and amount of the annual sludge fee assessed and state
the first day of May as the deadline for receipt by the director
of objections regarding the anobunt of the fee and the first day of

July as the deadline for paynent of the fee.

Not later than the first day of May foll owing receipt of an
i nvoice, a person required to pay the annual sludge fee may submt
obj ections to the director concerning the accuracy of infornmation
regardi ng the nunmber of dry tons of sewage sludge used to
cal cul ate the anmount of the annual sludge fee or regardi ng whet her
the sewage sludge qualifies for the exceptional quality sl udge
di scount established in division (Y)(2)(b) of this section. The
di rector may consider the objections and adjust the anmount of the

fee to ensure that it is accurate.

If the director does not adjust the anmount of the annual
sludge fee in response to a person's objections, the person may
appeal the director's deternmination in accordance with Chapter
119. of the Revised Code.

Not later than the first day of June, the director shal
notify the objecting person regarding whether the director has
found the objections to be valid and the reasons for the finding.
If the director finds the objections to be valid and adjusts the
amount of the annual sludge fee accordingly, the director shal
issue with the notification a new invoice to the person
identifying the amount of the annual sludge fee assessed and

stating the first day of July as the deadline for paynent.

Not later than the first day of July, any person who is

required to do so shall pay the annual sludge fee. Any person who
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is required to pay the fee, but who fails to do so on or before
that date shall pay an additional anmpbunt that equals ten per cent

of the required annual sludge fee.

(6) The director shall transnmit all nobneys collected under
division (Y) of this section to the treasurer of state for deposit
into the surface water protection fund created in section 6111. 038
of the Revised Code. The noneys shall be used to defray the costs
of adm nistering and enforcing provisions in Chapter 6111. of the
Revi sed Code and rul es adopted under it that govern the use,

storage, treatnent, or disposal of sewage sl udge.

(7) Beginning in fiscal year 2001, and every two years
thereafter, the director shall review the total anount of nobneys
generated by the annual sludge fees to deternine if that anount
exceeded six hundred thousand dollars in either of the two
preceding fiscal years. If the total anpbunt of nobneys in the fund
exceeded six hundred thousand dollars in either fiscal year, the
director, after review of the fee structure and consultation with
affected persons, shall issue an order reducing the amount of the
fees levied under division (Y) of this section so that the
estimated anount of noneys resulting fromthe fees will not exceed

si x hundred thousand dollars in any fiscal year.

I f, upon review of the fees under division (Y)(7) of this
section and after the fees have been reduced, the director
determ nes that the total anount of noneys collected and
accumul ated is less than six hundred thousand dollars, the
director, after review of the fee structure and consultation with
af fected persons, may issue an order increasing the amount of the
fees levied under division (Y) of this section so that the
esti mat ed anount of noneys resulting fromthe fees will be
approxi mately si x hundred thousand dollars. Fees shall never be
i ncreased to an anount exceedi ng the anount specified in division
(Y)(7) of this section
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Not wi t hst andi ng section 119. 06 of the Revised Code, the
director may i ssue an order under division (Y)(7) of this section
wi t hout the necessity to hold an adjudicatory hearing in
connection with the order. The issuance of an order under this
division is not an act or action for purposes of section 3745. 04
of the Revised Code.

(8) As used in division (Y) of this section:

(a) "Sewage sludge facility" neans an entity that perforns

treatnment on or is responsible for the disposal of sewage sl udge.

(b) "Sewage sludge" nmeans a solid, semi-solid, or liquid
resi due generated during the treatnment of donestic sewage in a
treatment works as defined in section 6111.01 of the Revised Code.
"Sewage sludge" includes, but is not limted to, scumor solids
removed in primry, secondary, or advanced wastewater treatnment
processes. "Sewage sludge" does not include ash generated during
the firing of sewage sludge in a sewage sludge incinerator, grit
and screenings generated during prelimnary treatnment of donestic
sewage in a treatnment works, animal manure, residue generated

during treatnent of animal nanure, or donestic septage.

(c) "Exceptional quality sludge" nmeans sewage sl udge that

neets all of the follow ng qualifications:

(i) Satisfies the class A pathogen standards in 40 C.F. R
503. 32(a);

(ii) Satisfies one of the vector attraction reduction
requirements in 40 CF. R 503.33(b)(1) to (b)(8);

(iii) Does not exceed the ceiling concentration limtations
for netals listed in table one of 40 C.F. R 503. 13;

(iv) Does not exceed the concentration limtations for netals
listed in table three of 40 C. F. R 503. 13.

(d) "Treatnent" means the preparation of sewage sludge for
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final use or disposal and includes, but is not limted to,

t hi ckening, stabilization, and dewatering of sewage sl udge.

(e) "Disposal" nmeans the final use of sewage sl udge,
i ncluding, but not linited to, land application, [and recl amati on,

surface disposal, or disposal in a landfill or an incinerator

(f) "Land application” neans the spraying or spreading of
sewage sludge onto the land surface, the injection of sewage
sl udge bel ow the |l and surface, or the incorporation of sewage
sludge into the soil for the purposes of conditioning the soil or

fertilizing crops or vegetation grown in the soil

(g9) "Land reclamation” neans the returning of disturbed |and

to productive use.

(h) "Surface disposal"” neans the placenent of sludge on an
area of land for disposal, including, but not limted to,
nonofills, surface inpoundnments, |agoons, waste piles, or

dedi cat ed di sposal sites.

(i) "Incinerator" means an entity that disposes of sewage
sl udge through the conbustion of organic matter and inorganic
matter in sewage sludge by high tenperatures in an encl osed

devi ce.

(j) "Incineration facility" includes all incinerators owned
or operated by the sanme entity and | ocated on a contiguous tract
of land. Areas of |and are considered to be contiguous even if

they are separated by a public road or highway.

(k) "Annual sludge fee" nmeans the fee assessed under division
(Y)(1) of this section

(1) "Landfill" means a sanitary landfill facility, as defined
in rules adopted under section 3734.02 of the Revised Code, that

is licensed under section 3734.05 of the Revised Code.

(m "Preexisting land reclanmation project" neans a
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property-specific land reclamation project that has been in
conti nuous operation for not |less than five years pursuant to
approval of the activity by the director and includes the

i mpl ementati on of a comunity outreach program concerning the

activity.

Sec. 3745.114. (A) A person that applies for a section 401

water quality certification under Chapter 6111. of the Revised

Code and rul es adopted under it shall pay an application fee of

two hundred dollars at the tinme of application plus any of the

following fees, as applicabl e:

(1) If the water resource to be inpacted is a wetland, a

review fee of five hundred dollars per acre of wetland to be

i npact ed:

(2) If the water resource to be inpacted is a stream one of

the follow ng fees, as applicable:

(a) For an epheneral stream a review fee of five dollars per

linear foot of streamto be inpacted, or two hundred dollars,

whi chever is greater;

(b) For an intermttent stream a review fee of ten dollars

per linear foot of streamto be inpacted, or two hundred doll ars,

whi chever i s greater

(c) For a perennial stream a review fee of fifteen dollars

per linear foot of streamto be inpacted, or two hundred dollars,

whi chever is greater.

(3) If the water resource to be inpacted is a |lake, a review

fee of three dollars per cubic vard of dredged or fill material to

be npved.

(B) One-half of all applicable review fees | evied under this

section shall be due at the tinme of application for a section 401

water quality certification. The remai nder of the fees shall be
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pai d upon the final disposition of the application for a section

401 water quality certification. The total fee to be paid under

this section shall not exceed twenty-five thousand dollars per

application. However. if the applicant is a county., township. or

nuni ci pal corporation in this state, the total fee to be paid

shall not exceed five thousand dollars per application.

(CQ Al noney collected under this section shall be

transmtted to the treasurer of state for deposit into the state

treasury to the credit of the surface water protection fund
created in section 6111.038 of the Revised Code.

(D) The fees established under this section do not apply to

any state agency as defined in section 119.01 of the Revi sed Code.

(E) The fees established under this section do not apply to

projects that are authorized by the environnental protection

agency's general certifications of nationwi de pernits or genera

pernmits issued by the United States arny corps of endineers. As

used in this division, "general pernmt" and "nationwi de permt"

have the sane neanings as in rules adopted under Chapter 6111. of
the Revi sed Code.

(F) Coal mining and recl anation operations that are

aut hori zed under Chapter 1513. of the Revised Code are exenpt from

the fees established under this seciton for one vear after the

effective date of this seciton

(G As used in this section:

(1) "Epheneral streaml nmeans a streamthat flows only in

direct response to precipitation in the i mmedi ate watershed or in

response to the nelting of a cover of snow and ice and that has

channel bottomthat is always above the | ocal water table.

(2) "Intermttent streanl neans a streamthat is bel ow the

| ocal water table and flows for at least a part of each year and
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that obtains its flow fromboth surface runoff and ground water

di schar ge.

(3) "Perennial streaml nmeans a streamor a part of a stream

that flows continuously during all of the calendar year as a

result of ground water discharge or surface water runoff.

"Perennial streanl does not include an intermttent stream or an

epheneral stream

Sec. 3745.12. (A) There is hereby created in the state
treasury the i medi ate renoval fund, which shall be adninistered
by the director of environmental protection. The fund nmay be used

for both of the follow ng purposes:

(1) To pay costs incurred by the environnental protection
agency in investigating, mtigating, mnimzing, renoving, or
abating any unaut horized spill, release, or discharge of materi al
into or upon the environnment that requires energency action to

protect the public health or safety or the environnent;

(2) Conducting renedial actions under section 3752.13 of the
Revi sed Code.

(B) Any person responsible for causing or allow ng the
unaut hori zed spill, release, or discharge is liable to the
director for the costs incurred by the agency regardl ess of
whet her those costs were paid out of the fund created under
division (A of this section or any other fund of the agency. Upon
the request of the director, the attorney general shall bring a
civil action against the responsible person to recover those
costs. Moneys recovered under this division shall be paid into the

state treasury to the credit of the inmediate rempoval fund,__except

that noneys recovered for costs paid fromthe hazardous waste

clean-up fund created in section 3734.28 of the Revised Code shal

be credited to the hazardous waste cl ean-up fund.
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Sec. 3746.04. Wthin one year after Septenber 28, 1994, the
director of environmental protection, in accordance with Chapter
119. of the Revised Code and with the advice of the
mul tidisciplinary council appointed under section 3746.03 of the
Revi sed Code, shall adopt, and subsequently nmay amend, suspend, or

rescind, rules that do both of the foll ow ng:

(A) Revise the rul es adopted under Chapters 3704., 3714.,
3734., 6109., and 6111. of the Revised Code to incorporate the
provi si ons necessary to conformthose rules to the requirenments of
this chapter. The anended rul es adopted under this division also
shal |l establish response tinmes for all subnmittals to the
envi ronment al protection agency required under this chapter or

rul es adopted under it.

(B) Establish requirenents and procedures that are reasonably
necessary for the inplenentation and adnministration of this

chapter, including, without limtation, all of the foll ow ng:

(1) Appropriate generic nunerical clean-up standards for the
treatnment or renoval of soils, sedinents, and water nedia for
hazar dous substances and petroleum The rules shall establish
separate generic nunerical clean-up standards based upon the
i ntended use of properties after the conpletion of voluntary
actions, including industrial, conmercial, and residential uses
and such other categories of |and use as the director considers to
be appropriate. The generic nunerical clean-up standards
establ i shed for each category of |and use shall be the
concentration of each contam nant that may be present on a
property that shall ensure protection of public health and safety
and the environment for the reasonabl e exposure for that category
of land use. Wen devel opi ng the standards, the director shal

consi der such factors as all of the foll ow ng:

(a) Scientific information, including, without linmtation
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toxi col ogical information and realistic assunptions regarding
hunman and envi ronnental exposure to hazardous substances or

pet r ol eum
(b) dimatic factors;
(c) Human activity patterns;
(d) Current statistical techniques;

(e) For petroleumat industrial property, alternatives to the

use of total petrol eum hydrocarbons.

The generic numerical clean-up standards established in the

rul es adopted under division (B)(1) of this section shall be

consi stent with and equival ent in scope, content, and coverage to
any applicabl e standard established by federal environnmental |aws
and regul ati ons adopted under them including, without limtation,
the "Federal Water Pollution Control Act Anendnents of 1972," 86
Stat. 886, 33 U S.C. A 1251, as anended; the "Resource
Conservation and Recovery Act of 1976," 90 Stat. 2806, 42 U S.C A
6921, as anended; the "Toxic Substances Control Act,"” 90 Stat.
2003 (1976), 15 U.S.C A 2601, as anended; the "Conprehensive

Envi ronment al Response, Conpensation, and Liability Act of 1980,"
94 Stat. 2779, 42 U.S.C A 9601, as anended; and the "Safe
Drinking Water Act," 88 Stat. 1660 (1974), 42 U S.C. A 300f, as

amended.

In order for the rules adopted under division (B)(1) of this
section to require that any such federal environnental standard
apply to a property, the property shall neet the requirenents of
the particular federal statute or regulation involved in the

manner specified by the statute or regul ation.

The generic nunerical clean-up standards for petrol eum at
comrercial or residential property shall be the standards

established in rul es adopted under division (B) of section
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3737.882 of the Revised Code.

(2)(a) Procedures for performing property-specific risk
assessnents that would be performed at a property to denpnstrate
that the renedy evaluated in a risk assessnment results in
protection of public health and safety and the environnent instead
of conplying with the generic numerical clean-up standards
established in the rul es adopted under division (B)(1) of this
section. The risk assessnent procedures shall describe a
nmet hodol ogy to establish, on a property-specific basis, allowable
| evel s of contanmination to remain at a property to ensure
protection of public health and safety and the environment on the
property and off the property when the contam nation is emanating

off the property, taking into account all of the foll ow ng:

(i) The inplenentation of treatnent, storage, or disposal, or

a conbi nation thereof, of hazardous substances or petrol eum

(ii) The existence of institutional controls or activity and
use limtations that elimnate or mitigate exposure to hazardous
substances or petroleumthrough the restriction of access to

hazar dous substances or petrol eum

(iii) The existence of engineering controls that elimnate or
mtigate exposure to hazardous substances or petrol eumthrough
cont ai nnent of, control of, or restrictions of access to hazardous
substances or petroleum including, without Iimtation, fences,

cap systems, cover systens, and | andscapi ng.

(b) The risk assessnent procedures and |evels of acceptable
risk set forth in the rules adopted under division (B)(2) of this

section shall be based upon all of the follow ng:

(i) Scientific information, including, without limtation
toxi col ogi cal information and actual or proposed human and

envi ronment al exposur e;
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(ii) Locational and climatic factors;
(iii) Surrounding |land use and human activities;

(iv) Differing levels of renediation that nay be required
when an existing land use is continued conpared to when a

different | and use foll ows the renediation

(c) Any standards established pursuant to rul es adopted under
division (B)(2) of this section shall be no nore stringent than
standards established under the environnental statutes of this
state and rul es adopted under them for the sanme contaminant in the
sanme environmental nediumthat are in effect at the time the risk

assessnent i s conduct ed.

(3) Mninmum standards for phase | property assessnments. The
standards shall specify the informati on needed to denonstrate that
there is no reason to believe that contam nation exists on a
property. The rul es adopted under division (B)(3) of this section,
at a mnimum shall require that a phase | property assessnent

include all of the follow ng:

(a) A review and anal ysis of deeds, nortgages, easenents of
record, and simlar docunments relating to the chain of title to
the property that are publicly available or that are known to and

reasonably available to the owner or operator

(b) A review and anal ysis of any previous environnental
assessnents, property assessnents, environnental studies, or
geol ogi ¢ studies of the property and any land within two thousand
feet of the boundaries of the property that are publicly available
or that are known to and reasonably available to the owner or

oper at or;

(c) Areview of current and past environnmental conpliance

hi stories of persons who owned or operated the property;

(d) A review of aerial photographs of the property that
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i ndicate prior uses of the property;

(e) Interviews with managers of activities conducted at the

property who have know edge of environnental conditions at the
property;

(f) Conducting an inspection of the property consisting of a

wal kover ;

(g) ldentifying the current and past uses of the property,
adjoining tracts of land, and the area surroundi ng the property,
including, without linmtation, interviews with persons who reside
or have resided, or who are or were enployed, within the area
surroundi ng the property regarding the current and past uses of

the property and adjacent tracts of |and.

The rul es adopted under division (B)(3) of this section shal
establish criteria to determ ne when a phase ||l property
assessnent shall be conducted when a phase | property assessment
reveal s facts that establish a reason to believe that hazardous
substances or petrol eum have been treated, stored, managed, or
di sposed of on the property if the person undertaking the phase |
property assessnment wi shes to obtain a covenant not to sue under
section 3746. 12 of the Revised Code.

(4) M ninmum standards for phase || property assessnents. The
standards shall specify the informati on needed to denpnstrate that
any contam nation present at the property does not exceed
appl i cabl e standards or that the renedial activities conducted at
the property have achi eved conpliance with applicabl e standards.
The rul es adopted under division (B)(4) of this section, at a
m ni num shall require that a phase Il property assessnent include

all of the foll ow ng:

(a) A review and analysis of all docunentation prepared in
connection with a phase | property assessnent conducted within the

one hundred ei ghty days before the phase |l property assessnent
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begi ns. The rul es adopted under division (B)(4)(a) of this section
shall require that if a period of nore than one hundred eighty
days has passed between the tinme that the phase | assessnent of
the property was conpl eted and the phase Il assessnent begins, the
phase Il assessnment shall include a reasonable inquiry into the
change in the environnmental condition of the property during the

i nterveni ng peri od.

(b) Quality assurance objectives for measurenents taken in

connection with a phase Il assessnent;

(c) Sanpling procedures to ensure the representative sanpling

of potentially contam nated environmental nedia;

(d) Quality assurance and quality control requirenents for

sanpl es collected in connection with phase Il assessnents;
(e) Analytical and data assessment procedures;

(f) Data objectives to ensure that sanples collected in
connection with phase |l assessnents are biased toward areas where
i nformati on indicates that contam nation by hazardous substances

or petroleumis likely to exist.

(5) Standards governing the conduct of certified
professionals, criteria and procedures for the certification of
prof essionals to issue no further action letters under section
3746.11 of the Revised Code, and criteria for the suspension and

revocation of those certifications. The director shall take an

action regarding a certification as a final action. The issuance,

deni al, renewal , suspension, and revocation of those

certifications are subject to Chapter 3745. of the Revised Code,

oy i hall I I . i
certificationasafinal action except that, in lieu of publishing

an _action regarding a certification in a newspaper of general

circulation as required in section 3745.07 of the Revi sed Code,

such an action shall be published on the environnental protection
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agency's web site and in the agency's weekly review not |later than

fifteen days after the date of the issuance, denial. renewal

suspensi on, or revocation of the certification and not |ater than

thirty days before a hearing or public neeting concerning the

action.

The rul es adopted under division (B)(5) of this section shal

do all of the foll ow ng:

(a) Provide for the certification of environnental
professionals to issue no further action letters pertaining to
i nvestigations and renedies in accordance with the criteria and
procedures set forth in the rules. The rul es adopted under
division (B)(5)(a) of this section shall do at |east all of the

foll ow ng:

(i) Authorize the director to consider such factors as an
envi ronment al professional's previous perfornance record regarding
such investigations and renedi es and the environnental
professional's environnmental conpliance history when detern ning

whet her to certify the environnental professional

(ii) Ensure that an application for certification is revi ewed

in atinmely manner;

(iii) Require the director to certify any environnental
prof essi onal who the director determines conplies with those

criteri a;

(iv) Require the director to deny certification for any
envi ronment al professional who does not conply with those

criteria.

(b) Establish an annual fee to be paid by environnental
prof essionals certified pursuant to the rul es adopted under
division (B)(5)(a) of this section. The fee shall be established
at an amount cal culated to defray the costs to the environmental
proteection agency for the required reviews of the qualifications
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of environnental professionals for certification and for the

i ssuance of the certifications.

(c) Develop a schedule for and establish requirenents
governing the review by the director of the credentials of
envi ronnment al professionals who were deened to be certified
prof essi onal s under division (D) of section 3746.07 of the Revised
Code in order to determne if they conply with the criteria
established in rul es adopted under division (B)(5) of this
section. The rul es adopted under division (B)(5)(c) of this

section shall do at least all of the follow ng:
(i) Ensure that the reviewis conducted in a tinely fashion;

(ii) Require the director to certify any such environnenta
prof essi onal who the director determines conplies with those

criteria;

(iii) Require any such environnmental professional initially
to pay the fee established in the rul es adopted under division
(B)(5)(b) of this section at the tinme that the environnenta

professional is so certified by the director;

(iv) Establish a tinme period within which any such
envi ronment al prof essi onal who does not conply with those criteria

may obtain the credentials that are necessary for certification

(v) Require the director to deny certification for any such
envi ronment al professional who does not conply with those criteria
and who fails to obtain the necessary credentials within the

established tine period.

(d) Require that any information subnitted to the director

for the purposes of the rules adopted under division (B)(5)(a) or

(c) of this section conply with division (A) of section 3746.20 of
t he Revi sed Code;

(e) Authorize the director to suspend or revoke the
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certification of an environnental professional if the director
finds that the environnental professional's performance has
resulted in the issuance of no further action |etters under
section 3746.11 of the Revised Code that are not consistent with
appl i cabl e standards or finds that the certified environnental
prof essi onal has not substantially conplied with section 3746. 31
of the Revised Code;

(f) Authorize the director to suspend for a period of not
nore than five years or to permanently revoke a certified
environmental professional's certification for any violation of or
failure to conply with an ethical standard established in rules

adopt ed under division (B)(5) of this section—_

(9) Require the director to revoke the certification of an
environmental professional if the director finds that the
environmental professional falsified any information on the
environmental professional's application for certification
regardi ng the environnental professional's credentials or
qgualifications or any other information generated for the purposes

of or use under this chapter or rules adopted under it;

(h) Require the director permanently to revoke the
certification of an environnmental professional who has violated or

is violating division (A of section 3746.18 of the Revised Code;

(i) Preclude the director fromrevoking the certification of
an environnental professional who only conducts investigations and
renedi es at property contanminated solely with petrol eum unl ess the

director first consults with the director of comrerce.

(6) Criteria and procedures for the certification of
| aboratories to perform anal yses under this chapter and rul es
adopted under it. The issuance, denial, suspension, and revocation
of those certifications are subject to Chapter 3745. of the

Revi sed Code, and the director of environmental protection shal
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take any such action regarding a certification as a final action

The rul es adopted under division (B)(6) of this section shal

do all of the follow ng:

(a) Provide for the certification to perform anal yses of
| aboratories in accordance with the criteria and procedures
established in the rules adopted under division (B)(6)(a) of this
section and establish an annual fee to be paid by those
| aboratories. The fee shall be established at an anmount cal cul at ed
to defray the costs to the agency for the review of the
qualifications of those | aboratories for certification and for the
i ssuance of the certifications. The rul es adopted under division
(B)(6)(a) of this section may provide for the certification of
those |l aboratories to performonly particular types or categories
of anal yses, specific test paraneters or group of test paraneters,

or a specific matrix or matrices under this chapter.

(b) Devel op a schedule for and establish requirenents
governing the review by the director of the operations of
| aboratories that were deened to be certified | aboratories under
division (E) of section 3746.07 of the Revised Code in order to
determine if they conply with the criteria established in rules
adopt ed under division (B)(6) of this section. The rul es adopted
under division (B)(6)(b) of this section shall do at |east all of

the foll ow ng:
(i) Ensure that the reviewis conducted in a tinely fashion;

(ii) Require the director to certify any such | aboratory that

the director determines conplies with those criteria;

(iii) Require any such laboratory initially to pay the fee
established in the rul es adopted under division (B)(6)(a) of this
section at the tine that the |aboratory is so certified by the

di rector;
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(iv) Establish a tinme period within which any such | aboratory
that does not conply with those criteria nmay nake changes in its
operations necessary for the perfornmance of anal yses under this
chapter and rul es adopted under it in order to be certified by the

di rector;

(v) Require the director to deny certification for any such
| aboratory that does not conply with those criteria and that fails
to make the necessary changes in its operations within the

established tine period.

(c) Require that any information subnitted to the director

for the purposes of the rules adopted under division (B)(6)(a) or

(b) of this section conply with division (A of section 3746.20 of
the Revi sed Code;

(d) Authorize the director to suspend or revoke the
certification of a |laboratory if the director finds that the
| aboratory's perfornance has resulted in the issuance of no
further action letters under section 3746.11 of the Revised Code

that are not consistent with applicabl e standards;

(e) Authorize the director to suspend or revoke the
certification of a |aboratory if the director finds that the
| aboratory falsified any information on its application for

certification regarding its credentials or qualifications;

(f) Require the director permanently to revoke the
certification of a |l aboratory that has violated or is violating
di vision (A) of section 3746.18 of the Revi sed Code.

(7) Information to be included in a no further action letter
prepared under section 3746.11 of the Revised Code, including,

without limtation, all of the follow ng:

(a) A sunmary of the information required to be subnmitted to

the certified environnmental professional preparing the no further
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action letter under division (C of section 3746.10 of the Revised
Code;

(b) Notification that a risk assessment was performed in
accordance with rul es adopted under division (B)(2) of this
section if such an assessnment was used in |ieu of generic
nurmeri cal cl ean-up standards established in rules adopted under

division (B)(1) of this section;

(c) The contani nants addressed at the property, if any, their

source, if known, and their levels prior to renediation;

(d) The identity of any other person who performed work to
support the request for the no further action letter as provided
in division (B)(2) of section 3746.10 of the Revised Code and the

nature and scope of the work perforned by that person;

(e) Alist of the data, information, records, and docunents
relied upon by the certified environnental professional in

preparing the no further action letter.

(8) Methods for deternining fees to be paid for the foll ow ng
servi ces provided by the agency under this chapter and rul es

adopt ed under it:

(a) Site- or property-specific technical assistance in
devel oping or inplenenting plans in connection with a voluntary

acti on;

(b) Review ng applications for and issuing consolidated
standards permts under section 3746.15 of the Revised Code and

nonitoring conpliance with those permts;

(c) Negotiating, preparing, and entering into agreenents
necessary for the inplenentation and administration of this

chapter and rul es adopted under it;

(d) Reviewing no further action letters, issuing covenants

not to sue, and nonitoring conpliance with any ternms and
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condi tions of those covenants and with operation and nmi nt enance
agreenents entered into pursuant to those covenants, including,
without limtation, conducting audits of properties where

vol untary actions are being or were conducted under this chapter

and rul es adopted under it.

The fees established pursuant to the rules adopted under
division (B)(8) of this section shall be at a | evel sufficient to
defray the direct and indirect costs incurred by the agency for
the administration and enforcenent of this chapter and rules
adopt ed under it other than the provisions regarding the

certification of professionals and | aboratori es.

(9) Criteria for selecting the no further action letters
i ssued under section 3746.11 of the Revised Code that will be
audi ted under section 3746.17 of the Revised Code, and the scope
and procedures for conducting those audits. The rul es adopted
under division (B)(9) of this section, at a mnimum shall require
the director to establish priorities for auditing no further

action letters to which any of the follow ng applies:

(a) The letter was prepared by an environnmental professional
who was deened to be a certified professional under division (D)
of section 3746.07 of the Revised Code, but who does not conply
with the criteria established in rul es adopted under division
(B)(5) of this section as determ ned pursuant to rul es adopted

under division (B)(5)(d) of this section—_
(b) The letter was submitted fraudul ently—;,

(c) The letter was prepared by a certified environnmenta
pr of essi onal whose certification subsequently was revoked in
accordance with rul es adopted under division (B)(5) of this
section, or analyses were perforned for the purposes of the no
further action letter by a certified | aboratory whose

certification subsequently was revoked in accordance with rul es
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adopt ed under division (B)(6) of this section—_

(d) A covenant not to sue that was issued pursuant to the

letter was revoked under this chapter—_

(e) The letter was for a voluntary action that was conducted
pursuant to a risk assessnment in accordance with rul es adopted

under division (B)(2) of this section—_

(f) The letter was for a voluntary action that included as
renedi al activities engineering controls or institutional controls
or activity and use limtations authorized under section 3746. 05
of the Revi sed Code.

The rul es adopted under division (B)(9) of this section shal
provi de for random audits of no further action letters to which
the rul es adopted under divisions (B)(9)(a) to (f) of this section

do not apply.

(10) A classification systemto characterize ground water
according to its capability to be used for human use and its
i mpact on the environnent and a net hodol ogy that shall be used to
det ermi ne when ground water that has becone contami nated from
sources on a property for which a covenant not to sue is requested
under section 3746.11 of the Revised Code shall be renediated to
the standards established in the rules adopted under division
(B)(1) or (2) of this section.

(a) In adopting rules under division (B)(10) of this section
to characterize ground water according to its capability for human

use, the director shall consider all of the follow ng:

(i) The presence of legally enforceable, reliable
restrictions on the use of ground water, including, wthout

limtation, |local rules or ordinances;

(ii) The presence of regional commi ngled contam nation from

nmul ti pl e sources that dininishes the quality of ground water;
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(iii) The natural quality of ground water;

(iv) Regional availability of ground water and reasonabl e

alternative sources of drinking water;
(v) The productivity of the aquifer;

(vi) The presence of restrictions on the use of ground water

i npl emrented under this chapter and rul es adopted under it;
(vii) The existing use of ground water.

(b) I'n adopting rules under division (B)(10) of this section
to characterize ground water according to its inpacts on the

environment, the director shall consider both of the follow ng:

(i) The risks posed to humans, fauna, surface water,
sedi nents, soil, air, and other resources by the continuing

presence of contam nated ground water

(ii) The availability and feasibility of technol ogy to renedy

ground wat er contam nation

(11) CGoverning the application for and i ssuance of variances
under section 3746.09 of the Revised Code;

(12)(a) In the case of voluntary actions involving
contam nated ground water, specifying the circunstances under
whi ch the generic numerical clean-up standards established in
rul es adopted under division (B)(1) of this section and standards
establ i shed through a risk assessnent conducted pursuant to rules
adopt ed under division (B)(2) of this section shall be
i napplicable to the renedi ati on of contam nated ground water and
under which the standards for renediating contani nated ground
wat er shall be established on a case-by-case basis prior to the
commencenent of the voluntary action pursuant to rul es adopted
under division (B)(12)(b) of this section

(b) Criteria and procedures for the case-by-case

establ i shment of standards for the renedi ati on of contam nated
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ground wat er under circunmstances in which the use of the generic
nuneri cal clean-up standards and standards established through a
ri sk assessnment are precluded by the rul es adopted under division
(B)(12)(a) of this section. The rules governing the procedures for
the case-by-case devel opnent of standards for the renediation of
cont am nated ground water shall establish application, public
participation, adjudication, and appeal s requirenents and
procedures that are equivalent to the requirenents and procedures
established in section 3746.09 of the Revised Code and rul es
adopt ed under division (B)(11) of this section, except that the
procedural rules shall not require an applicant to nake the
denonstrations set forth in divisions (A)(1) to (3) of section
3746. 09 of the Revised Code.

(13) A definition of the evidence that constitutes sufficient
evi dence for the purpose of division (A)(5) of section 3746.02 of
t he Revi sed Code.

At least thirty days before filing the proposed rules
required to be adopted under this section with the secretary of
state, director of the |legislative service conm ssion, and joint
conm ttee on agency rule review in accordance w th divisions (B)
and (H) of section 119.03 of the Revised Code, the director of
environmental protection shall hold at | east one public neeting on
the proposed rules in each of the five districts into which the

agency has divided the state for adm nistrative purposes.

Sec. 3746.071. (A) As used in this section, "certified
prof essional " neans a certified professional deened to be
certified under division (D) of section 3746.07 of the Revised
Code.

(B) A certified professional shall do all of the follow ng:

(1) Protect the safety, health, and welfare of the public in
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the performance of his professional duties. If a circunstance
ari ses where the certified professional faces a situation where
the safety, health, or welfare of the public would not be

protected, he the certified professional shall do all of the

foll ow ng:

(a) Sever his the relationship with khis the certified

prof essi onal's enpl oyer or client;

(b) Refuse to accept responsibility for the design, report,

or statenment invol ved;

(c) Notify the director of environnmental protection if, in
the opinion of the certified professional, the situation is

sufficiently inportant.

(2) Undertake to perform assignnments only when he the

certified professional or his the certified professional's

consulting support is qualified by training and experience in the

specific technical fields involved;

(3) Be conpletely objective in any professional report,

statenent, or testinony. He The certified professional shall

include all relevant and pertinent information in the report,
statement, or testinony when the result of an om ssion would or

reasonably could lead to a fallacious concl usion

(4) Express an opinion as a technical or expert witness
before any court, commission, or other tribunal only when it is
founded upon adequate know edge of the facts in issue, upon a
background of technical conpetence in the subject matter, and upon
honest conviction of the accuracy and propriety of his the

testi nony.

(C A certified professional shall not issue statenents,
criticisnms, or argunents on matters connected with public policy

that are inspired or paid for by an interested party, unless he
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the certified professional has prefaced his the remarks by

explicitly identifying hinselt the certified professional, by

di sclosing the identity of the parties on whose behal f he the

certified professional is speaking, and by revealing the existence

of any pecuniary interest he the certified professional may have

in the instant matters.

(D)(1) A certified professional shall conscientiously avoid

any conflict of interest with his the certified professional's

enpl oyer or client.

(2) Acertified professional pronptly shall informhis the

certified professional's enployer or client of any business

association, interests, or circunstances that could influence his

the certified professional's judgnment or the quality of his the

certified professional's service to his the enployer or client.

(3) Acertified professional shall not accept conpensati on,
financial or otherwise, fromnore than one party for services on
or pertaining to the sane project, unless the circunstances are
fully disclosed to, and agreed to, by all interested parties or

their duly authorized agents.

(4) Acertified professional shall not solicit or accept
financial or other val uable considerations frommterial or

equi pment suppliers for specifying their products.

(5) A certified professional shall not solicit or accept
gratuities, directly or indirectly, fromcontractors, their

agents, or other parties dealing directly with his the certified

prof essional's enployer or client in connection with the work for

which he the certified professional is responsible.

(BE)(1) A certified professional shall not pay, solicit, or
offer, directly or indirectly, any bribe or conm ssion for
prof essi onal enploynent with the exception of his paynent of the

usual conmission for securing salaried positions through |icensed
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enpl oynment agenci es.

(2) Acertified professional shall seek professional
enpl oynent on the basis of qualification and conpetence for proper
acconplishnent of the work. A certified professional may submit
proposed fee information prior to his selection to serve as a
certified professional under this chapter and rul es adopted under
it.

(3) Acertified professional shall not falsify or pernit

m srepresentation of khis the certified professional's or his the

certified professional's associ ates' academ c or professional

qualifications. He The certified professional shall not

nm srepresent or exaggerate his the certified professional's degree

of responsibility in or for the subject matter of prior

assi gnnent s.

(4) Brochures or other presentations incident to the

solicitation of enploynent by a certified professional shall not

nm srepresent pertinent facts concerning his the certified

prof essi onal ' s enpl oyers, enpl oyees, associates, or joint

ventures, or his—eortheir the past acconplishnents of any of them

with the intent and purpose of enhancing his the certified

professional's qualifications for his the certified professional's

wor K.

(F)(1) Acertified professional shall not sign or seal

prof essi onal work for which he the certified professional does not

have personal professional know edge and direct supervisory

control and responsibility.

(2) Acertified professional shall not know ngly associ ate

with, or permt the use of his the certified professional's own

nane or hisfirms the nane of the certified professional's firm

in, a business venture by any person or firmthat he the certified

prof essi onal knows, or has reason to believe, is engaging in
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busi ness or professional practices of a fraudul ent or dishonest

nat ur e.

(3) If a certified professional has know edge or reason to
bel i eve that another person or firmhas violated any of the
provi sions of this chapter or any requirenment of this section, he

the certified professional shall present the information to the

director in witing.

(G The director, in accordance wth Chapter—3745- rules
adopt ed under section 3746.04 of the Revised Code, may suspend for

a period of not nore than five years or permanently revoke a
certified professional's certification for a violation of or
failure to conply with any requirenent or obligation set forth in

this section.

Sec. 3748.07. (A) Every facility that proposes to handl e
radi oactive material or radi ati on-generating equi pnent for which
licensure or registration, respectively, by its handler is
required shall apply in witing to the director of health on forns
prescribed and provided by the director for licensure or
registration. Terns and conditions of |icenses and certificates of
regi stration may be amended in accordance with rul es adopted under
section 3748.04 of the Revised Code or orders issued by the
di rector pursuant to section 3748.05 of the Revised Code.

(B) Until rules are adopted under section 3748.04 of the
Revi sed Code, an application for a certificate of registration
shal | be acconpani ed by a biennial registration fee of two hundred
ei ghteen dollars. On and after the effective date of those rules,
an applicant for a license, registration certificate, or renewal
of either shall pay the appropriate fee established in those

rul es.

Al'l fees collected under this section shall be deposited in

the state treasury to the credit of the general operations fund
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created in section 3701.83 of the Revised Code. The fees shall be
used solely to adninister and enforce this chapter and rul es

adopt ed under it.

Any fee required under this section that has not been paid
within ninety days after the invoice date shall be assessed at two
times the original invoiced fee. Any fee that has not been paid
Wi thin one hundred eighty days after the invoice date shall be

assessed at five tinmes the original invoiced fee.

(© The director shall grant a license or registration to any
appl i cant who has paid the required fee and is in conpliance with

this chapter and rul es adopted under it.

Until rules are adopted under section 3748.04 of the Revised
Code, certificates of registration shall be effective for two
years fromthe date of issuance. On and after the effective date
of those rules, licenses and certificates of registration shall be
effective for the applicable period established in those rules.

Li censes and certificates of registration shall be renewed in
accordance with the standard renewal procedure established in
Chapter 4745. of the Revised Code.

Sec. 3748.13. (A) The director of health shall inspect
sources of radiation for which licensure or registration by the
handl er is required, and the sources' shielding and surroundi ngs,
according to the schedul e established in rules adopted under
division (D) of section 3748.04 of the Revised Code. |In accordance
with rules adopted under that section, the director shall inspect
all records and operating procedures of handlers that install
sources of radiation and all sources of radiation for which
licensure of radioactive naterial or registration of
radi ati on-generati ng equi pnent by the handler is required. The
director may nmake ot her inspections upon receiving conplaints or

ot her evidence of violation of this chapter or rul es adopted under
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it. 47232

The director shall require any hospital registered under 47233
di vision (A) of section 3701.07 of the Revised Code to devel op and 47234
mai ntain a quality assurance programfor all sources of 47235
radi ati on-generating equi pment. A certified radiation expert shall 47236
conduct oversight and mai ntenance of the programand shall file a 47237
report of audits of the programw th the director on forns 47238

prescribed by the director. The audit reports shall becone part of 47239

the inspection record. 47240
(B) Until rules are adopted under division (A)(8) of section 47241
3748.04 of the Revised Code, a facility shall pay inspection fees 47242
according to the followi ng schedul e and cat egori es: 47243
First dental x-ray tube $ 11806 129.00 47244
Each additional dental x-ray tube $ 5900 64.00 47245

at the same |ocation
First nedical x-ray tube $ 23500 256.00 47246
Each additional nedical x-ray tube $ 125-00 136.00 47247

at the same |ocation
Each unit of ionizing $ 46600 508. 00 47248

radi ati on-generating equi pnent

capabl e of operating at or above

250 kil ovol tage peak

Fi rst noni oni zi ng $ 235060 256.00 47249
radi ati on-generating equi prent of

any ki nd

Each additi onal nonioni zing $ 125-00 136.00 47250
radi ati on-generating equi pnent of

any kind at the same | ocation

Assenbl er - mai nt ai ner inspection $ 2904060 317.00 47251
consi sting of an inspection of

records and operating procedures

of handlers that install sources
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of radi ation

Until rules are adopted under division (A)(8) of section
3748. 04 of the Revised Code, the fee for an inspection to
determ ne whether violations cited in a previous inspection have
been corrected is fifty per cent of the fee applicable under the
schedule in this division. Until those rules are adopted, the fee
for the inspection of a facility that is not |icensed or
regi stered and for which no license or registration application is
pending at the tine of inspection is three hundred sixty-three

ninety-five dollars plus the fee applicable under the schedule in

this division.

The director may conduct a review of shielding plans or the
adequacy of shielding on the request of a licensee or registrant
or an applicant for licensure or registration or during an
i nspection when the director considers a review to be necessary.
Until rules are adopted under division (A)(8) of section 3748.04
of the Revised Code, the fee for the reviewis five six hundred
eighty-three thirty-five dollars for each room where a source of

radiation is used and is in addition to any other fee applicable

under the schedule in this division

All fees shall be paid to the departnment of health no later
than thirty days after the invoice for the fee is nmmiled. Fees
shal |l be deposited in the general operations fund created in
section 3701.83 of the Revised Code. The fees shall be used solely

to adm nister and enforce this chapter and rul es adopted under it.

Any fee required under this section that has not been paid
within ninety days after the invoice date shall be assessed at two
times the original invoiced fee. Any fee that has not been paid
Wi thin one hundred eighty days after the invoice date shall be

assessed at five tinmes the original invoiced fee.

(O If the director deternmines that a board of health of a

Page 1534

47252
47253
47254
47255
47256
47257
47258
47259
47260
47261

47262
47263
47264
47265
47266
47267
47268
47269
47270

47271
47272
47273
47274
47275

47276
47277
47278
47279
47280

47281



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

city or general health district is qualified to conduct

i nspections of radiation-generating equi pnent, the director may
del egate to the board, by contract, the authority to conduct such
i nspections. In nmaking a determ nation of the qualifications of a
board of health to conduct those inspections, the director shal
eval uate the credentials of the individuals who are to conduct the
i nspections of radiation-generating equi pnent and the radiation
det ecti on and neasuring equi pnent available to themfor that
purpose. If a contract is entered into, the board shall have the
same authority to nake inspections of radiation-generating

equi prment as the director has under this chapter and rul es adopted
under it. The contract shall stipulate that only individuals
approved by the director as qualified shall be permtted to

i nspect radi ati on-generating equi prent under the contract's

provi sions. The contract shall provide for such conpensation for
services as is agreed to by the director and the board of health
of the contracting health district. The director may reeval uate
the credentials of the inspection personnel and their radiation
det ecti ng and neasuring equi pnent as often as the director

consi ders necessary and nmay term nate any contract with the board
of health of any health district that, in the director's opinion,

is not satisfactorily performng the terns of the contract.

(D) The director may enter at all reasonable tinmes upon any
public or private property to determne conpliance with this

chapter and rul es adopted under it.

Sec. 3770.061. There is hereby created in the state treasury

the charitabl e gami ng oversight fund. The state lottery comm SSion

shall credit to the fund any noney it receives fromthe office of

the attorney general under any agreenment the commi ssion and the

office have entered into under division (1) of section 2915.08 of

the Revised Code. The commi ssion shall use noney in the fund to
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provide oversight, licensing, and nonitoring of charitable gam ng

activities in this state in accordance with the agreenent and
Chapter 2915. of the Revised Code. Not later than the first day of

July of each fiscal vear. or _as soon as possible thereafter., the

conmi ssion may certify to the office of budget and nmanagenent any

unobl i gated fund bal ances not necessary to be used under this

section. The conmission may reguest the office of budget and

managenent to transfer these bal ances to the lottery profits

education fund for use in accordance with section 3770.06 of the
Revi sed Code.

Sec. 3773.34. (A) The Chio athletic comm ssion shall adopt
and may amend or rescind rules in accordance with Chapter 119. of
t he Revised Code, prescribing the conditions under which prize
fights and public boxing or westling matches or exhibitions may
be conducted, classifying professional boxers by weight, and
providing for the administration of sections 3773.31 to 3773.57 of
the Revised Code. The rules nay require that an applicant for a
contestant's license to participate in a public boxing match or
exhibition take an H'V test, as defined in section 3701.24 of the
Revi sed Code, before being issued the contestant's |icense and may
require that a licensed contestant take such an H 'V test before
participating in a public boxing match or exhibition. The

conmm ssion, or the conmi ssion's executive director when authorized

by the conmm ssion, nay issue, deny, suspend, or revoke pernmits to

hol d prize fights and public boxing or westling matches or

exhi biti ons—and. The commi ssion nay i ssue, deny, suspend, or

revoke licenses to persons engaged in any public boxing match or
exhi bition as authorized by sections 3773.31 to 3773.57 of the
Revi sed Code.

(B) In addition to the duties set forth in this chapter, the

Ohio athletic conmission shall take action as necessary to carry
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out the provisions of Chapter 4771. of the Revised Code governing

athl ete agents.

(C On or before the thirty-first day of Decenber of each
year, the commission shall rmake a report to the governor of its
proceedi ngs for the year ending on the first day of Decenber of
that cal endar year, and may include in the report any

recomendations pertaining to its duties.

Sec. 3773.38. Each person who holds a pronmpoter's |license
i ssued under section 3773.36 of the Revised Code who desires to
conduct a public boxing or westling match or exhibition where one
or nore contests are to be held shall obtain a permt fromthe

Chio athletic comm ssion or _the conmi ssion's executive director

when the executive director is authorized by the conmm ssion to

i ssue those types of permits. Application for such a permt shal

be made in witing and on forns prescribed by the comi ssion,
shall be filed with the conmi ssion, and shall be acconpani ed by

the pernit fee prescribed in section 3773.43 of the Revi sed Code.

The application for a permt issued under this section shall
include the date and starting tinme of the match or exhibition, the
address of the place where the match or exhibition is to be held,
the nanmes of the contestants, the seating capacity of the building
or hall where the exhibition is to be held, the adm ssion charge
or any ot her charges, the anount of conpensation or the percentage
of gate receipts to be paid to each contestant, the nanme and
address of the applicant, a copy of the current official rules
that govern the particular sport, and the serial nunber of the

applicant's pronmoter's |icense.

The comm ssion, or the comm ssion's executive director when

aut hori zed by the conm ssion, nmay require the applicant to deposit
with the conmission before a public boxing match or exhibition a

cash bond, certified check, bank draft, or surety bond in an
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anount equal to five per cent of the estimted gross receipts from

the match or exhibition

Sec. 3773.39. (A Upon receipt of an application for a permit
to hold a public boxing or westling match or exhibition under
section 3773.38 of the Revised Code, the Chio athletic conm ssion_

or the commi ssion's executive director when authorized by the

comm ssion, shall determine if the applicant holds a valid

pronoter's |license issued pursuant to section 3773.36 of the
Revi sed Code. Upon receipt of an application for a pernit to hold

a public boxing match or exhibition, the commi ssion, or the

conmi ssion's executive director when authorized by the conmi ssion,

al so shall determine if the contestants are evenly and fairly
mat ched according to skill, experience, and weight so as to
produce a fair and sportsmanli ke contest, and whether the
applicant is financially responsible and is able to pay to each

contestant the conpensation or percentage of the gate receipts

naned in the application. The comm ssion, or the conmission's

executive director when authorized by the conmm ssion, may, if
applicable, require the applicant to deposit with it within
forty-eight hours before the match or exhibition the tota
conpensation or estimated portion of gate receipts to be paid al
contestants naned in the application made under section 3773. 38 of
t he Revi sed Code.

(B) If the conm ssion, or the comm ssion's executive director

when aut horized by the commi ssion, determines that the applicant
has nmet all the requirenents specified in division (A) of this

section, H the conm ssion or executive director shall issue the

applicant a permt to conduct the match or exhibition. If the
applicant fails to deposit any conpensation or portion of gate

receipts required by the conmm ssion, or executive director before

the first contest of the nmatch or exhibition is held, the

conm ssion,__or the conm ssion's executive director when authorized
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by the conmi ssion, may revoke the permt and order the applicant

not to conduct the natch or exhibition described in the pernit.

(C Each permt issued pursuant to this section shall bear
the name and post office address of the applicant, the address of
the place where the public boxing or westling match or exhibition
is to be held, the date and starting time of the match or

exhibition, and a serial nunber designated by the comm ssion.

A permt issued under this section shall allow the permt
hol der to conduct only the match or exhibition named in the

permit. A pernmit is not transferable.

Sec. 3773.40. No person who holds a pronoter's license to
conduct a public boxing match or exhibition under section 3773. 36
of the Revised Code shall

(A) Hold any nmatch or exhibition at any tinme or place other
than that stated on a permt issued under section 3773.38 of the
Revi sed Code;

(B) Allow any contestant to participate in the match or
exhi bition unless the contestant is the |icensed contestant naned
in the application for such permt or a |licensed contestant
aut hori zed to conpete as a substitute for such a contestant by the
i nspector assigned to the facility where the nmatch or exhibition

is held for that match or exhibition;

(C Charge a higher admission price for a match or exhibition

than that stated in the application

(D) Pay a greater conpensation or percentage of the gate

receipts to any contestant than that stated in the application.

The Chio athletic comm ssion, _or the conmi ssion's executive

director when authorized by the comm ssion, upon application by a

hol der of a permt under section 3773.38 of the Revised Code, may

allow the pernit holder to hold the match or exhibition for which

Page 1539

47407
47408

47409
47410
47411
47412
47413

47414
47415
47416

47417
47418
47419

47420
47421
47422

47423
47424
47425
47426
47427
47428

47429
47430

47431
47432

47433
47434
47435
47436



Am. Sub. H. B. No. 66

As Reported by the Committee of Conference, Part |

the pernit was issued at an alternative site that is within the
same nuni ci pal corporation or township and that offers
substantially sinilar seating facilities, or allow the permt

hol der to substitute contestants or seconds, provided that the
substitute contestants are evenly matched with their opponents in

skill, experience, and weight.

Sec. 3773.57. The Chio athletic comm ssion and the

conmni ssion's executive director shall not issue a |license or

permt to conduct public boxing or westling matches or
exhibitions in a municipal corporation or the unincorporated

portion of a township if the comm ssion or the conmission's

executive director determnes that the |egislative authority of

t he muni ci pal corporation or board of township trustees has in
ef fect an ordi nance or resolution prohibiting such natches or

exhi bi ti ons.

Sec. 3781.07. There is hereby established in the departnent

of comrerce a board of building standards consisting of ten el even

nmenbers appoi nted by the governor with the advice and consent of
the senate. The board shall appoint a secretary who shall serve in
the unclassified civil service for a termof six years at a salary
fixed pursuant to Chapter 124. of the Revised Code. The board nay
enpl oy additional staff in the classified civil service. The
secretary may be renoved by the board under the rules the board
adopts. Ternms of office shall be for four years, comencing on the
fourteenth day of COctober and ending on the thirteenth day of

Oct ober. Each nenber shall hold office fromthe date of

appoi ntment until the end of the termfor which the nenber was
appoi nted. Any nenber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nmenber's predecessor
was appoi nted shall hold office for the remai nder of such term

Any nmenber shall continue in office subsequent to the expiration
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date of the menber's termuntil the menber's successor takes
office, or until a period of sixty days has el apsed, whichever
occurs first. One of the nenbers appointed to the board shall be
an attorney at law, admitted to the bar of this state; two shall
be registered architects; two shall be professional engineers, one
in the field of mechanical and one in the field of structura

engi neering, each of whomshall be duly licensed to practice such
profession in this state; one shall be a person of recognized
ability, broad training, and fifteen years experience in problens
and practice incidental to the construction and equi pnent of
bui | di ngs specified in section 3781.06 of the Revised Code; one
shall be a person with recognized ability and experience in the
manuf acture and construction of industrialized units as defined in
section 3781.06 of the Revised Code; one shall be a nenber of the
fire service with recogni zed ability and broad training in the
field of fire protection and suppression; one shall be a person
with at |least ten years of experience and recogni zed expertise in
bui | di ng codes and standards and the manufacture of construction
materi al s; anrd one shall be a general contractor w th experience

in residential and commerci al construction; _and one, chosen froma

list of three nanes the Chio nunicipal |eague submts to the

governor, shall be the mayor of a nunicipal corporation in which

the Ohio residential and nonresidential building codes are being

enforced in the nmunicipal corporation by a certified building

departnent. Each nmenber of the board, not otherw se required to
take an oath of office, shall take the oath prescribed by the
constitution. Each menber shall receive as conpensati on an anount
fixed pursuant to division (J) of section 124.15 of the Revised
Code, and shall receive actual and necessary expenses in the
performance of official duties. The anmount of such expenses shal
be certified by the secretary of the board and paid in the sane
manner as the expenses of enpl oyees of the departnent of comrerce

are paid.
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Sec. 3781.10. (A (1) The board of building standards shall
formul at e and adopt rul es governing the erection, construction,
repair, alteration, and mai ntenance of all buildings or classes of
bui | di ngs specified in section 3781.06 of the Revised Code,
including land area incidental to those buildings, the
construction of industrialized units, the installation of
equi prrent, and the standards or requirenents for naterials used in
connection with those buildings. The board shall incorporate those
rules into separate residential and nonresidential building codes.
The standards shall relate to the conservation of energy and the

safety and sanitation of those buil dings.

(2) The rul es governing nonresidential buildings are the
' awful m ni mumrequirenments specified for those buildings and
industrialized units, except that no rule other than as provided
in division (C) of section 3781.108 of the Revised Code that
specifies a higher requirenent than is inposed by any section of
the Revised Code is enforceable. The rul es governing residential
buil dings are uniformrequirenents for residential buildings in
any area with a building departnent certified to enforce the state
residential building code. In no case shall any |ocal code or
regulation differ fromthe state residential building code unless
that code or regul ati on addresses subject matter not addressed by
the state residential building code or is adopted pursuant to
section 3781.01 of the Revised Code.

(3) The rules adopted pursuant to this section are conplete,
lawful alternatives to any requirenents specified for buildings or
industrialized units in any section of the Revised Code. The board
shall, on its own notion or on application made under sections
3781.12 and 3781.13 of the Revised Code, fornulate, propose,
adopt, nodify, anend, or repeal the rules to the extent necessary

or desirable to effectuate the purposes of sections 3781.06 to

Page 1542

47501
47502
47503
47504
47505
47506
47507
47508
47509
47510
47511

47512
47513
47514
47515
47516
47517
47518
47519
47520
47521
47522
47523
47524

47525
47526
47527
47528
47529
47530
47531



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

3781. 18 of the Revi sed Code.

(B) The board shall report to the general assenbly proposals
for anendnents to existing statutes relating to the purposes
declared in section 3781. 06 of the Revised Code that public health
and safety and the devel opnent of the arts require and shall
recommend any additional l|egislation to assist in carrying out
fully, in statutory form the purposes declared in that section.
The board shall prepare and subnit to the general assenbly a
sumary report of the nunber, nature, and disposition of the
petitions filed under sections 3781.13 and 3781.14 of the Revised
Code.

(C© Onits own notion or on application nade under sections
3781.12 and 3781.13 of the Revised Code, and after thorough
testing and eval uation, the board shall determine by rule that any
particular fixture, device, material, process of manufacture,
manuf actured unit or conponent, nethod of nmanufacture, system or
nmet hod of construction conplies with performance standards adopted
pursuant to section 3781.11 of the Revised Code. The board shal
make its determination with regard to adaptability for safe and
sanitary erection, use, or construction, to that described in any
section of the Revised Code, wherever the use of a fixture,
device, material, nethod of manufacture, system or nethod of
construction described in that section of the Revised Code is
permitted by |aw. The board shall amend or annul any rule or issue
an authorization for the use of a new material or manufactured
unit on any |ike application. No departnent, officer, board, or
commi ssion of the state other than the board of buil ding standards
or the board of building appeals shall permt the use of any
fixture, device, material, nethod of nmanufacture, newy designed
product, system or nmethod of construction at variance with what
is described in any rule the board of building standards adopts or

i ssues or that is authorized by any section of the Revised Code.

Page 1543

47532

47533
47534
47535
47536
47537
47538
47539
47540
47541
47542

47543
47544
47545
47546
47547
47548
47549
47550
47551
47552
47553
47554
47555
47556
47557
47558
47559
47560
47561
47562
47563



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

Not hing in this section shall be construed as requiring approval,
by rule, of plans for an industrialized unit that confornms wth
the rules the board of building standards adopts pursuant to
section 3781. 11 of the Revised Code.

(D) The board shall recommend rules, codes, and standards to
hel p carry out the purposes of section 3781.06 of the Revised Code
and to help secure uniformty of state administrative rulings and
| ocal legislation and administrative action to the bureau of
wor kers' conpensation, the director of conmerce, any other
departnent, officer, board, or conmission of the state, and to
| egislative authorities and buil ding departnments of counti es,
townshi ps, and nunici pal corporations, and shall reconmend that
they audit those recomrended rul es, codes, and standards by any
appropriate action that they are all owed pursuant to | aw or the

constitution.

(E) (1) The board shall certify municipal, township, and
county buil ding departnments and the personnel of those buil ding
departnments, and persons and enpl oyees of individuals, firms, or
corporations as described in division (E)(7) of this section to
exerci se enforcenent authority, to accept and approve plans and
specifications, and to make inspections, pursuant to sections
3781. 03, 3791.04, and 4104.43 of the Revi sed Code.

(2) The board shall certify departnents, personnel, and
persons to enforce the state residential building code, to enforce
the nonresidential building code, or to enforce both the
residential and the nonresidential building codes. Any departnent,
personnel, or person nmay enforce only the type of building code
for which certified.

(3) The board shall not require a building departnent, its
personnel, or any persons that it enploys to be certified for

residential building code enforcenment if that buil ding departnent
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does not enforce the state residential building code. The board
shal | specify, in rules adopted pursuant to Chapter 119. of the
Revi sed Code, the requirenents for certification for residential
and nonresidential building code enforcenent, which shall be
consistent with this division. The requirenents for residential
and nonresidential certification nmay differ. Except as otherw se
provided in this division, the requirenents shall include, but are
not limted to, the satisfactory conpletion of an initial

exam nation and, to remain certified, the conpletion of a
speci fi ed nunber of hours of continuing building code education

wi thin each three-year period followi ng the date of certification
whi ch shall be not less than thirty hours. The rules shall provide
that continuing education credits and certification issued by the
counci|l of American building officials, national nobdel code

organi zations, and agencies or entities the board recogni zes are
acceptabl e for purposes of this division. The rules shall specify
requirements that are conpatible, to the extent possible, with
requi rements the council of Anerican building officials and

nati onal nodel code organi zati ons establish

(4) The board shall establish and collect a certification and
renewal fee for building departnent personnel, and persons and
enpl oyees of persons, firns, or corporations as described in this

section, who are certified pursuant to this division.

(5) Any individual certified pursuant to this division shall
conmpl ete the nunber of hours of continuing building code education
that the board requires or, for failure to do so, forfeit

certification.

(6) This division does not require or authorize the board to
certify personnel of nunicipal, township, and county buil ding
departnments, and persons and enpl oyees of persons, firns, or
corporations as described in this section, whose responsibilities

do not include the exercise of enforcenment authority, the approva
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of plans and specifications, or nmaking inspections under the state

residential and nonresidential building codes.

(7) Enforcenment authority for approval of plans and
specifications and enforcenent authority for inspections may be
exerci sed, and plans and specifications may be approved and
i nspections may be nmade on behal f of a nunicipal corporation,
townshi p, or county, by any of the follow ng who the board of

bui | di ng standards certifies:

(a) Oficers or enployees of the municipal corporation,

townshi p, or county;

(b) Persons, or enployees of persons, firms, or corporations,
pursuant to a contract to furnish architectural e+,_ engineering,_
or_other services to the nunicipal corporation, township, or

county;

(c) Oficers or enployees of, and persons under contract
wi th, a mrunicipal corporation, township, county, health district,
or other political subdivision, pursuant to a contract to furnish

architectural e+, engineering,__or other services.

(8) Municipal, township, and county buil di ng departnents have
jurisdiction within the meani ng of sections 3781.03, 3791.04, and
4104. 43 of the Revised Code, only with respect to the types of
bui |l di ngs and subject matters for which they are certified under

this section.

(9) Certification shall be granted upon application by the
muni ci pal corporation, the board of township trustees, or the
board of county comm ssioners and approval of that application by

t he board of building standards. The application shall set forth:

(a) Whether the certification is requested for residential or

nonresi denti al buil dings, or both;

(b) The nunber and qualifications of the staff conposing the
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bui | di ng departnent;

(c) The nanes, addresses, and qualifications of persons,
firms, or corporations contracting to furnish work or services

pursuant to division (E)(7)(b) of this section

(d) The nanes of any other nunicipal corporation, township,
county, health district, or political subdivision under contract
to furnish work or services pursuant to division (E)(7) of this

section;

(e) The proposed budget for the operation of the building

depart nent .

(10) The board of building standards shall adopt rules

governing all of the follow ng:

(a) The certification of building departnent personnel and
persons and enpl oyees of persons, firms, or corporations
exercising authority pursuant to division (E)(7) of this section.
The rul es shall disqualify any enpl oyee of the departnent or
person who contracts for services with the departnent from
perform ng services for the departnent when that enployee or
person woul d have to pass upon, inspect, or otherw se exercise
authority over any | abor, material, or equipnent the enpl oyee or
person furnishes for the construction, alteration, or maintenance
of a building or the preparation of working draw ngs or
specifications for work within the jurisdictional area of the
departnment. The departnment shall provide other similarly qualified
personnel to enforce the residential and nonresidential building

codes as they pertain to that work.

(b) The m ni num services to be provided by a certified

bui | di ng depart nent.

(11) The board of building standards may revoke or suspend

certification to enforce the residential and nonresidenti al

Page 1547

47657

47658
47659
47660

47661
47662
47663
47664

47665
47666

47667
47668

47669
47670
47671
47672
47673
47674
47675
47676
47677
47678
47679
47680
47681
47682

47683
47684

47685
47686



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

bui l di ng codes, on petition to the board by any person affected by
that enforcenent or approval of plans, or by the board on its own
notion. Hearings shall be held and appeals permtted on any
proceedi ngs for certification or revocation or suspension of
certification in the same manner as provided in section 3781.101
of the Revised Code for other proceedings of the board of building

st andar ds.

(12) Upon certification, and until that authority is revoked,
any county or township building departnment shall enforce the
residential and nonresidential building codes for which it is
certified without regard to linmitation upon the authority of
boards of county conmi ssioners under Chapter 307. of the Revised
Code or boards of township trustees under Chapter 505. of the
Revi sed Code.

(F) In addition to hearings sections 3781.06 to 3781. 18 and
3791. 04 of the Revised Code require, the board of building
standards shall nake investigations and tests, and require from
ot her state departnents, officers, boards, and conmm ssions
informati on the board considers necessary or desirable to assi st
it in the discharge of any duty or the exercise of any power
nmentioned in this section or in sections 3781.06 to 3781. 18,
3791. 04, and 4104.43 of the Revi sed Code.

(G The board shall adopt rul es and establish reasonable fees
for the review of all applications submitted where the applicant
applies for authority to use a new material, assenbly, or product
of a manufacturing process. The fee shall bear sonme reasonabl e
relationship to the cost of the review or testing of the
materials, assenbly, or products and for the notification of
approval or disapproval as provided in section 3781.12 of the
Revi sed Code.

(H) The residential construction advisory comrittee shal
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provide the board with a proposal for a state residential building
code that the conmittee recomends pursuant to division (C (1) of
section 4740.14 of the Revised Code. Upon receiving a
reconmendati on fromthe commttee that is acceptable to the board,
the board shall adopt rules establishing that code as the state

residential building code.

(1) The board shall cooperate with the director of job and
famly services when the director pronul gates rul es pursuant to
section 5104.05 of the Revised Code regarding safety and

sanitation in type A famly day-care hones.

(J) The board shall adopt rules to inplenent the requirenments
of section 3781.108 of the Revised Code.

Sec. 3781.102. (A) Any county or nmunicipal building
departnent certified pursuant to division (E) of section 3781.10
of the Revised Code as of Septenber 14, 1970, and that, as of that
date, was inspecting single-famly, two-fanily, and three-fanmily
resi dences, and any township buil ding departnent certified
pursuant to division (E) of section 3781.10 of the Revi sed Code,
is hereby declared to be certified to inspect single-famly,
two-famly, and three-famly residences containing industrialized
units, and shall inspect the buildings or classes of buildings
subject to division (E) of section 3781.10 of the Revised Code.

(B) Each board of county conmi ssioners nmay adopt, by
resol ution, rules establishing standards and providing for the
licensing of electrical and heating, ventilating, and air
condi ti oning contractors who are not required to hold a valid and

unexpired |icense pursuant to Chapter 4740. of the Revised Code.

Rul es adopted by a board of county comm ssioners pursuant to
this division may be enforced within the unincorporated areas of

the county and within any nunicipal corporation where the
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| egi slative authority of the nmunicipal corporation has contracted
with the board for the enforcenent of the county rules within the
nmuni ci pal corporation pursuant to section 307.15 of the Revised
Code. The rules shall not conflict with rules adopted by the board
of buil ding standards pursuant to section 3781.10 of the Revised
Code or by the department of conmerce pursuant to Chapter 3703. of
the Revised Code. This division does not inpair or restrict the
power of municipal corporations under Section 3 of Article XVIII
Chio Constitution, to adopt rules concerning the erection,
construction, repair, alteration, and mai ntenance of buil di ngs and
structures or of establishing standards and providing for the

i censing of specialty contractors pursuant to section 715.27 of

t he Revi sed Code.

A board of county conm ssioners, pursuant to this division,
may require all electrical contractors and heating, ventilating,
and air conditioning contractors, other than those who hold a
valid and unexpired license issued pursuant to Chapter 4740. of
the Revised Code, to successfully conplete an exanination, test,
or denonstration of technical skills, and nay inpose a fee and
addi tional requirenents for a license to engage in their
respective occupations within the jurisdiction of the board's

rul es under this division.

(© No board of county conmi ssioners shall require any
specialty contractor who holds a valid and unexpired |license
i ssued pursuant to Chapter 4740. of the Revised Code to
successfully conplete an exam nation, test, or denonstration of
technical skills in order to engage in the type of contracting for
which the license is held, within the unincorporated areas of the
county and within any munici pal corporation whose |egislative
authority has contracted with the board for the enforcenent of
county regul ations within the nunicipal corporation, pursuant to
section 307.15 of the Revised Code.
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(D) A board may inpose a fee for registration of a specialty

contractor who holds a valid and unexpired license issued pursuant

to Chapter 4740. of the Revised Code before that specialty
contractor may engage in the type of contracting for which the
license is held within the unincorporated areas of the county and
wi t hin any munici pal corporation whose |egislative authority has
contracted with the board for the enforcenent of county
regul ati ons within the nunicipal corporation, pursuant to section
307. 15 of the Revised Code, provided that the fee is the sane for
all specialty contractors who wish to engage in that type of
contracting. If a board inposes such a fee, the board i nmedi ately
shall permt a specialty contractor who presents proof of hol ding
a valid and unexpired license and pays the required fee to engage
in the type of contracting for which the license is held within
the uni ncorporated areas of the county and within any nunici pal
corporation whose |egislative authority has contracted with the
board for the enforcenent of county regulations within the
muni ci pal corporation, pursuant to section 307.15 of the Revised
Code.

(E) The political subdivision associated with each nunicipal,

townshi p, and county buil ding departnment the board of buil ding

standards certifies pursuant to division (E) of section 3781.10 of

the Revised Code may prescribe fees to be paid by persons,
political subdivisions, or any departnment, agency, board,

conm ssion, or institution of the state, for the acceptance and
approval of plans and specifications, and for the making of

i nspections, pursuant to sections 3781.03 and 3791. 04 of the
Revi sed Code.

(F) Each political subdivision that prescribes fees pursuant
to division (E) of this section shall collect, on behalf of the

board of building standards, fees equal to the follow ng:

(1) Three per cent of the fees the political subdivision
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collects in connection with nonresidential buildings;

(2) One per cent of the fees the political subdivision

collects in connection with residential buildings.

(G (1) The board shall adopt rules, in accordance with
Chapter 119. of the Revised Code, specifying the manner in which
the fee assessed pursuant to division (F) of this section shall be
collected and renmtted nonthly to the board. The board shall pay
the fees into the state treasury to the credit of the industrial
compliance operating fund created in section 121.084 of the
Revi sed Code.

(2) Al noney credited to the industrial conpliance operating
fund under this division shall be used exclusively for the

foll ow ng:
(a) Operating costs of the board;

(b) Providing services, including educational progranms, for
the building departnents that are certified by the board pursuant
to division (E) of section 3781.10 of the Revised Code_

(c) Paving the expenses of the residential construction

advisory committee, including the expenses of committee nmenbers as

provided in section 4740.14 of the Revi sed Code.

(H) A board of county comn ssioners that adopts rules
providing for the licensing of electrical and heating,
ventilating, and air conditioning contractors, pursuant to
division (B) of this section, may accept, for purposes of
satisfying the requirenents of rules adopted under that division
a valid and unexpired license issued pursuant to Chapter 4740. of
the Revised Code that is held by an electrical or heating,
ventilating, and air conditioning contractor, for the
construction, replacenent, maintenance, or repair of one-famly,

two-famly, or three-famly dwelling houses or accessory
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structures incidental to those dwelling houses.

(1) A board of county conmi ssioners shall not register a
specialty contractor who is required to hold a license under
Chapter 4740. of the Revised Code but does not hold a valid

i cense issued under that chapter.

(J) As used in this section, "specialty contractor” neans a
heating, ventilating, and air conditioning contractor,
refrigeration contractor, electrical contractor, plunbing
contractor, or hydronics contractor, as those contractors are
described in Chapter 4740. of the Revised Code.

Sec. 3781.191. The Chio board of building appeals has no

authority to hear any case based on the Chio residential building

code or to grant any variance to the Chio residential building

code.

Sec. 3793.09. (A) There is hereby created the council on
al cohol and drug addiction services which shall consist of the
public officials specified in division (B) of this section, or
their designees, and thirteen nenbers appointed by the governor
with the advice and consent of the senate. The nenbers appointed
by the governor shall be representatives of the follow ng: boards
of al cohol, drug addiction, and nental health services; the
crimnal and juvenile justice systens; and al cohol and drug
addi ction prograns. At |east four of the appointed nenbers shal
be persons who have received or are receiving al cohol or drug
addi ction services or are parents or other relatives of such
persons; of these at |east two shall be wonen and at |east one

shall be a menber of a mnority group

The governor shall neke initial appointnents to the counci
not later than thirty days after Cctober 10, 1989. O the initial

appoi ntments, six shall be for ternms ending July 31, 1991, and
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seven shall be for terns ending July 31, 1992. Thereafter, terns
of office shall be two years, with each termending on the sane
day of the same nonth as the termit succeeds. Each nenber shal
hold office fromthe date of the nmenber's appointnent until the
end of the termfor which the nmenber was appoi nted. Menbers may be
reappoi nted. Vacancies shall be filled in the same manner as
original appointnents. Any nmenber appointed to fill a vacancy
occurring prior to the expiration of the termfor which the
menber' s predecessor was appoi nted shall hold office as a nenber
for the remai nder of the term A nenber shall continue in office
subsequent to the expiration of the nmenber's termuntil the
menber's successor takes office or until a period of sixty days

has el apsed, whi chever occurs first.

(B) The directors of health, public safety, nmental health,
rehabilitation and correction, and youth services; the
superintendents of public instruction and |iquor control; the
attorney general; the adjutant general; and the executive director
of the ef+ee division of crimnal justice services in the

departnent of public safety shall be voting nenbers of the

council, except that any of these officials nmay designate an
i ndividual to serve in the official's place as a voting nenber of
the council. The director of alcohol and drug addiction services

shall serve as a nonvoting nmenber of the council

(© The governor shall annually appoint a e¢hairman

chai rperson from anong the nenbers of the council. The council

shall nmeet quarterly and at other tinmes the ehairwan chairperson

considers necessary. In addition to other duties specified in this
chapter, the council shall review the devel opnent of the
conprehensi ve statew de plan for al cohol and drug addiction
services, revisions of the plan, and other actions taken to

i mpl ement the purposes of this chapter by the departnent of

al cohol and drug addiction services and shall act as an advisory
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council to the director of alcohol and drug addiction services.

(D) Menbers of the council shall serve wi thout conpensation
but shall be paid actual and necessary expenses incurred in the

performance of their duties.

Sec. 3901.021. (A) Three-fourths of all appointnment and ot her
fees collected under section 3905. 10 and division (B) of section
3905. 20—and—div-sion—{AH{6)—of—section—3905-40 of the Revised
Code shall be paid into the state treasury to the credit of the
department of insurance operating fund, which is hereby created.
The renai ning one-fourth shall be credited to the general revenue

fund. AL O her revenues collected by the superintendent of

i nsurance, such as reqistration fees for sponsored sem nars or

conferences and grants fromprivate entities, shall be paid into

the state treasury to the credit of the departnent of insurance

operating fund.

(B) Seven-tenths of all fees coll ected under divisions
(A (2)., (A(3), and (A (6) of section 3905.40 of the Revised Code

shall be paid into the state treasury to the credit of the

department of insurance operating fund. The remaining three-tenths

shall be credited to the general revenue fund.

(C) Al operating expenses of the departnent of insurance
except those expenses defined under section 3901.07 of the Revised
Code shall be paid fromthe departnment of insurance operating
fund.

Sec. 3901.17. (A As used in this section:

(1) "Captive insurer" has the neaning defined in section
3905. 36 _of the Revised Code.

(2) "lInsurer"” includes, but is not limted to, any person
that is an affiliate of or affiliated with the insurer, as defined

in division (A) of section 3901.32 of the Revised Code, and any
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person that is a subsidiary of the insurer as defined in division
(F) of section 3901.32 of the Revised Code.

23(3) "Laws of this state relating to insurance" has the
meani ng defined in division (A)(1) of section 3901.04 of the
Revi sed Code.

3+(4) "Person" has the meaning defined in division (A) of
section 3901.19 of the Revised Code.

(B) Any of the following acts in this state, effected by nai
or otherwi se, by any foreign or alien insurer not authorized to
transact business within this state, any nonresident person acting
on behal f of an insurer, or any nonresident insurance agent
subj ects the insurer, person, or agent to the exercise of personal
jurisdiction over the insurer, person, or agent to the extent
pernmitted by the constitutions of this state and of the United

St at es:

(1) Issuing or delivering contracts of insurance to residents
of this state or to corporations authorized to do busi ness

t herein;
(2) Making or proposing to make any insurance contracts;

(3) Soliciting, taking, or receiving any application for

i nsur ance;

(4) Receiving or collecting any prem um conm ssion
menbership fee, assessnent, dues, or other consideration for any

i nsurance contract or any part thereof;

(5) Dissenminating infornation as to coverage or rates,
forwardi ng applications, inspecting risks, fixing rates,
investigating or adjusting clainms or |osses, transacting any
matters subsequent to effecting a contract of insurance and

arising out of it;

(6) Doing any kind of business recognized as constituting the
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doi ng of an insurance business under Title XXXI X of the Revised
Code or subject to regulation by the superintendent of insurance

under the laws of this state relating to insurance.

Any such act shall be considered to be the doing of an
i nsurance business in this state by such insurer, person, or agent
and shall be its agreenent that service of any | awful subpoena,
notice, order, or process is of the sane |legal force and validity
as personal service of the subpoena, notice, order, or process in

this state upon the insurer, person, or agent.

(C) Service of process in judicial proceedings shall be as
provided by the Rules of G vil Procedure. Service in or out of
this state of notice, orders, or subpoenas in administrative
proceedi ngs before the superintendent shall be as provided in
section 3901. 04 of the Revised Code.

(D) Service of any notice, order, subpoena, or process in any
such action, suit, or proceeding shall, in addition to the manner
provided in division (C) of this section, be valid if served upon
any person within this state who, in this state on behalf of such

i nsurer, person, or agent is or has been:

(1) Soliciting, procuring, effecting, or negotiating for

i nsur ance;
(2) Making, issuing, or delivering any contract of insurance;

(3) Collecting or receiving any prem um nenbership fees,

assessnent, dues, or other consideration for insurance;

(4) Disseminating information as to coverage or rates,
forwardi ng applications, inspecting risks, fixing rates,
investigating or adjusting clainms or |osses, or transacting any
matters subsequent to effecting a contract of insurance and

arising out of it.

(E) Nothing in this section shall Iimt or abridge the right
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to serve any subpoena, order, process, notice, or demand upon any

i nsurer, person, or agent in any other manner pernitted by | aw

(F) Every person investigating or adjusting any loss or claim
under a policy of insurance not excepted under division (l) of
this section and i ssued by any such insurer and covering a subject
of insurance that was resident, |ocated, or to be perfornmed in
this state at the tine of issuance shall imediately report the

policy to the superintendent.

(G Each such insurer that does any of the acts set forth in
division (B) of this sectionin this state by nail or otherw se
shall be subject to a tax of five per cent on the gross preni uns,
menber ship fees, assessnents, dues, and other considerations
received on all contracts of insurance covering subjects of
i nsurance resident, located, or to be performed within this state.
Such insurer shall annually, on or before the first day of July,
pay such tax to the treasurer of state, as calculated on a form
prescribed by the treasurer of state. If the tax is not paid when
due, the tax shall be increased by a penalty of twenty-five per
cent. An interest charge conputed as set forth in section 5725.221
of the Revised Code shall be made on the entire sumof the tax
pl us penalty, which interest shall be conputed fromthe date the
tax is due until it is paid. The treasurer of state shal
determine and report all clains for penalties and interest
accruing under this section to the attorney general for

col |l ection

For purposes of this division, paynent is considered nade
when it is received by the treasurer of state, irrespective of any
United States postal service marking or other stanmp or mark

i ndi cating the date on which the paynent nmay have been nuil ed.

(H No contract of insurance effected in this state by nai

or otherwi se by any such insurer is enforceable by the insurer.
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(1) This section does not apply to:

(1) Insurance obtained pursuant to sections 3905.30 to
3905. 36 of the Revised Code;

(2) The transaction of reinsurance by insurers;

(3) Transactions in this state involving a policy solicited,
witten, and delivered outside this state covering only subjects
of insurance not resident, located, or to be perforned in this
state at the time of issuance, provided such transactions are

subsequent to the issuance of the policy;

(4) Transactions in this state involving a policy of group
life or group accident and sickness insurance solicited, witten,

and delivered outside this state;

(5) Transactions involving contracts of insurance
i ndependently procured through negotiations occurring entirely
outside this state which are reported to the superintendent and
with respect to which the tax provided by section 3905.36 of the
Revi sed Code is paid;

(6) An attorney at |aw acting on behalf of the attorney's

clients in the adjustnment of clains or |osses;

(7) Any Except as provided in division (G of this section

any i nsurance conpany underwiter issuing contracts of insurance
to enployer insureds or contracts of insurance issued to an
enpl oyer insured. For purposes of this section, an "enpl oyer

insured" is an insured to whomall of the foll owing apply:

(a) The insured procures the insurance of any risk or risks
by use of the services of a full-tinme enployee acting as an
i nsurance manager or buyer or the services of a regularly and
continuously qualified insurance consultant. As used in division
(I)Y(7)(a) of this section, a "regularly and continuously qualified

i nsurance consultant" does not include any person |icensed under
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Chapt er 3905. of the Revised Code.

(b) The insured's aggregate annual preniuns for insurance on

all risks total at |east twenty-five thousand dollars; and
(c) The insured has at |east twenty-five full-tinme enpl oyees.
(8) Ccean nmarine insurance.

(9) Transactions involving policies issued by a captive

i nsurer.

Sec. 3901.3814. Sections 3901.38 and 3901.381 to 3901. 3813 of
the Revised Code do not apply to the follow ng:

(A) Policies offering coverage that is regul ated under
Chapters 3935. and 3937. of the Revised Code;

(B) An enployer's self-insurance plan and any of its
adm ni strators, as defined in section 3959.01 of the Revised Code,
to the extent that federal |aw supersedes, preenpts, prohibits, or
ot herwi se precludes the application of any provisions of those

sections to the plan and its administrators;

(O((1) Athird-party payer for coverage provi ded under the
nedi car e ptus—choice—or nedicaidprograns advant age program
operated under Title XVIII anrd—>x>x of the "Social Security Act,"
49 Stat. 620 (1935), 42 U S.C. A 301, as anended;

(2) Athird-party payer for coverage provided under the

nedi cai d program operated under Title XIX of the Social Security

Act, except that if a federal waiver applied for under section
5101.93 of the Revised Code is granted or the director of job and

famly services determnes that this provision can be inpl enented
w thout a waiver. sections 3901.38 and 3901.381 to 3901.3813 of

the Revised Code apply to clains subnitted electronically or

non-electronically that are nmade with respect to coverage of

nedicaid recipients by health insuring corporations |icensed under
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Chapter 1751. of the Revi sed Code.

(D Athird-party payer for coverage provided under the
tricare programoffered by the United States departnent of

def ense.

Sec. 3901.78. Upon-the filing of each of its annual
staterents—or—as—soon—therecatter—aspracticable—the

or in any other circunstance that the superintendent of insurance

determ nes to be appropriate, the superintendent nay issue ether
certificates of conpliance—which—ecertificatesare not—subjectto
seection—3901781 of the Revised Code~ to insurance conpani es and
associ ations authorized to do business in this state—Certifiecates
of conplianceeither—nust, which shall be on either forns

establ i shed by the national association of insurance comm ssioners

or on such other forms as the superintendent may prescribe.

Sec. 3903.14. (A The superintendent of insurance as
rehabilitator may appoint one or nore special deputies, who shal
have all the powers and responsibilities of the rehabilitator
granted under this section, and the superintendent may enpl oy such
cl erks and assistants as consi dered necessary. The conpensation of
the special deputies, clerks, and assistants and all expenses of
taki ng possession of the insurer and of conducting the proceedings
shall be fixed by the superintendent, with the approval of the
court and shall be paid out of the funds or assets of the insurer.

The persons appointed under this section shall serve at the
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pl easure of the superintendent. In the event that the property of
the insurer does not contain sufficient cash or liquid assets to
defray the costs incurred, the superintendent nay advance the
costs so incurred out of any appropriation for the mai ntenance of
the departnent of insurance. Any anounts so advanced for expenses
of adm nistration shall be repaid to the superintendent for the
use of the departnment out of the first avail abl e noney of the

i nsurer.

(B) The rehabilitator may take such action as he the

rehabilitator considers necessary or appropriate to reform and

revitalize the insurer. He The rehabilitator shall have all the

powers of the directors, officers, and managers, whose authority
shal | be suspended, except as they are redel egated by the

rehabilitator. He The rehabilitator shall have full power to

direct and manage, to hire and di scharge enpl oyees subject to any
contract rights they may have, and to deal with the property and

busi ness of the insurer.

(O If it appears to the rehabilitator that there has been
crimnal or tortious conduct, or breach of any contractual or
fiduciary obligation detrinmental to the insurer by any officer,
manager, agent, director, trustee, broker, enployee, or other

person, he the rehabilitator may pursue all appropriate |ega

renmedi es on behal f of the insurer.

(D) If the rehabilitator determi nes that reorgani zation
consol i dati on, conversion, reinsurance, nerger, or other

transformation of the insurer is appropriate, he the rehabilitator

shall prepare a plan to effect such changes. Upon application of
the rehabilitator for approval of the plan, and after such notice
and hearings as the court nay prescribe, the court nay either
approve or disapprove the plan proposed, or may nodify it and
approve it as nodified. Any plan approved under this section shal

be, in the judgnent of the court, fair and equitable to al
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parties concerned. If the plan is approved, the rehabilitator
shall carry out the plan. In the case of a life insurer, the plan
proposed may include the inposition of |iens upon the policies of
the conpany, if all rights of shareholders are first relinquished.
A plan for alife insurer nmay al so propose inposition of a

nor at ori um upon | oan and cash surrender rights under policies, for

such period and to such an extent as nay be necessary.

(E) ILn the case of a nedicaid health insuring corporation

that has posted a bond or deposited securities in accordance with

section 1751.271 of the Revised Code, the plan proposed under

division (D) of this section may include the use of the proceeds

of the bond or securities to first pay the clains of contracted

providers for covered health care services provided to nedicaid

recipients, then next to pay other claimants with any remai ni ng

funds, consistent with the priorities set forth in sections
3903. 421 and 3903.42 of the Revised Code.

(F) The rehabilitator shall have the power under sections
3903. 26 and 3903. 27 of the Revised Code to avoid fraudul ent

transfers.

(G As used in this section

(1) "Contracted provider" neans a provider with a contract

with a nedicaid health insuring corporation to provide covered

health care services to nedicaid recipients.

(2) "Medicaid recipient" neans a person eligible for

assi stance under the nedicaid program operated pursuant to Chapter

5111. of the Revi sed Code.

Sec. 3903.42. The priority of distribution of clains fromthe
insurer's estate shall be in accordance with the order in which
each class of clains is set forth in this section. Every claimin

each class shall be paid in full or adequate funds retai ned for
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such paynent before the nenbers of the next class receive any
paynment. No subcl asses shall be established within any class. The

order of distribution of clains shall be:

(A) Cass 1. The costs and expenses of admi nistration

including but not linmted to the foll ow ng:

(1) The actual and necessary costs of preserving or

recovering the assets of the insurer;

(2) Conpensation for all services rendered in the

| i qui dati on;
(3) Any necessary filing fees;
(4) The fees and nil eage payable to w tnesses;
(5) Reasonable attorney's fees;

(6) The reasonabl e expenses of a guaranty association or

foreign guaranty association in handling clains.

(B) Cdass 2. Al clains under policies for |osses incurred,

including third party clains, all clains of contracted providers

agai nst _a nedicaid health insuring corporation for covered health

care services provided to nedicaid recipients, all clains against

the insurer for liability for bodily injury or for injury to or
destruction of tangible property that are not under policies, and
all clainms of a guaranty association or foreign guaranty
association. Al clains under life insurance and annuity policies,
whet her for death proceeds, annuity proceeds, or investnent

val ues, shall be treated as |oss clains. That portion of any |oss,
i ndemmi fication for which is provided by other benefits or

advant ages recovered by the claimant, shall not be included in
this class, other than benefits or advantages recovered or
recoverable in discharge of famlial obligations of support or by
way of succession at death or as proceeds of |ife insurance, or as

gratuities. No paynent by an enpl oyer to an enpl oyee shall be
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treated as a gratuity. Cainms under nonassessable policies for

unear ned prem um or other prem umrefunds.
(O dass 3. Cains of the federal governnent.

(D) dass 4. Debts due to enployees for services perforned to
the extent that they do not exceed one thousand dollars and
represent paynment for services perforned within one year before
the filing of the conplaint for liquidation. Oficers and
directors shall not be entitled to the benefit of this priority.
Such priority shall be in lieu of any other sinmlar priority that

nmay be authorized by |aw as to wages or conpensation of enpl oyees.
(E) Aass 5. Cains of general creditors.

(F) dass 6. Cains of any state or |ocal governnent. d ai s,
i ncluding those of any state or |ocal governmental body for a
penalty or forfeiture, shall be allowed in this class only to the
extent of the pecuniary |oss sustained fromthe act, transaction,
or proceeding out of which the penalty or forfeiture arose, with
reasonabl e and actual costs occasioned thereby. The renai nder of
such clains shall be postponed to the class of clainms under

division (1) of this section

(G Cass 7. Cains filed late or any other clainms other than

clainms under divisions (H) and (1) of this section.

(H dass 8. Surplus or contribution notes, or sinilar
obligations, and prem umrefunds on assessable policies. Paynents
to menbers of domestic nutual insurance conpani es shall be linmted

in accordance with | aw.
(1) Aass 9. The clains of sharehol ders or other owners.

If any provision of this section or the application of any
provision of this section to any person or circunstance is held
invalid, the invalidity does not affect other provisions or

applications of this section, and to this end the provisions are
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sever abl e.

(J) As used in sections 3903.42 and 3903.421 of the Revised

Code, "contracted provider"” and "nedicaid recipient" have the sane

neani ngs as in secion 3903.14 of the Revised Code.

Sec. 3903.421. (A) Notwi thstandi ng section 3903.42 of the
Revi sed Code, both of the following apply to nedicaid health

i nsuring corporation perfornmance bonds and securities:

(1) Proceeds fromthe bond issued or securities held pursuant

to section 1751.271 of the Revised Code that have been paid to or

deposited with the departnment of insurance shall be considered

speci al deposits for purposes of satisfying clains of contracted

providers for covered health care services provided to nedicaid

recipients:

(2) Contracted providers that have clains against a health

i nsuring corporation for covered health care services provided to

nedi caid recipients shall be given first priority against the

proceeds of the bond or securities held pursuant to section

1751. 27 of the Revised Code, to the exclusion of other creditors,

except as provided for in this section

(B) If the anpbunt of the proceeds of the bond or securities

are not sufficient to satisfy all of the allowed clains of

contracted providers for covered health care services provided to

nedi caid recipients, paynent shall proceed as foll ows:

(1) Contracted providers shall share in the proceeds of the

bond or securities pro rata based on the all owed anpbunt of the

providers' clains against the health insuring corporation for

covered health care services provided to nedicaid recipients:

(2) After paynents are nmade under division (B)(1) of this

section, the net unpaid bal ance of the clains of contracted

providers shall be allowed for paynent fromthe general assets of
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the estate in accordance with the priorities set forth in section
3903. 42 of the Revi sed Code.

(Q |If the ambunt of the proceeds of the bond or securities

exceeds the allowed clains of contracted providers for covered

health care services provided to nedicaid recipients., the excess

amount _shall be considered a general asset of the health insuring

corporation's estate to be distributed to other claimants in

accordance with the priorities set forth in section 3903.42 of the

Revi sed Code.

Sec. 3905.04. (A Except as otherwi se provided in section
3905. 041 of the Revised Code, a resident individual applying for
an insurance agent license for any of the lines of authority
described in division (B) of this section shall take a witten
exam nation. The exam nation shall test the know edge of the
i ndividual with respect to the lines of authority for which
application is nmade, the duties and responsibilities of an
i nsurance agent, and the insurance laws of this state. Before
adm ssion to the exam nation, each individual shall pay the
nonr ef undabl e fee required under division {B-C) of section
3905. 40 of the Revised Code.

(B) The exam nation described in division (A) of this section

shall be required for the following lines of authority:

(1) Any of the lines of authority set forth in divisions
(B)(1) to (6) of section 3905.06 of the Revised Code;

(2) Title insurance;

(3) Surety bail bonds as provided in sections 3905.83 to
3905. 95 of the Revised Code;

(4) Any other line of authority designated by the

superi ntendent of insurance.

(O An individual shall not be permtted to take the
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exam nation described in division (A of this section unless one

or both of the follow ng apply:

(1) The individual has earned a bachelor's or associate's

degree in insurance froman accredited institution.

(2) The individual has conpleted, for each line of authority
for which the individual has applied, twenty hours of study in a
program of insurance education approved by the superintendent, in
consultation with the insurance agent education advi sory council,
under criteria established by the superintendent. Division (C of
this section does not apply with respect to title insurance or any

other line of authority designated by the superintendent.

(D) An individual who fails to appear for an exam nation as
schedul ed, or fails to pass an exam nation, may reapply for the
exanm nation if the individual pays the required fee and submts
any necessary forns prior to being reschedul ed for the

exam nation

(E) (1) The superintendent may, in accordance w th Chapter
119. of the Revised Code, adopt any rule necessary for the

i mpl ementation of this section.

(2) The superintendent nmay nake any necessary arrangenents,
i ncluding contracting with an outside testing service, for the
adm ni stration of the exaninations and the collection of the fees

required by this section

Sec. 3905.36. Every (A) Except as provided in divisions (B)

and (C) of this section, every insured association, conpany,

corporation, or other person that enters, directly or indirectly,
into any agreenents with any insurance company, association,

i ndividual, firm underwiter, or Lloyd, not authorized to do
business in this state, whereby the insured shall procure,

continue, or renew contracts of insurance covering subjects of
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i nsurance resident, located, or to be perfornmed within this state,
wi th such unaut hori zed i nsurance conpany, association, individual,
firm underwriter, or Lloyd, for which insurance there is a gross
prem um mnenbership fee, assessnment, dues, or other consideration
charged or collected, shall annually, on or before the
thirty-first day of January, return to the superintendent of

i nsurance a statenment under oath showi ng the name and address of
the insured, nane and address of the insurer, subject of the

i nsurance, general description of the coverage, and anount of
gross premum fee, assessnent, dues, or other consideration for
such insurance for the preceding twelve-nonth period and shall at
the same tine pay to the treasurer of state a tax of five per cent
of such gross premium fee, assessment, dues, or other

consi deration, after a deduction for return premum if any, as
cal culated on a formprescribed by the treasurer of state. Al
taxes collected under this section by the treasurer of state shal
be paid into the general revenue fund. If the tax is not paid when
due, the tax shall be increased by a penalty of twenty-five per
cent. An interest charge conputed as set forth in section 5725.221
of the Revised Code shall be made on the entire sumof the tax

pl us penalty, which interest shall be conputed fromthe date the
tax is due until it is paid. For purposes of this section, paynent
is considered made when it is received by the treasurer of state,
irrespective of any United States postal service marking or other
stanp or mark indicating the date on which the paynment may have
been muail ed. Fhis

(B) This section does not apply to:

A bt ai I : '
3965 35-o6f—theRevisedCode

By(1) Transactions in this state involving a policy

solicited, witten, and delivered outside this state covering only

subj ects of insurance not resident, |ocated, or to be performed in
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this state at the tinme of issuance, provided such transactions are

subsequent to the issuance of the policy;

{S-(2) Attorneys-at-law acting on behalf of their clients in

t he adj ustnment of clainms or |osses;

E ho_l | e full i | _

(3) Transactions involving policies issued by a captive

insurer. For this purpose, a "captive insurer" nmeans any of the

foll ow ng:

(a) An insurer owned by one or nore individuals or

organi zati ons, whose exclusive purpose is to insure risks of one

or nore of the parent organi zations or individual owners and risks

of one or nore affiliates of the parent organi zati ons or

i ndi vi dual owners;

(b) In the case of groups and associations, insurers owned by

the group or associ ati on whose excl usive purpose is to insure

ri sks of nmenbers of the group or association and affiliates of the

nenbers;
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(c) Oher types of insurers, licensed and operated in

accordance with the captive insurance laws of their jurisdictions

of domicile and operated in a manner so as to self-insure risks of

their owners and insureds.

(4) Professional or nedical liability insurance procured by a

hospital organi zed under Chapter 3701. of the Revi sed Code.

Eaeh (O In transactions that are subject to sections 3905. 30

to 3905.35 of the Revised Code., each person licensed under section

3905. 30 of the Revised Code shall pay to the treasurer of state,
on or before the thirty-first day of January of each year, five
per cent of the balance of the gross prem uns charged for

i nsurance placed or procured under the license after a deduction
for return premuns, as reported on a form prescribed by the
treasurer of state. The tax shall be collected fromthe insured by
the surplus line broker who placed or procured the policy of
insurance at the tine the policy is delivered to the insured. No
i cense issued under section 3905.30 of the Revised Code shall be
renewed until paynent is made. If the tax is not paid when due,
the tax shall be increased by a penalty of twenty-five per cent.
An interest charge conputed as set forth in section 5725.221 of
the Revised Code shall be made on the entire sumof the tax plus
penalty, which interest shall be conputed fromthe date the tax is
due until it is paid. For purposes of this section, paynent is
consi dered made when it is received by the treasurer of state,
irrespective of any United States postal service marking or other
stanp or mark indicating the date on which the paynment may have

been mail ed.

Sec. 3905.40. There shall be paid to the superintendent of

i nsurance the foll ow ng fees:

(A) Each insurance conpany doing business in this state shal

pay:
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(1) For filing a copy of its charter or deed of settlenent, 48419

two hundred fifty dollars; 48420
(2) For filing each statenent, twenty-five one hundred 48421
seventy-five dollars; 48422
(3) For each certificate of authority or license, one hundred 48423
seventy-five, and for each certified copy thereof, five dollars; 48424
(4) For each copy of a paper filed in the superintendent's 48425
office, twenty cents per page; 48426
(5) For issuing certificates of deposits or certified copies 48427
thereof, five dollars for the first certificate or copy and one 48428
dollar for each additional certificate or copy; 48429
(6) For issuing certificates of conpliance or certified 48430
copi es thereof, twenty sixty dollars; 48431
(7) For affixing the seal of office and certifying docunents, 48432
other than those enunerated herein, two doll ars. 48433
(B) Each donmestic life insurance conpany doi ng business in 48434

this state shall pay for annual valuation of its policies, one 48435
cent on every one thousand dollars of insurance. 48436
48437

48438

48439

48440

48441

B Each applicant for licensure as an insurance agent shall 48442

pay ten dollars before adnission to any exam nation required by 48443
the superintendent. Such fee shall not be paid by the appointing 48444
i nsurance conpany. 48445
B5-(D) Each domestic nutual |ife insurance conpany shall pay 48446

for verifying that any amendnent to its articles of incorporation 48447

was regul arly adopted, two hundred fifty dollars with each 48448
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application for verification. Any such amendnent shall be

consi dered to have been regul arly adopted when approved by the
affirmative vote of two-thirds of the policyhol ders present in
person or by proxy at any annual neeting of policyholders or at a

speci al meeting of policyholders called for that purpose.

Sec. 3923.27. No policy of sickness and accident insurance
delivered, issued for delivery, or renewed in this state after the
effeetive—date—ofthis—seetion August 26, 1976, including both

i ndi vi dual and group policies, that provides hospitalization

coverage for nmental illness shall exclude such coverage for the
reason that the insured is hospitalized in an institution or
facility receiving tax support fromthe state, any nunicipa
corporation, county, or joint county board, whether such
institution or facility is deened charitable or otherw se,
provided the institution or facility or portion thereof is fully
accredited by the joint comission on accreditation of hospitals
or certified under Titles XVIIl and Xl X of the "Social Security
Act of 1935," 79 Stat. 291, 42 U.S.C. A 1395, as anended. The

i nsurance coverage shall provide paynent anounting to the |esser
of either the full anpbunt of the statutory charge for the cost of

the services pursuant to dwHsion{B{8) -of—section5121-04
section 5121.33 of the Revised Code or the benefits payable for

the services under the applicable insurance policy. |nsurance
benefits for the coverage shall be paid so long as patients and
their liable relatives retain their statutory liability pursuant

to thereguirenentsof seections 512101 to 512110 section 5121. 33
of the Revised Code. Only that portion or per cent of the benefits

shal | be payabl e that has been assigned, or ordered to be paid, to
the state or other appropriate provider for services rendered by

the institution or facility.

Sec. 4112.12. (A) There is hereby created the conmi ssion on
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Afri can- Anerican nal es, which shall consist of not nore than
forty-one nenbers as follows: the directors or their designees of
the departnments of health, devel opnent, al cohol and drug addiction
services, job and fanily services, rehabilitation and correction
mental health, and youth services; the adjutant general or the
adj utant general's designee; the equal enploynent opportunity

of ficer of the departnent of admi nistrative services or the equa
enpl oynment opportunity officer's designee; the executive director
or the executive director's designee of the Ghio civil rights
conm ssion; the executive director or the executive director's
desi gnee of the eff+ee division of crimnal justice services in

the departnment of public safety; the superintendent of public

instruction; the chancellor or the chancellor's designee of the
Chi o board of regents; two nmenbers of the house of representatives
appoi nted by the speaker of the house of representatives; three
menbers of the senate appointed by the president of the senate;
and not nore than twenty-three nenbers appointed by the governor.
The menbers appoi nted by the governor shall include an additional
menber of the governor's cabinet and at | east one representative
of each of the follow ng: the national association for the
advancenment of col ored people; the urban | eague; an organi zation
representing black elected officials; an organi zation representing
bl ack attorneys; the black religious community; the black business
comunity; the nonm nority business conmunity; and organi zed

| abor; at |east one black nedical doctor, one black el ected nenber
of a school board, and one bl ack educator; and at |east two
representatives of |local private industry councils. The remaining
nmenbers that nay be appointed by the governor shall be sel ected
fromelected officials, civic and comunity | eaders, and
representatives of the enploynent, crininal justice, education

and health conmuniti es.

(B) Ternms of office shall be for three years, with each term

ending on the sane day of the same nonth as did the termthat it
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succeeds. Each nenber shall hold office fromthe date of

appoi ntment until the end of the termfor which the nenber was
appoi nted. Menbers may be reappoi nted. Vacancies shall be filled
in the manner provided for original appointnments. Any menber
appointed to fill a vacancy occurring prior to the expiration date
of the termfor which the nenber's predecessor was appoi nted shal
hold office as a nenber for the remainder of that term A nenber
shall continue in office subsequent to the expiration date of the
menber's termuntil the menber's successor takes office or until a

period of sixty days has el apsed, whichever occurs first.

The conmmi ssion annually shall elect a chairperson from anong

its nmenmbers.

(C© Menbers of the conmi ssion and nenbers of subcomittees
appoi nted under division (B) of section 4112.13 of the Revised
Code shall not be conpensated, but shall be reinbursed for their
necessary and actual expenses incurred in the performance of their

official duties.

(D)(1) The Chio civil rights conm ssion shall serve as the
conmi ssion on African-Anmerican males' fiscal agent and shal

performall of the follow ng services:

(a) Prepare and process payroll and other personnel docunents

that the conmission on African-Anerican nal es approves;

(b) Maintain | edgers of accounts and reports of account
bal ances, and nonitor budgets and allotnment plans in consultation

with the comm ssion on African-Aneri can nal es;

(c) Performother routine support services that the executive
director of the Chio civil rights conm ssion or the executive
director's designee and the Commi ssion on African-Anerican nal es

or its designee consider appropriate to achieve efficiency.

(2) The GChio civil rights comm ssion shall not approve any

Page 1575

48513
48514
48515
48516
48517
48518
48519
48520
48521
48522

48523
48524

48525
48526
48527
48528
48529

48530
48531
48532

48533
48534

48535
48536
48537

48538
48539
48540
48541

48542



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

payrol| or other personnel-rel ated docunents or any bienni al
budget, grant, expenditure, audit, or fiscal-related docunent
wi t hout the advice and consent of the commi ssion on

Afri can- Aneri can nal es.

(3) The GChio civil rights comm ssion shall determine fees to
be charged to the commi ssion on African-American nmales for
services perfornmed under this division, which shall be in
proportion to the services performed for the conm ssion on

Af ri can- Aneri can nml es.

(4) The conmission on African-Anmerican nmales or its designee

has:

(a) Sole authority to draw funds for any federal programin

whi ch the commission is authorized to participate;

(b) Sole authority to expend funds from accounts for prograns
and any ot her necessary expenses the com ssion on

African-Anerican mal es may i ncur;

(c) The duty to cooperate with the Chio civil rights
conmi ssion to ensure that the Chio civil rights comm ssion is

fully apprised of all financial transactions.

(E) The conm ssion on African-Anerican nmal es shall appoint an
executive director, who shall be in the unclassified civil
service. The executive director shall supervise the conmission's
activities and report to the conmission on the progress of those
activities. The executive director shall do all things necessary
for the efficient and effective inplenentation of the duties of

t he conm ssi on.

The responsibilities assigned to the executive director do
not relieve the nmenbers of the com ssion fromfinal
responsibility for the proper performance of the requirenents of

this division.
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(F) The conmission on African-Anerican nmal es shall

(1) Enpl oy, pronote, supervise, and renove all enployees, as
needed, in connection with the performance of its duties under

this section;
(2) Maintain its office in Col unbus;

(3) Acquire facilities, equipnent, and supplies necessary to
house the commi ssion, its enployees, and files and records under
its control, and to discharge any duty inposed upon it by law. The
expense of these acquisitions shall be audited and paid for in the

same nmanner as other state expenses.

(4) Prepare and submit to the office of budget and managenent
a budget for each bienniumin accordance with sections 101. 55 and
107. 03 of the Revised Code. The budget subm tted shall cover the
costs of the comm ssion and its staff in the discharge of any duty
i mposed upon the conmission by |aw. The conmission shall pay its
own payroll and other operating expenses fromappropriation itens
desi gnated by the general assenbly. The conmi ssion shall not

del egate any authority to obligate funds.

(5) Establish the overall policy and managenent of the

conm ssion in accordance with this chapter
(6) Follow all state procurenent requirenents;

(7) Pay fees owed to the Chio civil rights conmm ssion under
division (D) of this section fromthe conm ssion on
African-Anerican nmal es' general revenue fund or from any ot her
fund from which the operating expenses of the conmm ssion on
African-Anerican nmal es are paid. Any amobunts set aside for a
fiscal year for the paynent of such fees shall be used only for
the services performed for the comm ssion on African-American

mal es by the Chio civil rights conmssion in that fiscal year

(G The conmission on African-Anerican mal es may:
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(1) Hold sessions at any place within the state;

(2) Establish, change, or abolish positions, and assign and
reassign duties and responsibilities of any enpl oyee of the
conmi ssion on African-Anerican nal es as necessary to achieve the

nost efficient performance of its functions.

Sec. 4115.32. (A) Fhere Subject to section 4115.36 of the

Revi sed Code, there is hereby created the state conmttee for the

purchase of products and services provided by persons with severe
disabilities. The comrittee shall be conposed ex officio of the

foll owi ng persons, or their designees:

(1) The directors of adninistrative services, nental health,
mental retardation and devel opmental disabilities, transportation,

natural resources, and comrerce;

(2) The administrators of the rehabilitation services

conmmi ssion and the bureau of workers' conpensation
(3) The secretary of state;

(4) One representative of a purchasing departnment of a

political subdivision who is designated by the governor

The governor shall appoint two representatives of a qualified
nonprofit agency for persons with severe disabilities, and a

person with a severe disability to the conmttee.

(B) Wthin thirty days after Septenber 29, 1995, the governor
shal | appoint the representatives of a qualified nonprofit agency
for persons with severe disabilities to the cormmittee for a term
endi ng August 31, 1996. Thereafter, ternms for such representatives
are for three years, each termending on the sane day of the sane
nonth of the year as did the termthat it succeeds. Each committee
nmenber shall serve fromthe date of the nmenber's appoi ntnment until
the end of the termfor which the nmenber was appoi nted. Vacancies

shall be filled in the same manner provided for original
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appoi ntments. Any nenber appointed to fill a vacancy occurring
prior to the expiration date of the termfor which the nenber's
predecessor was appoi nted shall serve as a nenber for the

remai nder of that term A menber shall serve subsequent to the
expiration of the nenber's termand shall continue to serve unti

the menber's successor takes office.

(C Menbers of the conmmttee shall serve without
conpensation. Except as otherw se provided in divisions (O (1) and
(2) of this section, nenbers shall be reinbursed for actual and
necessary expenses, including travel expenses, incurred while away
fromtheir homes or regular places of business and incurred while

perform ng services for the commttee.

(1) The nenbers listed in divisions (A (1) to (3) of this
section, or their designees, shall not be reinbursed for any

expenses.

(2) No nmenber of the conmittee who is entitled to receive
rei mbursenment for the performance of services for the conmttee
from anot her agency or entity shall receive reinbursenent fromthe

conmi tt ee.

(D) The commi ttee shall elect fromanong its nenbers a
chai rperson. The conmittee may request from any agency of the
state, political subdivision, or instrunentality of the state any
i nformati on necessary to enable it to carry out the intent of
sections 4115.31 to 4115.35 of the Revised Code. Upon request of
the committee, the agency, subdivision, or instrunentality shal

furnish the information to the chairperson of the commttee.

(E) The comm ttee shall not |ater than one hundred eighty
days followi ng the close of each fiscal year transmt to the
governor, the general assenbly, and each qualified nonprofit
agency for persons with severe disabilities a report that includes

the nanmes of the commttee nmenbers serving during the preceding
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fiscal year, the dates of conmittee neetings in that year, and any
reconmendati ons for changes in sections 4115.31 to 4115.35 of the

Revi sed Code that the committee determi nes are necessary.

(F) The director of mentalretardationand-developrental
di-sabitities adninistrative services shall designate a subordinate

to act as executive director of the commttee and shall furnish
other staff and clerical assistance, office space, and supplies

required by the comittee.

Sec. 4115.34. (A) H Except as provided in section 4115.36 of

the Revised Code, if any state agency, political subdivision, or

instrunentality of the state intends to procure any product or
service, it shall determi ne whether the product or service is on
the procurenent |ist published pursuant to section 4115.33 of the
Revi sed Code; and it shall, in accordance with rules of the state
committee for the purchase of products and services provided by
persons with severe disabilities, procure such product or service
at the fair narket price established by the conmittee froma
qual i fied nonprofit agency for persons with severe disabilities,

if the product or service is on the procurenent list and is
available within the period required by that agency, subdivision,
or instrunentality, notw thstanding any |aw requiring the purchase
of products and services on a conpetitive bid basis. Sections
4115.31 to 4115. 35 of the Revised Code do not apply if the
products or services are available for procurenent fromany state
agency, political subdivision, or instrunentality of the state and
procurement from such agency, subdivision, or instrunmentality is

requi red under any law in effect on August 13, 1976.

(B) The commttee and any state agency, political
subdivision, or instrunentality of the state may enter into
contractual agreenents, cooperative working rel ationships, or

ot her arrangenents determ ned necessary for effective coordination
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and efficient realization of the objectives of sections 4115.31 to
4115. 35 of the Revised Code and any other |aw requiring
procurenment of products or services fromany state agency,

political subdivision, or instrunentality of the state.

(C Notwi thstanding any ot her section of the Revised Code, or
any appropriations act, that nay require a state agency, politica
subdivision, or instrunentality of the state to purchase suppli es,
services, or materials by neans of a conpetitive bid procedure,
state agencies, political subdivisions, or instrunentalities of
the state need not utilize the required bidding procedures if the
supplies, services, or materials are to be purchased froma
qualified nonprofit agency pursuant to sections 4115.31 to 4115. 35
of the Revised Code.

Sec. 4115.36. Sections 4115.31 to 4115.35 of the Revi sed Code

have no effect after the director of adm nistrative services

aboli shes the state conmmittee for the purchase of products and

services provided by persons with severe disabilities. Upon

abolishment of the conmittee. sections 125.60 to 125.6012 of the

Revi sed Code shall govern the procurenent of products and services

provi ded by persons with work-linmting disabilities fromaqualified

nonprofit agenci es.

Sec. 4117.03. (A) Public enployees have the right to:

(1) Form join, assist, or participate in, or refrain from
form ng, joining, assisting, or participating in, except as
ot herwi se provided in Chapter 4117. of the Revised Code, any

enpl oyee organi zation of their own choosi ng;

(2) Engage in other concerted activities for the purpose of

coll ective bargaining or other nutual aid and protection;

(3) Representation by an enpl oyee organi zati on;
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(4) Bargain collectively with their public enployers to
det ermi ne wages, hours, terns and other conditions of enpl oynent
and the continuation, nodification, or deletion of an existing
provision of a collective bargaining agreenent, and enter into

col l ective bargaini ng agreenents;

(5) Present grievances and have them adjusted, w thout the
intervention of the bargaining representative, as long as the
adjustnment is not inconsistent with the terms of the collective
bar gai ni ng agreenent then in effect and as | ong as the bargaining
representatives have the opportunity to be present at the

adj ust nent .

(B) Persons on active duty or acting in any capacity as
menbers of the organized mlitia do not have coll ective bargaining

rights.

(C) Except as provided in division (D) of this section
not hing in Chapter 4117. of the Revised Code prohibits public
enpl oyers fromelecting to engage in collective bargaining, to
nmeet and confer, to hold discussions, or to engage in any other
formof collective negotiations with public enpl oyees who are not
subject to Chapter 4117. of the Revised Code pursuant to division
(C of section 4117.01 of the Revised Code.

(D) A public enployer shall not engage in collective
bargai ning or other forns of collective negotiations with the
enpl oyees of county boards of elections referred to in division
(O (12) of section 4117.01 of the Revised Code.

(E) (1) Enpl oyees of public school may bargain collectively

for health care benefits; however, all health care benefits shal

be provided through school enpl oyees health care board nedical

plans, in accordance with section 9.901 of the Revised Code. If a

school district provides its enployees with health care benefits

pursuant to coll ective bargai ning, the enpl oyees shall be
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permtted to choose a plan option from anong the school enpl oyees

health care board plans agreed to during coll ective bargaining.

(2) During collective bargaining, enployees of public schools

nay agree to pay a higher percentage of the premumfor health

benefit coverage under the plans designed by the school enpl oyees

health care board pursuant to section 9.901 of the Revi sed Code

than the percentage desi gnated as the enpl oyees' contri bution

| evel by the board. A collective bargai ni ng agreenent., however,

shall not permt the enployees to contribute a | esser percentage

of the premumthan that set as the enpl oyees' contribution |eve

by the school enployees health care board., unless., in so doing.

the participating school board is able to remain in conpliance

with the agdregate goal set pursuant to division (G (3) of section
9.901 of the Revi sed Code.

Sec. 4117.08. (A) Al matters pertaining to wages, hours, or
ternms and ot her conditions of enploynent and the continuation,
nodi fication, or deletion of an existing provision of a collective
bar gai ni ng agreenent are subject to collective bargaini ng between
the public enployer and the exclusive representative, except as
ot herwi se specified in this section and division (E) of section
4117.03 of the Revised Code.

(B) The conduct and grading of civil service exam nations,
the rating of candidates, the establishment of eligible lists from
the exani nations, and the original appointnments fromthe eligible

lists are not appropriate subjects for collective bargaining.

(O Unless a public enployer agrees otherwise in a collective
bar gai ni ng agreenent, nothing in Chapter 4117. of the Revised Code
inpairs the right and responsibility of each public enployer to:

(1) Determne matters of inherent managerial policy which

include, but are not linted to areas of discretion or policy such
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as the functions and prograns of the public enployer, standards of
services, its overall budget, utilization of technol ogy, and

organi zati onal structure;
(2) Direct, supervise, evaluate, or hire enpl oyees;

(3) Maintain and inprove the efficiency and effectiveness of

gover nnent al operati ons;

(4) Determ ne the overall nethods, process, nmeans, or

personnel by which governnental operations are to be conduct ed;

(5) Suspend, discipline, denpte, or discharge for just cause,
or lay off, transfer, assign, schedule, pronote, or retain

enpl oyees;
(6) Determine the adequacy of the work force;

(7) Determne the overall mssion of the enployer as a unit

of governnent;
(8) Effectively manage the work force;

(9) Take actions to carry out the mssion of the public

enpl oyer as a governnental unit.

The enployer is not required to bargain on subjects reserved
to the managenent and direction of the governnental unit except as
af fect wages, hours, ternms and conditions of enploynment, and the
continuation, nodification, or deletion of an existing provision
of a collective bargai ning agreenent. A public enpl oyee or
excl usive representative nay raise a legitimate conplaint or file

a grievance based on the collective bargai ning agreenent.

Sec. 4117.10. (A) An agreement between a public enployer and
an exclusive representative entered into pursuant to this chapter
governs the wages, hours, and terns and conditions of public
enpl oynent covered by the agreenent. |f the agreenent provides for

a final and binding arbitration of grievances, public enployers,
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enpl oyees, and enpl oyee organi zations are subject solely to that
gri evance procedure and the state personnel board of review or
civil service conmi ssions have no jurisdiction to receive and
determ ne any appeals relating to matters that were the subject of
a final and binding grievance procedure. Wiere no agreenment exists
or where an agreenment makes no specification about a matter, the
publ i c enpl oyer and public enpl oyees are subject to all applicable
state or local |laws or ordinances pertaining to the wages, hours,
and terms and conditions of enploynment for public enpl oyees. Laws
pertaining to civil rights, affirmative action, unenpl oynent
conmpensati on, workers' conpensation, the retirenment of public

enpl oyees, and residency requirenents, the mnimum educati ona
requi rements contained in the Revised Code pertaining to public
education including the requirenent of a certificate by the fiscal
of ficer of a school district pursuant to section 5705.41 of the
Revi sed Code, the provisions of division (A of section 124.34 of
the Revi sed Code governing the disciplining of officers and

enpl oyees who have been convicted of a felony, and the mnini num
standards pronul gated by the state board of education pursuant to
division (D) of section 3301.07 of the Revised Code prevail over
conflicting provisions of agreenents between enpl oyee

organi zations and public enployers. The |law pertaining to the

| eave of absence and conpensati on provi ded under section 5923.05
of the Revised Code prevails over any conflicting provisions of
such agreenments if the terns of the agreenent contain benefits

whi ch are I ess than those contained in that section or the
agreenent contains no such ternms and the public authority is the
state or any agency, authority, conm ssion, or board of the state
or if the public authority is another entity listed in division
(B) of section 4117.01 of the Revised Code that elects to provide
| eave of absence and conpensation as provided in section 5923.05
of the Revised Code. Except for sections 306.08, 306.12, 306. 35,

and 4981. 22 of the Revised Code and arrangenents entered into
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t her eunder, and section 4981.21 of the Revised Code as necessary
to conply with section 13(c) of the "Urban Mass Transportation Act
of 1964," 87 Stat. 295, 49 U S.C A 1609(c), as anmended, and
arrangenents entered into thereunder, this chapter prevails over
any and all other conflicting |laws, resolutions, provisions,
present or future, except as otherw se specified in this chapter
or as otherwi se specified by the general assenbly. Nothing in this
section prohibits or shall be construed to invalidate the

provi sions of an agreenent establishing suppl emental workers'
conmpensati on or unenpl oynment conpensation benefits or exceeding

nm ni mum requi renents contained in the Revised Code pertaining to
public education or the ninimum standards promnul gated by the state
board of education pursuant to division (D) of section 3301.07 of
the Revi sed Code.

(B) The public enployer shall submit a request for funds
necessary to inplement an agreenent and for approval of any other
matter requiring the approval of the appropriate |egislative body
to the legislative body within fourteen days of the date on which
the parties finalize the agreenent, unless otherw se specified,
but if the appropriate |egislative body is not in session at the
time, then within fourteen days after it convenes. The | egislative
body nmust approve or reject the subm ssion as a whole, and the
subni ssion is deemed approved if the legislative body fails to act
within thirty days after the public enpl oyer subnmits the
agreenent. The parties may specify that those provisions of the
agreenent not requiring action by a |legislative body are effective
and operative in accordance with the terns of the agreenent,
provi ded there has been conpliance with division (C of this
section. If the legislative body rejects the subm ssion of the
public enployer, either party may reopen all or part of the entire

agreenent.

As used in this section, "legislative body" includes the
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general—assenbly~ the governing board of a mnunicipal corporation

school district, college or university, village, township, or
board of county commi ssioners or any other body that has authority

to approve the budget of their public jurisdiction and, with

regard to the state, "leqgislative body" neans the controlling

boar d.

(C The chief executive officer, or the chief executive
officer's representative, of each nunicipal corporation, the
desi gnated representative of the board of education of each schoo
district, college or university, or any other body that has
authority to approve the budget of their public jurisdiction, the
desi gnated representative of the board of county comm ssioners and
of each el ected officehol der of the county whose enpl oyees are
covered by the collective negotiations, and the desi gnated
representative of the village or the board of township trustees of
each township is responsible for negotiations in the collective
bar gai ni ng process; except that the | egislative body nmay accept or
reject a proposed coll ective bargai ni ng agreenment. Wen the
matters about which there is agreenent are reduced to witing and
approved by the enpl oyee organi zation and the | egislative body,
the agreenent is binding upon the |egislative body, the enpl oyer,
and the enpl oyee organi zati on and enpl oyees covered by the

agreenent.

(D) There is hereby established an office of collective
bargaining in the departnment of adm nistrative services for the
pur pose of negotiating with and entering into witten agreenents
bet ween state agencies, departnments, boards, and conmi ssions and
the exclusive representative on natters of wages, hours, terns and
ot her conditions of enploynent and the continuation, nodification,
or deletion of an existing provision of a collective bargaining
agreenent. Nothing in any provision of law to the contrary shal

be interpreted as excluding the bureau of workers' conpensation
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and the industrial conm ssion fromthe precedi ng sentence. This

of fice shall not negotiate on behalf of other statew de el ected
officials or boards of trustees of state institutions of higher
educati on who shall be considered as separate public enployers for
the purposes of this chapter; however, the office may negotiate on
behal f of these officials or trustees where authorized by the
officials or trustees. The staff of the office of collective
bargaining are in the uncl assified service. The director of

adm ni strative services shall fix the conpensation of the staff.
The office of collective bargaining shall

(1) Assist the director in formulating managenent's
phi | osophy for public collective bargaining as well as planning

bar gai ni ng strategies;

(2) Conduct negotiations with the exclusive representatives

of each enpl oyee organi zati on;

(3) Coordinate the state's resources in all nediation
fact-finding, and arbitration cases as well as in all |abor

di sput es;

(4) Conduct systematic reviews of collective bargaining

agreenents for the purpose of contract negotiations;

(5) Coordinate the systematic conpilation of data by al

agencies that is required for negotiating purposes;

(6) Prepare and subnit an annual report and other reports as
requested to the governor and the general assenbly on the
i mpl ementation of this chapter and its inpact upon state

gover nnent .

Sec. 4117.103. Notwi thstandi ng any provision of section
4117.08 or 4117.10 of the Revised Code to the contrary. no

agreenent _entered into under this chapter on or after the

effective date of this section shall prohibit a school district
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board of education fromutilizing volunteers to assist the

district and its schools in performng any of their functions,

other than functions for which a license, pernit, or certificate

i ssued by the state board of education under section 3301.074 or

Chapter 3319. of the Revised Code or a certificate issued under
division (A or (B) of section 3327.10 of the Revised Code is

required.

Sec. 4117.24. The training and, publications, and grants fund

is hereby created in the state treasury. The state enpl oynent
relati ons board shall deposit into the training and, publications,

and grants fund all payrents noneys received fromthe foll ow ng

sources:

(A) Paynments received by the board for copies of docunents,

rul ebooks, and ot her publications; fees

(B) Fees received fromsem nar participants; andreceipts

(O Receipts fromthe sale of clearinghouse data;

(D) Moneys received fromgrants, donations, awards, bequests,

gifts, reinbursenents., and sinilar funds:

(E) Rei nbursenent received for professional services and

expenses related to professional services;

(F) Funds received to support the devel opnent of | abor

relations services and prograns. The state enpl oynent rel ations

board shall use all noneys deposited into the training ard,

publications, and grants fund to defray the costs of furnishing

and maki ng avail abl e copi es of docunents, rul ebooks, and ot her
publications; the costs of planning, organizing, and conducting

training semnars; the costs associated with grant projects,

i nnovati ve | abor-nmanagenent cooperation prograns, research

projects related to these grants and prograns, and the advancenent
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in professionalismof public sector relations; the professiona

devel opment of board enpl oyees: and the costs of conpiling

cl eari nghouse dat a.

The board nmay seek. solicit, apply for, receive. and accept

grants, qgifts, and contributions of noney, property, |abor, and

other things of value to be held for. used for, and applied to

only the purpose for which the grants, qgifts, and contributions

are made, fromindividuals, private and public corporations, the

United States or any agency thereof, the state or any agency

thereof, and any political subdivision of the state, and may enter

into any contract with any such public or private source in

connection therewith to be held for., used for, and applied to only

the purposes for which such grants are nade and contracts are

entered into, all subject to and in accordance with the purposes

of this chapter. Any npney received fromthe grants, qgifts,

contributions, or contracts shall be deposited into the training,

publications, and grants fund.

Sec. 4121.12. (A There is hereby created the workers'
compensati on oversi ght comm ssion consisting of nAine el even
menbers, of which nmenbers the governor shall appoint five with the
advi ce and consent of the senate. O the five nenbers the governor
appoi nts, two shall be individuals who, on account of their
previous vocation, enploynent, or affiliations, can be classed as
representative of enployees, at |east one of whomis
representative of enployees who are nenbers of an enpl oyee
organi zation; two shall be individuals who, on account of their
previous vocation, enploynent, or affiliations, can be classed as
representative of enployers, one of whomrepresents self-insuring
enpl oyers and one of whom has experience as an enpl oyer in
compliance with section 4123. 35 of the Revised Code other than a
sel f-insuring enployer, and one of those two representatives al so

shal | represent enployers whose enpl oyees are not nenbers of an
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enpl oyee organi zation; and one shall represent the public and al so
be an individual who, on account of the individual's previous
vocation, enploynment, or affiliations, cannot be classed as either
predom nantly representative of enployees or of enployers. The
governor shall select the chairperson of the comm ssion who shal
serve as chairperson at the pleasure of the governor. No nore than
three nmenbers appointed by the governor shall belong to or be

affiliated with the sanme political party.

Each of these five nenbers shall have at |east three years
experience in the field of insurance, finance, workers'
conmpensation, |aw, accounting, actuarial, personnel, investnents,
or data processing, or in the managenent of an organi zati on whose
size is conmensurate with that of the bureau of workers
conpensation. At |east one of these five nenbers shall be an
attorney licensed under Chapter 4705. of the Revised Code to

practice lawin this state.

(B) O the initial appointnments nmade to the conmission, the
governor shall appoint one nmenber who represents enpl oyees to a
term endi ng one year after Septenber 1, 1995, one nenber who
represents enployers to a termending two years after Septenber 1,
1995, the nenber who represents the public to a termending three
years after Septenber 1, 1995, one nenber who represents enpl oyees
to a termending four years after Septenber 1, 1995, and one
menber who represents enployers to a termending five years after
Septenber 1, 1995. Thereafter, terns of office shall be for fwve
three years, with each termending on the sane day of the sane
nmonth as did the termthat it succeeds. Each nenber shall hold
office fromthe date of the nmenber's appointnent until the end of

the termfor which the nmenber was appoi nt ed.

The governor shall not appoint any person to nore than two
full terms of office on the commission. This restriction does not

prevent the governor from appointing a person to fill a vacancy
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caused by the death, resignation, or removal of a comm ssion
nmenber and al so appointing that person twice to full terns on the
conmmi ssion, or from appointing a person previously appointed to
fill less than a full termtwice to full ternms on the conmi ssion
Any nmenber appointed to fill a vacancy occurring prior to the
expiration date of the termfor which the nenber's predecessor was
appoi nted shall hold office as a nenber for the remai nder of that
term A nmenber shall continue in office subsequent to the
expiration date of the nmenber's termuntil a successor takes
office or until a period of sixty days has el apsed, whichever

occurs first.

(O In making appointnents to the conmi ssion, the governor
shal |l select the nmenbers fromthe list of names submitted by the
wor kers' conpensation oversi ght commi ssion nonminating comittee
pursuant to this division. Wthin fourteen days after the governor
calls the initial neeting of the nom nating conmittee pursuant to
division (C) of section 4121.123 of the Revised Code, the
noni nati ng conmttee shall subnmit to the governor, for the initial
appoi ntrments, a list containing four separate nanes for each of
the nenbers on the conm ssion. Wthin fourteen days after the
subm ssion of the list, the governor shall appoint individuals

fromthe |ist.

For the appoi ntnent of the nmenber who is representative of
enpl oyees who are nenbers of an enpl oyee organi zation, both for
initial appointnments and for the filling of vacancies, the list of
four nanes subnmitted by the nom nating conmittee shall be
comprised of four individuals who are nmenbers of the executive

comrittee of the largest statew de |abor federation

Thereafter, within sixty days after a vacancy occurring as a
result of the expiration of a termand within thirty days after
ot her vacancies occurring on the conmi ssion, the nomi nating

conm ttee shall submit a list containing four nanes for each
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vacancy. Wthin fourteen days after the subnission of the I|ist,
the governor shall appoint individuals fromthe list. Wth respect
to the filling of vacancies, the nonminating comittee shal

provide the governor with a list of four individuals who are, in
the judgnment of the nominating committee, the nost fully qualified
to accede to nenbership on the conm ssion. The nom nating
comrittee shall not include the nanme of an individual upon the
list for the filling of vacancies if the appoi ntnent of that

i ndi vidual by the governor would result in nore than three nenbers

of the comi ssion belonging to or being affiliated with the sane

political party. The conmttee shall include on the list for the
filling of vacancies only the nanes of attorneys admtted to
practice lawin this state if, to fulfill the requirenment of

division (A) of section 4121.12 of the Revised Code, the vacancy

nust be filled by an attorney.

In order for the name of an individual to be submitted to the
governor under this division, the nomnating commttee shall
approve the individual by an affirmative vote of a mgjority of its

nmenbers.

(D) The conmm ssion shall also consist of two nmenbers, known

as the investnent expert nenbers. One investnent expert nenber

shall be appointed by the treasurer of state and one invest nent

expert nenber shall be jointly appointed by the speaker of the

house of representatives and the president of the senate. Each

i nvest nent _expert nenber shall have the follow ng qualifications:

(1) Be a resident of this state:

(2) Wthin the three vears imediately preceding the

appoi nt nent, not have been enpl oyed by the bureau of workers

conpensation or by any person, partnership, or corporation that

has provided to the bureau services of a financial or investnent

nature, including the managenent, anal ysi S, supervision, or
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i nvest ment of assets;

(3) Have direct experience in the nmanagenent., anal ysis,

supervision, or investnent of assets.

Terns of office of the investnent expert nenbers shall be for

three vears, with each termending on the sane day of the sane

nonth as did the termthat it succeeds. Each nenber shall hold

office for the date of the nenber's appointnment until the end of

the termfor which the nenber was appoi nted. The president,

speaker, and treasurer shall not appoint any person to nore than

two full terns of office on the comm ssion. This restriction does

not prevent the president, speaker., and treasurer from appointing

a person to fill a vacancy caused by the death., resignation., or

renoval of a conmmi ssion nenber and al so appointing that person

twice to full terns on the conmission, or from appointing a person

previously appointed to fill less than a full termtwi ce to ful

ternms on the conni ssion. Any investnent expert nenber appointed to

fill a vacancy occurring prior to the expiration of the termfor

whi ch the nmenber's predecessor was appointed shall hold office

until the end of that term The nenber shall continue in office

subsequent to the expiration date of the nmenber's termuntil the

nenber's successor takes office or until a period of sixty days

has el apsed, whi chever occurs first.

The i nvest nent expert nenbers of the oversi ght conm ssion

shall vote only on investnent nmatters.

(E) The remaining four nenbers of the commi ssion shall be the
chai rperson and ranking mnority nmenber of the standing conmttees
of the house of representatives and of the senate to which
| egi slation concerning this chapter and Chapters 4123., 4127., and
4131. of the Revised Code nornally are referred, or a designee of
the chairperson or ranking mnority nenber, provided that the

designee is a nenber of the standing comittee. Legislative
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menbers shall serve during the session of the general assenbly to
which they are elected and for as long as they are nenbers of the
general assenbly. Legislative nenbers shall serve in an advisory
capacity to the conm ssion and shall have no voting rights on
matters comnming before the comm ssion. Menbership on the comm ssion
by | egislative nmenbers shall not be deened as hol ding a public

of fice.

E5-(F) Al menbers of the conmi ssion shall receive their
reasonabl e and necessary expenses pursuant to section 126.31 of

the Revised Code whil e engaged in the performance of their duties

as nenbers. Legistative rwenbers—also-shallreceive fifty dollars
per—reetirg—that—they—attend— Menbers appointed by the governor

and the investnment expert nenbers al so shall receive an annua

sal ary as—follows—

2 —Ater—August—31,—1998- not to exceed ei ghteen thousand

dol | ars payable on the follow ng basis:

2r(1) Except as provided in division {E-(F)(2){b) of this
section, a nmenber shall receive two thousand dollars during a
nmonth in which the nenber attends one or nore neetings of the
comni ssion and shall receive no paynment during a nonth in which

the menber attends no neeting of the comm ssion.

b}(2) A nenber may receive no nore than the annual ei ghteen

thousand dol |l ar sal ary regardl ess of the nunber of neetings held
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by the comm ssion during a year or the nunber of neetings in

excess of nine within a year that the nmenber attends.

The chai rperson of the conmm ssion shall set the neeting dates
of the commission as necessary to performthe duties of the
conmi ssion under this chapter and Chapters 4123., 4127., and 4131.
of the Revised Code. The comm ssion shall neet at |east nine tines
during the period commencing on the first day of Septenber and
ending on the thirty-first day of August of the foll owing year.
The admini strator of workers' conpensation shall provide
professional and clerical assistance to the comr ssion, as the

conmi ssi on consi ders appropriate.
(G The conmi ssion shall:

(1) Review progress of the bureau in neeting its cost and
guality objectives and in conplying with this chapter and Chapters
4123., 4127., and 4131. of the Revi sed Code;

(2) Issue an annual report on the cost and quality objectives
of the bureau to the president of the senate, the speaker of the

house of representatives, and the governor;

(3) Review all independent financial audits of the bureau.
The adm nistrator shall provide access to records of the bureau to

facilitate the review required under this division

(4) Study issues as requested by the administrator or the

gover nor ;

(5) Contract with an independent actuarial firmto assist the
conmmi ssion in naki ng reconmendations to the adm ni strator

regarding premumrates;

(6) Establish objectives, policies, and criteria for the
adm ni stration of the investnent programthat include asset
al location targets and ranges, risk factors, asset class

benchmar ks, time horizons, total return objectives, and
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performance eval uation guidelines, and nonitor the adnministrator's 49189
progress in inplenenting the objectives, policies, and criteria on 49190
a quarterly basis. The conm ssion shall review and publish the 49191
obj ectives, policies, and criteria no | ess than annually and shall 49192
make copies available to interested parties. The comm ssion shall 49193
prohibit, on a prospective basis, any specific investnent activity 49194
it finds to be contrary to its investnment objectives, policies, 49195
and criteria. 49196

Fhe—irvestrent—potey—n—ext-stence—en—Mareh—7——1997 —shal 49197

. Ty L b . ’ Licies. | 49198
. o f | i . f the | 49199

tothis section— 49200
The objectives., policies, and criteria adopted by the 49201
conmmi ssion for the operation of the investnment program shall 49202
prohibit investing assets of funds, directly or indirectly, in 49203
vehicles that target any of the follow ng: 49204
(a) Coins:; 49205
(b) Artwork: 49206
(c) Horses: 49207
(d) Jewelry or gens; 49208
(e) Stanps; 49209
(f) Antiques: 49210
(q) Artifacts: 49211
(h) Collectibles: 49212
(i) Menorabilia; 49213
(j) Simlar unrequl ated investnents that are not commonly 49214
part of an institutional portfolio, that lack liquidity, and that 49215
| ack readily determ nabl e val uation. 49216

(7) Specify in the objectives, policies, and criteria for the 49217




Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

i nvest ment programthat the admnistrator is permtted to invest

in an investnent class only if the conm ssion, by a nmajority vote,

opens that class. After the conmm ssion opens a class but prior to

the adm nistrator investing in that class., the conm ssion shal

adopt rules establishing due diligence standards for enpl oyees' of

the bureau to foll ow when investing in that class and shal

establish policies and procedures to review and nonitor the

perf ormance and val ue of each investnent class. The comm ssion

shall submt a report annually on the perfornmance and val ue of

each investnent class to the governor, the president and mnority

| eader of the senate., and the speaker and mnority | eader of the

house of representatives. The conni ssion nay vote to close any

i nvest nent cl ass.

(8) Advise and consent on all of the follow ng:

(a) Administrative rules the adm nistrator submts to it
pursuant to division (B)(5) of section 4121.121 of the Revised
Code for the classification of occupations or industries, for
premiumrates and contributions, for the amount to be credited to
the surplus fund, for rules and systens of rating, rate revisions,

and nmerit rating;

(b) The overall policy of the bureau of workers' conpensation

as set by the adm nistrator;

(c) The duties and authority conferred upon the adm nistrator

pursuant to section 4121. 37 of the Revised Code;

(d) Rules the administrator adopts for the health partnership
program and the qualified health plan system as provided in
sections 4121.44, 4121.441, and 4121. 442 of the Revised Code;

(e) Rules the adm nistrator submts to it pursuant to Chapter
4167. of the Revised Code regarding the public enploynment risk
reducti on program and the protection of public health care workers

from exposure incidents.
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As used in this division, "public health care worker" and
"exposure incident" have the sane neanings as in section 4167.25
of the Revised Code.

83(9) Performall duties required under section 4121.125 of
t he Revi sed Code.

S(H) The office of a nmenber of the conmi ssion who is

convicted of or pleads quilty to a felony, a theft offense as

defined in section 2913.01 of the Revised Code, or a violation of
section 102.02, 102.03, 102.04, 2921.02, 2921.11, 2921.13,
2921.31, 2921.41, 2921.42, 2921.43, or 2921.44 of the Revi sed Code

shall be deened vacant. The vacancy shall be filled in the sane

nmanner _as the original appointnent. A person who has pl eaded

quilty to or been convicted of an offense of that nature is

ineligible to be a nenber of the conm ssion. A nenber who receives

a bill of indictnment for any of the offenses specified in this

section shall be autonmatically suspended fromthe conm Ssion

pendi ng resolution of the crimnal matter

(1) As used in this section, "enployee organi zati on" neans
any | abor or bona fide organization in which enployees participate
and which exists for the purpose, in whole or in part, of dealing
Wi th enpl oyers concerning grievances, |abor disputes, wages,

hours, terns and other conditions of enploynent.

Sec. 4121.121. (A) There is hereby created the bureau of
wor kers' conpensation, which shall be adm nistered by the
adm ni strator of workers' conpensation. A person appointed to the
position of adm nistrator shall possess significant managenent
experience in effectively managi ng an organi zati on or
organi zati ons of substantial size and conplexity. The governor
shal | appoint the adm nistrator as provided in section 121. 03 of
the Revised Code, and the adm ni strator shall serve at the

pl easure of the governor. The governor shall fix the
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administrator's salary on the basis of the administrator's
experience and the adnministrator's responsibilities and duties
under this chapter and Chapters 4123., 4127., 4131., and 4167. of
t he Revised Code. The governor shall not appoint to the position
of adm nistrator any person who has, or whose spouse has, given a
contribution to the canpaign conmittee of the governor in an
anount greater than one thousand dollars during the two-year
period i medi ately preceding the date of the appointnent of the

adm ni strator.

The administrator shall hold no other public office and shal
devote full tinme to the duties of administrator. Before entering
upon the duties of the office, the adm nistrator shall take an
oath of office as required by sections 3.22 and 3.23 of the
Revi sed Code, and shall file in the office of the secretary of
state, a bond signed by the admi nistrator and by surety approved
by the governor, for the sumof fifty thousand dollars payable to
the state, conditioned upon the faithful perfornance of the

adm ni strator's duti es.

(B) The administrator is responsible for the managenent of
t he bureau of workers' conpensation and for the discharge of all
adm ni strative duties inposed upon the adnministrator in this
chapter and Chapters 4123., 4127., 4131., and 4167. of the Revised

Code, and in the discharge thereof shall do all of the follow ng:

(1) Establish the overall adnministrative policy of the bureau
for the purposes of this chapter and Chapters 4123., 4127., 4131.,
and 4167. of the Revised Code, and performall acts and exercise
all authorities and powers, discretionary and otherw se that are
required of or vested in the bureau or any of its enployees in
this chapter and Chapters 4123., 4127., 4131., and 4167. of the
Revi sed Code, except the acts and the exercise of authority and
power that is required of and vested in the oversight conm ssion

or the industrial conm ssion pursuant to those chapters. The
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treasurer of state shall honor all warrants signed by the

adm ni strator, or by one or nore of the adninistrator's enpl oyees,
aut hori zed by the administrator in witing, or bearing the
facsinm |l e signature of the administrator or such enpl oyee under
sections 4123.42 and 4123. 44 of the Revised Code.

(2) Enploy, direct, and supervise all enployees required in
connection with the perfornance of the duties assigned to the
bureau by this chapter and Chapters 4123., 4127., 4131., and 4167.
of the Revised Code, and nmay establish job classification plans
and conpensation for all enployees of the bureau provi ded that
this grant of authority shall not be construed as affecting any
enpl oyee for whomthe state enpl oynent rel ati ons board has
est abli shed an appropriate bargai ning unit under section 4117.06
of the Revised Code. All positions of enploynent in the bureau are
inthe classified civil service except those enpl oyees the
adm ni strator nay appoint to serve at the adnministrator's pl easure
in the unclassified civil service pursuant to section 124.11 of
the Revised Code. The admi nistrator shall fix the salaries of
enpl oyees the adm ni strator appoints to serve at the
adm ni strator's pleasure, including the chief operating officer,
staff physicians, and other senior managenent personnel of the
bureau and shall establish the conpensation of staff attorneys of
the bureau's | egal section and their i mredi ate supervisors, and
take whatever steps are necessary to provide adequate conpensati on

for other staff attorneys.

The adnmini strator nay appoint a person holding a certified
position in the classified service to any state position in the
uncl assified service of the bureau of workers' conpensation. A
person so appointed shall retain the right to resunme the position
and status held by the person in the classified service
i Mmediately prior to the person's appointnment in the unclassified

service. If the position the person previously held has been
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filled or placed in the unclassified service, or is otherwi se
unavai |l abl e, the person shall be appointed to a position in the
classified service within the bureau that the departnent of

adm ni strative services certifies is conparable in conpensation to
the position the person previously held. Reinstatenent to a
position in the classified service shall be to a position
substantially equal to that held previously, as certified by the
department of adm nistrative services. Service in the position in
the unclassified service shall be counted as service in the
position in the classified service held by the person i nmedi ately
prior to the person's appointnent in the unclassified service.
When a person is reinstated to a position in the classified
service as provided in this section, the person is entitled to al
rights, status, and benefits accruing to the position during the
person's tinme of service in the position in the unclassified

servi ce.

(3) Reorgani ze the work of the bureau, its sections,
departnents, and offices to the extent necessary to achieve the
nost efficient perfornmance of its functions and to that end may
establish, change, or abolish positions and assign and reassign
duties and responsibilities of every enployee of the bureau. Al
persons enpl oyed by the conmmi ssion in positions that, after
Novenber 3, 1989, are supervised and directed by the adninistrator
under this section are transferred to the bureau in their
respective classifications but subject to reassignment and
reclassification of position and conpensation as the adm nistrator
determines to be in the interest of efficient adm nistration. The
civil service status of any person enployed by the commssion is
not affected by this section. Personnel enployed by the bureau or
the comni ssion who are subject to Chapter 4117. of the Revised
Code shall retain all of their rights and benefits conferred

pursuant to that chapter as it presently exists or is hereafter
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anended and nothing in this chapter or Chapter 4123. of the

Revi sed Code shall be construed as elinmnating or interfering with
Chapter 4117. of the Revised Code or the rights and benefits
conferred under that chapter to public enpl oyees or to any

bargai ning unit.

(4) Provide offices, equipnment, supplies, and other

facilities for the bureau

(5) Prepare and submit to the oversight conmi ssion
informati on the admi nistrator considers pertinent or the oversight
conmmi ssion requires, together with the admnistrator's
reconmendations, in the formof adninistrative rules, for the
advi ce and consent of the oversight conm ssion, for
classifications of occupations or industries, for premumrates
and contributions, for the anmbunt to be credited to the surplus
fund, for rules and systens of rating, rate revisions, and nerit
rating. The admi nistrator shall obtain, prepare, and submit any
other information the oversight conmm ssion requires for the pronpt

and efficient discharge of its duties.

(6) Keep the accounts required by division (A) of section
4123. 34 of the Revised Code and all other accounts and records
necessary to the collection, admnistration, and distribution of
the workers' conpensation funds and shall obtain the statistica
and other information required by section 4123.19 of the Revised
Code.

(7) Exercise the investnent powers vested in the
adm ni strator by section 4123.44 of the Revised Code in accordance
with the investnent objectives, policies, and criteria established
by the oversight comm ssion pursuant to section 4121.12 of the

Revi sed Code and in consultation with the chief investnment officer

of the bureau of workers' conpensation. The adm ni strator shal

not engage in any prohibited investnment activity specified by the
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over si ght conmi ssion pursuant to division {H(G(6) of section

4121.12 of the Revised Code and shall not invest in any type of

investment specified in division (G(6)(a) to (j) of that section.

Al'l business shall be transacted, all funds invested, all warrants
for noney drawn and paynents made, and all cash and securities and
ot her property held, in the name of the bureau, or in the nane of
its nom nee, provided that nom nees are authorized by the

adm nistrator solely for the purpose of facilitating the transfer
of securities, and restricted to the adm nistrator and desi gnated

enpl oyees.

(8) Make contracts for and supervise the construction of any
project or inprovenment or the construction or repair of buildings

under the control of the bureau

(9) Purchase supplies, naterials, equiprment, and services;
nmake contracts for, operate, and superintend the tel ephone, other
tel ecomuni cation, and conputer services for the use of the
bureau; and make contracts in connection with office reproduction
forms managenent, printing, and other services. Notw thstanding
sections 125.12 to 125.14 of the Revised Code, the adm nistrator
may transfer surplus conputers and conputer equipnent directly to
an accredited public school within the state. The conputers and
comput er equi pnment nmay be repaired or refurbished prior to the

transfer.

(10) Separately fromthe budget the industrial conmm ssion
subnits, prepare and subnit to the director of budget and
managenent a budget for each biennium The budget subnitted shal
i nclude estimtes of the costs and necessary expenditures of the

bureau in the discharge of any duty inposed by | aw.

(11) As pronptly as possible in the course of efficient
adm ni stration, decentralize and relocate such of the personne
and activities of the bureau as is appropriate to the end that the

recei pt, investigation, determ nation, and paynment of clains my
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be undertaken at or near the place of injury or the residence of
the claimant and for that purpose establish regional offices, in
such places as the administrator considers proper, capable of

di scharging as many of the functions of the bureau as is
practicable so as to pronote pronpt and efficient administration
in the processing of clainms. Al active and inactive lost-tine
clains files shall be held at the service office responsible for
the claim A clainmant, at the clainmnt's request, shall be
provided with infornation by tel ephone as to the | ocation of the
file pertaining to the claimant's claim The adm ni strator shal
ensure that all service office enployees report directly to the

director for their service office.

(12) Provide a witten binder on new coverage where the
adm ni strator considers it to be in the best interest of the risk.
The administrator, or any other person authorized by the
adm ni strator, shall grant the binder upon subnission of a request
for coverage by the enployer. A binder is effective for a period
of thirty days fromdate of issuance and is nonrenewabl e. Payr ol
reports and prem um charges shall coincide with the effective date
of the binder.

(13) Set standards for the reasonabl e and maxi mum handl i ng
time of clainms paynment functions, ensure, by rules, the inpartial
and pronmpt treatnent of all clains and enpl oyer risk accounts, and
establish a secure, accurate nethod of time stanping all inconing

mai | and docunents hand delivered to bureau enpl oyees.

(14) Ensure that all enployees of the bureau follow the
orders and rules of the conm ssion as such orders and rules relate
to the commission's overall adjudicatory policy-nmking and
managenent duties under this chapter and Chapters 4123., 4127.,
and 4131. of the Revised Code.

(15) Manage and operate a data processing systemwth a
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common data base for the use of both the bureau and the comm ssion
and, in consultation with the conm ssion, using electronic data
processi ng equi prent, shall develop a clains tracking systemthat
is sufficient to nonitor the status of a claimat any tinme and
that Iists appeals that have been filed and orders or

determ nati ons that have been issued pursuant to section 4123.511
or 4123.512 of the Revised Code, including the dates of such

filings and i ssuances.

(16) Establish and nmaintain a nmedical section within the

bureau. The nedical section shall do all of the follow ng:

(a) Assist the adnministrator in establishing standard nedi cal
fees, approving medi cal procedures, and deternmining eligibility
and reasonabl eness of the conpensation paynments for nedical
hospital, and nursing services, and in establishing guidelines for
paynment policies which recogni ze usual, customary, and reasonabl e

nmet hods of paynent for covered services;

(b) Provide a resource to respond to questions from cl ai nms

exam ners for enpl oyees of the bureau
(c) Audit fee bill paynents;

(d) Inplement a programto utilize, to the maxi num extent
possi bl e, el ectronic data processi ng equi pment for storage of
information to facilitate authorizations of conpensation paynents

for medical, hospital, drug, and nursing services;
(e) Performother duties assigned to it by the administrator.

(17) Appoint, as the adninistrator determnm nes necessary,
panels to review and advi se the adm nistrator on disputes arising
over a deternination that a health care service or supply provided
to a claimant is not covered under this chapter or Chapter 4123.
of the Revised Code or is nedically unnecessary. |If an individua

health care provider is involved in the dispute, the panel shall
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consi st of individuals |icensed pursuant to the sane section of

the Revised Code as such health care provider

(18) Pursuant to section 4123.65 of the Revised Code, approve
applications for the final settlenent of clainms for conpensation
or benefits under this chapter and Chapters 4123., 4127., and
4131. of the Revised Code as the adm nistrator determ nes
appropriate, except in regard to the applications of self-insuring

enpl oyers and their enpl oyees.

(19) Conply with section 3517.13 of the Revised Code, and
except in regard to contracts entered into pursuant to the
authority contained in section 4121.44 of the Revised Code, conply
with the conpetitive bidding procedures set forth in the Revised
Code for all contracts into which the adm nistrator enters
provi ded that those contracts fall within the type of contracts
and dollar anounts specified in the Revised Code for conpetitive
bi ddi ng and further provided that those contracts are not
ot herwi se specifically exenpt fromthe conpetitive bidding

procedures contained in the Revised Code.

(20) Adopt, with the advice and consent of the oversight

comm ssion, rules for the operation of the bureau.

(21) Prepare and submt to the oversi ght conm ssion
informati on the administrator considers pertinent or the oversight
conmi ssion requires, together with the admnistrator's
recommendations, in the formof admnistrative rules, for the
advi ce and consent of the oversight comm ssion, for the health
partnership programand the qualified health plan system as
provided in sections 4121.44, 4121.441, and 4121.442 of the
Revi sed Code.

(C) The administrator, with the advice and consent of the
senate, shall appoint a chief operating officer who has

significant experience in the field of workers' conpensation
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i nsurance or other similar insurance industry experience if the
adm ni strator does not possess such experience. The chief
operating officer shall not commence the chief operating officer's
duties until after the senate consents to the chief operating

of ficer's appointnment. The chief operating officer shall serve in

the unclassified civil service of the state.

Sec. 4121.125. (A) The workers' conpensation oversight
conmmi ssion may contract with one or nore outside actuarial firns
and ot her professional persons, as the oversight comm ssion
det erm nes necessary, to assist the oversight conmission in
nmeasuring the performance of Chio's workers' conpensation system
and in conparing Chio's workers' conpensati on systemto other
state and private workers' conpensation systens. The oversi ght
comm ssion, actuarial firmor firns, and professional persons
shal | make such neasurenents and conpari sons using accepted
i nsurance industry standards, including, but not limted to,
st andards promul gated by the National Council on Conpensation

| nsur ance.

(B) The oversight conm ssion may contract with one or nore
outside firms to conduct nmanagenent and financial audits of the
wor kers' conpensation system including audits of the reserve fund
bel onging to the state insurance fund, and to establish objective
gual i ty nmanagenent principles and nethods by which to reviewthe

perfornmance of the workers' conpensation system

(C The adm nistrator and the industrial conm ssion shal
conmpile information and provi de access to records of the bureau
and the industrial comm ssion to the oversight conmm ssion to the
extent necessary for fulfillment of both of the foll ow ng

requirements

(1) Conduct of the neasurenents and conparisons described in

division (A of this section
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(2) Conduct of the nanagenent and financial audits and
establ i shmrent of the principles and nmet hods described in division

(B) of this section.

(D) The oversight conmi ssion shall have an independent

auditor, at |east once every ten vears., conduct a fiduciary

performance audit of the investnent programof the bureau of

wor kers' conpensation. That audit shall include an audit of the

invest ment policies of the oversight conmm ssion and i nvestnent

procedures of the bureau. The oversi ght comni ssion shall subnmt a

copy of that audit to the auditor of state.

(E) The bureau of workers' conpensation, with the advice and

consent of the oversi ght conmission, shall enploy an interna

audi tor who shall report directly to the oversight conmi SSion on

investment natters. The oversight conmi ssion nmay request and

review internal audits conducted by the internal auditor.

(F) The adm nistrator shall pay the expenses incurred by the
oversight conmission to effectively fulfill its duties and
exercise its powers under this section as the adm nistrator pays

ot her operating expenses of the bureau.

Sec. 4121.126. Except as provided in this chapter, no nenber

of the workers' conpensation oversight comm ssion or enpl oyee of

t he bureau of workers' conpensation shall have any direct or

indirect interest in the gains or profits of any investnent nade

by the adm ni strator of workers' conpensation or shall receive

directly or indirectly any pay or enolunent for the nenber's or

enpl oyee's services. No nmenber or person connected with the bureau

directly or indirectly, for self or as an agent or partner of

others, shall borrow any of its funds or deposits or in any nmnner

use the funds or deposits except to make current and necessary

paynents that are authorized by the adninistrator. No nenber of

the oversight comm ssion or enployee of the bureau shall becone an

Page 1609

49562
49563
49564

49565
49566
49567
49568
49569
49570
49571

49572
49573
49574
49575
49576

49577
49578
49579
49580

49581
49582
49583
49584
49585
49586
49587
49588
49589
49590
49591
49592



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

i ndorser _or surety or becone in any manner an obligor for npbneys

| oaned by or borrowed fromthe bureau.

The adnini strator shall nmmke no investnents through or

purchases from or otherw se do any business with, any individual

who is, or any partnership., association, or corporation that is

owned or controlled by, a person who within the preceding three

vears was enpl oyved by the bureau, a board nenber of, or an officer

of the oversight conmi ssion, or a person who within the preceding

three vears was enployved by or was an officer holding a fiduciary,

adm ni strative, supervisory, or trust position, or any other

position in which such person would be involved, on behalf of the

person's enplover, in decisions or recommendations affecting the

investment policy of the bureau, and in which such person woul d

benefit by any npnetary gain.

Sec. 4121.127. (A) Except as provided in division (B) of this

section, a fiduciary shall not cause the bureau of workers'

conpensation to engage in a transaction, if the fiduciary knows or

shoul d know that such transaction constitutes any of the

follow ng. whether directly or indirectly:

(1) The sal e, exchange, or |easing of any property between

the bureau and a party in interest;

(2) Lending of noney or other extension of credit between the

bureau and a party in interest;

(3) Furnishing of goods, services, or facilities between the

bureau and a party in interest;

(4) Transfer to, or use by or for the benefit of a party in

interest, of any assets of the bureau;

(5) Acquisition, on behalf of the bureau, of any enpl oyer

security or enployver real property.
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(B) Nothing in this section shall prohibit any transaction

bet ween the bureau and any fiduciary or party in interest if both

of the follow ng occur:

(1) Al the terns and conditions of the transaction are

conparable to the terns _and conditions that m ght reasonably be

expected in a sinlar transaction between simlar parties who are

not parties in interest.

(2) The transaction is consistent with fiduciary duties under

this chapter and Chapters 4123., 4127., and 4131. of the Revi sed
Code.

(C) A fiduciary shall not do any of the foll ow na:

(1) Deal with the assets of the bureau in the fiduciary's own

interest or for the fiduciary's own account;

(2) In the fiduciary's individual capacity or in any other

capacity, act in any transaction involving the bureau on behal f of

a party, or represent a party, whose interests are adverse to the

interests of the bureau or to the injured enpl oyees served by the

bur eau:;

(3) Receive any consideration for the fiduciary's own

personal account fromany party dealing with the bureau in

connection with a transaction involving the assets of the bureau.

(D) In addition to any liability that a fiduciary nmay have

under any other provision, a fiduciary, with respect to bureau,

shall be liable for a breach of fiduciary responsibility in any

the follow ng circunstances:

(1) If the fiduciary knowingly participates in or know ngly

undertakes to conceal an act or oni ssion of another fiduciary,

knowi ng such act or onission is a breach

(2) If, by the fiduciary's failure to conply with this
chapter or Chapter 4123., 4127.., or 4131. of the Revised Code, the
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fiduciary has enabl ed another fiduciary to conmit a breach

(3) If the fiduciary has knowl edge of a breach by another

fiduciary of that fiduciary's duties under this chapter and
Chapters 4123., 4127.. and 4131. of the Revised Code. unless the

fiduciary makes reasonable efforts under the circunstances to

renedy the breach

(E) Every fiduciary of the bureau shall be bonded or insured

for an ampunt of not |l ess than one mllion dollars for |oss by

reason of acts of fraud or di shonesty.

(F) As used in this section, "fiduciary" neans a person who

does any of the foll ow ng:

(1) Exercises discretionary authority or control wth respect

to the managenent of the bureau or with respect to the nmanagenent

or disposition of its assets;

(2) Renders investnent advice for a fee, directly or

indirectly, with respect to noney or property of the bureau;

(3) Has discretionary authority or responsibility in the

adm ni stration of the bureau

Sec. 4121.128. The attorney general shall be the |eqgal

advi ser_of the workers' conpensation oversight conmmi Ssion

Sec. 4123.27. Information contained in the annual statenent
provided for in section 4123.26 of the Revised Code, and such
other information as may be furnished to the bureau of workers
conmpensation by enpl oyers in pursuance of that section, is for the
excl usive use and information of the bureau in the discharge of
its official duties, and shall not be open to the public nor be
used in any court in any action or proceeding pending therein
unl ess the bureau is a party to the action or proceedi ng; but the

information contained in the statenment may be tabul ated and
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publ i shed by the bureau in statistical formfor the use and

i nformati on of other state departnments and the public. No person
in the enploy of the bureau, except those who are authorized by
the adm ni strator of workers' conpensation, shall divul ge any

i nformati on secured by the person while in the enploy of the
bureau in respect to the transactions, property, claimfiles,
records, or papers of the bureau or in respect to the business or
mechani cal, chemical, or other industrial process of any conpany,
firm corporation, person, association, partnership, or public
utility to any person other than the adnministrator or to the

superior of such enpl oyee of the bureau

Notwi t hstandi ng the restrictions inposed by this section, the
governor, select or standing conmttees of the general assenbly,
the auditor of state, the attorney general, or their designees,
pursuant to the authority granted in this chapter and Chapter
4121. of the Revised Code, mmy exam ne any records, claimfiles,
or papers in possession of the industrial conmission or the
bureau. They al so are bound by the privilege that attaches to

t hese papers.

The administrator shall report to the director of job and
fam|ly services or to the county director of job and fanmly
servi ces the name, address, and social security nunber or other
identification nunber of any person receiving workers'
conmpensati on whose name or social security nunber or other
identification nunber is the same as that of a person required by
a court or child support enforcenment agency to provide support
paynments to a recipient or participant of public assistance, and
whose nane is submtted to the adm nistrator by the director under
section 5101. 36 of the Revised Code. The adm nistrator also shal
informthe director of the amobunt of workers' conpensation paid to

the person during such period as the director specifies.

Wthin fourteen days after receiving fromthe director of job
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and famly services a list of the nanes and social security
nunbers of recipients or participants of public assistance
pursuant to section 5101.181 of the Revised Code, the
adm ni strator shall informthe auditor of state of the nane,
current or nost recent address, and social security nunber of each
person receiving workers' compensation pursuant to this chapter
whose nanme and social security nunber are the same as that of a
person whose nane or social security nunber was subnitted by the
director. The adm nistrator also shall informthe auditor of state
of the anobunt of workers' conpensation paid to the person during

such period as the director specifies.

The bureau and its enpl oyees, except for purposes of
furnishing the auditor of state with information required by this
section, shall preserve the confidentiality of recipients or
partici pants of public assistance in conpliance with division (A
of section 5101.181 of the Revised Code.

For the purposes of this section, "public assistance" neans
medi cal assi stance provided through the nedical assistance program
est abl i shed under section 5111.01 of the Revised Code, Chio works
first provided under Chapter 5107. of the Revised Code,
prevention, retention, and contingency benefits and services
provi ded under Chapter 5108. of the Revised Code, or disability
financi al assistance provi ded under Chapter 5115. of the Revised

Code- i cabili i cal .  ded I
5115 of the Revised Code.

Sec. 4123.44. The voting nenbers of the workers' conpensation

oversight conmni ssion, the adninistrator of workers' conpensation

and the bureau of workers' conpensation chief investnent officer

are the trustees of the state insurance fund. The adm ni strator of

wor kers' conpensation, in accordance with sections 4121.126 and

4121.127 of the Revised Code and the investnent objectives,
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policies, and criteria established by the workers' conpensation
over si ght conmi ssi on pursuant to section 4121.12 of the Revised

Code, and in consultation with the bureau of workers' conpensation

chief investnent officer, may invest any of the surplus or reserve

bel onging to the state insurance fund.

The adnministrator shall not invest in any type of investnent
specified in divisions (G(6)(a) to (j) of section 4121.12 of the
Revi sed Code.

The admini strator and other fiduciaries shall discharge their
duties with respect to the funds with the care, skill, prudence,
and diligence under the circunstances then prevailing that a
prudent person acting in a like capacity and fanmiliar with such
matters would use in the conduct of an enterprise of a |ike
character and with |ike ains, and by diversifying the investnents
of the assets of the funds so as to nminimze the risk of large
| osses, unless under the circunstances it is clearly prudent not

to do so.

To facilitate i nvestnent of the funds, the adm nistrator may
establish a partnership, trust, limted liability conpany,
corporation, including a corporation exenpt fromtaxation under
the Internal Revenue Code, 100 Stat. 2085, 26 U.S.C. 1, as
anended, or any other legal entity authorized to transact business

in this state.

When reporting on the perfornmance of investnents, the
adm ni strator shall conply with the perfornance presentation
standards established by the association for investnent nmanagenent

and research

All investnents shall be purchased at current market prices
and the evidences of title to the investnments shall be placed in
the custody of the treasurer of state, who is hereby designated as

custodian, or in the custody of the treasurer of state's
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aut hori zed agent. Evidences of title of the investnents so
purchased may be deposited by the treasurer of state for

saf ekeeping with an authorized agent selected by the treasurer of
state who is a qualified trustee under section 135.18 of the

Revi sed Code. The treasurer of state or the agent shall coll ect
the principal, dividends, distributions, and interest as they
becorme due and payabl e and pl ace them when collected into the

state i nsurance fund.

The treasurer of state shall pay for investnents purchased by
the administrator on receipt of witten or electronic instructions
fromthe adnministrator or the adm nistrator's desi ghated agent
aut hori zi ng the purchase, and pendi ng receipt of the evidence of
title of the investnment by the treasurer of state or the treasurer
of state's authorized agent. The adm nistrator my sel
i nvestnents held by the adnministrator, and the treasurer of state
or the treasurer of state's authorized agent shall accept paynent
fromthe purchaser and deliver evidence of title of the investnent
to the purchaser, on receipt of witten or electronic instructions
fromthe adnministrator or the adm nistrator's desi ghated agent
aut hori zing the sale, and pending receipt of the noneys for the
i nvest nents. The anobunt received shall be placed in the state
i nsurance fund. The administrator and the treasurer of state may
enter into agreenents to establish procedures for the purchase and
sale of investnents under this division and the custody of the

i nvest ment s.

No purchase or sale of any investnment shall be nade under

this section, except as authorized by the adm nistrator.

Any statenent of financial position distributed by the

adm ni strator shall include the fair value, as of the statenent
date, of all investnments held by the adm nistrator under this
section.
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When in the judgnent of the adnministrator it is necessary to
provi de avail abl e funds for the paynent of conpensation or
benefits under this chapter, the adm nistrator may borrow noney
fromany avail abl e source and pl edge as security a sufficient
amount of bonds or other securities in which the state insurance
fund is invested. The aggregate unpaid anount of |oans existing at
any one time for noney so borrowed shall not exceed ten mllion
dollars. The bonds or other securities so pledged as security for
such loans to the admi nistrator shall be the sole security for the
paynment of the principal and interest of any such |oan. The
adm ni strator shall not be personally liable for the paynment of
the principal or the interest of any such |l oan. No such | oan shal
be made for a longer period of tinme than one year. Such | oans may
be renewed but no one renewal shall be for a period in excess of
one year. Such | oans shall bear such rate of interest as the
adm ni strator determines and in negotiating the |oans, the
adm ni strator shall endeavor to secure as favorable interest rates

and ternms as circunstances will permt.

The treasurer of state may deliver to the person or
gover nment al agency maki ng such | oan, the bonds or other
securities which are to be pledged by the adninistrator as
security for such |oan, upon receipt by the treasurer of state of
an order of the adm nistrator authorizing such | oan. Upon paynent
of any such |oan by the adm nistrator, the bonds or other
securities pledged as security therefor shall be returned to the

treasurer of state as custodi an of such bonds.

The administrator may pledge with the treasurer of state such
anmount of bonds or other securities in which the state insurance
fund is invested as is reasonably necessary as security for any
certificates issued, or paid out, by the treasurer of state upon

any warrants drawn by the admi nistrator.

The admini strator nay secure investnent information services,
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consulting services, and other |ike services to facilitate
i nvestnment of the surplus and reserve belonging to the state
i nsurance fund. The administrator shall pay the expense of

securing such services fromthe state insurance fund.

Sec. 4123.441. (A) The bureau of workers' conpensation. with

the advice and consent of the workers' conpensation oversi ght

comm ssion shall enploy a person or designate an enpl oyee of the

bureau who is designated as a chartered financial analyst by the

CFA institute and who is licensed by the division of securities in

the departnent of commerce as a bureau of workers' conpensation

chief investnent officer to be the chief investnent officer for

the bureau of workers' conpensation. After ninety days after the

effective date of this section, the bureau of workers'

conpensation nay not enpl oy a bureau of workers' conpensation

chief investnent officer, as defined in section 1707.01 of the

Revi sed Code, who does not hold a valid bureau of workers'

conpensation chief investnment officer |license issued by the

division of securities in the departnent of commerce. The

oversight comm ssion shall notify the division of securities of

the departnent of commerce in witing of its designation and of

any change in its designation within ten cal endar days after the

desi gnati on or change.

(B) The bureau of workers' conpensation chief investnent

officer shall reasonably supervi se enpl oyees of the bureau who

handl e i nvestment of assets of funds specified in this chapter and

Chapters 4121., 4127.., and 4131. of the Revised Code with a view

toward preventing violations of Chapter 1707. of the Revi sed Code,

the "Commpdi ty Exchange Act." 42 Stat. 998, 7 U.S.C. 1, the
"Securities Act of 1933," 48 Stat. 74, 15 U S.C. 77a, the
"Securities Exchange Act of 1934," 48 Stat. 881, 15 U.S.C. 78a,

and the rules and reqgul ati ons _adopted under those statutes. This
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duty of reasonabl e supervision shall include the adoption

i npl enent ati on, and enforcenent of witten policies and procedures

reasonably designed to prevent enployees of the bureau who handl e

investment of assets of the funds specified in this chapter and
Chapters 4121.., 4127.. and 4131. of the Revised Code, from

m susing material, nonpublic information in violation of those

| aws, rules, and requl ations.

For purposes of this division, no bureau of workers'

conpensation chief investnment officer shall be considered to have

failed to satisfy the officer's duty of reasonable supervision if

the officer has done all of the foll ow ng:

(1) Adopted and inplenented witten procedures, and a system

for applying the procedures, that would reasonably be expected to

prevent and detect. insofar as practicable, any violation by

enpl oyees handling i nvestments of assets of the funds specified in

this chapter and Chapters 4121., 4127., and 4131. of the Revi sed
Code;

(2) Reasonably di scharged the duties and obligations

i ncunbent on the bureau of workers' conpensation chief investnent

officer by reason of the established procedures and the systemfor

applving the procedures when the officer had no reasonabl e cause

to believe that there was a failure to conply with the procedures

and systens;

(3) Reviewed, at | east annually., the adequacy of the policies

and procedures established pursuant to this section and the

ef fectiveness of their inplenentation.

(G The bureau of workers' conpensation chief investnent

officer shall establish and maintain a policy to nonitor and

eval uate the effectiveness of securities transactions executed on

behal f of the bureau.
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Sec. 4123.444. (A) As used in this section and section
4123. 445 of the Revi sed Code:

(1) "Bureau of workers' conpensation funds" neans any fund

specified in Chapter 4121., 4123., 4127.., or 4131. of the Revi sed

Code that the admnistrator of workers' conpensation has the

authority to invest, in accordance with the admnistrator's

i nvestment _authority under section 4123.44 of the Revised Code.

(2) "l nvest nent manager" neans any person with whomthe

adm ni strator of workers' conpensation contracts pursuant to

section 4123.44 of the Revised Code to facilitate the investnent

of assets of bureau of workers' conpensation funds.

(3) "Business entity" means any person wi th whom an

i nvest ment manager _contracts for the investnent of assets of

bureau of workers' conpensation funds.

(4) "Financial or investnent crinme" means any crininal

of fense involving theft, receiving stolen property. enbezzl enent,

forgery, fraud, passing bad checks, noney | aundering, drug

trafficking, or any crimnal offense involving noney or

securities, as set forth in Chapters 2909., 2911.., 2913.., 2915.,

2921., 2923.., and 2925. of the Revised Code or other law of this

state, or the laws of any other state or the United States that

are substantially equivalent to those offenses.

(B)Y(1) Before entering into a contract with an i nvest nent

nanager to i nvest bureau of workers' conpensation funds, the

adm ni strator shall do both of the follow ng:

(a) Request from any investnent manager with whom the

adm ni strator wi shes to contract for those investnents a list of

all enployees who will be investing assets of bureau of workers

conpensation funds. The |list shall specify each enpl oyee's state

of residence for the five vears prior to the date of the
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adm ni strator's request.

(b) Request that the superintendent of the bureau of crim nal

investigation and identification conduct a crimnal records check

in accordance with this section and section 109.579 of the Revised

Code with respect to every enplovee the investnent nanager nanes

in that 1ist.

(2) After an investnent nmnhager enters into a contract with

the adm nistrator to i nvest bureau of workers' conpensation funds

and before an investnent manager enters into a contract with a

busi ness entity to facilitate those investnents, the investnent

manager shall request from any business entity with whomthe

i nvest ment nanager w shes to contract to nake those investnents a

list of all enployees who will be investing assets of the bureau

of workers' conpensation funds. The list shall specify each

enpl oyee's state of residence for the five vears prior to the

i nvest ment nmanager's request. The investnent manager shall forward

to the adm nistrator the list received fromthe business entity.

The adnmi nistrator shall request the superintendent to conduct a

criminal records check in accordance with this section and section

109. 579 of the Revised Code with respect to every enpl oyee the

busi ness entity nanes in that list. Upon receipt of the results of

the crimnal records check, the adm nistrator shall forward a copy

of those results to the investnent nanager.

(3) If, after a contract has been entered into between the

adm ni strator _and an investnent manager or between an investnent

nanager _and a business entity for the investnment of assets of

bureau of workers' conpensation funds, the investnent nmanager or

busi ness entity wi shes to have an enpl oyee who was not the subject

of a crininal records check under division (BY(1) or (B)(2) of

this section invest assets of the bureau of workers' conpensation

funds, that enpl oyee shall be the subject of a crimnal records

check pursuant to this section and section 109.579 of the Revised
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Code prior to handling the investnent of assets of those funds.

The i nvestment nmanager shall submit to the adm nistrator the nane

of that enployee along with the enployee's state of residence for

the five years prior to the date in which the adm nistrator

requests the crimnal records check. The adm ni strator shall

request that the superintendent conduct a crimnal records check

on that enpl oyee pursuant to this section and section 109.579 of
t he Revi sed Code.

(O (1) If an enpl oyee who is the subject of a crimnal

records check pursuant to division (B) of this section has not

been a resident of this state for the five-year period i mediately

prior tothe tine the crinminal records check is requested or does

not provide evidence that within that five-year period the

superi ntendent has requested i nformati on about the enpl oyee from

the federal bureau of investigation in a crimnal records check,

the adm ni strator shall request that the superintendent obtain

information fromthe federal bureau of investigation as a part of

the crimnal records check for the enployee. |If the enpl oyee has

been a resident of this state for at least that five-year period,

the adnministrator may, but is not required to, request that the

superintendent request and include in the crininal records check

information about that enployee fromthe federal bureau of

i nvestigation.

(2) The adnministrator shall provide to an investnent nmnager

a copy of the formprescribed pursuant to division (C (1) of

section 109.579 of the Revised Code and a standard i npression

sheet for each enployee for whoma crinmnal records check nust be

performed, to obtain fingerprint inpressions as prescribed

pursuant to division (C(2) of section 109.579 of the Revised

Code. The investnent nanager shall obtain the conpleted form and

i npressi on _sheet _either directly fromeach enployee or froma

busi ness entity and shall forward the conpleted formand sheet to
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the adm nistrator, who shall forward these forns and sheets to the

superi nt endent .

(3) Any enpl oyee who receives a copy of the formand the

i npr essi on sheet pursuant to division (©(2) of this section and

who is reaquested to conplete the formand provide a set of

fingerprint inpressions shall conplete the formor provide all the

i nformati on necessary to conplete the formand shall conplete the

i npressi on _sheets in the manner prescribed in division (C(2) of
section 109.579 of the Revi sed Code.

(D) For each crimnal records check the adm ni strator

reqguests under this section., at the tine the adm ni strator nakes a

request the admnistrator shall pay to the superintendent the fee

the superintendent prescribes pursuant to division (E) of section
109. 579 of the Revised Code.

Sec. 4123.445. (A) The administrator of workers' conpensation

shall not enter into a contract with an i nvest nent manager for the

i nvest nent of assets of the bureau of workers' conpensation funds

if any enpl ovee of that investnent nmanager who will be investing

assets of bureau of workers' conpensation funds has been convicted

of or pleaded gquilty to a financial or investnent crine.

(B) An investnent nmanager who has entered into a contract

with the bureau of workers' conpensation for the investnent of

assets of bureau of workers' conpensation funds shall not contract

with a business entity for the investnent of those assets if any

enpl oyee of that business nmanager who will be investing assets of

bureau of workers' conpensation funds has been convi cted of or

pl eaded quilty to a financial or investnent crine.

(C) The administrator shall not enter into a contract with an

i nvest ment nmanager who refuses to submit the list of the
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i nvest ment _manager's enpl oyees required under division (B) of

section 4123.444 of the Revised Code. An investnent manager shal

not enter into a contract with a business entity who refuses to

submt the list of the business entity's enpl oyees required under
di vision (B) of section 4123.444 of the Revi sed Code.

(D) If, after a contract has been awarded to an investnent

nmanager _or _busi ness entity for the investnent of assets of bureau

of workers' conpensation funds, the investnent manager or busi ness

entity discovers that an enpl oyee who is handling the investnent

of those assets has been convicted of or pleaded quilty to a

financial or investnent crine, the investnent nanager or busi ness

entity immediately shall notify the adm ni strator

Sec. 4123.47. (A) The administrator of workers' conpensation
shal | have actuarial audits of the state i nsurance fund and al

ot her funds specified in this chapter and Chapters 4121.., 4127..

and 4131. of the Revised Code made at | east once every—two-years

each year. The audits shall be nade and certified by recognized

i nsurance actuaries who shall be selected as the adm ni strator
determ nes. The audits shall cover the preniumrates,
classifications, and all other matters involving the

adm nistration of the state insurance fund and all other funds
specified in this chapter and Chapters 4121., 4127.., and 4131. of

the Revised Code. The expense of the audits shall be paid fromthe

state insurance fund. The adnm nistrator shall nmke copies of the

audits available to the public at cost.

(B) The auditor of state annually shall conduct an audit of
the adm nistration of this chapter by the industrial conmm ssion
and the bureau of workers' conpensation and the safety and hygi ene
fund. The cost of the audit shall be charged to the adm nistrative
costs of the bureau as defined in section 4123. 341 of the Revised

Code. The audit shall include audits of all fiscal activities,
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cl ai 8 processing and handling, and enpl oyer prem um coll ections.
The auditor shall prepare a report of the audit together with
reconmendati ons and transnit copies of the report to the

i ndustrial conmm ssion the workers' conpensation oversi ght

conm ssion, the adm nistrator, the governor, and to the genera
assenbly. The auditor shall nmake copies of the report available to

the public at cost.

(© The adm nistrator may retain the services of a recognized
actuary on a consulting basis for the purpose of evaluating the
actuarial soundness of premiumrates and classifications and all
other matters involving the adm nistration of the state insurance
fund. The expense of services provided by the actuary shall be

paid fromthe state insurance fund.

Sec. 4301.10. (A) The division of liquor control shall do al

of the foll ow ng:

(1) Control the traffic in beer and intoxicating liquor in
this state, including the nanufacture, inportation, and sal e of

beer and intoxicating |iquor;

(2) Gant or refuse permts for the manufacture,
di stribution, transportation, and sale of beer and intoxicating
liquor and the sale of alcohol, as authorized or required by this
chapter and Chapter 4303. of the Revised Code. A certificate,
signed by the superintendent of liquor control and to which is
affixed the official seal of the division, stating that it appears
fromthe records of the division that no pernmit has been issued to
the person specified in the certificate, or that a permt, if
i ssued, has been revoked, cancel ed, or suspended, shall be
received as prinma-facie evidence of the facts recited in the

certificate in any court or before any officer of this state.

(3) Put into operation, manage, and control a system of state
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liquor stores for the sale of spirituous liquor at retail and to
hol ders of permits authorizing the sale of spirituous |iquor;
however, the division shall not establish any drive-in state

i quor stores; and by nmeans of those types of stores, and any
manuf acturing plants, distributing and bottling plants,

war ehouses, and other facilities that it considers expedient,
establish and maintain a state nonopoly of the distribution of
spirituous liquor and its sale in packages or containers; and for
that purpose, manufacture, buy, inport, possess, and sel
spirituous liquors as provided in this chapter and Chapter 4303.
of the Revised Code, and in the rules promrul gated by the
superintendent of |iquor control pursuant to those chapters; |ease
or in any manner acquire the use of any land or building required
for any of those purposes; purchase any equi pnent that is

requi red; and borrow noney to carry on its business, and issue,
sign, endorse, and accept notes, checks, and bills of exchange;
but all obligations of the division created under authority of
this division shall be a charge only upon the noneys received by
the division fromthe sale of spirituous liquor and its other

busi ness transactions in connection with the sale of spirituous

liquor, and shall not be general obligations of the state;

(4) Enforce the administrative provisions of this chapter and
Chapter 4303. of the Revised Code, and the rules and orders of the
i quor control conmission and the superintendent relating to the
manuf acture, inportation, transportation, distribution, and sale
of beer anrd or intoxicating Heguers lLiquor. The attorney general,
any prosecuting attorney, and any prosecuting officer of a
muni ci pal corporation or a municipal court shall, at the request
of the division of liquor control or the department of public
safety, prosecute any person charged with the violation of any
provision in those chapters or of any section of the Revised Code

relating to the manufacture, inportation, transportation
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di stribution, and sale of beer ard or intoxicating |iquor.

(5) Determine the locations of all state liquor stores and
manuf acturing, distributing, and bottling plants required in
connection with those stores, subject to this chapter and Chapter
4303. of the Revised Code;

(6) Conduct inspections of liquor permit premses to
determ ne conpliance with the adm nistrative provisions of this
chapter and Chapter 4303. of the Revised Code and the rules

adopt ed under those provisions by the Iiquor control comm ssion.

Except as otherwi se provided in division (A (6) of this
section, those inspections may be conducted only during those
hours in which the pernit holder is open for business and only by
aut hori zed agents or enployees of the division or by any peace
officer, as defined in section 2935.01 of the Revised Code.

I nspections may be conducted at other hours only to determ ne
compliance with |l aws or commission rules that regul ate the hours
of sale of beer and or intoxicating liquor and only if the

i nvestigator has reasonabl e cause to believe that those |aws or
rules are being violated. Any inspection conducted pursuant to
division (A)(6) of this section is subject to all of the follow ng

requirements

(a) The only property that nmay be confiscated is contraband,
as defined in section 2901. 01 of the Revised Code, or property

that is otherwi se necessary for evidentiary purposes.

(b) A conplete inventory of all property confiscated fromthe
premi ses shall be given to the pernit holder or the pernit
hol der' s agent or enployee by the confiscating agent or officer at
the conclusion of the inspection. At that time, the inventory
shal |l be signed by the confiscating agent or officer, and the
agent or officer shall give the permit holder or the permt

hol der' s agent or enployee the opportunity to sign the inventory.
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(c) Inspections conducted pursuant to division (A (6) of this
section shall be conducted in a reasonable manner. A finding by
any court of conpetent jurisdiction that the an inspection was not
conducted in a reasonabl e manner in accordance with this section
or any rul es promulgated adopted by the comm ssion may be
consi dered grounds for suppression of evidence. A finding by the
H-gquor—eont+ol commi ssion that the an inspection was not conducted
in a reasonabl e manner in accordance with this section or any
rul es pronulgated adopted by theecomvssion it nay be consi dered

grounds for dismissal of the conmission case.

If any court of conpetent jurisdiction finds that property
confiscated as the result of an adm nistrative inspection is not
necessary for evidentiary purposes and i s not contraband, as
defined in section 2901.01 of the Revised Code, the court shal
order the imediate return of the confiscated property, provided
that property is not otherw se subject to forfeiture, to the
permt hol der. However, the return of this property is not grounds
for disnissal of the case. The conmm ssion |ikew se may order the
return of confiscated property if no crimnal prosecution is

pendi ng or antici pated.

(7) Delegate to any of its agents or enpl oyees any power of
i nvestigation that the division possesses with respect to the
enforcement of any of the administrative laws relating to beer and
or intoxicating liquor, provided that this division does not
aut horize the division to designate any agent or enployee to serve
as an enforcenent agent. The enpl oynent and designation of
enforcenent agents shall be within the exclusive authority of the
director of public safety pursuant to sections 5502.13 to 5502. 19
of the Revised Code.

(8) Collect the follow ng fees:

(a) A biennial #+H++y—deHar fifty-dollar registration fee for
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each agent, solicitor, or sal esperson, registered pursuant to
section 4303.25 of the Revised Code, of a beer or intoxicating
i quor manufacturer, supplier, broker, or whol esal e distributor

doi ng business in this state;

(b) Afifty-dollar product registration fee for each new beer
or intoxicating |liquor product sold in this state. The product
registration fee shall be acconmpanied by a copy of the federa

| abel and product approval for the new product.

(c¢) An annual three-hundred-dollar supplier registration fee
fromeach manufacturer or supplier that produces and ships into
this state, or ships into this state, intoxicating |liquor or beer

in addition to an initial application fee of one hundred dollars.

Each supplier, agent, solicitor, or sal esperson registration
i ssued under this division shall authorize the person naned to
carry on the activity specified in the registration. Each agent,
solicitor, or salesperson registrationis valid for two years or
for the unexpired portion of a two-year registration period. Each
supplier registration is valid for one year or for the unexpired
portion of a one-year registration period. Registrations shall end
on their respective uniformexpiration date, which shall be
designated by the division, and are subject to suspension,
revocation, cancellation, or fine as authorized by this chapter
and Chapter 4303. of the Revised Code.

(9) Establish a system of electronic data interchange within
the division and regulate the electronic transfer of infornmation
and funds anong persons and governnmental entities engaged in the

manuf acture, distribution, and retail sale of al coholic beverages;

(10) Exercise all other powers expressly or by necessary
inplication conferred upon the division by this chapter and
Chapter 4303. of the Revised Code, and all powers necessary for

the exercise or discharge of any power, duty, or function
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expressly conferred or inposed upon the division by those

chapters.
(B) The division nmay do all of the follow ng:

(1) Sue, but may be sued only in connection with the
execution of |eases of real estate and the purchases and contracts
necessary for the operation of the state liquor stores that are
made under this chapter and Chapter 4303. of the Revised Code;

(2) Enter into | eases and contracts of all descriptions and
acquire and transfer title to personal property with regard to the
sale, distribution, and storage of spirituous liquor within the

state;

(3) Terminate at will any |lease entered into pursuant to
division (B)(2) of this section upon first giving ninety days'

notice in witing to the lessor of its intention to do so;

(4) Fix the wholesale and retail prices at which the various
cl asses, varieties, and brands of spirituous liquor shall be sold
by the division. Those retail prices shall be the sane at al
state liquor stores, except to the extent that a price
differential is required to collect a county sales tax |levied
pursuant to section 5739.021 of the Revised Code and for which tax
the tax conm ssioner has authorized prepaynent pursuant to section
5739.05 of the Revised Code. In fixing selling prices, the
di vision shall conpute an anticipated gross profit at | east
sufficient to provide in each cal endar year all costs and expenses
of the division and al so an adequate working capital reserve for
the division. The gross profit shall not exceed forty per cent of
the retail selling price based on costs of the division, and in
addition the sumrequired by section 4301.12 of the Revised Code
to be paid into the state treasury. An anount equal to one and
one-hal f per cent of that gross profit shall be paid into the

statewi de treatnment and prevention fund created by section 4301. 30
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of the Revised Code and be appropriated by the general assenbly
fromthe fund to the departnment of al cohol and drug addiction

services as provided in section 4301. 30 of the Revised Code.

On spirituous liquor manufactured in this state fromthe
juice of grapes or fruits grown in this state, the division shal
compute an anticipated gross profit of not to exceed ten per cent.
The

The whol esal e prices fixed under this division shall be at a
di scount of not | ess than twelveand-one-half six per cent of the

retail selling prices as deternmined by the division in accordance

with this section.

(© The division may approve the expansion or dimnution of a
premises to which a liquor pernmt has been issued and may adopt

st andar ds governi ng such an expansion or di m nution.

Sec. 4301.43. (A As used in sections 4301.43 to 4301.50 of
t he Revi sed Code:

(1) "Gllon" or "wine gallon" nmeans one hundred twenty-eight

fluid ounces.

(2) "Sale" or "sell" includes exchange, barter, gift,
di stribution, and, except with respect to A-4 permit hol ders,

offer for sale.

(B) For the purposes of providing revenues for the support of
the state and encouragi ng the grape industries in the state, a tax
is hereby levied on the sale or distribution of wine in Chio,
except for known sacranental purposes, at the rate of thirty cents
per wine gallon for wine containing not |ess than four per cent of
al cohol by volunme and not nore than fourteen per cent of al coho
by volume, ninety-eight cents per wine gallon for wi ne containing
nore than fourteen per cent but not nore than twenty-one per cent

of al cohol by volune, one dollar and ei ght cents per w ne gallon

Page 1631

50240
50241
50242

50243
50244
50245
50246

50247
50248
50249
50250

50251
50252
50253

50254
50255

50256
50257

50258
50259
50260

50261
50262
50263
50264
50265
50266
50267
50268
50269



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

for vernouth, and one dollar and forty-eight cents per w ne gallon
for sparkling and carbonated w ne and chanpagne, the tax to be
paid by the holders of A-2 and B-5 pernmits or by any other person
selling or distributing wi ne upon which no tax has been paid. From
the tax paid under this section on wi ne, vernouth, and sparkling
and carbonated w ne and chanpagne, the treasurer of state shal
credit to the Chio grape industries fund created under section
924.54 of the Revised Code a sum equal to one cent per gallon for

each gal |l on upon which the tax is paid.

(C For the purpose of providing revenues for the support of
the state, there is hereby levied a tax on prepared and bottled
hi ghbal I s, cocktails, cordials, and other m xed beverages at the
rate of one dollar and twenty cents per wine gallon to be paid by
hol ders of A-4 pernmits or by any other person selling or
di stributing those products upon which no tax has been paid. Only
one sale of the sane article shall be used in conputing the anount
of tax due. The tax on ni xed beverages to be paid by hol ders of
A-4 permits under this section shall not attach until the
ownership of the m xed beverage is transferred for val uable
consideration to a whol esaler or retailer, and no paynent of the

tax shall be required prior to that tine.

(D) During the period of July 1, 28663 2005, through June 30,
2005 2007, fromthe tax paid under this section on w ne, vernouth,
and sparkling and carbonated w ne and chanpagne, the treasurer of
state shall credit to the Chio grape industries fund created under
section 924.54 of the Revised Code a sumequal to two cents per
gal l on upon which the tax is paid. The anmpbunt credited under this
divisionis in addition to the amount credited to the Chio grape

i ndustries fund under division (B) of this section.

(E) For the purpose of providing revenues for the support of
the state, there is hereby levied a tax on cider at the rate of

twenty-four cents per wine gallon to be paid by the holders of A2
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and B-5 pernmits or by any other person selling or distributing
ci der upon which no tax has been paid. Only one sal e of the sane

article shall be used in conputing the amobunt of the tax due.

Sec. 4303.182. (A) Except as otherw se provided in divisions
(B) to (G of this section, permt D6 shall be issued to the
hol der of an A-1-A A-2, G2, D2, D3, D3a, D4, D4a, D5,
D-5a, D-5b, D-5c, D-5d, D5e, D5f, D5g, D5h, D5i, D5, D5k

or D7 pernit to all ow sale under that pernmt between the hours of

ten a.m and nidnight, or between the hours of one p.m and

nm dni ght, on Sunday, as applicable, if that sal e has been

aut hori zed under section 4301. 361, 4301.364, 4301.365, or 4301. 366
of the Revised Code and under the restrictions of that

aut hori zati on.

(B) Permit D6 shall be issued to the holder of any permt,
including a D-4a and D-5d permt, authorizing the sale of
intoxicating liquor issued for a prenises |located at any publicly
owned airport, as defined in section 4563.01 of the Revised Code,
at which comercial airline conpani es operate regularly schedul ed
flights on which space is available to the public, to allow sale
under such permt between the hours of ten a.m and m dni ght on
Sunday, whether or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(C Pernmt D6 shall be issued to the holder of a D5a
permit, and to the holder of a D3 or D 3a permit who is the owner
or operator of a hotel or motel that is required to be |licensed
under section 3731.03 of the Revised Code, that contains at |east
fifty roons for registered transient guests, and that has on its
prenmises a retail food establishment or a food service operation
licensed pursuant to Chapter 3717. of the Revised Code that
operates as a restaurant for purposes of this chapter and is

affiliated with the hotel or notel and within or contiguous to the
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hotel or notel and serving food within the hotel or notel, to
al | ow sal e under such pernit between the hours of ten a.m and
nm dni ght on Sunday, whether or not that sale has been authorized
under section 4301.361, 4301.364, 4301.365, or 4301.366 of the
Revi sed Code.

(D) The holder of a D6 permt that is issued to a sports
facility may make sal es under the permt between the hours of
el even a.m and m dni ght on any Sunday on which a professional
basebal |, basketball, football, hockey, or soccer gane is being
pl ayed at the sports facility. As used in this division, "sports
facility" means a stadiumor arena that has a seating capacity of
at |l east four thousand and that is owned or |eased by a
prof essi onal basebal |, basketball, football, hockey, or soccer

franchi se or any conbi nati on of those franchi ses.

(E) Permit D-6 shall be issued to the holder of any pernit
that authorizes the sale of beer or intoxicating |liquor and that
is issued to a premises located in or at the Chio historical
society area or the state fairgrounds, as defined in division (B)
of section 4301.40 of the Revised Code, to allow sal e under that
permit between the hours of ten a.m and m dni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(F) Permit D6 shall be issued to the holder of any pernit
that authorizes the sale of intoxicating |iquor and that is issued
to an outdoor performng arts center to allow sale under that
permit between the hours of one p.m and midni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361 of the Revised Code. A D6 permt issued under this
division is subject to the results of an election, held after the
D-6 pernmit is issued, on question (B)(4) as set forth in section
4301. 351 of the Revised Code. Followi ng the end of the period

during which an el ection nay be held on question (B)(4) as set
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forth in that section, sales of intoxicating |iquor nmay continue
at an outdoor performng arts center under a D-6 permt issued
under this division, unless an election on that question is held
during the permitted period and a majority of the voters voting in

the precinct on that question vote "no."

As used in this division, "outdoor performng arts center"
nmeans an outdoor performing arts center that is |ocated on not
| ess than ei ght hundred acres of land and that is open for
performances fromthe first day of April to the |ast day of

Cct ober of each year.

(G Permt D6 shall be issued to the holder of any pernit
that authorizes the sale of beer or intoxicating |liquor and that
is issued to a golf course owned by the state, a conservancy
district, a park district created under Chapter 1545. of the
Revi sed Code, or another political subdivision to allow sale under
that permit between the hours of ten a.m and m dni ght on Sunday,
whet her or not that sale has been authorized under section
4301. 361, 4301. 364, 4301.365, or 4301.366 of the Revised Code.

(H Permt D6 shall be issued to the holder of a D 5g perm:t
to all ow sale under that pernit between the hours of ten a.m and
m dni ght on Sunday, whether or not that sal e has been authorized
under section 4301. 361, 4301. 364, 4301.365, or 4301.366 of the
Revi sed Code.

(I') Pernmit D6 shall be issued to the holder of any D pernit

for a prenmises that is |licensed under Chapter 3717. of the Revised

Code and that is located at a ski area to allow sale under the D6

permt between the hours of ten a.m and nidni ght on Sunday,

whet her or not that sale has been authorized under section
4301.361, 4301.364, 4301. 365, or 4301.366 of the Revised Code.

As used in this division, "ski area" neans a ski area as
defined in section 4169.01 of the Revised Code, provided that the
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passenger tramvay operator at that area is reqistered under
section 4169.03 of the Revi sed Code.

(J) If the restriction to licensed prenm ses where the sal e of
food and other goods and services exceeds fifty per cent of the
total gross receipts of the pernmit holder at the premises is
applicable, the division of liquor control may accept an affidavit
fromthe permt holder to show the proportion of the permt
hol der's gross receipts derived fromthe sale of food and ot her
goods and services. If the liquor control comm ssion determ nes
that affidavit to have been false, it shall revoke the pernits of

the pernit hol der at the prem ses concerned.

HK) The fee for the D6 permt is five hundred dollars
when it is issued to the holder of an A-1-A, A2, D2, D3, D 3a,
D-4, D-4a, D5, D5a, D5b, D5c, D5d, D5e, D5f, D5g, D 5h,
D-5i, D5, D5k, or D7 pernit. The fee for the D6 permt is
four hundred dollars when it is issued to the holder of a G2

permt.

Sec. 4501.01. As used in this chapter and Chapters 4503.,
4505., 4507., 4509., 4510., 4511., 4513., 4515., and 4517. of the

Revi sed Code, and in the penal |aws, except as otherw se provided:

(A "Vehicles" neans everything on wheels or runners,
i ncluding notorized bicycles, but does not nean el ectric personal
assistive nobility devices, vehicles that are operated exclusively
on rails or tracks or fromoverhead electric trolley wires, and
vehi cl es that belong to any police departnent, nunicipal fire
departnment, or volunteer fire department, or that are used by such

a departnent in the discharge of its functions.

(B) "Motor vehicle" nmeans any vehicle, including nobile hones
and recreational vehicles, that is propelled or drawn by power

ot her than nuscul ar power or power collected from overhead
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electric trolley wires. "Mdtor vehicle" does not include utility

vehicles as defined in division (VV) of this section, notorized

bicycles, road rollers, traction engi nes, power shovels, power
cranes, and other equi pnent used in construction work and not

desi gned for or enployed in general highway transportation,

wel | -drilling machinery, ditch-digging machinery, farm machinery,
trailers that are used to transport agricultural produce or
agricultural production materials between a | ocal place of storage
or supply and the farm when drawn or towed on a public road or

hi ghway at a speed of twenty-five niles per hour or |ess,

t hreshi ng machi nery, hay-baling machi nery, corn sheller,

hammerm || and agricultural tractors, machinery used in the
production of horticultural, agricultural, and vegetabl e products,
and trailers that are designed and used exclusively to transport a
boat between a place of storage and a marina, or in and around a
mari na, when drawn or towed on a public road or highway for a

di stance of no nore than ten niles and at a speed of twenty-five

nm |l es per hour or |ess.

(C "Agricultural tractor" and "traction engi ne" nmean any
self-propelling vehicle that is designed or used for draw ng ot her
vehi cl es or wheel ed nachi nery, but has no provisions for carrying
| oads i ndependently of such other vehicles, and that is used

principally for agricultural purposes.

(D) "Commercial tractor," except as defined in division (C
of this section, neans any notor vehicle that has notive power and
either is designed or used for drawing other notor vehicles, or is
desi gned or used for draw ng another notor vehicle while carrying

a portion of the other notor vehicle or its |oad, or both.

(E) "Passenger car" nmeans any notor vehicle that is designed
and used for carrying not nore than nine persons and includes any
notor vehicle that is designed and used for carrying not nore than

fifteen persons in a ridesharing arrangenent.
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(F) "Collector's vehicle" nmeans any notor vehicle or
agricultural tractor or traction engine that is of special
interest, that has a fair nmarket value of one hundred dollars or
nore, whether operable or not, and that is owned, operated,
col l ected, preserved, restored, mmintained, or used essentially as
a collector's item leisure pursuit, or investnent, but not as the
owner's principal neans of transportation. "Licensed collector's
vehi cl e" neans a collector's vehicle, other than an agricultura
tractor or traction engine, that displays current, valid license
tags issued under section 4503.45 of the Revised Code, or a
simlar type of notor vehicle that displays current, valid |icense
tags issued under substantially equival ent provisions in the | aws

of other states.

(G "Historical notor vehicle" neans any notor vehicle that
is over twenty-five years old and is owned solely as a collector's
itemand for participation in club activities, exhibitions, tours,
parades, and sinilar uses, but that in no event is used for

general transportation

(H "Noncommercial notor vehicle" neans any notor vehicle,
including a farmtruck as defined in section 4503.04 of the
Revi sed Code, that is designed by the nanufacturer to carry a | oad
of no nore than one ton and is used exclusively for purposes other

than engaging in business for profit.

(1) "Bus" neans any notor vehicle that has notor power and is
desi gned and used for carrying nore than nine passengers, except
any notor vehicle that is designed and used for carrying not nore

than fifteen passengers in a ridesharing arrangenent.

(J) "Commercial car" or "truck" means any notor vehicle that
has notor power and is designed and used for carrying nmerchandi se

or freight, or that is used as a conmercial tractor

(K) "Bicycle" neans every device, other than a tricycle that
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is designed solely for use as a play vehicle by a child, that is
propel |l ed sol ely by human power upon which any person may ri de,

and that has either two tandem wheels, or one wheel in front and
two wheels in the rear, any of which is nore than fourteen inches

in di ameter.

(L) "Modtorized bicycle" nmeans any vehicle that either has two
tandem wheel s or one wheel in the front and two wheels in the
rear, that is capable of being pedaled, and that is equipped with
a hel per nmotor of not nore than fifty cubic centineters piston
di spl acenent that produces no nore than one brake horsepower and
is capable of propelling the vehicle at a speed of no greater than

twenty niles per hour on a level surface.

(M "Trailer" neans any vehicle w thout notive power that is
desi gned or used for carrying property or persons wholly on its
own structure and for being drawn by a motor vehicle, and incl udes
any such vehicle that is formed by or operated as a conbi nation of
a semtrailer and a vehicle of the dolly type such as that
commonly known as a trailer dolly, a vehicle used to transport
agricul tural produce or agricultural production materials between
a |l ocal place of storage or supply and the farm when drawn or
towed on a public road or highway at a speed greater than
twenty-five mles per hour, and a vehicle that is designhed and
used exclusively to transport a boat between a place of storage
and a marina, or in and around a marina, when drawn or towed on a
public road or highway for a distance of nore than ten niles or at
a speed of nore than twenty-five niles per hour. "Trailer" does

not include a manufactured hone or travel trailer

(N) "Noncommercial trailer” neans any trailer, except a
travel trailer or trailer that is used to transport a boat as
described in division (B) of this section, but, where applicable,
includes a vehicle that is used to transport a boat as descri bed

in division (M of this section, that has a gross weight of no

Page 1639

50489
50490
50491
50492
50493

50494
50495
50496
50497
50498
50499
50500

50501
50502
50503
50504
50505
50506
50507
50508
50509
50510
50511
50512
50513
50514
50515

50516
50517
50518
50519
50520



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

nore than three thousand pounds, and that is used exclusively for

pur poses ot her than engaging in business for a profit.

(O "Mobile hone" nmeans a building unit or assenbly of closed
construction that is fabricated in an off-site facility, is nore
than thirty-five body feet in length or, when erected on site, is
three hundred twenty or nore square feet, is built on a permanent
chassis, is transportable in one or nore sections, and does not
qualify as a manufactured hone as defined in division (C) (4) of
section 3781.06 of the Revised Code or as an industrialized unit
as defined in division (C(3) of section 3781.06 of the Revised
Code.

(P) "Semitrailer" nmeans any vehicle of the trailer type that
does not have notive power and is so designed or used wi th anot her
and separate notor vehicle that in operation a part of its own
wei ght or that of its |oad, or both, rests upon and is carried by
the other vehicle furnishing the notive power for propelling
itself and the vehicle referred to in this division, and includes,
for the purpose only of registration and taxation under those
chapters, any vehicle of the dolly type, such as a trailer dolly,
that is designed or used for the conversion of a semtrailer into

atrailer.

(Q "Recreational vehicle" neans a vehicul ar portable

structure that neets all of the follow ng conditions:

(1) It is designed for the sole purpose of recreationa

travel .

(2) It is not used for the purpose of engaging in business
for profit.

(3) It is not used for the purpose of engaging in intrastate

commer ce.

(4) It is not used for the purpose of conmerce as defined in
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49 C.F.R 383.5, as anended.

(5) It is not regulated by the public utilities comm ssion
pursuant to Chapter 4919., 4921., or 4923. of the Revised Code.

(6) It is classed as one of the follow ng:

(a) "Travel trailer" neans a nonself-propelled recreationa
vehi cl e that does not exceed an overall length of thirty-five
feet, exclusive of bunper and tongue or coupling, and contains
| ess than three hundred twenty square feet of space when erected
on site. "Travel trailer" includes a tent-type fol d-out canping
trailer as defined in section 4517.01 of the Revised Code.

(b) "Mdtor home" neans a self-propelled recreational vehicle
that has no fifth wheel and is constructed with permanently
installed facilities for cold storage, cooking and consum ng of

food, and for sl eeping.

(c) "Truck canmper" neans a nonsel f-propelled recreationa
vehi cl e that does not have wheels for road use and is designed to
be placed upon and attached to a nmotor vehicle. "Truck canper”
does not include truck covers that consist of walls and a roof,
but do not have floors and facilities enabling themto be used as

a dwel i ng.

(d) "Fifth wheel trailer"” neans a vehicle that is of such
size and weight as to be novable without a special highway permt,
that has a gross trailer area of four hundred square feet or |ess,
that is constructed with a raised forward section that allows a
bi-level floor plan, and that is designed to be towed by a vehicle
equi pped with a fifth-wheel hitch ordinarily installed in the bed

of a truck.

(e) "Park trailer"” means a vehicle that is commonly known as
a park nodel recreational vehicle, nmeets the Anerican national
standard institute standard A119.5 (1988) for park trailers, is
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built on a single chassis, has a gross trailer area of four
hundred square feet or |ess when set up, is designed for seasona
or tenporary living quarters, and nmay be connected to utilities

necessary for the operation of installed features and appliances.

(R) "Pneumatic tires" nmeans tires of rubber and fabric or

tires of simlar nmaterial, that are inflated with air.

(S) "Solid tires" neans tires of rubber or simlar elastic
mat eri al that are not dependent upon confined air for support of
t he | oad.

(T) "Solid tire vehicle" neans any vehicle that is equi pped

wth two or nore solid tires.

(U "Farm machi nery" neans all machines and tools that are
used in the production, harvesting, and care of farm products, and
includes trailers that are used to transport agricultural produce
or agricultural production naterials between a |ocal place of
storage or supply and the farm when drawn or towed on a public

road or highway at a speed of twenty-five niles per hour or |ess.

(V) "Omer" includes any person or firm other than a
manuf acturer or dealer, that has title to a notor vehicle, except
that, in sections 4505.01 to 4505.19 of the Revised Code, "owner"

i ncludes in addition nanufacturers and deal ers.

(W "Manufacturer" and "dealer" include all persons and firns
that are regularly engaged in the business of manufacturing,
selling, displaying, offering for sale, or dealing in notor
vehi cl es, at an established place of business that is used
exclusively for the purpose of manufacturing, selling, displaying,
offering for sale, or dealing in notor vehicles. A place of
busi ness that is used for manufacturing, selling, displaying,
offering for sale, or dealing in notor vehicles shall be deened to
be used exclusively for those purposes even though snownobil es or

al | -purpose vehicles are sold or displayed for sale thereat, even
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though farm machinery is sold or displayed for sale thereat, or
even though repair, accessory, gasoline and oil, storage, parts,
service, or paint departnents are maintained thereat, or, in any
county having a popul ation of |less than seventy-five thousand at
the last federal census, even though a departnent in a place of
business is used to disnmantle, salvage, or rebuild notor vehicles
by neans of used parts, if such departnents are operated for the
pur pose of furthering and assisting in the business of

manuf acturing, selling, displaying, offering for sale, or dealing
in nmotor vehicles. Places of business or departnments in a place of
busi ness used to dismantle, salvage, or rebuild notor vehicles by
means of using used parts are not considered as bei ng nai nt ai ned
for the purpose of assisting or furthering the nmanufacturing,
selling, displaying, and offering for sale or dealing in notor

vehi cl es.

(X) "Operator" includes any person who drives or operates a

not or vehi cl e upon the public highways.

(Y) "Chauffeur" nmeans any operator who operates a notor
vehi cl e, other than a taxicab, as an enployee for hire; or any
operat or whet her or not the owner of a notor vehicle, other than a
taxi cab, who operates such vehicle for transporting, for gain,
conpensation, or profit, either persons or property owned by
anot her. Any operator of a notor vehicle who is voluntarily
involved in a ridesharing arrangenent is not considered an
enpl oyee for hire or operating such vehicle for gain,

conpensation, or profit.

(2) "State" includes the territories and federal districts of

the United States, and the provinces of Canada.

(AA) "Public roads and hi ghways" for vehicles includes al

public thoroughfares, bridges, and cul verts.

(BB) "Manufacturer's nunber" neans the manufacturer's
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original serial nunber that is affixed to or inprinted upon the

chassis or other part of the notor vehicle.

(CO "Mdtor nunber" nmeans the manufacturer's original nunber
that is affixed to or inprinted upon the engine or nmotor of the

vehi cl e.

(DD) "Distributor" nmeans any person who is authorized by a
not or vehicl e manufacturer to distribute new notor vehicles to
licensed notor vehicle dealers at an established place of business
that is used exclusively for the purpose of distributing new notor
vehicles to licensed notor vehicle deal ers, except when the
distributor also is a new notor vehicle dealer, in which case the
distributor may distribute at the location of the distributor's

i censed deal ership

(EE) "Ri desharing arrangenent” neans the transportation of
persons in a notor vehicle where the transportation is incidenta
to anot her purpose of a volunteer driver and includes ridesharing

arrangenments known as carpools, vanpools, and buspool s.

(FF) "Apportionabl e vehicle" neans any vehicle that is used
or intended for use in two or nore international registration plan
menber jurisdictions that allocate or proportionally register
vehicles, that is used for the transportation of persons for hire
or designed, used, or maintained primarily for the transportation

of property, and that neets any of the follow ng qualifications:

(1) Is a power unit having a gross vehicle weight in excess

of twenty-six thousand pounds;

(2) I's a power unit having three or nore axles, regardl ess of

t he gross vehicle weight;

(3) Is a conbination vehicle with a gross vehicle weight in

excess of twenty-six thousand pounds.

"Apportionabl e vehicle" does not include recreationa
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vehi cl es, vehicles displaying restricted plates, city pick-up and
delivery vehicles, buses used for the transportation of chartered
parties, or vehicles owed and operated by the United States, this

state, or any political subdivisions thereof.

(GG "Chartered party" neans a group of persons who contract
as a group to acquire the exclusive use of a passenger-carrying
not or vehicle at a fixed charge for the vehicle in accordance wth
the carrier's tariff, lawfully on file with the United States
departnment of transportation, for the purpose of group travel to a
specified destination or for a particular itinerary, either agreed
upon in advance or nodified by the chartered group after having

left the place of origin.

(HH) "International registration plan" means a reciprocal
agreement of mnenber jurisdictions that is endorsed by the Anerican
associ ation of notor vehicle adnministrators, and that pronotes and
encourages the fullest possible use of the highway system by
aut hori zi ng apportioned registration of fleets of vehicles and
recogni zi ng regi stration of vehicles apportioned in nenber

jurisdictions.

(I'l') "Restricted plate" nmeans a license plate that has a
restriction of time, geographic area, nileage, or coomodity, and
includes license plates issued to farmtrucks under division (J)
of section 4503. 04 of the Revised Code.

(JJ) "Gross vehicle weight," with regard to any comerci al
car, trailer, semtrailer, or bus that is taxed at the rates
establ i shed under section 4503.042 of the Revised Code, neans the
unl aden wei ght of the vehicle fully equi pped plus the maxi num

wei ght of the load to be carried on the vehicle.

(KK) " Conbi ned gross vehicle weight” with regard to any
conbi nation of a commercial car, trailer, and semtrailer, that is

taxed at the rates established under section 4503. 042 of the
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Revi sed Code, neans the total unladen weight of the conbination of
vehicles fully equi pped plus the maxi rum wei ght of the load to be

carried on that conbi nati on of vehi cl es.

(LL) "Chauffeured |inousine" nmeans a notor vehicle that is
designed to carry nine or fewer passengers and is operated for
hire on an hourly basis pursuant to a prearranged contract for the
transportati on of passengers on public roads and hi ghways al ong a
route under the control of the person hiring the vehicle and not
over a defined and regular route. "Prearranged contract" neans an
agreenent, made in advance of boarding, to provide transportation
froma specific location in a chauffeured |inousine at a fixed
rate per hour or trip. "Chauffeured |inousine" does not include
any vehicle that is used exclusively in the business of funeral

di recting.

(MM "Manufactured hone" has the same neaning as in division
(O (4) of section 3781.06 of the Revised Code.

(NN) "Acquired situs," with respect to a manufactured honme or
a nobile hone, nmeans to becone |located in this state by the
pl acement of the hone on real property, but does not include the
pl acenent of a manufactured honme or a nmobile home in the inventory
of a new notor vehicle dealer or the inventory of a manufacturer,

remanuf acturer, or distributor of manufactured or nobil e hones.

(OO "Electronic" includes electrical, digital, magnetic,
optical, electromagnetic, or any other form of technol ogy that

entails capabilities simlar to these technol ogi es.

(PP) "Electronic record" neans a record generated,
comuni cated, received, or stored by electronic neans for use in
an information systemor for transm ssion fromone infornation

system to anot her

(QQ "Electronic signature" means a signature in electronic

formattached to or logically associated with an el ectronic
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record.

(RR) "Financial transaction device" has the sane neaning as
in division (A) of section 113.40 of the Revi sed Code.

(SS) "Electronic notor vehicle dealer"” means a notor vehicle
deal er licensed under Chapter 4517. of the Revised Code whomthe
regi strar of nmotor vehicles determnes neets the criteria
designated in section 4503.035 of the Revised Code for electronic
not or vehi cl e deal ers and desi gnates as an el ectronic notor

vehi cl e deal er under that section.

(TT) "Electric personal assistive nobility device" neans a
sel f - bal anci ng two non-tandem wheel ed device that is designed to
transport only one person, has an electric propul sion system of an
average of seven hundred fifty watts, and when ridden on a paved
| evel surface by an operator who wei ghs one hundred seventy pounds

has a maxi mum speed of |ess than twenty mles per hour.

(UU) "Limted driving privileges" nmeans the privilege to
operate a notor vehicle that a court grants under section 4510.021
of the Revised Code to a person whose driver's or conmercia
driver's license or pernit or nonresident operating privilege has

been suspended.

(W) "Uility vehicle" neans a self-propelled vehicle

designed with a bed, principally for the purpose of transporting

material or cargo in connection with construction, agricultural

forestry, grounds mai ntenance, |awn and garden, nmaterials

handling, or simlar activities.

Sec. 4501.37. (A) No court nmay reverse, suspend, or delay any
order made by the registrar of notor vehicles, or enjoin,
restrain, or interfere with the registrar or a deputy registrar in
the performance of official duties, except as provided in this
chapter and Chapter 4507. or 4510. of the Revised Code.

Page 1647

50735

50736
50737

50738
50739
50740
50741
50742
50743

50744
50745
50746
50747
50748
50749

50750
50751
50752
50753
50754

50755
50756
50757
50758
50759

50760
50761
50762
50763
50764



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

(B) A court shall not order the bureau of nptor vehicles to

delete a record of conviction unless the court finds that del etion

of the record of conviction is necessary to correct an error. The

bureau shall not conply with a court order that directs the

deletion of a record of conviction unless the order states that

the record of conviction is being deleted in order to correct an

error.

Sec. 4503.103. (A (1)(a)(i) The registrar of nmotor vehicles
may adopt rules to pernit any person or |essee, other than a
person receiving an apportioned |icense plate under the
international registration plan, who owns or |eases one or nore
notor vehicles to file a witten application for registration for
no nore than five succeeding registration years. The rul es adopted
by the registrar may designate the classes of notor vehicles that
are eligible for such registration. At the tinme of application,
all annual taxes and fees shall be paid for each year for which

the person is registering.

(ii) The registrar shall adopt rules to pernit any person or
| essee who owns or |leases two or nore trailers or semtrailers
that are subject to the tax rates prescribed in section 4503. 042
of the Revised Code for such trailers or semtrailers to file a
witten application for registration for not nore than five
succeedi ng registration years. At the tinme of application, al
annual taxes and fees shall be paid for each year for which the

person i s registering.

(b) (i) Except as provided in division (A)(1)(b)(ii) of this
section, the registrar shall adopt rules to permt any person who
owns a nmotor vehicle to file an application for registration for
the next two succeeding registration years. At the time of
application, the person shall pay the annual taxes and fees for

each registration year, calculated in accordance with division (CQ
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of section 4503.11 of the Revised Code. A person who is

regi stering a vehicle under division (A)(1)(b) of this section
shall pay for each year of registration the additional fee
establ i shed under division (C (1) of section 4503.10 of the

Revi sed Code. The person shall also pay one and one-half tines the
amount of the deputy registrar service fee specified in division
(D) of section 4503.10 of the Revised Code or the bureau of nptor
vehi cl es service fee specified in division (G of that section, as

appl i cabl e.

(ii) Division (A (1)(b)(i) of this section does not apply to
a person receiving an apportioned license plate under the
international registration plan, or the owner of a commercial car
used solely in intrastate commerce, or the owner of a bus as
defined in section 4513.50 of the Revised Code.

(2) No person applying for a nmulti-year registration under
division (A)(1) of this section is entitled to a refund of any

taxes or fees paid.

(3) The registrar shall not issue to any applicant who has
been issued a final, nonappeal abl e order under division (B) of
this section a nulti-year registration or renewal thereof under
this division or rules adopted under it for any notor vehicle that
is required to be inspected under section 3704. 14 of the Revised
Code the district of registration of which, as determ ned under
section 4503.10 of the Revised Code, is or is located in the

county named in the order

(B) Upon receipt fromthe director of environnental
protection of a notice issued under division{Jd3)—of rules adopted

under section 3704.14 of the Revised Code indicating that an owner

of a notor vehicle that is required to be inspected under that
section who obtained a multi-year registration for the vehicle

under division (A) of this section or rules adopted under that
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di vi sion has not obtained an a required inspection certificate for
the vehicl e ir—accordance—w-th-that sectioninayearintervening
I . I . . : e

. . . hich t] : . I I I hicl
: I | obtai : . L : . I

division{H{H{a)of that seetion, the registrar in accordance
with Chapter 119. of the Revised Code shall issue an order to the

owner inmpounding the certificate of registration and
identification license plates for the vehicle. The order also
shall prohibit the owner from obtaining or renewing a nulti-year
registration for any vehicle that is required to be inspected
under that section, the district of registration of which is or is
| ocated in the sane county as the county naned in the order during
the nunber of years after expiration of the current nulti-year

regi stration that equals the nunmber of years for which the current

nmul ti-year registration was issued.

An order issued under this division shall require the owner
to surrender to the registrar the certificate of registration and
i cense plates for the vehicle named in the order within five days
after its issuance. If the owner fails to do so within that tine,
the registrar shall certify that fact to the county sheriff or
| ocal police officials who shall recover the certificate of

registration and license plates for the vehicle.

(O Upon the occurrence of either of the follow ng
circunstances, the registrar in accordance with Chapter 119. of
the Revised Code shall issue to the owner a nodified order
resci nding the provisions of the order issued under division (B)
of this section inmpounding the certificate of registration and

license plates for the vehicle naned in that original order

(1) Receipt fromthe director of environnental protection of

a subsequent notice under éiwisten—{J3)—of rules adopted under
section 3704.14 of the Revised Code that the owner has obtai ned
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the inspection certificate for the vehicle as required under

dirvision—{P{H{a)of that seection those rul es;

(2) Presentation to the registrar by the owner of the

required i nspection certificate for the vehicle.

(D) The owner of a notor vehicle for which the certificate of
registration and |icense plates have been i nmpounded pursuant to an
order issued under division (B) of this section, upon issuance of
a nodi fied order under division (C) of this section, may apply to
the registrar for their return. A fee of two dollars and fifty
cents shall be charged for the return of the certificate of
registration and |license plates for each vehicle naned in the

appl i cati on.

Sec. 4503.471. (A) Any person who is a nenber in good
standing of the international association of firefighters my
apply to the registrar of notor vehicles for the registration of

any passenger car, noncomercial vehicle, pptoer—hone recreationa

vehicle, or other vehicle of a class approved by the registrar
that the person owns or |eases and the issuance of international
associ ation of firefighters license plates. The application shal
be acconpani ed by the witten evidence that the registrar may
require by rule showing that the person is a nenmber in good
standi ng of the international association of firefighters. The
application for international association of firefighters |license
pl ates may be conmbined with a request for a special reserved

i cense plate under section 4503.40 or 4503.42 of the Revised
Code.

Upon recei pt of an application for registration of a vehicle
under this section and presentation of satisfactory evidence
showi ng that the person is a nenber in good standing of the
i nternational association of firefighters, the registrar shal

issue to the applicant the appropriate vehicle registrations, sets
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of license plates and validation stickers, or validation stickers

al one when required by section 4503.191 of the Revised Code.

In addition to the letters and nunbers ordinarily inscribed
on the license plates, international association of firefighters
i cense plates shall be inscribed with a Maltese cross enbl em
desi gned by the international association of firefighters and
approved by the registrar. International association of
firefighters |license plates shall bear county identification
stickers that identify the county of registration by name or

nunber.

The license plates and validation stickers shall be issued
upon paynent of the regular license fee as prescribed under
section 4503.04 of the Revised Code, paynment of any |ocal notor
vehicle tax | evied under Chapter 4504. of the Revised Code, and
paynent of an additional fee of ten dollars for the purpose of
conmpensating the bureau of notor vehicles for additional services
required in the issuing of license plates under this section. If
the application for international association of firefighters
license plates is conbined with a request for a special reserved
i cense plate under section 4503.40 or 4503.42 of the Revised
Code, the license plate and validation sticker shall be issued
upon paynent of the fees and taxes contained in this division and
the additional fee prescribed under section 4503.40 or 4503. 42 of
the Revised Code. The registrar shall deposit the additional fee
of ten dollars in the state bureau of notor vehicles fund created
by section 4501.25 of the Revised Code.

Whenever a person no longer is eligible to be issued
international association of firefighters license plates, the
person shall surrender the international association of

firefighters license plates to the bureau in exchange for |icense

pl ates without the Ml tese cross enblem described in this section

A fee of five dollars shall be charged for the services required
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in the issuing of replacenent plates when a person no |longer is
eligible to be issued international association of firefighters

i cense pl ates.

A person nmay nake application for international association
of firefighters license plates at any tine of year, and the
regi strar shall issue international association of firefighters

license plates and repl acenent plates at any tinme of year.

(B) No person who is not a nenber in good standi ng of the
i nternational association of firefighters shall willfully and
fal sely represent that the person is a nenber in good standi ng of
the international association of firefighters for the purpose of
obt ai ni ng international association of firefighters license plates
under this section. No person shall own or |ease a vehicle bearing
international association of firefighters license plates unless
the person is eligible to be issued international association of

firefighters |icense plates.

(C Whoever violates division (B) of this section is guilty

of a m sdenmeanor of the fourth degree.

Sec. 4503.48. Any person who is a nenber of the Chio nationa
guard or the reserves of the arned forces of the United States nmay
apply to the registrar of notor vehicles for the registration of
any passenger car, noncomercial notor vehicle, nwoter—hore

recreational vehicle, or other vehicle of a class approved by the

registrar that the person owns or |eases. The application shall be
acconpani ed by such witten evidence that the person is a nmenber
of the Chio national guard or of the reserves as the registrar

requires by rule.

Upon recei pt of an application for registration of a notor
vehicl e under this section, presentation of satisfactory evidence

of menmbership in the Ohio national guard or the reserves, and

Page 1653

50922
50923
50924

50925
50926
50927
50928

50929
50930
50931
50932
50933
50934
50935
50936
50937

50938
50939

50940
50941
50942
50943
50944
50945
50946
50947
50948

50949
50950
50951



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part |

paynment of the regular |icense fees as prescribed under section
4503. 04 of the Revised Code and any | ocal notor vehicle |icense
tax | evied under Chapter 4504. of the Revised Code, the registrar
shall issue to the applicant the appropriate notor vehicle
registration and a set of license plates and a validation sticker,
or a validation sticker alone when required by section 4503. 191 of
the Revised Code. In addition to the letters and nunbers
ordinarily inscribed thereon, the license plates shall be
inscribed with identifying words or narkings designed by the
departnment of public safety. The license plates shall bear county
identification stickers that identify the county of registration

by name or nunber

Sec. 4503.50. (A) The owner or |essee of any passenger car,

noncomrerci al notor vehicle, pptor—hone recreational vehicle, or

other vehicle of a class approved by the registrar of notor
vehicles nay apply to the registrar for the registration of the
vehi cl e and issuance of future farners of Anerica license plates.
The application for future farners of Anerica |icense plates may
be conmbined with a request for a special reserved license plate
under section 4503.40 or 4503.42 of the Revised Code. Upon receipt
of the conpl eted application and conpliance with division (B) of
this section, the registrar shall issue to the applicant the
appropriate vehicle registration and a set of future farners of
Anerica license plates with a validation sticker or a validation
sticker alone when required by section 4503.191 of the Revised
Code.

In addition to the letters and nunbers ordinarily inscribed
on the license plates, future farnmers of America |license plates
shal|l be inscribed with identifying words or markings representing
the future farnmers of America and approved by the registrar.

Future farnmers of Anerica license plates shall bear county
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identification stickers that identify the county of registration

by name or nunber

(B) The future farmers of Anerica |icense plates and
val i dation sticker shall be issued upon receipt of a contribution
as provided in division (C) of this section and upon paynment of
the regular license tax as prescribed under section 4503.04 of the
Revi sed Code, a fee of ten dollars for the purpose of conpensating
the bureau of notor vehicles for additional services required in
the issuing of the future farnmers of Anmerica |license plates, any
appl i cabl e notor vehicle tax | evied under Chapter 4504. of the
Revi sed Code, and conpliance with all other applicable | aws
relating to the registration of notor vehicles. If the application
for future farmers of America license plates is conmbined with a
request for a special reserved |icense plate under section 4503. 40
or 4503.42 of the Revised Code, the license plate and validation
sticker shall be issued upon paynment of the contribution, fees,
and taxes referred to or established in this division and the
addi tional fee prescribed under section 4503.40 or 4503.42 of the
Revi sed Code.

(C) For each application for registration and registration
renewal the registrar receives under this section, the registrar
shall collect a contribution of fifteen dollars. The registrar
shall transmt this contribution to the treasurer of state for
deposit in the license plate contribution fund created in section
4501. 21 of the Revised Code.

The registrar shall deposit the additional fee of ten dollars
specified in division (B) of this section that the applicant for
regi stration pays for the purpose of conpensating the bureau for
the additional services required in the issuing of the applicant's
future farmers of Anerica license plates in the state bureau of
not or vehicles fund created in section 4501.25 of the Revised
Code.
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Sec. 4503.53. Any person who served in the arned forces of
the United States in Saudi Arabia or Kuwait during Operation
Desert Storm or Operation Desert Shield, in Panama during the
i nvasion, in Grenada during the invasion, in Lebanon during the
i nvasion, during the Vietnamconflict, during the Korean conflict,
during Wrld War 1I, or during Wrld War |, and who is on active
duty or is an honorably discharged veteran nay apply to the
regi strar of notor vehicles for the registration of any passenger

car, noncommerci al notor vehicle, sptor—home recreational vehicle,

or other vehicle of a class approved by the registrar the person
owns or |eases. The application shall be acconpani ed by such
witten evidence of the applicant's service as the registrar
requires by rule. In the case of an honorably discharged veteran
the witten evidence shall include a copy of the applicant's

DD- 214 form or an equival ent docunent.

Upon recei pt of an application for registration of a notor
vehi cl e under this section, presentation of satisfactory evidence
of mlitary service in Saudi Arabia or Kuwait during Operation
Desert Stormor Operation Desert Shield, in Panama during the
i nvasion, in Genada during the invasion, in Lebanon during the
i nvasi on, during the Vietnamconflict, during the Korean conflict,
during World War 1I, or during Wrld War |, and paynent of the
regul ar license tax as prescribed under section 4503.04 of the
Revi sed Code and any applicable | ocal tax |evied under Chapter
4504. of the Revised Code, the registrar shall issue to the
applicant the appropriate notor vehicle registration and a set of
i cense plates and a validation sticker, or a validation sticker
al one when required by section 4503. 191 of the Revised Code. In
accordance with rules adopted by the registrar, each |icense plate
shall be inscribed with identifying letters or nunerals and the
word "VETERAN'; in addition, each license plate shall be inscribed

with a design and words indicating service in Saudi Arabia,
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Kuwai t, Panama, G enada, or Lebanon, or during the Vietnam
conflict, the Korean conflict, World War 11, or World War |

Sec. 4503.571. Any person who has been awarded the purple
heart nmay apply to the registrar of notor vehicles for the
regi strati on of any passenger car, nonconmercial notor vehicle,

potor—home recreational vehicle, or other vehicle of a class

approved by the registrar that the person owns or |eases. The
application shall be acconpani ed by such docunentary evidence in
support of the award as the registrar may require. The application
nmay be conbined with a request for a special reserved |license

pl ate under section 4503.40 or 4503.42 of the Revised Code.

Upon recei pt of an application for registration of a notor
vehi cl e under this section and the required taxes and fees, and
upon presentation of the required supporting evidence of the award
of the purple heart, the registrar shall issue to the applicant
the appropriate nmotor vehicle registration and a set of |icense
plates and a validation sticker, or a validation sticker alone
when required by section 4503. 191 of the Revi sed Code.

In addition to the letters and nunbers ordinarily inscribed
on the license plates, the license plates shall be inscribed with
the words "PURPLE HEART." The |icense plates shall bear county
identification stickers that identify the county of registration

by name or nunber

The license plates and validation stickers shall be issued
upon paynent of the regular license fee required by section
4503. 04 of the Revised Code, paynent of any |ocal notor vehicle
license tax |evied under Chapter 4504. of the Revised Code, and
conpliance with all other applicable laws relating to the
registration of notor vehicles. If the application is conbined
with a request for a special reserved |license plate under section
4503. 40 or 4503.42 of the Revised Code, the license plates and
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val i dation sticker shall be issued upon paynent of the fees and
taxes referred to in this section and the additional fee
prescri bed under section 4503.40 or 4503.42 of the Revised Code.

No person who is not a recipient of the purple heart shall
willfully and falsely represent that the person is a recipient of
a purple heart for the purpose of obtaining |icense plates under
this section. No person shall own a notor vehicle bearing |icense
pl ates under this section unless the person is eligible to be

i ssued those |license plates.

Sec. 4503.59. The owner or |essee of any passenger car,

noncomrerci al notor vehicle, pptor—hone recreational vehicle, or

ot her vehicle of a class approved by the registrar of notor
vehicles who is certified by the Pearl Harbor survivors

associ ation as having survived the attack on Pearl Harbor nay
apply to the registrar for the registration of the vehicle and

i ssuance of Pearl Harbor |icense plates. The application for Pearl
Har bor 1icense plates may be conbined with a request for a special
reserved |license plate under section 4503.40 or 4503.42 of the
Revi sed Code. Upon receipt of the conpleted application,
presentation by the applicant of docunentation issued by the Pearl
Har bor survivors association certifying that the applicant
survived the attack on Pearl Harbor, and conpliance by the
applicant with this section, the registrar shall issue to the
appli cant the appropriate vehicle registration and a set of Pearl
Har bor license plates with a validation sticker or a validation
sticker alone when required by section 4503.191 of the Revised
Code.

In addition to the letters and nunbers ordinarily inscribed
thereon, Pearl Harbor |icense plates shall be inscribed with the
words "Pearl Harbor" and a synbol or | ogo designhed by the Pearl

Har bor survivors association and approved by the registrar. Pearl
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Har bor license plates shall bear county identification stickers

that identify the county of registration by nanme or nunber.

Pear| Harbor |icense plates and validation stickers shall be
i ssued upon paynent of the regular license fee required by section
4503. 04 of the Revised Code, paynent of any |local notor vehicle
license tax |evied under Chapter 4504. of the Revised Code, and
conpliance with all other applicable laws relating to the
regi stration of nmotor vehicles. If the application for Pearl
Har bor license plates is conbined with a request for a special
reserved |license plate under section 4503.40 or 4503.42 of the
Revi sed Code, the license plates and validation sticker shall be
i ssued upon paynent of the fees and taxes contained in this
section and the additional fee prescribed under section 4503.40 or
4503. 42 of the Revised Code.

Sec. 4503.73. (A) The owner or |essee of any passenger car,

nonconmerci al nmotor vehicle, motorhore recreational vehicle, or

ot her vehicle of a class approved by the registrar of notor
vehicles may apply to the registrar for the registration of the
vehi cl e and i ssuance of "the leader in flight" |icense plates. The
application for "the leader in flight" |license plates may be
combined with a request for a special reserved license plate under
section 4503.40 or 4503.42 of the Revised Code. Upon receipt of
the conpl eted application and conpliance with division (B) of this
section, the registrar shall issue to the applicant the
appropriate vehicle registration and a set of "the | eader in
flight" license plates with a validation sticker or a validation
sticker alone when required by section 4503.191 of the Revised
Code.

In addition to the letters and nunbers ordinarily inscribed
thereon, "the leader in flight" |icense plates shall be inscribed

with the words "the leader in flight" and illustrations of a space
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shuttle in a vertical position and the Wight "B" airplane. "The
| eader in flight" license plates shall bear county identification
stickers that identify the county of registration by name or

nunber .

(B) "The leader in flight" |icense plates and validation
sticker shall be issued upon receipt of a contribution as provided
in division (C of this section and paynent of the regular |icense
tax as prescribed under section 4503.04 of the Revised Code, a fee
of ten dollars for the purpose of conpensating the bureau of notor
vehi cl es for additional services required in the issuing of "the
leader in flight" license plates, any applicable notor vehicle tax
| evi ed under Chapter 4504. of the Revised Code, and conpliance
with all other applicable laws relating to the registration of
not or vehicles. If the application for "the leader in flight"
license plates is conbined with a request for a special reserved
license plate under section 4503.40 or 4503.42 of the Revised
Code, the license plate and validation sticker shall be issued
upon paynent of the fees and taxes referred to or established in
this division and the additional fee prescribed under section
4503. 40 or 4503.42 of the Revised Code.

(C For each application for registration and registration
renewal received under this section, the registrar shall collect a
contribution of fifteen dollars. The registrar shall transmit this
contribution to the treasurer of state for deposit in the license
pl ate contribution fund created in section 4501.21 of the Revised
Code.

The registrar shall deposit the additional fee of ten dollars
specified in division (B) of this section that the applicant for
registration voluntarily pays for the purpose of conpensating the
bureau for the additional services required in the issuing of the
applicant's "the leader in flight" license plates in the state

bureau of mptor vehicles fund created in section 4501.25 of the
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Revi sed Code.

Sec. 4503.85. (A) The owner or |essee of any passenger car,

nonconmerci al nmotor vehicle, motorhore recreational vehicle, or

ot her vehicle of a class approved by the registrar of notor
vehicles may apply to the registrar for the registration of the
vehi cl e and i ssuance of "Fish Lake Erie" license plates. The
application for "Fish Lake Erie" license plates may be conbi ned
with a request for a special reserved |license plate under section
4503. 40 or 4503. 42 of the Revised Code. Upon receipt of the

compl eted application and conpliance with division (B) of this
section, the registrar shall issue to the applicant the
appropriate vehicle registration, a set of "Fish Lake Erie"

i cense plates, and a validation sticker, or a validation sticker
al one when required by section 4503. 191 of the Revised Code.

In addition to the letters and nunbers ordinarily inscribed
on the license plates, "Fish Lake Erie" license plates shall be
inscribed with identifying words or narkings designed by the Chio
sea grant coll ege program and approved by the registrar. "Fish
Lake Erie" license plates shall bear county identification
stickers that identify the county of registration by name or

nunber .

(B) "Fish Lake Erie" license plates and a validation sticker
or, when applicable, a validation sticker alone shall be issued
upon recei pt of an application for registration of a notor vehicle
submitted under this section and a contribution as provided in
division (C) of this section, paynent of the regular license tax
as prescribed under section 4503.04 of the Revised Code, any
applicable notor vehicle tax |evied under Chapter 4504. of the
Revi sed Code, and an additional fee of ten dollars, and conpliance
with all other applicable laws relating to the registration of

notor vehicles. If the application for "Fish Lake Erie" license
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plates is conbined with a request for a special reserved |icense
pl ate under section 4503.40 or 4503. 42 of the Revised Code, the
license plates and validation sticker or validation sticker alone
shall be issued upon paynent of the fees and taxes referred to or
established in this division plus the additional fee prescribed in
section 4503.40 or 4503.42 of the Revised Code.

(C For each application for registration and registration
renewal that the registrar receives under this section, the
registrar shall collect a contribution of fifteen dollars. The
regi strar shall deposit this contribution into the state treasury
to the credit of the license plate contribution fund created in
section 4501.21 of the Revised Code.

The additional fee of ten dollars described in division (B)
of this section shall be for the purpose of conpensating the
bureau of notor vehicles for additional services required in
i ssuing license plates under this section. The registrar shal
deposit that fee into the state treasury to the credit of the
state bureau of notor vehicles fund created by section 4501. 25 of
t he Revi sed Code.

Sec. 4503.91. (A) The owner or |essee of any passenger car,

noncomrerci al notor vehicle, pptor—hone recreational vehicle, or

other vehicle of a class approved by the registrar of notor
vehicles nay apply to the registrar for the registration of the
vehi cl e and i ssuance of "choose life" license plates. The
application for "choose life" license plates may be conbined with
a request for a special reserved |license plate under section
4503. 40 or 4503.42 of the Revised Code. Upon receipt of the

conpl eted application and conpliance with divisions (B) and (C of
this section, the registrar shall issue to the applicant the
appropriate vehicle registration and a set of "choose life"

license plates with a validation sticker or a validation sticker
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al one when required by section 4503.191 of the Revised Code.

In addition to the letters and nunbers ordinarily inscribed
on license plates, "choose life" |icense plates shall be inscribed
with the words "choose life" and a marking designed by "choose
life, inc.," a private, nonprofit corporation incorporated in the
state of Florida. The registrar shall review the design and
approve it if the design is feasible. If the design is not
feasible, the registrar shall notify "choose life, inc," and the
organi zation may resubmit designs until a feasible one is
approved. "Choose life" license plates shall bear county
identification stickers that identify the county of registration

by name or nunber

(B) "Choose life" license plates and a validation sticker, or
a validation sticker alone, shall be issued upon receipt of a
contribution as provided in division (C) of this section and upon
paynment of the regular |icense tax prescribed in section 4503.04
of the Revised Code, any applicable notor vehicle tax |evied under
Chapt er 4504. of the Revised Code, any applicable additional fee
prescribed by section 4503.40 or 4503.42 of the Revised Code, a
fee of ten dollars for the purpose of conpensating the bureau of
not or vehicles for additional services required in the issuing of
"choose life" license plates, and conpliance with all other

applicable laws relating to the registration of notor vehicles.

(O (1) For each application for registration and registration
renewal received under this section, the registrar shall collect a
contribution of twenty dollars. The registrar shall transmt this
contribution to the treasurer of state for deposit in the "choose
life" fund created in section 3701.65 of the Revised Code.

(2) The registrar shall deposit the additional fee of ten
dollars specified in division (B) of this section for the purpose

of conpensating the bureau for the additional services required in
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i ssuing "choose life" license plates in the state bureau of notor

vehicles fund created in section 4501.25 of the Revi sed Code.

Sec. 4505.06. (A) (1) Application for a certificate of title
shall be nmade in a form prescribed by the registrar of notor
vehicl es and shall be sworn to before a notary public or other
of ficer enpowered to adm ni ster oaths. The application shall be
filed with the clerk of any court of common pleas. An application
for a certificate of title may be filed electronically by any
el ectroni ¢ nmeans approved by the registrar in any county with the
clerk of the court of comon pleas of that county. Any paynents
required by this chapter shall be considered as acconpanyi ng any
el ectronically transmtted applicati on when paynent actually is
received by the clerk. Payment of any fee or taxes nay be made by

el ectronic transfer of funds.

(2) The application for a certificate of title shall be
acconpani ed by the fee prescribed in section 4505.09 of the
Revi sed Code. The fee shall be retained by the clerk who issues
the certificate of title and shall be distributed in accordance
with that section. If a clerk of a court of common pl eas, other
than the clerk of the court of common pleas of an applicant's
county of residence, issues a certificate of title to the
applicant, the clerk shall transnit data related to the

transaction to the automated title processing system

(3) If acertificate of title previously has been issued for
a motor vehicle in this state, the application for a certificate
of title also shall be acconpanied by that certificate of title
dul y assigned, unless otherw se provided in this chapter. If a
certificate of title previously has not been issued for the notor
vehicle in this state, the application, unless otherw se provided
in this chapter, shall be acconpanied by a manufacturer's or

inmporter's certificate or by a certificate of title of another
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state fromwhich the notor vehicle was brought into this state. If
the application refers to a notor vehicle last previously
registered in another state, the application also shall be
acconpani ed by the physical inspection certificate required by
section 4505.061 of the Revised Code. If the application is made
by two persons regarding a notor vehicle in which they wish to
establish joint ownership with right of survivorship, they may do
so as provided in section 2131.12 of the Revised Code. If the
appl i cant requests a designation of the notor vehicle in
beneficiary formso that upon the death of the owner of the notor
vehi cl e, ownership of the notor vehicle will pass to a designated
transfer-on-death beneficiary or beneficiaries, the applicant may
do so as provided in section 2131.13 of the Revised Code. A person
who establishes ownership of a notor vehicle that is transferable
on death in accordance with section 2131.13 of the Revi sed Code
may terminate that type of ownership or change the designation of
the transfer-on-death beneficiary or beneficiaries by applying for
a certificate of title pursuant to this section. The clerk shal
retain the evidence of title presented by the applicant and on
which the certificate of title is issued, except that, if an
application for a certificate of title is filed electronically by
an el ectronic notor vehicle deal er on behalf of the purchaser of a
notor vehicle, the clerk shall retain the conpleted el ectronic
record to which the dealer converted the certificate of title
application and other required docunents. The registrar, after
consultation with the attorney general, shall adopt rul es that
govern the location at which, and the manner in which, are stored
the actual application and all other documents relating to the
sale of a motor vehicle when an el ectronic notor vehicle deal er
files the application for a certificate of title electronically on

behal f of the purchaser.

The clerk shall use reasonable diligence in ascertaining
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whet her or not the facts in the application for a certificate of
title are true by checking the application and docunents
acconpanying it or the electronic record to which a deal er
converted the application and acconpanyi ng docunments with the
records of notor vehicles in the clerk's office. If the clerk is
satisfied that the applicant is the owner of the notor vehicle and
that the application is in the proper form the clerk, within five
busi ness days after the application is filed and except as
provided in section 4505.021 of the Revised Code, shall issue a
physical certificate of title over the clerk's signature and
sealed with the clerk's seal, unless the applicant specifically
requests the clerk not to issue a physical certificate of title
and instead to issue an electronic certificate of title. For

pur poses of the transfer of a certificate of title, if the clerk
is satisfied that the secured party has duly discharged a lien

not ati on but has not canceled the lien notation with a clerk, the
clerk may cancel the lien notation on the autonated title

processi ng system and notify the clerk of the county of origin.

(4) In the case of the sale of a notor vehicle to a genera
buyer or user by a dealer, by a nmotor vehicle |easing dealer
selling the notor vehicle to the lessee or, in a case in which the
| easi ng deal er subl eased the notor vehicle, the subl essee, at the
end of the |ease agreenent or subl ease agreenent, or by a
manuf act ured honme broker, the certificate of title shall be
obtai ned in the nane of the buyer by the dealer, |easing dealer,
or manufactured hone broker, as the case may be, upon application
signed by the buyer. The certificate of title shall be issued, or
the process of entering the certificate of title application
information into the autonated title processing systemif a
physical certificate of title is not to be issued shall be
completed, within five business days after the application for

titleis filed with the clerk. If the buyer of the notor vehicle
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previously | eased the notor vehicle and is buying the notor
vehicle at the end of the | ease pursuant to that |ease, the
certificate of title shall be obtained in the nane of the buyer by
the nmotor vehicle | easing dealer who previously | eased the notor
vehicle to the buyer or by the notor vehicle | easing deal er who
subl eased the nmotor vehicle to the buyer under a subl ease

agreenent.

In all other cases, except as provided in section 4505.032
and division (D)(2) of section 4505.11 of the Revised Code, such

certificates shall be obtained by the buyer.

(5)(a)(i) If the certificate of title is being obtained in
the name of the buyer by a notor vehicle dealer or notor vehicle
| easing deal er and there is a security interest to be noted on the
certificate of title, the dealer or |easing dealer shall submt
the application for the certificate of title and paynent of the
applicable tax to a clerk within seven busi ness days after the
| ater of the delivery of the notor vehicle to the buyer or the
date the dealer or |easing dealer obtains the nmanufacturer's or
inmporter's certificate, or certificate of title issued in the nane
of the dealer or |easing dealer, for the notor vehicle. Subm ssion
of the application for the certificate of title and paynent of the
applicable tax within the required seven busi ness days may be

i ndi cated by postnmark or receipt by a clerk within that period.

(ii) Upon receipt of the certificate of title with the
security interest noted on its face, the dealer or |easing dealer
shall forward the certificate of title to the secured party at the
| ocation noted in the financing docunents or otherw se specified

by the secured party.

(iii) A notor vehicle dealer or notor vehicle | easing dealer
is liable to a secured party for a late fee of ten dollars per day

for each certificate of title application and paynent of the
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applicable tax that is submitted to a clerk nore than seven

busi ness days but |ess than twenty-one days after the later of the
delivery of the notor vehicle to the buyer or the date the dealer
or | easing dealer obtains the manufacturer's or inporter's
certificate, or certificate of title issued in the name of the
deal er or leasing dealer, for the motor vehicle and, fromthen on
twenty-five dollars per day until the application and applicable

tax are submtted to a clerk

(b) In all cases of transfer of a notor vehicle, the
application for certificate of title shall be filed within thirty
days after the assignnment or delivery of the notor vehicle. If an
application for a certificate of title is not filed within the
period specified in division (A)(5)(b) of this section, the clerk
shall collect a fee of five dollars for the issuance of the
certificate, except that no such fee shall be required froma
not or vehi cl e sal vage deal er, as defined in division (A of
section 4738.01 of the Revised Code, who i mediately surrenders
the certificate of title for cancellation. The fee shall be in
addition to all other fees established by this chapter, and shal
be retained by the clerk. The registrar shall provide, on the
certificate of title form prescribed by section 4505.07 of the
Revi sed Code, | anguage necessary to give evidence of the date on

whi ch the assignnment or delivery of the notor vehicle was nade.

(6) As used in division (A of this section, "lease

agreenent," "lessee," and "subl ease agreenment" have the sane

meani ngs as in section 4505.04 of the Revised Code.

(B)(1) The clerk, except as provided in this section, shall
refuse to accept for filing any application for a certificate of
title and shall refuse to issue a certificate of title unless the
deal er or nmanufactured hone broker or the applicant, in cases in
which the certificate shall be obtained by the buyer, submits with

the application paynment of the tax |evied by or pursuant to
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Chapters 5739. and 5741. of the Revised Code based on the
purchaser's county of residence. Upon paynent of the tax in
accordance with division (E) of this section, the clerk shal

i ssue a receipt prescribed by the registrar and agreed upon by the
tax commi ssi oner show ng paynent of the tax or a receipt issued by
t he conmi ssioner showi ng the paynent of the tax. \Wen submtting
paynent of the tax to the clerk, a dealer shall retain any

di scount to which the dealer is entitled under section 5739.12 of
t he Revi sed Code.

(2) For receiving and disbursing such taxes paid to the clerk
by a resident of the clerk's county, the clerk may retain a
poundage fee of one and one one-hundredth per cent, and the clerk
shal | pay the poundage fee into the certificate of title
adm ni stration fund created by section 325.33 of the Revised Code.
The clerk shall not retain a poundage fee from paynents of taxes

by persons who do not reside in the clerk's county.

A clerk, however, may retain fromthe taxes paid to the clerk
an anmount equal to the poundage fees associated with certificates
of title issued by other clerks of courts of common pleas to
applicants who reside in the first clerk's county. The registrar,
in consultation with the tax comnr ssioner and the clerks of the
courts of conmon pleas, shall develop a report fromthe automated
title processing systemthat inforns each clerk of the anount of
the poundage fees that the clerk is pernmitted to retain fromthose
t axes because of certificates of title issued by the clerks of
other counties to applicants who reside in the first clerk's

county.

(3) In the case of casual sales of nptor vehicles, as defined
in section 4517.01 of the Revised Code, the price for the purpose
of determning the tax shall be the purchase price on the assigned
certificate of title executed by the seller and filed with the

clerk by the buyer on a formto be prescribed by the registrar,
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whi ch shall be prima-facie evidence of the anmount for the

determ nation of the tax.

(4) Each county clerk shall forward to the treasurer of state

all sales and use tax collections resulting fromsales of notor

vehicles. off-highway notorcycles., and all -purpose vehicles during

a _cal endar week on or before the Friday follow ng the cl ose of

that week. 1f, on any Friday, the offices of the clerk of courts

or the state are not open for business, the tax shall be forwarded

to the treasurer of state on or before the next day on which the

offices are open. Every remttance of tax under division (B)(4) of

this section shall be acconpanied by a remittance report in such

formas the tax comm ssioner prescribes. Upon receipt of a tax

renittance and renittance report. the treasurer of state shal

date stanp the report and forward it to the tax conm ssioner. |f

the tax due for any week is not remtted by a clerk of courts as

required under division (BY(4) of this section., the conm ssioner

may require the clerk to forfeit the poundage fees for the sales

nade during that week. The treasurer of state may reaquire the

clerks of courts to transmt tax collections and renittance

reports electronically.

(O(1) If the transferor indicates on the certificate of
title that the odonmeter reflects nileage in excess of the designed
mechanical limt of the odoneter, the clerk shall enter the phrase
"exceeds mechanical limts" following the nileage designation. If
the transferor indicates on the certificate of title that the
odoneter reading is not the actual mleage, the clerk shall enter
t he phrase "nonactual : warning - odonmeter discrepancy” follow ng
the mleage designation. The clerk shall use reasonable care in
transferring the information supplied by the transferor, but is
not liable for any errors or om ssions of the clerk or those of
the clerk's deputies in the performance of the clerk's duties

created by this chapter
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The registrar shall prescribe an affidavit in which the
transferor shall swear to the true selling price and, except as
provided in this division, the true odoneter reading of the notor
vehicle. The registrar may prescribe an affidavit in which the
sell er and buyer provide information pertaining to the odoneter
readi ng of the notor vehicle in addition to that required by this
section, as such information nay be required by the United States
secretary of transportation by rule prescribed under authority of
subchapter IV of the "Mdtor Vehicle Information and Cost Savings
Act," 86 Stat. 961 (1972), 15 U. S.C 1981

(2) Division (C (1) of this section does not require the
gi ving of information concerning the odoneter and odometer reading
of a notor vehicle when ownership of a notor vehicle is being
transferred as a result of a bequest, under the |aws of intestate
succession, to a survivor pursuant to section 2106.18, 2131.12, or
4505. 10 of the Revised Code, to a transfer-on-death beneficiary or
beneficiaries pursuant to section 2131.13 of the Revised Code, in
connection with the creation of a security interest or for a
vehicle with a gross vehicle weight rating of nore than sixteen

t housand pounds.

(D) When the transfer to the applicant was nade i n sone other
state or in interstate conmerce, the clerk, except as provided in
this section, shall refuse to issue any certificate of title
unl ess the tax inposed by or pursuant to Chapter 5741. of the
Revi sed Code based on the purchaser's county of residence has been
pai d as evidenced by a receipt issued by the tax conmm ssioner, or
unl ess the applicant submts with the application paynment of the
tax. Upon paynent of the tax in accordance with division (E) of
this section, the clerk shall issue a receipt prescribed by the
regi strar and agreed upon by the tax conmm ssioner, show ng paynent

of the tax.

For receiving and di sbursing such taxes paid to the clerk by
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a resident of the clerk's county, the clerk nmay retain a poundage
fee of one and one one-hundredth per cent. The clerk shall not
retain a poundage fee from paynents of taxes by persons who do not

reside in the clerk's county.

A clerk, however, may retain fromthe taxes paid to the clerk
an amount equal to the poundage fees associated with certificates
of title issued by other clerks of courts of common pleas to
applicants who reside in the first clerk's county. The registrar,
in consultation with the tax comm ssioner and the clerks of the
courts of conmon pleas, shall develop a report fromthe automated
title processing systemthat inforns each clerk of the anpunt of
t he poundage fees that the clerk is permtted to retain fromthose
t axes because of certificates of title issued by the clerks of
ot her counties to applicants who reside in the first clerk's

county.

When the vendor is not regularly engaged in the business of
selling notor vehicles, the vendor shall not be required to
purchase a vendor's license or make reports concerning those

sal es.

(E) The clerk shall accept any paynent of a tax in cash, or
by cashier's check, certified check, draft, noney order, or teller
check issued by any insured financial institution payable to the
clerk and submitted with an application for a certificate of title
under division (B) or (D) of this section. The clerk al so may
accept paynent of the tax by corporate, business, or personal
check, credit card, electronic transfer or wire transfer, debit
card, or any other accepted form of paynent nade payable to the
clerk. The clerk may require bonds, guarantees, or letters of
credit to ensure the collection of corporate, business, or
personal checks. Any service fee charged by a third party to a
clerk for the use of any formof paynment may be paid by the clerk

fromthe certificate of title adm nistration fund created in
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section 325.33 of the Revised Code, or nay be assessed by the
clerk upon the applicant as an additional fee. Upon coll ection,
the additional fees shall be paid by the clerk into that

certificate of title admnistration fund.

The clerk shall nake a good faith effort to collect any
paynment of taxes due but not made because the paynent was returned
or di shonored, but the clerk is not personally liable for the
paynment of uncollected taxes or uncollected fees. The clerk shal
notify the tax conm ssioner of any such paynent of taxes that is
due but not made and shall furnish the information to the
conmi ssi oner that the conm ssioner requires. The clerk shall
deduct the anpbunt of taxes due but not paid fromthe clerk's
periodic remttance of tax paynments, in accordance with procedures
agreed upon by the tax commi ssioner. The comm ssioner may coll ect
taxes due by assessnent in the manner provided in section 5739.13
of the Revi sed Code.

Any person who presents paynment that is returned or
di shonored for any reason is liable to the clerk for paynent of a
penalty over and above the amount of the taxes due. The clerk
shal|l determ ne the ampbunt of the penalty, and the penalty shal
be no greater than that anount necessary to conpensate the clerk
for banking charges, |egal fees, or other expenses incurred by the
clerk in collecting the returned or di shonored paynent. The
renedi es and procedures provided in this section are in addition
to any other available civil or crimnal renedi es. Subsequently
coll ected penalties, poundage fees, and title fees, less any title
fee due the state, fromreturned or dishonored paynents coll ected
by the clerk shall be paid into the certificate of title
adm ni stration fund. Subsequently collected taxes, |ess poundage
fees, shall be sent by the clerk to the treasurer of state at the
next schedul ed periodic renmittance of tax paynments, with

information as the conmissioner may require. The clerk nay abate
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all or any part of any penalty assessed under this division.

(F) I'n the followi ng cases, the clerk shall accept for filing
an application and shall issue a certificate of title without

requi ring paynent or evidence of paynent of the tax:

(1) When the purchaser is this state or any of its politica
subdi vi sions, a church, or an organi zati on whose purchases are
exenpted by section 5739.02 of the Revised Code;

(2) When the transaction in this state is not a retail sale
as defined by section 5739.01 of the Revised Code;

(3) When the purchase is outside this state or in interstate
commerce and the purpose of the purchaser is not to use, store, or

consune wi thin the neaning of section 5741.01 of the Revised Code;
(4) When the purchaser is the federal governnent;

(5) When the notor vehicle was purchased outside this state

for use outside this state;

(6) When the notor vehicle is purchased by a nonresident of
this state for imediate renoval fromthis state, and will be
permanently titled and registered in another state, as provided by
di vision (B)(23) of section 5739.02 of the Revised Code, and upon
presentation of a copy of the affidavit provided by that section
and a copy of the exenption certificate provided by section
5739. 03 of the Revised Code.

(G An application, as prescribed by the registrar and agreed
to by the tax comm ssioner, shall be filled out and sworn to by
the buyer of a notor vehicle in a casual sale. The application

shall contain the following notice in bold lettering: "WARNI NG TO
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TRANSFEROR AND TRANSFEREE ( SELLER AND BUYER): You are required by
law to state the true selling price. A false statenent is in
violation of section 2921.13 of the Revised Code and is punishabl e
by six nmonths' inprisonnent or a fine of up to one thousand
dollars, or both. Al transfers are audited by the departnent of
taxation. The seller and buyer must provide any information
requested by the departnent of taxation. The buyer may be assessed

any additional tax found to be due."

(H) For sal es of manufactured homes or nobil e hones occurring
on or after January 1, 2000, the clerk shall accept for filing,
pursuant to Chapter 5739. of the Revised Code, an application for
a certificate of title for a manufactured hone or nobile hone
wi t hout requiring paynent of any tax pursuant to section 5739.02,
5741. 021, 5741.022, or 5741.023 of the Revised Code, or a receipt
i ssued by the tax commi ssi oner show ng paynent of the tax. For
sal es of manufactured hones or nobile honmes occurring on or after
January 1, 2000, the applicant shall pay to the clerk an
addi tional fee of five dollars for each certificate of title
i ssued by the clerk for a manufactured or nobile honme pursuant to
division (H) of section 4505.11 of the Revised Code and for each
certificate of title issued upon transfer of ownership of the
hone. The clerk shall credit the fee to the county certificate of
title administration fund, and the fee shall be used to pay the
expenses of archiving those certificates pursuant to division (A
of section 4505.08 and division (H)(3) of section 4505.11 of the
Revi sed Code. The tax conmmi ssioner shall adm nister any tax on a
manuf actured or nobile honme pursuant to Chapters 5739. and 5741.
of the Revised Code.

(1) Every clerk shall have the capability to transact by
el ectronic nmeans all procedures and transactions relating to the
i ssuance of motor vehicle certificates of title that are descri bed

in the Revised Code as being acconplished by el ectronic neans.
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Sec. 4506.03. (A) Except as provided in divisions (B) and (O

of this section, the follow ng shall apply:

(1) No person shall drive a commercial notor vehicle on a
hi ghway in this state unless the person holds, and has in the
person's possession, a valid comrercial driver's license with
proper endorsenents for the nmotor vehicle being driven, issued by
the registrar of notor vehicles, a valid exam ner's commerci al
driving permt issued under section 4506.13 of the Revised Code, a
valid restricted commercial driver's |icense and waiver for
farmrelated service industries issued under section 4506.24 of
the Revised Code, or a valid commercial driver's |license tenporary
instruction pernit issued by the registrar and is acconpani ed by
an authorized state driver's |icense exam ner or tester or a
person who has been issued and has in the person's i Mmedi ate
possession a current, valid commercial driver's license with

proper endorsenents for the notor vehicle being driven

(2) No person shall be issued a commercial driver's license
until the person surrenders to the registrar of notor vehicles al
valid licenses issued to the person by another jurisdiction
recogni zed by this state. The registrar shall report the surrender
of alicense to the issuing authority, together with i nformation
that a license is nowissued in this state. The regi strar shal
destroy any such license that is not returned to the issuing

aut hority.

(3) No person who has been a resident of this state for
thirty days or longer shall drive a comrercial notor vehicle under
the authority of a commercial driver's |license issued by another
jurisdiction.

(B) Nothing in division (A) of this section applies to any
qgual i fi ed person when engaged in the operation of any of the

fol | owi ng:
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(1) A farmtruck;

(2) Fire equipnent for a fire departnment, volunteer or

nonvol unteer fire conpany, fire district, or joint fire district;

(3) A public safety vehicle used to provide transportation or

enmergency nedi cal service for ill or injured persons;
(4) A recreational vehicle;

(5) A conmercial notor vehicle within the boundaries of an
eligible unit of |ocal governnent, if the person is enployed by
the eligible unit of local governnment and is operating the
commerci al notor vehicle for the purpose of renoving snow or ice
froma roadway by plow ng, sanding, or salting, but only if either
t he enpl oyee who hol ds a conmmercial driver's |license issued under
this chapter and ordinarily operates a conmercial notor vehicle
for these purposes is unable to operate the vehicle, or the
enpl oying eligible unit of |ocal governnent determines that a snow

or ice energency exists that requires additional assistance;

(6) A vehicle operated for mlitary purposes by any nenber or
uni formed enpl oyee of the arnmed forces of the United States or
their reserve conmponents, including the Chio national guard. This

exception does not apply to United States reserve technicians.

(7) A conmercial notor vehicle that is operated for
nonbusi ness purposes. "Operated for nonbusi ness purposes" neans
that the conmercial notor vehicle is not used in conmerce as
"comerce" is defined in 49 C.F.R 383.5, as anended, and is not
regul ated by the public utilities conm ssion pursuant to Chapter
4919., 4921., or 4923. of the Revised Code.

(8) A notor vehicle that is designed primarily for the
transportati on of goods and not persons, while that notor vehicle
is being used for the occasional transportation of personal

property by individuals not for conpensation and not in the
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furtherance of a comrercial enterprise._

(9) A police SWAT team vehicle.

(© Nothing contained in division (B)(5) of this section
shall be construed as preenpting or superseding any law, rule, or
regul ation of this state concerning the safe operation of

commerci al notor vehicl es.

(D) Whoever violates this section is guilty of a m sdenmeanor

of the first degree.

Sec. 4506.07. (A) Every application for a comercial driver's
l'icense, restricted commercial driver's |license, or a comerci al
driver's tenporary instruction permt, or a duplicate of such a
license, shall be made upon a form approved and furnished by the
regi strar of notor vehicles. Except as provided in section 4506. 24
of the Revised Code in regard to a restricted commercial driver's
license, the application shall be signed by the applicant and

shall contain the follow ng infornation

(1) The applicant's nanme, date of birth, social security
account nunber, sex, general description including height, weight,
and color of hair and eyes, current residence, duration of

residence in this state, country of citizenship, and occupation

(2) Whether the applicant previously has been |licensed to
operate a conmercial notor vehicle or any other type of notor
vehicle in another state or a foreign jurisdiction and, if so,
when, by what state, and whether the license or driving privileges
currently are suspended or revoked in any jurisdiction, or the
appl i cant ot herw se has been disqualified fromoperating a
commerci al notor vehicle, or is subject to an out-of-service order
i ssued under this chapter or any sinilar |law of another state or a
foreign jurisdiction and, if so, the date of, |ocations involved,

and reason for the suspension, revocation, disqualification, or
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