As Reported by the Committee of Conference, Part

Part Il of this act continues Part |

Sec. 5121.04. (A) The departrent—of—rental—health—andthe

department of nental retardation and devel opnental disabilities
shal|l investigate the financial condition of the patiepts—in
hospitals—and residents in institutions, residents whose care or
treatnent is being paid for in a private facility or honme under
the control of the departnment ef—wmental retardationand

devel oprental—disabilities, and of the relatives naned in section
5121.06 of the Revised Code as liable for the support of such
patients—or residents, in order to determine the ability of any
patient resident~ or such liable relatives to pay for the support
of the patient—or resident and to provide suitable clothing as

required by the superintendent of the institution.

(B) The departnent shall follow the provisions of this
division in deternmining the ability to pay of a patient—or
resident or the patient s or resident's liable relatives and the
anount to be charged such patient—or resident or liable relatives.

(1) Subject to divisions (B)(10) and (11) of this section, a
patient—or resident w thout dependents shall be liable for the
full applicable cost. A patient—er resident w thout dependents who

has a gross annual incone equal to or exceeding the sumof the
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full applicable cost, plus fifty dollars per nonth, regardless of
the source of such income, shall pay currently the full anmount of
the applicable cost; if the patient-s—or resident's gross annual
incone is less than such sum not nore than fifty dollars per
nmont h shall be kept for personal use by or on behalf of the
patient—or resident, except as pernmitted in the state plan for
provi di ng nedi cal assistance under Title Xl X of the "Soci al
Security Act," 49 Stat. 620 (1935), 42 U S.C. 301, as anmended, and
the bal ance shall be paid currently on the patient-s—or resident's
support. Subject to divisions (B)(10) and (11) of this section,
the estate of a patient—or resident wi thout dependents shall pay
currently any remaining difference between the applicable cost and
the amounts prescribed in this section, or shall execute an
agreement with the departnment for paynment to be nade at sone
future date under ternms suitable to the departnent. However, no
security interest, nortgage, or lien shall be taken, granted, or
charged agai nst any principal residence of a patient—or resident

wi t hout dependents under an agreenent or otherw se to secure
support paynents, and no foreclosure actions shall be taken on
security interests, nortgages, or liens taken, granted, or charged
agai nst principal residences of patients—o+r residents prior to

Cct ober 7, 1977.

(2) The ability to pay of a patient—or resident with
dependents, or of a liable relative of a patient—o+r resident
either with or w thout dependents, shall be determined in
accordance with the patient—s,- resident's~ or liable relative's
i ncone or other assets, the needs of others who are dependent on
such incone and ot her assets for support, and, if applicable,
divisions (B)(10) and (11) of this section.

For the first thirty days of care and treatnent of each
adm ssi on andferthe first thirty daysof careand-treatnentfrom
state-operatedcommunity nental—health-services, but in no event
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for nmore than thirty days in any cal endar year, the meatabby—iH-

patient—or—rentalby—retarded resident with dependents or the
liable relative of a peptalby—itH—patientora rentalbyretarded

resident either with or w thout dependents shall be charged an
anmount equal to the percentage of the average applicabl e cost
determ ned in accordance with the schedul e of adjusted gross

annual incone contained after this paragraph. After such first

thirty days of care and treatnent, such senatatbyiHpatient—or
rentalby—retarded resident or such liable relative shall be
charged an anount equal to the percentage of a base support rate
of four dollars per day for mentatbyiHpatients—andrwentallby
retarded residents, as determ ned in accordance with the schedul e
of gross annual inconme contained after this paragraph, or in
accordance with division (B)(5) of this section. Beginning January
1, 1978, the departnent shall increase the base rate when the
consunmer price index average is nore than 4.0 for the preceding
cal endar year by not nore than the average for such cal endar year
Adj ust ed Gross Annual
I ncome of Patienrt—or Resi dent
or Liable Relative (FN a) Nunber of Dependents (FN b)
8 or

1 2 3 4 5 6 7 nor e

Rat e of Support (In Percentages)
$15, 000 or |ess e

15,001 to 17,500 20 -- -- - o - - --
17,501 to 20, 000 25 20 -- -= oo oo - -
20,001 to 21, 000 30 26 20 -- -- --  -- --
21,001 to 22,000 35 30 256 20 -- -- -- - -
22,001 to 23,000 40 35 30 25 20 -- -- - -
23,001 to 24,000 45 40 35 30 25 20 -- --
24,001 to 25,000 50 45 40 35 30 25 20 --

25,001 to 26, 000 55 50 45 40 35 30 25 20
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26,001 to 27,000 60 55 50 45 40 35 30 25
27,001 to 28, 000 70 60 55 50 45 40 35 30
28,001 to 30, 000 80 70 60 55 50 45 40 35
30,001 to 40, 000 90 80 70 60 55 50 45 40
40, 001 and over 100 90 80 70 60 55 50 45

Footnote a. The patient—or resident or relative shall furnish
a copy of the patient—s; resident' s+~ or relative's federal incone

tax return as evidence of gross annual incone.

Footnote b. The nunber of dependents includes the liable
relative but excludes thepatient—or a resident in the-hospital—or
an institution. "Dependent" includes any person who receives nore

than half the person's support fromthe patient resident or the
patient' s resident's liable relative.

(3) A patient—or resident or liable relative having nedical,
funeral, or related expenses in excess of four per cent of the
adj usted gross annual inconme, which expenses were not covered by
i nsurance, may adjust such gross annual incone by reducing the
adj usted gross annual inconme by the full anpbunt of such expenses.
Proof of such expenses satisfactory to the departnent must be

fur ni shed.
(4) Additional dependencies nay be clainmed if:
(a) The liable relative is blind,
(b) The liable relative is over sixty-five;

(c) Achild is a college student with expenses in excess of

fifty dollars per nonth;

(d) The services of a housekeeper, costing in excess of fifty
dollars per nonth, are required if the person who normally keeps
house for mnor children is the patient—o+r resident.

(5 If with respect to any patient—e+ resident with

dependents there is chargeable under division (B)(2) of this
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section less than fifty per cent of the applicable cost or, if the
base support rate was used, less than fifty per cent of the anount
determ ned by use of the base support rate, and if with respect to
such patient—or resident there is a liable relative who has an
estate having a value in excess of fifteen thousand dollars or if
such patient—or resident has a dependent and an estate having a
value in excess of fifteen thousand dollars, there shall be paid
with respect to such patient—or resident a total of fifty per cent
of the applicable cost or the base support rate anmount, as the
case may be, on a current basis or there shall be executed with
respect to such patient—o+r resident an agreenent with the
department for paynent to be nade at some future date under terns

suitable to the departnent.

(6) When a person has been a patient—or resident for fifteen
years and the support charges for which a relative is |iable have
been paid for the fifteen-year period, the liable relative shal

be relieved of any further support charges.

(7) The departnment shall accept voluntary paynents from
pattents—or residents or liable relatives whose incones are bel ow
the m ni mum shown in the schedule set forth in this division. The
departnent al so shall accept voluntary paynents in excess of

required anounts fromboth |iable and nonliable relatives.

(8) If a patient—o+ resident is covered by an insurance
policy, or other contract that provides for paynment of expenses
for care and treatnent for peptal—H-nress—e+ nental retardation or
ot her devel opnental disability at or froman institution- or
facility (including a hespital—e+ conmunity service unit under the
jurisdiction of the departnent), er—state-operated——community
reatal—health—serviee—~ the other provisions of this section
except divisions (B)(8), (10), and (11) of this section, and of
section 532103 5121.01 of the Revised Code shall be suspended to
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the extent that such insurance policy or other contract is in
force, and such patient—o+r resident shall be charged the ful
anount of the applicable cost. Any insurance carrier or other
third party payor providing coverage for such care and treatnment
shall pay for this support obligation in an anobunt equal to the

| esser of either the applicable cost or the benefits provi ded
under the policy or other contract. Wether or not an insured,
owner of, or other person having an interest in such policy or
other contract is liable for support paynents under other

provi sions of this chapter, the insured, policy owner, or other
person shall assign paynent directly to the departnment of al

assi gnabl e benefits under the policy or other contract and shal
pay over to the departnment, within ten days of receipt, al

i nsurance or other benefits received as reinbursenment or paynent
for expenses incurred by the patient—o+ resident or for any other
reason. |If the insured, policy owner, or other person refuses to
assi gn such paynment to the departnent or refuses to pay such
recei ved rei nbursenents or paynents over to the departnment within
ten days of receipt, the insured's, policy owers', or other
person's total liability for the services equals the applicable
statutory liability for paynent for the services as determ ned
under other provisions of this chapter, plus the anmpbunts payabl e
under the terns of the policy or other contract. In no event shal
this total liability exceed the full anobunt of the applicable
cost. Upon its request, the departnment is entitled to a court
order that conpels the insured, owner of, or other person having
an interest in the policy or other contract to conmply with the
assignnent requirenments of this division or that itself serves as
a legally sufficient assignment in conpliance with such

requi rements. Notwi t hstandi ng section 542232 5123. 89 of the

Revi sed Code and any other law relating to confidentiality of

records, the managing officer of the institution or facility where
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a person is or has been a patient—or resi dent —oer—the rmanaging
. I I . Lt .

from-whi-ch-the patientreceives—servieces— shall disclose pertinent
nmedi cal information concerning the patient—o+r resident to the

i nsurance carrier or other third party payor in question, in order
to effect collection fromthe carrier or payor of the state's
claimfor care and treatnent under this division. For such

di scl osure, the managing officer is not subject to any civil or

crimnal liability.

(9) The rate to be charged for pre-adm ssion care,
after-care, day-care, or routine consultation and treatnent
services shall be based upon the ability of the patient—or
resident or the patient—s—or resident's liable relatives to pay.
When it is determ ned by the departnent that a charge shall be
made, such charge shall be conputed as provided in divisions
(B)(1) and (2) of this section.

(10) If a patient—or resident with or w thout dependents is
the beneficiary of a trust created pursuant to section 1339.51 of
t he Revised Code, then, notw thstanding any contrary provision of
this chapter or of a rule adopted pursuant to this chapter
divisions (C and (D) of that section shall apply in determ ning
the assets or resources of the patient—o+r resident, the patient—s
or resident's estate, the settlor, or the settlor's estate and to
clains arising under this chapter against the patient—or resident,
t he patient—s—o+ resident's estate, the settlor, or the settlor's

estate.

(11) If the department ef+—+rental—retardati-on—and
developrental—disabiti+es waives the liability of an individual
and the individual's liable relatives pursuant to section 5123. 194
of the Revised Code, the liability of the individual and relative

ceases in accordance with the waiver's terns.
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(C The departnent nay enter into agreenents with a patient
o resident or a liable relative for support paynents to be made
in the future. However, no security interest, nortgage, or lien
shal | be taken, granted, or charged against any principal famly
resi dence of a patient—er resident with dependents or a liable
rel ati ve under an agreenent or otherw se to secure support
paynents, and no forecl osure actions shall be taken on security
interests, nortgages or liens taken, granted, or charged agai nst
princi pal residences of patients—or residents or liable relatives
prior to Cctober 7, 1977.

(D) The departnment shall nake all investigations and
determ nations required by this section within ninety days after a
patient—or resident is admtted to an institution under the

departnent's control er—a—patient—begihs—toreceive—state-operated
communi-ty—wental—health-services— and i Mmediately shall notify by

mai | the persons liable of the ambunt to be charged.

(E) All actions to enforce the collection of paynents agreed
upon or charged by the departnent shall be commenced within six
years after the date of default of an agreenent to pay support
charges or the date such paynent becones delinquent. |If a paynent
is made pursuant to an agreenent which is in default, a new
si x-year period for actions to enforce the collection of paynents
under such agreenent shall be conputed fromthe date of such
paynment. For purposes of this division an agreenent is in default
or a paynent is delinquent if a paynent is not made within thirty
days after it is incurred or a paynment, pursuant to an agreenent,
is not made within thirty days after the date specified for such
paynent. In all actions to enforce the collection of paynent for
the liability for support, every court of record shall receive
into evidence the proof of claimmade by the state together with

all debts and credits, and it shall be prina-facie evidence of the
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facts contained in it.

Sec. 5121.05. The departwent—of nentalhealth-and-the

departnment of nental retardation and devel opnental disabilities
may subpoena wi tnesses, take testinobny under oath, and exami ne any
public records relating to the inconme and other assets of a
patient—or resident or ef—arelative |liable forsuch patient-—s or
resident-s—support relative. Al information, conclusions, and

reconmendati ons shall be subnitted to the departnent by the
i nvestigating agent of the departnent. The departnent shal
determ ne the anmount of support to be paid, by whom and whether

clothing shall be furnished by the relatives or guardian

Sec. 5121.06. (A) The follow ng persons other than the
patient—or resident or the patient-sor resident's estate are

liable relatives and all the followi ng persons are jointly and

severally liable for the support of a patient—o+ resident in a

hospital—or an institution under the control of the-departrent—of
rental—health-—or the departnent of nmental retardation and

devel oprmental disabilities er—forthe support—of a patient

- I . | healtl . :

(1) The patient—er resident or the patients—oF resident's
est at e;

(2) The patient-s—or resident's spouse;

(3) The father or nmother, or both, of a ninor patient—or

resi dent under the age of eighteen years.

(B) The departnent shall determ ne, pursuant to section
5121. 04 of the Revised Code, the anount to be charged each sueh

resident and liable person relative in the order nanmed in this

section, but shall not collect fromany person nore than one

hundred per cent of the applicable cost.
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(O An action to collect delinguent payments or to enforce
agreenents in default may be brought agai nst any or all persons
naned in this section. To the extent parents of adult patients—or
residents, pursuant to the |anguage of this section previously in
force, incurred charges for the support of such patients—or
resi dents between the eighteenth birthday of such patient—or
resident and July 1, 1975, their liability for such period may be
cancel | ed, conpronised, or settled as provided in section 5121.07
of the Revised Code.

(D) Irrespective of the nunmber of patients—or residents whose
care m ght be chargeable against a liable relative, no individua
l'iable relative nor anry group of liable relatives who are nenbers
of the sanme famly unit shall be charged with the support of nore
t han one patient—oe+ resident during the sane period of tine, and
di fferent periods of tinme for which such liable relative has paid
the charges for such different patients—eo+r residents' care and
support shall be added together for the purpose of conpleting the
maxi mum fifteen-year period of liability of such liable relative
under division (B)(6) of section 5121.04 of the Revised Code.

Sec. 5121.061. The authority of the—departrent—of—rental-
health—or the departnent of nental retardation and devel opnenta

disabilities to nodify support charges pursuant to section 5121.04
of the Revised Code shall not be exercised until the patient—or
resident or liable relative has petitioned the departnent for

nodi fication as provided in section 5121.07 of the Revised Code
and has offered to the departnent satisfactory proof of his the

resident's or liable relative's earnings and assets. The

departnent nay nodify the charges if its investigation warrants

such nodi fication

Sec. 5121.07. Any person who has been charged with the
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paynment of the support of a patient—e+r resident ef—any benevolent

tastitution— or for pre-adnission care, after-care, day-care, or
routine consultation and treatnment services in a conmunity service
unit under the control of the-departrentof nentalhealthor the
department of nental retardati on and devel opnental disabilitiess
or—ftor the-cost of state-operated-communtynental—health-services
may petition the departnent for a release from or nodification
of , such charge, and the departnent, after an investigation, nay
cancel or nodify such forner charge, or nmay cancel, conprom se, or
settle any accrued liability in an anmount not exceeding five
thousand dol lars. Anmpunts in excess thereof may be cancel ed,
conmproni sed, or settled as provided in section 131.02 of the

Revi sed Code. The departnment may for due cause increase the anopunt

previ ously ordered paid.

Sec. 5121.08. The nmanagi ng officers of the benevelent
institutions under the control of the-departnent—of mwental—health

and the departnment of nmental retardati on and devel opnent a

di sabiliti es—thewanagingofficers of state-operated community
renptal—health-services— and the committing court, if requested,
shall submt to the departnment such information as they may obtain
concerning the financial condition of any patient—e+r resident or
of relatives liable for the patient—s—or resident's support.

Sec. 5121.09. In case the estate of any patient—e+ resident
i n abenevelent an institution under the jurisdiction of the
department—of rwental—health-or the departnment of nenta
retardati on and devel opnental disabilities er—+receiving
state-operated-commnity nentalhealth services is sufficient for
t he patient—s—or resident's support, without hardship to any
ot hers who nay be dependent thereon, and no guardi an has been
appoi nted for such estate, the agent of the departnent shall

petition the probate court of the proper county to appoint a
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guar di an.

Sec. 5121.10. Upon the death of a persen—whois—a patientor
resi dent— or has—been—apatient—or forner resident-~ of any
benevelent institution under the jurisdiction of the-departrnent—of
renptal—health-—or the departnent of nental retardation and
devel oprnental disabilities er—state-operated-comunity—rental
health—services, or upon the death of a person responsi bl e under
section 5121.06 of the Revised Code for the support of a patient
o+ resident, the departnent may waive the presentation of any
claimfor support against the estate of such decedent, when in its
j udgnent an ot herwi se dependent person will be directly benefited
by the estate. C ains against an estate for support of a patient
e resident are subject to section 1339.51 and Chapter 2117. of
the Revised Code, and shall be treated, and nmay be barred, the
sanme as the clains of other creditors of the estate, pursuant to

that section or chapter

The department may accept froma guardian or trustee of a
patient—or resident a contract agreeing to pay to the state from
the property of the guardian's or trustee's ward before or at the
death of the ward a fixed annual anount for the support of the
ward while the ward is a patient—or resident, with interest at
four per cent per annum A copy of the contract shall be filed in
the probate court of the proper county and duly entered as a part

of the records concerning the ward.

Sec. 5121.11. The state shall bear the expense of the burial
or cremation of an indigent patient—or resident who dies in a

st at e hespital—for—the—rentalHy—+H-—6+ institution fer—the
rentabHy—+retarded- operated by the departnment of nmenta

retardati on and devel opnental disabilities under section 5123.03

of the Revised Code or in a state correctional institution- if the

body is not clainmed for interment or cremation at the expense of
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friends or relativesy or is not delivered for anatom cal purposes
or for the study of enmbalnmng in accordance with section 1713. 34
of the Revised Code. The managi ng officer of the institution shal
provi de at the grave of the person or, if the person's cremated
remains are buried, at the grave of the person's cremated remnains,
a netal, stone, or concrete marker on which shall be inscribed the

name and age of the person and the date of death.

Sec. 5121.12. The support and nai ntenance of patients

confinedin-state hospitalsforthe nentallbyiH—or of residents
confined in state institutions fer—the wentally retarded operated

by the departnent of nental retardation and devel opnent a

disabilities under section 5123.03 of the Revised Code, including

those transferred to themfrom state correctional institutions,
and al so including persons under indictnment or conviction for
crinme, shall be collected and paid in accordance w th this—chapter
sections 5121.01 to 5121.21 of the Revised Code.

Sec. 5121.21. {Ar If paynent of any anobunt due the state
under the provisions of Chapter 5121. of the Revised Code is nade
on account of a patient—or resident by any liable relative, as
defined in division (A) of section 5121.06 of the Revised Code,
such relative nay recover the foll owing anmounts fromthe foll ow ng
persons; provided, that in no event nay such relative recover in
total nmore than such relative has paid the state, and provided,
that in no event is the person fromwhomrecovery i s sought
obliged to pay at a rate of support higher than such person woul d

have paid had the state proceeded directly agai nst such person

H5-(A) Any liable person may recover fromthe patient—er

resident, his the resident's guardian, or fromthe executor or

adm ni strator of the patient-s—eor resident's estate- the ful

anount of paynment nade by such liable relative.
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2+-(B) Any liable relative may recover fromthe patient—sor
resi dent's husband-er—wfe~ spouse the full anmount of paynent made

by such liable relative.

£33(C) A nminor patient-s—or resident's nother may recover
fromsuch mnor patient-s—or resident's father thefull one-half

of the amount of paynent nmade by such nother.

4-(D) Any liable relative, other than the patient—s—o+r
resident's spouse and ot her than a m nor patient-s—or resident's

parent, may recover from such ef—apatient-sor resident's adult
sons and daughters as are |iable under division (A (4) of section
5121. 06 of the Revised Code, the full amount of paynent made by
such liable relative; provided, that there may be recovered from
each such son or daughter only such proportion of the tota
paynent as the figure one bears to the total nunmber of such adult

sons and daughters.

5-(E) An adult patient-—s—or resident's nother may recover
froman adult patient—s—eor resident's father thefull one-half of

the anount of paynent nade by such not her

Sec. 5121.30. As used in sections 5121.30 to 5121.56 of the
Revi sed Code:

(A "Community nental health services client" or "client"

nMeans _a person receiving state-operated conmunity nmental health

servi ces.

(B) "Countable assets" neans all of the foll ow ng:

1) Cash;

(2) Bank deposits:;

(3) Securities;

(4) Individual retirenent accounts;

(5) Qualified enplovyer plans., including 401(k) and Keogh
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pl ans;

(6) Annuities:

(7) Funds in a trust created under section 1339.51 of the
Revi sed Code:

(8) I nvestnment property and incone;

(9) The cash surrender values of |life insurance policies;

(10) Assets acquired by qgift, bequest., devise, or

i nheritance;

(11) Any other asset deternined by the departnent of nental

health to be equivalent to the assets enunerated in this division

(C "Federal poverty level" or "FPL" neans the incone |evel

represented by the poverty quidelines as revised annually by the

United States departnent of health and human services in

accordance with section 673(2) of the "Omibus Reconciliation Act
of 1981," 95 Stat. 511, 42 U.S.C. 9902, as anended, for a famly

size equal to the size of the fanmly of the person whose incone is

bei ng det er ni ned.

(D) "Federal poverty quidelines" neans the poverty guidelines

as revised annually by the United States departnment of health and

human services in accordance with section 673(2) of the "Omibus
Budget Reconciliation Act of 1981.," 95 Stat. 511, 42 U. S.C._ 9902

as anmended, for a famly size equal to the size of the famly of

t he person whose incone is being deternined.

(E) "Hospital" neans an institution, hospital, or other place

established, controlled, or supervised by the departnent of nental

heal th under Chapter 5119. of the Revi sed Code.

(F) "Liable relative" neans all of the foll ow ng:

(1) A patient's spouse;

(2) A patient's nother or father, or both, if the patient is
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under ei ghteen years of age:

(3) A patient's quardian.

(G "Patient" neans a person admtted to a hospital for

inpatient care or treatnent, including a person transferred to a

hospital froma state correctional institution or a person under

i ndi ctment _or conviction who has been transferred to a hospital.

Sec. 5121.31. All patients shall be maintai ned at the expense

of the state. The traveling and incidental expenses in conveying

themto a hospital shall be paid by the county of commitnent. On

adni ssion, patients shall be neatly and confortably clothed.

Thereafter, the expense of necessary clothing shall be borne by

the responsible relatives or guardian if they are financially

able. If not furnished, the state shall bear the expense. Any

requi red traveling expense after adnission to the hospital shal

be borne by the state if the responsible relatives or guardian is

unabl e to do so.

Sec. 5121.32. On an annual basis, the departnent of nenta

health shall determ ne both of the follow ng using generally

accept ed governnmental accounting principles:

(A) The applicable per diemcharge for each hospital operated

by the depart nent;

(B) The ancillary per diemrate for each hospital operated by

t he departnent.

In determning a hospital's applicable per diemcharge and

ancillary per diemrate, the departnent shall consider the average

actual per diemcost of maintaining and treating a patient at the

hospital or, at the departnent's discretion, the average actual

per diemcost of maintaining and treating a patient in a unit of

the hospital
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Sec. 5121.33. Except as provided in sections 5121. 35,
5121.43, 5121.46, 5121.47, 5121.49, and 5121.52 of the Revised

Code, the departnent of nental health shall, for each billing

cvcle, charge a patient, patient's estate, or liable relative an

amount _equal to the sum of the follow nag:

(A) The applicable per diemcharge nultiplied by the nunber

of days the patient was adnitted to the hospital

(B) An anpunt that was previously billed but not paid.

Sec. 5121.34. (A) A patient, patient's estate, and patient's

liable relatives shall be jointly and severally liable for anpunts

charged by the departnent of nental health in accordance with
section 5121.33 or 5121.35 of the Revised Code. In no case shall

any of the foregoing persons be liable for nore than one hundred

per cent of the full sum charged under section 5121.33 of the
Revi sed Code.

(B) Collections of support paynents shall be nade by the

departnment _and, subject to neeting prior reguirenents for paynent

and crediting of such collections and other available receipts, in

accordance with the bond proceedi ngs applicable to obligations

i ssued pursuant to section 154.20 of the Revised Code. The

coll ections and other avail able recei pts desi gnated by the

director of nental health for deposit in the special accounts,

together with insurance contract paynents provided for in section

5121.43 of the Revised Code, shall be remtted to the treasurer of

state for deposit in the state treasury to the credit of the

nental health operating fund, which is hereby created, to be used

for the general purposes of the departnent. The departnent shall

make refunds of overpaynent of support charges fromthe nenta

heal th operating fund.
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Sec. 5121.35. The departnent of nental health shall charge a

patient, patient's estate, or liable relative an anpunt di scounted

fromthe anmpbunt the departnent charges under section 5121.33 of

the Revised Code if the departnent deternines through the

application process described in section 5121.36 of the Revised

Code or through the financial assessnent process described in
section 5121.37 of the Revised Code that the patient, estate, or

relative is eligible for a discount.

Sec. 5121.36. (A) A patient, patient's estate, or liable

relative may apply for a discount by conpleting an application

formprescribed by the director of nental health. The departnent

of mental health may require a patient., estate, or relative to

furnish any of the following with an application form

(1) A copy of the patient's, estate's, or liable relative's

federal inconme tax return for the year preceding the date of

application or, if that is not yet available, the precedi ng vear;

(2) A copy of the patient's, estate's, or liable relative's

enpl oyee tax withholding return (formW?2) for the vear preceding

the date of application;

(3) Any other relevant docunents prescribed by the director

of nmental heal th.

(B) To be considered, an application nust be submtted to the

departnment not later than ninety days after the date the patient

is adnitted to a hospital.

(G Fromthe information provided by a patient, estate, or

relative, the departnent shall deterni ne whether the departnent

will charge the person a discounted amount in accordance wth
sections 5121.40 and 5121.41 of the Revised Code. In neking this

determ nation, the departnent shall consi der whether the patient

is covered by an insurance policy or other contract that provides
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for paynent of expenses and treatnent for nental illness. |If the

depart nent determ nes that the patient has coverage, the

departnment shall require paynent in accordance with section
5121. 43 of the Revi sed Code.

(D) The departnent shall notify the patient, executor or

adnm nistrator of the patient's estate, or liable relative who

submtted the application formin witing regardi ng whet her that

person will be charged a di scounted amount and the per diemrate

to be charged.

(E) In accordance with section 5121.42 of the Revi sed Code,

the departnent may, at any tine, nodify an anount charged or

change the per diemrate to be charged if the departnent |earns of

countabl e assets or incone that was not previously disclosed or

was acquired after the application formwas submtted. Wthin a

reasonable tinme, the departnent shall notify in witing any person

affected by a nodification or change.

Sec. 5121.37. After a patient's admttance to a hospital, the

departnent of nental health shall conduct a financial assessnent

to deterni ne whether the patient. patient's estate, or liable

relative will be charged an ampbunt di scounted fromthe anpunt the

depart nent charges under section 5121.33 of the Revised Code. The

departnent shall make the determ nation in accordance with
sections 5121.40 and 5121.41 of the Revi sed Code.

If a discounted rate is to be charged, the departnent shal

notify the person whose financial condition was assessed. The

notice shall specify the per diemrate to be charqged.

In accordance with section 5121.42 of the Revised Code, the

departnent may, at any tinme, nodify an anmount charged or change

the per diemrate to be charged if the departnment | earns of

count abl e assets or incone that was not previously disclosed or
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was acquired after the assessnment was conducted. Wthin a

reasonable tinme, the departnent shall notify in witing any person

affected by a nodification or change.

Sec. 5121.38. The departnent of nmental health may subpoena

W tnesses, take testinony under oath, and exanine any public

records relating to the incone and other assets of a patient or of

arelative liable for such patient's support. Al information,

concl usi ons, and reconmendati ons shall be subnitted to the

departnent by the investigati ng agent of the departnent.

Sec. 5121.40. (A) A patient, patient's estate, or liable

relative may be eligible to be charged an anpunt di scounted from

the amount the departnent of nental health charges under section

5121. 33 of the Revised Code if the patient, estate, or relative

has countabl e assets with a total value that is not greater than

an _anmpunt equal to fifty per cent of the difference between the

foll owi ng:

(1) The gross annual incone that corresponds with a fanmly

size of two persons at one hundred per cent of the federal poverty

| evel for the state;

(2) The gross annual incone that corresponds with a famly

size of one person at one hundred per cent of the federal poverty

| evel for the state. For purposes of deternmining famly size, the

patient is one dependent. One additional dependent shall be

included for each of the follow ng circunstances and persons:

(a) The patient or liable relative is legally blind or deaf.

(b) The patient or liable relative is of sixty-five years of

age or_ol der

(c) Each child under eighteen yvears of age for which the

patient or liable relative has | egal custody:;
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(d) The patient's or liable relative's spouse.

(B) A patient, estate, or relative nmay, not |ater than ninety

days after the patient's adnission to a hospital., surrender the

val ue of countable assets sufficient to reduce countable assets to

not nore than the limt described in division (A of this section.

Sec. 5121.41. (A) If the assets of a patient, patient's

estate, or liable relative do not exceed the countable asset lint

in section 5121.40 of the Revised Code and the annual incone of

the patient, estate, or relative does not exceed four hundred per

cent of the federal poverty level, the patient, estate, or

rel ative shall be charged an amount di scounted fromthe anpunt the

depart nent charges under section 5121.33 of the Revised Code for

the first thirty days the patient is adntted as an inpatient in a

hospital and for which the patient is |liable for the cost of care.

The anmpunt of the di scount shall be conputed according to the

foll owi ng schedul e:

Annual Gross | ncone

Expressed as a Percentage of FPL

| npat i ent 0 - 176 - 200 - 250 - 300 - 350 -
Days at a 175 199 249 299 349 400
Hospi t al
Per cent age di scount from charged anpbunt
1- 14 100 20 0 50 30 10
15 - 30 100 95 5 55 35 15

(B) A patient., estate, or relative who is charged a

di scounted ampbunt for the first thirty days the patient is

admitted as an inpatient and who has an annual inconme not greater

than one hundred seventy-five per cent of the federal poverty

| evel shall not be charged for the days the patient is admtted

beyond the thirtieth day.

(C A patient, estate, or relative who is charged a
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di scounted anount for the first thirty days the patient is

adm tted as an inpatient and who has an annual incone greater than

one hundred seventy-five per cent of the federal poverty |evel

shall be charged an anpunt equal to the sumof the follow ng for

the days the patient is admtted beyond the thirtieth day:

(1) The ancillary per diemrate nmultiplied by the nunber of

days the patient was admitted to the hospital

(2) An anpunt that was previously charged but not paid.

Sec. 5121.42. (A Except as provided in division (B) of this

section, a patient, patient's estate, or liable relative shal

cease to be eligible for a discount under sections 5121.36 or

5121.37 of the Revised Code on accunul ation of countable assets in

excess of an ampunt equal to fifty per cent of the difference

bet ween the foll ow ng:

(1) The gross annual incone that corresponds with a fanily

size of two persons at one hundred per cent of the federal poverty

| evel for the state;

(2) The gross annual incone that corresponds with a famly

size of one person at one hundred per cent of the federal poverty

| evel for the state.

(B) Mbney needed to neet the patient's needs and burial fund

as deternined by a needs assessnent conducted by the departnent of

nental health pursuant to rul es adopted under section 5119.01 of

the Revised Code shall be excluded from any deternination the

depart ment nmakes under division (A of this section.

Sec. 5121.43. |f a patient is covered by an insurance policy

or other contract that provides for paynent of expenses for care

and treatnent for nental illness at or froma hospital under the

jurisdiction of the departnent of nental health, sections 5121. 33
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to 5121.55 of the Revised Code are inapplicable to the extent that

the policy or contract is in force. Any insurance carrier or other

third party payor providing coverage for such care and treatnent

shall pay for the patient's support obligation in amunts equal to

the lesser of ampunts charged by the departnment under section
5121. 33 of the Revised Code or the benefits provided under the

policy or other contract. Wiether or not an insured, owner of., or

ot her person having an interest in such policy or other contract

is liable for support paynents, the insured, policy owner, or

ot her person shall assign paynent directly to the departnment of

all assignable benefits under the policy or other contract and

shall pay to the departnent, within ten days of receipt, all

insurance or other benefits received as reinbursenent or paynent

for expenses incurred by the patient or for any other reason. |f

the insured, policy owner, or other person refuses to assign

paynent to the departnent or refuses to pay received

rei nhursenents or paynents to the departnent within ten days of

receipt, the total liability of the insured, policy owner, or

other person for the services is an anpbunt equal to the per diem

charge for the hospital where the patient was admtted nmultiplied

by the nunber of days the patient was adnitted.

In no event shall this total liability exceed the

departnent's actual cost of providing care and treatnent to a

patient. The departnent nmay disqualify patients and |iable

rel atives who have retained third party funds fromfuture

di scounts. The departnent may request that the attorney genera

petition a court of conpetent jurisdiction to conpel the insured,

owner of, or other person having an interest in the policy or

contract to conply with the assignnent requirenments in this

section.

Sec. 5121.44. The departnent of nmental health may enter into
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an _ext ended paynent agreenent with a patient, patient's estate, or

liable relative who has notified the departnent that the patient,

estate, or relative cannot reasonably pay an anpunt the departnent

has charged. I n no case shall the departnent take a security

interest, nortgage., or lien against the principal famly residence

of a patient or liable relative.

Sec. 5121.45. (A For purposes of this section, "delinguent

paynent"” neans an anmount owed by a patient, patient's estate, or

liable relative to the departnent of nental health for which the

person has failed to do either of the followi ng not |ater than

ninety days after the service associated with the charge was

i ncurred:

(1) Make paynent in full;

(2) Make a paynent in accordance with the terns of an

agreenent _entered into under section 5121.44 of the Revi sed Code.

(B) An action to enforce the collection of a delinguent

paynent shall be conmmenced not |later than six years after the

| ater of the follow ng

(1) The last date the departnent received nbney to satisfy

the delinguent paynent:

(2) The date the charge was due.

(C) In all actions to enforce the collection of delinguent

paynents, a court of record shall receive into evidence the proof

of clai mdocunent nade by the state together with all debts and

credits. The proof of claimdocunent shall be prinma-facie evidence

of the facts stated in the docunent.

Sec. 5121.46. The departnent of nental health shall not

charge a liable relative under sections 5121.33 and 5121.35 of the
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Revi sed Code who has done either of the foll ow ng:

(A) Paid all ampunts charged by the departnent for the care

and treatnent of a particular patient for fifteen consecutive

vyears;

(B) Paid ampbunts charged by the departnent for the care and

treatnent of nore than one patient for a total of fifteen

consecutive years.

Sec. 5121.47. Irrespective of the nunber of patients for

whi ch the departnent of nental health may charge a liable relative

under sections 5121.33 or 5121.35 of the Revised Code, the

departnent shall not charge a liable relative or group of liable

relatives who are nenbers of the sane famly unit for the support

of nore than one patient during the sanme period of tine.

Sec. 5121.48. The departnent shall accept voluntary paynents

froma patient, patient's estate, or liable relative in excess of

a _di scounted anmpbunt charged in accordance with section 5121.35 of
the Revi sed Code.

Sec. 5121.49. (A) Any person who has been charged under
section 5121.33 or 5121.35 of the Revised Code nmy petition the

departnent of nental health to do the foll ow ng:

(1) Rel ease the person froma charqge;

(2) Mdify or cancel a charge.

(B) The departnment shall respond to a petition in witing and

informthe petitioner of whether a release, nodification, or

cancel | ati on has been approved.

Sec. 5121.50. Wien a patient is conmmitted to a hospita

pursuant to judicial proceedings, the judge ordering the
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commi t nent shal |

(A) Make a reliable report on the financial condition of the

patient and of each liable relative, as provided in rul es adopted

by the director of nental health:

(B) Certify the report required under division (A of this

section to the managi ng officer of the hospital. The nmnadgi ng

officer shall thereupon enter in the manaqgi nqg officer's records

the nane and address of any gquardi an appoi nted and of any relative

liable for the patient's support.

Sec. 5121.51. In case the estate of any patient in a hospita

is sufficient for the patient's support and no guardi an has been

appoi nted for such estate, the agent of the departnent of nental

health shall petition the probate court of the proper county to

appoi nt _a guardi an.

Sec. 5121.52. On the death of a person who is a patient, or

has been a patient in a hospital, or on the death of a person

responsi bl e under section 5121.34 of the Revised Code for the

support of a patient, the departnent of nental health nay waive

the presentation of any claimfor support against the estate of

such decedent., when in its judgnent an ot herw se dependent person

will be directly benefited by the estate. d ains _against an estate

for support of a patient are subject to section 1339.51 and

Chapter 2117. of the Revised Code, and shall be treated., and nmy

be barred, the sane as the clains of other creditors of the

estate, pursuant to that section or chapter.

The departnent of nental health may accept from a gquardian or

trustee of a patient a contract agreeing to pay to the state from

the property of the quardian's or trustee's ward before or at the

death of the ward a fixed annual anpunt for the support of the
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ward while the ward is a patient, with interest at four per cent

per annum_ A copy of the contract shall be filed in the probate

court of the proper county and duly entered as a part of the

records concerning the ward.

Sec. 5121.53. The state shall bear the expense of the burial

or cremation of an indigent patient who dies in a hospital if the

body is not clained for internent or crenmation at the expense of

friends or relatives, or is not delivered for anatomnm cal purposes

or for the study of enbalmng in accordance with section 1713.34

of the Revised Code. The mmnagi ng officer of the hospital shal

provide at the grave of the patient or, if the patient's cremated

remains are buried., at the grave of the patient's cremated

remains, a netal, stone, or concrete nmarker on which shall be

inscri bed the nane and age of the patient and the date of death.

Sec. 5121.54. |f paynent of any ampount due the state under

the provisions of this chapter is nade on account of a patient by

any liable relative, as defined in section 5121.30 of the Revised

Code, the relative may recover fromthe patient, the patient's

guardi an, or the executor or administrator of the patient's

estate, the full anmpount of paynment nmade by the liable relative;

provided, that in no event nay a relative recover in total nore

than the relative has paid the state, and provided, that in no

event is the person fromwhomrecovery is sought obliged to pay at

a rate of support higher than the person would have paid had the

state proceeded directly against that person

Sec. 5121.55. The cost for support of a client of

state-operated conmmunity nmental health services i s an anpunt

determ ned using gquidelines the departnment of nental health shal

i ssue. The quidelines shall be based on cost findings and

rate-settings applicable to such services.
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Sec. 5121.56. The support and mmi nt enance of patients

confined in state hospitals for the nentally ill, including

persons transferred to themfromstate correctional institutions,

and al so including persons under indictnment or conviction for

crine, shall be collected and paid in accordance with sections
5121.30 to 5121.55 of the Revised Code.

Sec. 5122.03. A patient admtted under section 5122.02 of the
Revi sed Code who requests his release in witing, or whose rel ease

is requested in witing by khis the patient's counsel, |egal

guardi an, parent, spouse, or adult next of kin shall be rel eased

forthwith, except that when

(A) The patient was admitted on his the patient's own

application and the request for release is made by a person ot her
than the patient, rel ease may be conditional upon the agreenent of

the patient; or

(B) The chief clinical officer of the hospital, within three
court days fromthe receipt of the request for release, files or
causes to be filed with the court of the county where the patient
is hospitalized or of the county where the patient is a resident,
an affidavit under section 5122.11 of the Revised Code. Rel ease
may be postponed until the hearing held under section 5122.141 of
the Revised Code. A tel ephone conmunication within three court
days fromthe receipt of the request for release fromthe chief
clinical officer to the court, indicating that the required
affidavit has been mailed, is sufficient conpliance with the tine

limt for filing such affidavit.

Unl ess the patient is released within three days fromthe
recei pt of the request by the chief clinical officer, the request
shal |l serve as a request for an initial hearing under section
5122. 141 of the Revised Code. If the court finds that the patient
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is anmentally ill person subject to hospitalization by court
order, all provisions of this chapter with respect to involuntary

hospitalization apply to such person

Judi ci al proceedings for hospitalization shall not be
commenced with respect to a voluntary patient except pursuant to

this section.

Sections 542101 to 512110 5121.30 to 5121.56 of the Revised

Code apply to persons received in a hospital operated by the

department of nental health on a voluntary application

The chief clinical officer of the hospital shall provide
reasonabl e neans and arrangenents for inform ng patients of their
rights to release as provided in this section and for assisting
themin maki ng and presenting requests for release or for a
heari ng under section 5122. 141 of the Revi sed Code.

Before a patient is released froma public hospital, the
chief clinical officer shall, when possible, notify the board of
the patient's county of residence of the patient's pending rel ease

after he the chief clinical officer has informed the patient that

the board will be so notified.

Sec. 5122.31. (A) Al certificates, applications, records,
and reports made for the purpose of this chapter and sections
2945. 38, 2945. 39, 2945.40, 2945.401, and 2945.402 of the Revised
Code, other than court journal entries or court docket entries,
and directly or indirectly identifying a patient or former patient
or person whose hospitalization has been sought under this
chapter, shall be kept confidential and shall not be disclosed by

any person except:

A(1) If the person identified, or the person's |egal
guardian, if any, or if the person is a mnor, the person's parent

or |l egal guardian, consents, and if the disclosure is in the best
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interests of the person, as may be determ ned by the court for
judicial records and by the chief clinical officer for nedical

records;

B)X(2) Wien disclosure is provided for in this chapter or
section 5123.60 of the Revised Code;

{S-(3) That hospitals, boards of alcohol, drug addiction, and
nmental health services, and community nental health agencies may
rel ease necessary nedical information to insurers and ot her
third-party payers, including governnent entities responsible for
processi ng and aut hori zi ng paynent, to obtain paynent for goods

and services furnished to the patient;
B-(4) Pursuant to a court order signed by a judge;

E-(5) That a patient shall be granted access to the
patient's own psychiatric and nedi cal records, unless access
specifically is restricted in a patient's treatnent plan for clear

treat nent reasons;

H-(6) That hospitals and other institutions and facilities
within the departnent of nmental health nmay exchange psychiatric
records and other pertinent information with other hospitals,
institutions, and facilities of the departnent, and with community
nment al health agenci es and boards of al cohol, drug addiction, and
mental health services with which the departnment has a current
agreenent for patient care or services. Records and infornation
that nmay be rel eased pursuant to this division shall be linited to
nmedi cati on history, physical health status and history, financial
status, summary of course of treatment in the hospital, summary of

treatment needs, and a discharge summary, if any.

&-(7) That a patient's famly nenber who is involved in the
provi sion, planning, and nonitoring of services to the patient nay
receive nedication information, a sunmary of the patient's

di agnosi s and prognosis, and a |ist of the services and personnel
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avail able to assist the patient and the patient's famly, if the
patient's treating physician deternines that the disclosure would
be in the best interests of the patient. No such disclosure shal
be made unless the patient is notified first and receives the

i nformati on and does not object to the disclosure.

H-(8) That community nental health agencies may exchange
psychiatric records and certain other infornmation with the board
of al cohol, drug addiction, and nental health services and other
agencies in order to provide services to a person involuntarily
conmtted to a board. Release of records under this division shal
be limted to nedication history, physical health status and
hi story, financial status, sumrmary of course of treatnent, sumrary

of treatnent needs, and discharge summary, if any.

H-(9) That information may be disclosed to the executor or
the admnistrator of an estate of a deceased patient when the

information is necessary to administer the estate;

3-(10) That records in the possession of the Chio historical
society may be released to the closest living relative of a

deceased patient upon request of that relative;

H-(11) That information may be disclosed to staff nenbers of
the appropriate board or to staff nmenbers designated by the
director of nental health for the purpose of evaluating the
quality, effectiveness, and efficiency of services and determ ning
if the services nmeet mninmum standards. |nformation obtained
during such eval uations shall not be retained with the nane of any

patient.

5-(12) That records pertaining to the patient's diagnosis,
course of treatnent, treatnent needs, and prognosis shall be
di scl osed and rel eased to the appropriate prosecuting attorney if
the patient was committed pursuant to section 2945. 38, 2945. 39,
2945. 40, 2945.401, or 2945.402 of the Revised Code, or to the
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attorney designated by the board for proceedings pursuant to

i nvoluntary commtnent under this chapter

M-(13) That the departnent of nental health may exchange
psychiatric hospitalization records, other nmental health treatnent
records, and other pertinent information with the departnment of
rehabilitation and correction to ensure continuity of care for
i nmates who are receiving nental health services in an institution
of the departnment of rehabilitation and correction. The depart nent
shall not disclose those records unless the inmate is notified,
receives the information, and does not object to the disclosure.
The rel ease of records under this divisionis linted to records
regarding an inmate's nedi cation history, physical health status
and history, summary of course of treatnent, summary of treatnent

needs, and a di scharge summary, if any.

N-(14) That a conmunity nental health agency that ceases to
operate nmay transfer to either a community nental health agency
that assunes its caseload or to the board of al cohol, drug
addi ction, and nmental health services of the service district in
whi ch the patient resided at the tine services were nost recently
provi ded any treatnment records that have not been transferred

el sewhere at the patient's request.

{O-(B) Before records are disclosed pursuant to divisions

S-(A (3), (6), and (H-(8) of this section, the custodian of

the records shall attenpt to obtain the patient's consent for the
di scl osure. No person shall reveal the contents of a nedical

record of a patient except as authorized by | aw.

(G The managing officer of a hospital who rel eases necessary

nedi cal _information under division (A (3) of this section to allow

an _insurance carrier or other third party payor to conply with

section 5121.43 of the Revised Code shall neither be subject to

crimnal nor civil liability.

Page 2142

65849
65850

65851
65852
65853
65854
65855
65856
65857
65858
65859
65860
65861
65862

65863
65864
65865
65866
65867
65868
65869

65870
65871
65872
65873
65874

65875
65876
65877
65878
65879



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part II

Sec. 5123.01. As used in this chapter:

(A) "Chief nmedical officer" means the |icensed physician
appoi nted by the managi ng officer of an institution for the
nmentally retarded with the approval of the director of nenta
retardati on and devel opnental disabilities to provide nedical

treatnent for residents of the institution

(B) "Chief programdirector” nmeans a person with special
trai ning and experience in the diagnosis and nanagenent of the
mentally retarded, certified according to division (C of this
section in at | east one of the designated fields, and appoi nted by
the managi ng officer of an institution for the nentally retarded
with the approval of the director to provide habilitation and care

for residents of the institution

(C "Conprehensive eval uati on" neans a study, including a
sequence of observations and exam nations, of a person leading to
concl usi ons and recomendations fornulated jointly, with
di ssenting opinions if any, by a group of persons with speci al
trai ning and experience in the diagnosis and nanagenent of persons
with nmental retardation or a devel opnental disability, which group
shal |l include individuals who are professionally qualified in the
fields of nedicine, psychology, and social work, together with

such other specialists as the individual case nmay require.

(D) "Education" nmeans the process of fornal training and
instruction to facilitate the intellectual and enoti onal

devel oprment of residents.

(E) "Habilitation" nmeans the process by which the staff of
the institution assists the resident in acquiring and maintai ning
those life skills that enable the resident to cope nore
effectively with the demands of the resident's own person and of

the resident's environnment and in raising the level of the
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resident's physical, nental, social, and vocational efficiency.
Habilitation includes but is not limted to prograns of fornal

structured education and training.

{5 "Health officer" neans any public health physician

public health nurse, or other person authorized or designated by a

city or general health district.

(G "Hone and conmunity-based services" means
medi cai d- f unded home and conmmuni ty-based services specified in
division (B)(1) of section 5111.87 of the Revised Code provided
under the nedicaid waiver conponents the departnment of nenta
retardati on and devel opnental disabilities adninisters pursuant to
section 5111.871 of the Revised Code.

H-(H) "Indigent person" neans a person who is unable,
wi t hout substantial financial hardship, to provide for the payment
of an attorney and for other necessary expenses of |ega

representation, including expert testinony.

(1) "Institution" neans a public or private facility, or a
part of a public or private facility, that is licensed by the
appropriate state departnment and is equi pped to provide
residential habilitation, care, and treatnent for the nmentally

ret ar ded.

H<-(J) "Licensed physician" means a person who holds a valid
certificate issued under Chapter 4731. of the Revised Code
aut hori zing the person to practice nedicine and surgery or
ost eopat hi ¢ nedi ci ne and surgery, or a nedical officer of the

governnent of the United States while in the performance of the
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officer's official duties.

5-(K) "Managi ng officer" nmeans a person who i s appointed by
the director of nmental retardati on and devel opnental disabilities
to be in executive control of an institution for the nentally

retarded under the jurisdiction of the departnent.

M-(L) "Medicaid"' has the sane neaning as in section 5111.01
of the Revised Code.

N-(M  "Medi caid case nmanagenent services" neans case
managenent services provided to an individual wth nmental
retardation or other devel opnental disability that the state

medi cai d plan requires.

{O-(N) "Mentally retarded person" neans a person havi ng
significantly subaverage general intellectual functioning existing
concurrently with deficiencies in adaptive behavi or, manifested

during the devel opnental period.

(0O "Mentally retarded person subject to
institutionalization by court order" means a person ei ghteen years
of age or older who is at |least noderately nentally retarded and
in relation to whom because of the person's retardation, either

of the follow ng conditions exist:

(1) The person represents a very substantial risk of physica
impairnment or injury to self as manifested by evidence that the
person is unable to provide for and is not providing for the
person's nost basic physical needs and that provision for those

needs is not available in the comunity;

(2) The person needs and is susceptible to significant

habilitation in an institution

(P) "A person who is at | east noderately nmentally
retarded” neans a person who is found, follow ng a conprehensive

eval uation, to be inpaired in adaptive behavior to a noderate
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degree and to be functioning at the noderate |evel of intellectual
functioning in accordance with standard nmeasurenents as recorded
in the nost current revision of the nanual of termn nol ogy and
classification in nmental retardation published by the American

associ ation on nental retardation.

R(Q As used in this division, "substantial functional

limtation," "devel opnental delay,"” and "established risk" have
the nmeani ngs established pursuant to section 5123.011 of the

Revi sed Code.

"Devel opnental disability" neans a severe, chronic disability

that is characterized by all of the follow ng:

(1) It is attributable to a mental or physical inpairnent or
a conbi nation of nental and physical inpairnents, other than a
nmental or physical inpairnent solely caused by nental illness as
defined in division (A) of section 5122.01 of the Revised Code.

(2) It is manifested before age twenty-two.
(3) It islikely to continue indefinitely.
(4) It results in one of the foll ow ng:

(a) In the case of a person under three years of age, at

| east one devel opnental delay or an established risk;

(b) In the case of a person at |east three years of age but
under six years of age, at |east two devel opnental delays or an

est abl i shed ri sk;

(c) In the case of a person six years of age or older, a
substantial functional linmtation in at |east three of the
following areas of major life activity, as appropriate for the
person's age: self-care, receptive and expressive | anguage,
|l earning, nmobility, self-direction, capacity for independent
living, and, if the person is at |east sixteen years of age,

capacity for econom ¢ sel f-sufficiency.
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(5) It causes the person to need a conbinati on and sequence
of special, interdisciplinary, or other type of care, treatnent,
or provision of services for an extended period of time that is

i ndi vidual ly planned and coordi nated for the person

SH(R) "Devel opnental |y di sabl ed person" neans a person with

a devel opnmental disability.

H(S) "State institution" means an institution that is

t ax- supported and under the jurisdiction of the departnent.

Y9-(T) "Residence" and "l egal residence" have the sane

n

nmeani ng as "legal settlenment,” which is acquired by residing in
Ohio for a period of one year w thout receiving general assistance
prior to July 17, 1995, under former Chapter 5113. of the Revised
Code, financial assistance under Chapter 5115. of the Revised
Code, or assistance froma private agency that mintains records
of assistance given. A person having a legal settlenent in the
state shall be considered as having |l egal settlenent in the

assi stance area in which the person resides. No adult person
coming into this state and having a spouse or mnor children
residing in another state shall obtain a |egal settlement in this
state as long as the spouse or minor children are receiving public
assi stance, care, or support at the expense of the other state or
its subdivisions. For the purpose of deternining the |egal
settlenment of a person who is living in a public or private
institution or in a home subject to |icensing by the departnent of
job and fam |y services, the departnment of nmental health, or the
department of nental retardation and devel opnental disabilities,

t he residence of the person shall be considered as though the
person were residing in the county in which the person was |iving
prior to the person's entrance into the institution or hone.

Settl ement once acquired shall continue until a person has been
conti nuously absent from Ghio for a period of one year or has

acquired a legal residence in another state. A woman who narries a
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man with | egal settlenent in any county i mmedi ately acquires the
settl enment of her husband. The | egal settlenent of a minor is that
of the parents, surviving parent, sole parent, parent who is

desi gnated the residential parent and | egal custodian by a court,
ot her adult havi ng permanent custody awarded by a court, or

guardi an of the person of the minor, provided that:

(1) A mnor female who narries shall be considered to have
the |l egal settlement of her husband and, in the case of death of
her husband or divorce, she shall not thereby |ose her |egal

settl ement obtained by the marriage.

(2) A mnor male who marries, establishes a hone, and who has
resided in this state for one year w thout receiving genera
assi stance prior to July 17, 1995, under forner Chapter 5113. of
the Revised Code, financial assistance under Chapter 5115. of the
Revi sed Code, or assistance froma private agency that nmintains
records of assistance given shall be considered to have obtained a

| egal settlenent in this state.

(3) The legal settlenent of a child under eighteen years of
age who is in the care or custody of a public or private child
caring agency shall not change if the | egal settlenent of the
parent changes until after the child has been in the hone of the

parent for a period of one year.

No person, adult or minor, may establish a | egal settlenent
inthis state for the purpose of gaining adnmission to any state

i nstitution.

59(U) (1) "Resident" neans, subject to division (R)(2) of
this section, a person who is admtted either voluntarily or
involuntarily to an institution or other facility pursuant to
section 2945. 39, 2945. 40, 2945.401, or 2945.402 of the Revi sed
Code subsequent to a finding of not guilty by reason of insanity

or inconpetence to stand trial or under this chapter who is under
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observation or receiving habilitation and care in an institution.

(2) "Resident" does not include a person adnitted to an
institution or other facility under section 2945.39, 2945. 40,
2945. 401, or 2945.402 of the Revised Code to the extent that the
reference in this chapter to resident, or the context in which the
reference occurs, is in conflict with any provision of sections
2945. 37 to 2945. 402 of the Revised Code.

(V) "Respondent” neans the person whose detention,
comm tment, or continued conmitnent is being sought in any

proceedi ng under this chapter.

(W "Wbrking day" and "court day" nmean Monday, Tuesday,
Wednesday, Thursday, and Friday, except when such day is a |l ega
hol i day.

9-(X) "Prosecutor” neans the prosecuting attorney, village
solicitor, city director of law, or similar chief |egal officer
who prosecuted a crimnal case in which a person was found not
guilty by reason of insanity, who would have had the authority to
prosecute a crininal case against a person if the person had not
been found i nconpetent to stand trial, or who prosecuted a case in

whi ch a person was found guilty.

8-(Y) "Court" nmeans the probate division of the court of

common pl eas.

Sec. 5123.045. (Ar No person or governnent entity shal
recei ve paynment for providing honme and communi ty-based services

unl ess the person or government entity is one of the foll ow ng:

H-(A) Certified under this section 5123.16 of the Revised

33(B) Licensed as a residential facility under section
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5123.19 of the Revised Code. bBrvision{A{3)—of this sectiondoes 66094
i i i 66095
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Sec. 5123.046. The departnment of nental retardation and
devel opmental disabilities shall review each conponent of the
three-cal endar year plan it receives froma county board of nenta
retardati on and devel opnental disabilities under section 5126. 054
of the Revised Code and, in consultation with the departnent of
job and famly services and office of budget and managenent,
approve each component that includes all the information and
conditions specified in that section. The fourth conponent of the
pl an shall be approved or disapproved not later than forty-five
days after the fourth conponent is submtted to the departnent
under division (B)(3) of section 5126.054 of the Revised Code. If
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the departnent approves all four conponents of the plan, the plan 66155
is approved. O herwise, the plan is disapproved. If the plan is 66156
di sapproved, the departnent shall take action agai nst the county 66157
board under division (B) of section 5126.056 of the Revised Code. 66158

I n approving plans under this section, the departnent shall 66159
ensure that the aggregate of all plans provide for the increased 66160
enrol I nent into hone and comrunity-based services during each 66161
state fiscal year of at |east five hundred individuals who did not 66162
receive residential services, supported |iving, or hone and 66163
comuni ty- based services the prior state fiscal year if the 66164
depart ment has enough additional enrollnent available for this 66165
pur pose. 66166

The department shall establish protocols that the departnent 66167
shal |l use to determ ne whether a county board is conplying with 66168
the programmatic and financial accountability nmechani sns and 66169
achi eving outcones specified in its approved plan. |If the 66170
departnment determ nes that a county board is not in conpliance 66171
with the nmechani snms or achieving the outcomes specified inits 66172
approved plan, the departnent may take action under division 66173
{S-(F) of section 5126.055 of the Revised Code. 66174

Sec. 5123.047. (A) Fhe—departnent—of—nentalretardation—-and 66175

developrental—disabittes—shal—paythe nonrfederal—share—of 66176
S . - . . . 66177

66178
66179
66180
66181

By The departnment of nental retardation and devel opnent al 66182

disabilities shall pay the nonfederal share of nmnedicaid 66183

expendi tures for nedicaid case nanagenent services if either—eof 66184

thefollowing—apphy- 66185
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{H—Fhe the services are provided to an individual with
nmental retardation or other devel opnental disability who a county

board of nental retardation and devel opnental disabilities has

det er m ned under section 5126.041 of the Revised Code is not

eligible for county board services;

{S-(B) The departnent shall pay the nonfederal share of
medi cai d expenditures for honme and comunity-based services if

either any of the follow ng apply:

(1) The services are provided to an individual with nmental
retardation or other devel opnental disability who a county board
has det erm ned under section 5126.041 of the Revised Code is not

eligible for county board services;

(2) The services are provided to an individual wth nental
retardation or other devel opnental disability given priority for
the services pursuant to division (D)(3) of section 5126.042 of
the Revised Code. The departnent shall pay the nonfederal share of
medi cai d expenditures for home and communi ty-based services
provided to such an individual for as |ong as the individual
continues to be eligible for and receive the services, regardl ess

of whether the services are provided after June 30, 2003.

(3) An agreenent _entered into under section 5123.048 of the

Revi sed Code requires that the departnment pay the nonfederal share

of nedicaid expenditures for the services.

Sec. 5123.048. The director of nental retardati on and

devel opnental disabilities nmay enter into an agreenent with a
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county board of nmental retardation and devel opnental disabilities

under which the departnent of nental retardation and devel opnent a

disabilities is to pay the nonfederal share of nedicaid

expendi tures for hone and conmunity-based services provided to

individuals with nental retardation or other devel opnenta

disability residing in the county served by the county board.

Sec. 5123.049. The director of nental retardation and
devel oprmental disabilities shall adopt rules in accordance with
Chapter 119. of the Revised Code governing the authorization and
paynment of home and communi ty-based services- and nedi cai d case
managenent servi ces—and—habiHtatien—eenter—serviees. The rul es
shall provide for private providers of the services to receive one
hundred per cent of the nedicaid allowabl e paynent anount and for
governnent providers of the services to receive the federal share
of the nmedicaid allowabl e paynent, |ess the anount withheld as a
fee under section 5123.0412 of the Revised Code and any anount
that nmay be required by rul es adopted under section 5123.0413 of
the Revised Code to be deposited into the state MR DD risk fund.
The rul es shall establish the process by which county boards of
mental retardation and devel opnental disabilities shall certify
and provide the nonfederal share of nedicaid expenditures that the
county board is required by division (A) of section 5126.057 of
the Revised Code to pay. The process shall require a county board
to certify that the county board has funding avail able at one tine
for two nonths costs for those expenditures. The process my
permit a county board to certify that the county board has fundi ng
avai l able at one tinme for nore than two nonths costs for those

expendi t ur es.

Sec. 5123.0412. (A) The departnent of nmental retardation and

devel oprmental disabilities shall charge each county board of
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mental retardation and devel opnental disabilities an annual fee

equal to one and one-half per cent of the total value of all

nedi caid paid clainms for nedicaid case managenent services and

hone and communi ty- based servi ces for—which-the county board
contractsor providesitself provided during the year to an

individual eligible for services fromthe county board. No county

board shall pass the cost of a fee charged to the county board

under this section on to a—person-or—governrent—entity—wthwhich
thecountyboard contractsto providethe anot her provider of

t hese servi ces.

(B) The fees collected under this section shall be deposited
into the ODMR/ DD adni ni strati on and oversight fund and the ODJFS
adm ni stration and oversight fund, both of which are hereby
created in the state treasury. The portion of the fees to be
deposited into the ODMR/ DD adni ni strati on and oversi ght fund and
the portion of the fees to be deposited into the ODJFS
admi ni stration and oversight fund shall be the portion specified
in an interagency agreenent entered into under division (C) of
this section. The departnent of nental retardation and
devel opnental disabilities shall use the noney in the ODVR/ DD
adm ni stration and oversi ght fund and the departnment of job and
famly services shall use the nobney in the ODJFS adm nistration

and oversight fund for both of the foll owi ng purposes:

(1) The adm nistrative and oversi ght costs of habititatien
center—servicess nedi caid case managenent servi ces- and home and

comuni ty- based servi ces that—aecounty board -develops—and-nmonitors

cont+ract—wi-th-—thecountyboardprovides. The admi nistrative and

oversi ght costs shall include costs for staff, systens, and other
resources the departnents need and dedicate solely to the

foll owing duties associated with the services:

(a) Eligibility deterninations;

Page 2155

66246
66247
66248
66249
66250
66251
66252
66253
66254
66255

66256
66257
66258
66259
66260
66261
66262
66263
66264
66265
66266
66267
66268

66269
66270
66271
66272
66273
66274
66275
66276

66277



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part II

(b) Training;

(c) Fiscal managenent;

(d) dains processing;

(e) Quality assurance oversight;

(f) Gher duties the departnents identify.

(2) Providing technical support to county boards' |oca
adm ni strative authority under section 5126.055 of the Revised

Code for the services.

(C The departnents of nental retardation and devel opnent al
disabilities and job and fanily services shall enter into an

i nt eragency agreenent to do both of the follow ng:

(1) Specify which portion of the fees collected under this
section is to be deposited into the CDMR/ DD admi ni stration and
oversi ght fund and which portion is to be deposited into the ODIFS

adm ni stration and oversi ght fund;

(2) Provide for the departnments to coordinate the staff whose
costs are paid for with noney in the ODVMR/ DD admini stration and

oversi ght fund and the ODJFS adm nistration and oversight fund.

(D) The departnents shall submit an annual report to the
director of budget and managenment certifying how the departnents
spent the noney in the ODMR/ DD adm ni stration and oversi ght fund
and the ODJFS adm nistration and oversight fund for the purposes

specified in division (B) of this section.

Sec. 5123.16. (A In accordance with Chapter 119. of the

Revi sed Code., the director of nental retardation and devel opnent a

disabilities shall adopt and nay anend and rescind rules for the

certification of persons or governnent entities as described in
division (A of section 5123.045 of the Revised Code that provide

or_propose to provide hone and comuni ty-based wai ver services.
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The rules shall establish or specify all of the foll ow ng:

(1) Procedures for issuing and renewi ng certification and

establishing expiration dates for currently certified providers:

(2) Procedures and criteria for denying, refusing to renew,

termnating, and revoking certification in accordance with this
section and Chapter 119. of the Revi sed Code;

(3) Procedures for ordering the suspension of a certified

provider's certification;

(4) Fees for issuing and renewing certification. Al fees

coll ected pursuant to this section shall be deposited in the state

treasury to the credit of the provider certification fund. which

is hereby created. Money credited to the fund shall be used solely

for the operation of the provider certification program

establi shed under this section

(5) Program services for which certification is required and

provi der standards for those services;

(6) Procedures for certification;

(7) Procedures for ensuring that providers conply with
sections 5123.52 and 5126.281 of the Revised Code.

(B) A provider's certification nmay be term nated when the

certified provider has not billed for services for a period of

nore than twelve consecutive nonths and the provider has been

notified in accordance with Chapter 119. of the Revi sed Code.

(G The director may suspend or revoke a provider's

certification in accordance with Chapter 119. of the Revised Code

for good cause., including m sfeasance, nulfeasance. nonfeasance,

confirmed abuse or negl ect. nonconpliance with provider

certification standards, financial irresponsibility, or other

conduct the departnent deternmines is injurious to individuals

bei ng _served.
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(D) (1) The director may suspend a certified provider's

certification to serve one or nore individuals currently served by

the provider in one or nore counties before providing an

opportunity for an adjudication under Chapter 119. of the Revised

Code when the director deternines that the certified provider has

denonstrated a pattern of serious nonconpliance with certification

standards or that a violation of certification standards creates a

substantial risk to the health and safety of an individual served

by the certified provider and both the followi ng conditions are

met :

(a) The individual or quardi an., as appropriate., has been made

aware of the patterns of serious nonconpliance or violations of

certification standards that create a substantial risk to the

health and safety of the individual, and the individual or

guar di an does not choose to sel ect another certified provider: and

(b) A county board of nental retardation and devel opnenta

disabilities has filed a conplaint with the probate court in

accordance with section 5126.33 of the Revised Code and the

probate court does not issue an order authorizing the board to

arrange protective services for the individual

(2) The director may suspend a certified provider's

certification to begin to serve one or nore individuals not

currently being served by the provider in one or nore counties

before providing an opportunity for an adjudi cation under Chapter

119. of the Revised Code when the director determ nes that the

certified provider has denpnstrated a pattern of serious

nonconpliance with certification standards or that a violation of

certification standards creates a substantial risk to the health

and safety of an individual served by the certified provider.

(3) Except as provided in division (D)(4) of this section,

appeal s from proceedings initiated to termnate a provider's
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certification under division (B) of this section or to suspend or

revoke a provider's certification under division (C of this

section shall be conducted in accordance with Chapter 119. of the
Revi sed Code.

(4) Appeals fromproceedings initiated to order the

suspension of a certified provider's certification shall be

conducted in accordance with Chapter 119. of the Revi sed Code,

unl ess the order was issued before providing an opportunity for an

adj udi cation, in which case all of the follow ng apply:

(a) The departnment shall notify the certified provider within

twenty-four hours of ordering of the suspension.

(b) The certified provider nay request a hearing not |later

than ten days after receiving the notice specified in section
119. 07 of the Revised Code.

(c) If atinely request for a hearing is nmade, the hearing

shall commence not later than thirty days after the departnent

receives the request.

(d) After commencing. the hearing shall continue,

uni nterrupted, except for Saturdays. Sundays. and | egal holidays.

unl ess other interruptions are agreed to by the provider and the

di rector.

(e) If the hearing is conducted by a hearing exam ner, the

hearing exam ner shall file a report and reconmendati ons not |ater

than ten days after the close of the hearing. For purposes of

division (D) (4)(d) of this section., the hearing shall not be

considering closed until the hearing exam ner receives the

transcript of the hearing, if a transcript is ordered, and al

post-hearing briefs, if any, are tinely fil ed.

(f) A copy of such witten report and recomendati ons of the

heari ng exam ner _shall, within five days of the date of the filing
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t hereof, be served upon the provider or the provider's attorney,

by certified mail.

(d) _The provider may file objections to the report and

recommendations not later than five days after the receipt of the

report and recommendati ons.

(h) No recommendati on of the hearing exani ner shall be

approved, nodified, or disapproved by the departnent until five

days after service of the hearing exaniner's report and

recommendati ons upon the provider or the provider's attorney.

(i) Not later than fifteen days after the service of such

report and recommendati ons of the hearing exam ner upon the

provider or the provider's attorney., the director shall issue an

order approving, nodifying, or disapproving the report and

recomrendati on.

(i) The order shall be lifted when the provider has subnitted

an _acceptable plan of conpliance and the departnent determ nes the

pl an of conpliance has been appropriately inplenented.

(k) Following the issuance of an adjudi cation order by the

director, the provider may appeal the order in accordance with
section 119.12 of the Revised Code.

(1) Notwi thstanding the pendency of the hearing, the director

shall |lift the order for the suspension of the certified

provider's certification under division (D)(1) or (D) (2) of this

section when the director deternines that the violation that

fornmed the basis for the order has been corrected. The hearing

shall continue unless the provider withdraws, in witing, the

appeal of the departnent's suspension.

(E) Al applicants for or holders of certification under this

section shall maintain a current address with the director at all

tines.
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(F) An applicant whose certification has been denied in

accordance with this section may not apply to becone a certified

provider within one year of the date of the applicant's denial of

certification. A certified provider whose certification has been

revoked in accordance with this section may not apply for

certification within five vears of the revocation of the certified

provider's certification.

(G The records of surveys of providers conducted in

accordance with this section are public records for purposes of

section 149.43 of the Revised Code and shall be nmade avail abl e

upon request of any person, including individuals being served,

i ndi vi dual s seeki ng hone and conmuni ty-based servi ces, and county

boards of nental retardation and devel opnental disabilities.

(H The certification of a provider that is certified to

provi de hone and conmuni ty-based services on the effective date of

this section shall remain in effect until the departnent

establ i shes an expiration date for the certification unless the

certification is voluntarily surrendered or term nated, suspended

or revoked in accordance with this section

(1) As used in this section, "home and conmunity-based

services" has the sane neaning as in section 5126.01 of the
Revi sed Code.

(J) The director of nental retardati on and devel opnent al

disabilities shall not apply any provisions of sections 5126.40 to

5126.47 of the Revised Code to any provider of honme and

communi ty-based services certified under this section

Sec. 5123.34. This chapter attenpts to do all of the

foll ow ng:

(A) Provide humane and scientific treatnent and care and the

hi ghest attai nabl e degree of individual devel opment for persons
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with nental retardation or a devel opnental disability;

(B) Pronote the study of the causes of nental retardation and

devel oprmental disabilities, with a viewto ultimate prevention

(C) Secure by uniformand systematic managenent the hi ghest
attai nabl e degree of econony in the adnministration of the
institutions under the control of the departnent of nental

retardati on and devel opnental disabilities.

Sections 5123.02 to 5123. 04, 5423-041+te 5123. 042, 5123. 043,
5123.10, 5123.21, 5123.221, 5123.25, and 5123.31 of the Revised

Code shall be liberally construed to attain these purposes.

Sec. 5123.41. As used in this section and sections 5123.42 to
5123. 47 of the Revi sed Code:

(A) "Adult services" has the sane neaning as in section
5126. 01 of the Revised Code.

(B) "Certified home and communi ty-based services provider"
means a person or governnment entity certified under section
5123045 5123.16 of the Revised Code.

(O "Certified supported |iving provider" neans a person or
government entity certified under section 5126.431 of the Revised
Code.

(D) "Drug" has the sane neaning as in section 4729.01 of the
Revi sed Code.

(E) "Family support services" has the sane neaning as in
section 5126. 01 of the Revised Code.

(F) "Health-related activities" means the follow ng
(1) Taking vital signs;

(2) Application of clean dressings that do not require health

assessnent ;
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(3) Basic neasurenent of bodily intake and output;
(4) Oral suctioning;

(5) Use of gluconeters;

(6) External urinary catheter care;

(7) Enptying and repl acing col ostony bags;

(8) Collection of specinens by noni nvasi ve neans.

(G "Licensed health professional authorized to prescribe
drugs" has the sanme neaning as in section 4729.01 of the Revised
Code.

(H) "Medicaid" has the sane neaning as in section 5111. 01 of
the Revi sed Code.

(1) "MR/ DD personnel" neans the enpl oyees and the workers
under contract who provide specialized services to individuals
with nental retardation and devel opnental disabilities. "M DD

personnel " includes those who provide the services as follows:

(1) Through direct enploynent with the departnment of nental
retardati on and devel opnental disabilities or a county board of

nmental retardation and devel opnmental disabilities;

(2) Through an entity under contract with the departnent of
mental retardation and devel opnental disabilities or a county

board of mental retardation and devel opmental disabilities;

(3) Through direct enploynent or by being under contract with
private entities, including private entities that operate

residential facilities.

(J) "Nursing del egation" neans the process established in
rul es adopted by the board of nursing pursuant to Chapter 4723. of
the Revi sed Code under which a registered nurse or |icensed
practical nurse acting at the direction of a registered nurse

transfers the performance of a particular nursing activity or task
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to anot her person who is not otherw se authorized to performthe

activity or task.

(K) "Prescribed nedication" nmeans a drug that is to be
admi ni stered according to the instructions of a |licensed health

prof essi onal authorized to prescribe drugs.

(L) "Residential facility" means a facility |icensed under
section 5123.19 of the Revised Code or subject to section 5123.192
of the Revi sed Code.

(M "Specialized services" has the sane neaning as in section
5123. 50 of the Revised Code.

(N) "Tube feeding" neans the provision of nutrition to an

i ndi vi dual through a gastrostomy tube or a jejunostony tube.

Sec. 5123.701. (A) Except as provided in division (E) of this
section, any person in the conmunity who is eighteen years of age
or older and who is or believes self to be nmentally retarded nay
nmake witten application to the nmanagi ng of ficer of any
institution for tenporary admi ssion for short-termcare. The
application nay be nmade on behalf of a minor by a parent or
guardi an, and on behalf of an adult adjudicated nentally

i nconpetent by a guardi an.

(B) For purposes of this section, short-termcare shall be
defined to nmean appropriate services provided to a person with
nmental retardation for no nore than fourteen consecutive days and
for no nore than forty-two days in a fiscal year. Wen
circunstances warrant, the fourteen-day period may be extended at
the discretion of the managing officer. Short-termcare is
provided in a devel opnental center to neet the fanmly's or
caretaker's needs for separation fromthe person with nenta

retardation.

(© The nmanaging officer of an institution, with the
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concurrence of the chief programdirector, nmay adnit a person for
short-termcare only after a nedical exam nation has been made of
the person and only if the managi ng officer concludes that the

person is mentally retarded.

(D) If application for adm ssion for short-termcare of a
m nor or of a person adjudicated nmentally inconpetent is nade by
the minor's parent or guardian or by the inconpetent's guardi an
and the mnor or inconpetent is adnitted, the probate division of
the court of conmmon pleas shall deternine, upon petition by the
| egal rights service, whether the adnission for short-termcare is

in the best interest of the minor or the inconpetent.

(E) A person who is found not guilty by reason of insanity
shall not admt self to an institution for short-termcare unless
a hearing was held regarding the person pursuant to division (A
of section 2945.40 of the Revised Code and either of the follow ng

appl i es:

(1) The person was found at the hearing not to be a nentally

retarded person subject to institutionalization by court order;

(2) The person was found at the hearing to be a nentally
retarded person subject to institutionalization by court order,

was involuntarily conmtted, and was finally discharged.

(F) The nentally retarded person, liable relatives, and
guardi ans of nentally retarded persons admitted for respite care
shal | pay support charges in accordance with sections 542103
5121. 01 to 532%+6+ 5121.21 of the Revised Code.

(G At the conclusion of each period of short-termcare, the
person shall return to the person's fam |y or caretaker. Under no
ci rcunmst ances shall a person admtted for short-termcare
according to this section remain in the institution after the
period of short-termcare unless the person is adnitted according
to section 5123.70, sections 5123.71 to 5123.76, or section
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2945. 38, 2945. 39, 2945. 40, 2945. 401, or 2945.402 of the Revised
Code.

Sec. 5123.71. (A) (1) Proceedings for the involuntary
institutionalization of a person pursuant to sections 5123.71 to
5123.76 of the Revised Code shall be commenced by the filing of an
affidavit with the probate division of the court of common pl eas
of the county where the person resides or where the person is
institutionalized, in the manner and form prescribed by the
department of nental retardation and devel opnental disabilities
either on information or actual know edge, whichever is deternined
to be proper by the court. The affidavit nay be filed only by a
person who has custody of the individual as a parent, guardian, or
service provider or by a person acting on behalf of the departnent
or a county board of nental retardation and devel opnent a
disabilities. This section does not apply regarding the
institutionalization of a person pursuant to section 2945. 39,

2945. 40, 2945.401, or 2945.402 of the Revised Code.

The affidavit shall contain an allegation setting forth the
specific category or categories under division (B0 of section
5123.01 of the Revised Code upon which the comencenent of
proceedi ngs is based and a statenment of the factual ground for the
belief that the person is a nentally retarded person subject to
institutionalization by court order. Except as provided in
division (A)(2) of this section, the affidavit shall be
acconpani ed by both of the follow ng:

(a) A conprehensive evaluation report prepared by the
person's evaluation teamthat includes a statenent by the nenbers
of the teamcertifying that they have perfornmed a conprehensive
evaluation of the person and that they are of the opinion that the
person is a nentally retarded person subject to

institutionalization by court order
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(b) An assessnent report prepared by the county board of
mental retardation and devel opnmental disabilities under section
5123. 711 of the Revised Code specifying that the individual is in

need of services on an emergency or priority basis.

(2) In lieu of the conprehensive evaluation report, the
affidavit may be acconpanied by a witten and sworn statenment that
the person or the guardian of a person adjudicated i nconpetent has
refused to all ow a conprehensi ve eval uati on and county board
assessnent and assessnent reports. Immediately after accepting an
affidavit that is not acconpanied by the reports of a
conpr ehensi ve eval uati on and county board assessnent, the court
shal | cause a conprehensive eval uation and county board assessnent
of the person naned in the affidavit to be perfornmed. The
eval uation shall be conducted in the |least restrictive environnment
possi bl e and the assessnent shall be conducted in the sane nanner
as assessments conducted under section 5123.711 of the Revised
Code. The eval uati on and assessnent mnust be conpl eted before a
probabl e cause hearing or full hearing may be hel d under section
5123.75 or 5123.76 of the Revised Code.

A witten report of the evaluation teamis findings and the
county board's assessnent shall be filed with the court. The
reports shall, consistent with the rules of evidence, be accepted
as probative evidence in any proceedi ng under section 5123.75 or
5123.76 of the Revised Code. If the counsel for the person who is
eval uated or assessed is known, the court shall send to the
counsel a copy of the reports as soon as possible after they are
filed and prior to any proceedi ngs under section 5123.75 or
5123. 76 of the Revised Code.

(B) Any person who is involuntarily detained in an
institution or otherwise is in custody under this chapter shall be

informed of the right to do the follow ng:
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(1) I'mediately make a reasonabl e nunber of tel ephone calls
or use other reasonable nmeans to contact an attorney, a physician,
or both, to contact any other person or persons to secure
representati on by counsel, or to obtain nedical assistance, and be
provi ded assistance in nmaking calls if the assistance is needed

and request ed;

(2) Retain counsel and have i ndependent expert evaluation
and, if the person is an indigent person, be represented by
court - appoi nted counsel and have i ndependent expert eval uation at

court expense;

(3) Upon request, have a hearing to determ ne whether there
is probable cause to believe that the person is a nentally

retarded person subject to institutionalization by court order.

(C© No person who is being treated by spiritual neans through
prayer alone in accordance with a recogni zed religious nethod of
heal i ng may be ordered detained or involuntarily committed unl ess
the court has determ ned that the person represents a very
substantial risk of self-inpairment, self-injury, or inpairnment or

injury to others

Sec. 5123.76. (A) The full hearing shall be conducted in a
manner consistent with the procedures outlined in this chapter and
with due process of law. The hearing shall be held by a judge of
the probate division or, upon transfer by the judge of the probate
di vi sion, by another judge of the court of comon pleas, or a
ref eree designated by the judge of the probate division. Any
ref eree designated by the judge of the probate division nmust be an

attor ney.

(1) The followi ng shall be rmade avail able to counsel for the

respondent:

(a) Al relevant docunents, information, and evidence in the
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custody or control of the state or prosecutor;

(b) Al relevant docunents, information, and evidence in the
custody or control of the institution, facility, or programin
whi ch the respondent currently is held or in which the respondent

has been hel d pursuant to these proceedi ngs;

(c) Wth the consent of the respondent, all relevant
docunents, information, and evidence in the custody or control of

any institution or person other than the state.

(2) The respondent has the right to be represented by counsel
of the respondent's choice and has the right to attend the hearing
except if unusual circunstances of conpelling nedical necessity
exi st that render the respondent unable to attend and the

respondent has not expressed a desire to attend.

(3) If the respondent is not represented by counsel and the
court determines that the conditions specified in division (A (2)
of this section justify the respondent's absence and the right to
counsel has not been validly waived, the court shall appoint
counsel forthwith to represent the respondent at the hearing,
reserving the right to tax costs of appointed counsel to the
respondent unless it is shown that the respondent is indigent. If
the court appoints counsel, or if the court determ nes that the
evi dence relevant to the respondent's absence does not justify the

absence, the court shall continue the case.

(4) The respondent shall be infornmed of the right to retain
counsel, to have independent expert evaluation, and, if an
i ndi gent person, to be represented by court appointed counsel and

have expert independent eval uation at court expense.

(5) The hearing may be closed to the public unless counsel
for the respondent requests that the hearing be open to the

public.
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(6) Unless objected to by the respondent, the respondent's
counsel, or the designee of the director of nental retardation and
devel oprmental disabilities, the court, for good cause shown, nay

admt persons having a legitinate interest in the proceedings.

(7) The affiant under section 5123.71 of the Revised Code

shal | be subject to subpoena by either party.

(8) The court shall exanmine the sufficiency of all docunents
filed and shall informthe respondent, if present, and the
respondent's counsel of the nature of the content of the docunents
and the reason for which the respondent is being held or for which

t he respondent's placenment is being sought.

(9) The court shall receive only relevant, conpetent, and

mat eri al evi dence.

(10) The designee of the director shall present the evidence
for the state. In proceedi ngs under this chapter, the attorney
general shall present the conprehensive eval uati on, assessnent,

di agnosi s, prognosis, record of habilitation and care, if any, and
| ess restrictive habilitation plans, if any. The attorney general
does not have a simlar presentation responsibility in connection
with a person who has been found not guilty by reason of insanity
and who is the subject of a hearing under section 2945.40 of the
Revi sed Code to deternine whether the person is a nentally

retarded person subject to institutionalization by court order.

(11) The respondent has the right to testify and the
respondent or the respondent's counsel has the right to subpoena
Wi t nesses and docunents and to present and cross-exan ne

W t nesses.

(12) The respondent shall not be conpelled to testify and

shal | be so advised by the court.

(13) On notion of the respondent or the respondent's counsel
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for good cause shown, or upon the court's own notion, the court

may order a continuance of the hearing.

(14) To an extent not inconsistent with this chapter, the

Rul es of Civil Procedure shall be applicable.

(B) Unless, upon conpletion of the hearing, the court finds
by clear and convinci ng evidence that the respondent naned in the
affidavit is a nmentally retarded person subject to
institutionalization by court order, it shall order the

respondent's discharge forthwith.

(OQ If, upon conpletion of the hearing, the court finds by
cl ear and convincing evidence that the respondent is a nmentally
retarded person subject to institutionalization by court order,
the court may order the respondent's di scharge or order the
respondent, for a period not to exceed ninety days, to any of the

fol | owi ng:

(1) A public institution, provided that conmitnent of the
respondent to the institution will not cause the institution to
exceed its licensed capacity determnmined in accordance with section
5123.19 of the Revised Code and provi ded that such a placenent is
i ndi cated by the conprehensive evaluation report filed pursuant to
section 5123.71 of the Revi sed Code;

(2) A private institution;
(3) A county nmental retardation program
(4) Receive private habilitation and care;

(5) Any other suitable facility, program or the care of any
person consistent with the conprehensive eval uati on, assessnent,

di agnosi s, prognosis, and habilitati on needs of the respondent.

(D) Any order made pursuant to division (Q(2), (4), or (5)
of this section shall be conditional upon the receipt by the court

of consent by the facility, program or person to accept the
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respondent.

(E) I'n determi ning the place to which, or the person with
whom the respondent is to be conmitted, the court shall consider
the conprehensive eval uation, assessnent, diagnosis, and projected
habilitation plan for the respondent, and shall order the
i mpl ementation of the least restrictive alternative avail abl e and

consistent with habilitation goals.

(F) If, at any tinme it is determ ned by the director of the
facility or programto which, or the person to whom the
respondent is comitted that the respondent could be equally well
habilitated in a |l ess restrictive environnment that is avail abl e,

the follow ng shall occur:

(1) The respondent shall be released by the director of the
facility or programor by the person forthwith and referred to the
court together with a report of the findings and reconmendati ons

of the facility, program or person

(2) The director of the facility or program or the person
shall notify the respondent's counsel and the designee of the

director of nmental retardation and devel opnental disabilities.

(3) The court shall disniss the case or order placenent in

the less restrictive environnment.

(G (1) Except as provided in divisions (G(2) and (3) of this
section, any person who has been conmitted under this section may
apply at any time during the ninety-day period for voluntary
adm ssion to an institution under section 5123.69 of the Revised
Code. Upon admi ssion of a voluntary resident, the managi ng officer
i medi ately shall notify the court, the respondent’'s counsel, and
the designee of the director in witing of that fact by mail or
ot herwi se, and, upon receipt of the notice, the court shal

di sm ss the case.
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(2) A person who is found inconpetent to stand trial or not
guilty by reason of insanity and who is conmitted pursuant to
section 2945. 39, 2945.40, 2945.401, or 2945.402 of the Revised
Code shall not be voluntarily admtted to an institution pursuant
to division (G (1) of this section until after the term nation of
the commitnent, as described in division (J) of section 2945. 401
of the Revised Code.

(H I1f, at the end of any comm tnent period, the respondent
has not al ready been di scharged or has not requested voluntary
admi ssion status, the director of the facility or program or the
person to whose care the respondent has been conmitted, shal
di scharge the respondent forthwith, unless at |east ten days
before the expiration of that period the designee of the director
of mental retardation and devel opnental disabilities or the
prosecutor files an application with the court requesting

conti nued comm t ment .

(1) An application for continued comitnrent shall include a
witten report containing a current conprehensive eval uation and
assessnent, a diagnosis, a prognhosis, an account of progress and
past habilitation, and a description of alternative habilitation
settings and plans, including a habilitation setting that is the
| east restrictive setting consistent with the need for
habilitation. A copy of the application shall be provided to
respondent's counsel. The requirenents for notice under section
5123. 73 of the Revised Code and the provisions of divisions (A to

(E) of this section apply to all hearings on such applications.

(2) A hearing on the first application for continued
comritnent shall be held at the expiration of the first ninety-day

period. The hearing shall be mandatory and nay not be wai ved.

(3) Subsequent periods of commtnment not to exceed one

hundred ei ghty days each nay be ordered by the court if the
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desi gnee of the director of nental retardati on and devel opnenta
disabilities files an application for continued comitnent, after
a hearing is held on the application or without a hearing if no
hearing is requested and no hearing required under division (H)(4)
of this section is waived. Upon the application of a person
involuntarily comrtted under this section, supported by an
affidavit of a licensed physician alleging that the person is no
longer a nentally retarded person subject to institutionalization
by court order, the court for good cause shown may hold a ful
hearing on the person's continued conmitnent prior to the
expiration of any subsequent period of comitnment set by the

court.

(4) A mandatory hearing shall be held at |east every two

years after the initial commtnent.

(5) If the court, after a hearing upon a request to continue
commitnment, finds that the respondent is a nentally retarded
person subject to institutionalization by court order, the court
may meke an order pursuant to divisions (C, (D), and (E) of this

section.

(1) Notw thstanding the provisions of division (H of this
section, no person who is found to be a nentally retarded person
subject to institutionalization by court order pursuant to
division (P(0O (2) of section 5123.01 of the Revised Code shall be

hel d under involuntary conmitnent for nore than five years.

(J) The nmanaging officer admtting a person pursuant to a
judicial proceeding, within ten working days of the admi ssion,

shall make a report of the admi ssion to the departnent.

Sec. 5126.01. As used in this chapter:

(A) As used in this division, "adult” neans an individual who

is eighteen years of age or over and not enrolled in a program or

Page 2174

66819
66820
66821
66822
66823
66824
66825
66826
66827
66828
66829
66830

66831
66832

66833
66834
66835
66836
66837

66838
66839
66840
66841
66842

66843
66844
66845

66846

66847
66848



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part II

servi ce under Chapter 3323. of the Revised Code and an i ndivi dual
si xteen or seventeen years of age who is eligible for adult

servi ces under rules adopted by the director of nmental retardation
and devel opnental disabilities pursuant to Chapter 119. of the
Revi sed Code.

(1) "Adult services" nmeans services provided to an adult
out si de the hone, except when they are provided within the hone
according to an individual's assessed needs and identified in an
i ndi vi dual service plan, that support |earning and assistance in
the area of self-care, sensory and notor devel opnent,
socialization, daily living skills, comunication, comunity

l'iving, social skills, or vocational skills.
(2) "Adult services" includes all of the follow ng:
(a) Adult day habilitation services;
(b) Adult day care;
(c) Prevocational services;
(d) Sheltered enpl oynent;

(e) Educational experiences and training obtained through
entities and activities that are not expressly intended for
i ndividuals with nental retardation and devel opnent al
disabilities, including trade schools, vocational or technical
school s, adult education, job exploration and sanpling, unpaid
wor k experience in the comunity, volunteer activities, and

spectator sports;

(f) Conmunity enpl oynent services and supported enpl oynment

servi ces.

(B)(1) "Adult day habilitation services" neans adult services

that do the foll ow ng:

(a) Provide access to and participation in typical activities

and functions of community life that are desired and chosen by the
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general popul ation, including such activities and functions as
opportunities to experience and participate in comunity

expl oration, conpanionship with friends and peers, |eisure
activities, hobbies, maintaining famly contacts, conmunity
events, and activities where individuals wthout disabilities are

i nvol ved;

(b) Provide supports or a conbination of training and
supports that afford an individual a wide variety of opportunities
to facilitate and build rel ationshi ps and soci al supports in the

communi ty.

(2) "Adult day habilitation services" includes all of the

fol |l ow ng:

(a) Personal care services needed to ensure an individual's
ability to experience and participate in vocational services,
educational services, comunity activities, and any other adult

day habilitation services;

(b) Skilled services provided while receiving adult day
habilitation services, including such skilled services as behavi or
managenent intervention, occupational therapy, speech and | anguage

t herapy, physical therapy, and nursing services;

(c) Training and education in self-determ nation designed to
hel p the individual do one or nore of the foll owi ng: devel op
sel f -advocacy skills, exercise the individual's civil rights,
acquire skills that enable the individual to exercise control and
responsi bility over the services received, and acquire skills that
enabl e the individual to becone nore independent, integrated, or

productive in the comunity;

(d) Recreational and leisure activities identified in the
i ndividual's service plan as therapeutic in nature or assistive in

devel opi ng or maintaining social supports;
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(e) Counseling and assi stance provided to obtain housing,
i ncl udi ng such counseling as identifying options for either rental
or purchase, identifying financial resources, assessing needs for
envi ronment al nodifications, |ocating housing, and planning for

ongoi ng managenent and mai nt enance of the housing sel ect ed;

(f) Transportation necessary to access adult day habilitation

servi ces;

(g) Habilitati on managenent, as described in section 5126. 14
of the Revi sed Code.

(3) "Adult day habilitation services" does not include
activities that are conponents of the provision of residential

services, famly support services, or supported |iving services.
(C "Appointing authority"” neans the follow ng:

(1) In the case of a nenber of a county board of nental
retardati on and devel opnental disabilities appointed by, or to be
appoi nted by, a board of county conm ssioners, the board of county

conmi Ssi oners;

(2) In the case of a nenber of a county board appoi nted by,
or to be appointed by, a senior probate judge, the senior probate

j udge.

(D) "Comunity enpl oynent services" or "supported enpl oynent
services" means job training and other services related to
enpl oynent outside a sheltered workshop. "Conmunity enpl oynent
services" or "supported enpl oynent services" include all of the

fol |l ow ng:

(1) Job training resulting in the attai nnent of conpetitive
wor k, supported work in a typical work environnment, or

sel f - enpl oynent ;

(2) Supervised work experience through an enpl oyer paid to

provi de the supervi sed work experience;
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(3) Ongoing work in a conpetitive work environment at a wage

commensurate with workers w thout disabilities;

(4) Ongoi ng supervision by an enployer paid to provide the

supervi si on

(E) As used in this division, "substantial functional

limtation," "devel opnental delay," and "established risk" have
t he meani ngs established pursuant to section 5123.011 of the

Revi sed Code.

"Devel opnental disability" neans a severe, chronic disability

that is characterized by all of the follow ng:

(1) It is attributable to a nmental or physical inpairnent or
a conbi nation of mental and physical inpairnments, other than a
mental or physical inpairnment solely caused by nmental illness as
defined in division (A of section 5122.01 of the Revised Code;

(2) It is manifested before age twenty-two;
(3) It islikely to continue indefinitely;
(4) It results in one of the foll ow ng:

(a) In the case of a person under age three, at |east one

devel oprnental del ay or an established risk;

(b) In the case of a person at |east age three but under age

six, at least two devel opnental delays or an established risk;

(c) In the case of a person age six or older, a substantial
functional linmtation in at |east three of the foll owing areas of
major life activity, as appropriate for the person's age:
sel f-care, receptive and expressive |anguage, |earning, nobility,
self-direction, capacity for independent living, and, if the
person is at |east age sixteen, capacity for economc

sel f-sufficiency.

(5) It causes the person to need a conbinati on and sequence
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of special, interdisciplinary, or other type of care, treatnent,
or provision of services for an extended period of tinme that is

i ndi vidually planned and coordi nated for the person

(F) "Early childhood services" neans a planned program of
habilitati on designed to neet the needs of individuals with nmental
retardation or other devel opnental disabilities who have not

attai ned conpul sory school age.

(G (1) "Environnmental nodifications" neans the physica
adaptations to an individual's hone, specified in the individual's
service plan, that are necessary to ensure the individual's
health, safety, and welfare or that enable the individual to
function with greater independence in the hone, and w thout which

the individual would require institutionalization

(2) "Environmental nodifications” includes such adaptations
as installation of ranps and grab-bars, w dening of doorways,
nodi fi cati on of bathroomfacilities, and installation of
speci alized electric and plunbing systens necessary to acconmodate

the individual's nedical equi pnent and supplies.

(3) "Environmental nodifications"” does not include physical
adaptations or inprovenents to the hone that are of genera
utility or not of direct nmedical or renedial benefit to the
i ndi vidual, including such adaptations or inprovenents as

carpeting, roof repair, and central air conditioning.

(H "Famly support services" means the services provided
under a famly support services program operated under section
5126. 11 of the Revised Code.

(1) "Habilitation" means the process by which the staff of
the facility or agency assists an individual with nenta
retardation or other devel opnental disability in acquiring and
mai ntai ning those life skills that enable the individual to cope

nore effectively with the demands of the individual's own person
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and environnment, and in raising the | evel of the individual's
personal, physical, nental, social, and vocational efficiency.
Habilitation includes, but is not Iinted to, progranms of fornal,

structured education and training.

() "Habilitati . : ded |

& "Home and comunity-based services" neans nedi cai d-funded
home and communi ty-based services specified in division (B)(1) of
section 5111. 87 of the Revised Code and provi ded under the
medi cai d wai ver conmponents the departnent of nental retardation
and devel opnental disabilities adm nisters pursuant to section
5111. 871 of the Revised Code.

-(K) "Immediate famly" nmeans parents, brothers, sisters,
spouses, sons, daughters, nothers-in-law, fathers-in-Iaw,
brothers-in-law, sisters-in-law, sons-in-law, and

daughters-in-1 aw.

M-(L) "Medicaid" has the sane neaning as in section 5111.01
of the Revised Code.

N-(M  "Medi caid case nmanagenent services" neans case
managenent services provided to an individual wth nmental
retardation or other devel opnental disability that the state

medi cai d plan requires.

{S-(N) "Mental retardation" means a nental i npairnent
mani f ested during the devel opnental period characterized by
significantly subaverage general intellectual functioning existing
concurrently with deficiencies in the effectiveness or degree with
whi ch an individual nmeets the standards of personal independence

and social responsibility expected of the individual's age and
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cul tural group.

A-(0O "Residential services" means services to individuals
with nental retardation or other devel opnental disabilities to
provi de housing, food, clothing, habilitation, staff support, and
rel ated support services necessary for the health, safety, and
wel fare of the individuals and the advancenment of their quality of
life. "Residential services" includes program managenent, as
described in section 5126.14 of the Revised Code.

{S-(P) "Resources" neans avail abl e capital and other assets,
i ncl udi ng noneys received fromthe federal, state, and | ocal
governments, private grants, and donations; appropriately
qual i fi ed personnel; and appropriate capital facilities and

equi prent .

R-(Q "Senior probate judge" neans the current probate judge
of a county who has served as probate judge of that county | onger
than any of the other current probate judges of that county. If a
county has only one probate judge, "senior probate judge" neans

that probate judge.

SH(R) "Service and support adm nistration" neans the duties
perfornmed by a service and support admi nistrator pursuant to
section 5126.15 of the Revi sed Code.

H-(S) (1) "Specialized nedical, adaptive, and assistive
equi pment, supplies, and supports" neans equi pnent, supplies, and
supports that enable an individual to increase the ability to
performactivities of daily living or to perceive, control, or

conmuni cate within the environnent.

(2) "Specialized nedical, adaptive, and assistive equi pnent,

supplies, and supports” includes the follow ng:

(a) Eating utensils, adaptive feeding dishes, plate guards,
nyl at ex straps, hand splints, reaches, feeder seats, adjustable

poi nter sticks, interpreter services, telecommunication devices
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for the deaf, conputerized comuni cati ons boards, other

conmmuni cati on devi ces, support animals, veterinary care for
support ani mal s, adaptive beds, supine boards, prone boards,
wedges, sand bags, sidelayers, bolsters, adaptive electrical

swi tches, hand-hel d shower heads, air conditioners, humdifiers,
energency response systens, folding shopping carts, vehicle lifts,
vehicl e hand controls, other adaptations of vehicles for

accessibility, and repair of the equipnent received.

(b) Nondi sposabl e itens not covered by nedicaid that are
intended to assist an individual in activities of daily living or

instrunmental activities of daily living.

9-(T) "Supportive hone services" neans a range of services
to famlies of individuals with nental retardation or other
devel oprmental disabilities to devel op and mai ntain increased
acceptance and under st andi ng of such persons, increased ability of
famly nenbers to teach the person, better coordination between
school and hone, skills in perforning specific therapeutic and
managenent techni ques, and ability to cope with specific

si tuati ons.

£4(U) (1) "Supported living" neans services provided for as
long as twenty-four hours a day to an individual with nmenta
retardation or other devel opnental disability through any public
or private resources, including noneys fromthe individual, that
enhance the individual's reputation in community life and advance

the individual's quality of life by doing the foll ow ng:

(a) Providing the support necessary to enabl e an individual
to live in a residence of the individual's choice, with any nunber
of individuals who are not disabled, or with not nore than three
individuals with nmental retardati on and devel opnental disabilities

unl ess the individuals are related by blood or marriage;

(b) Encouraging the individual's participation in the
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conmuni ty;
(c) Pronoting the individual's rights and autonony;

(d) Assisting the individual in acquiring, retaining, and
i mproving the skills and conpetence necessary to |ive successfully

in the individual's residence.

(2) "Supported living" includes the provision of all of the

foll ow ng:

(a) Housing, food, clothing, habilitation, staff support,
prof essi onal services, and any rel ated support services necessary
to ensure the health, safety, and welfare of the individua

receiving the services;

(b) A conbination of life-long or extended-duration
supervi sion, training, and other services essential to daily
living, including assessnment and eval uati on and assi stance with
the cost of training materials, transportation, fees, and

suppl i es;
(c) Personal care services and honemaker services;

(d) Househol d mai ntenance that does not include nodifications

to the physical structure of the residence;
(e) Respite care services;

(f) Program managenent, as described in section 5126.14 of
t he Revi sed Code.

Sec. 5126.035. (A) As used in this section:

(1) "Provider" nmeans a person or government entity that
provi des services to an individual with nmental retardation or

ot her devel opnmental disability pursuant to a service contract.

(2) "Service contract" neans a contract between a county

board of mental retardation and devel opnental disabilities and a
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provi der under which the provider is to provide services to an
i ndividual with mental retardation or other devel opnenta

di sability.

(B) Each service contract that a county board of nental
retardati on and devel opnental disabilities enters into with a

provi der shall do aH both of the foll ow ng:

(1) | ) | I | | i visi = f thi
section—

2 If the provider is to provide hone and community- based
servi cesy or nedicaid case managenent services, e+—habiitation
center—servicess conply with all applicabl e statew de nedi caid

requirements;

33(2) Include a general operating agreenent conponent and an

i ndi vi dual servi ce needs addendum

(C The general operating agreenent conponent shall include

all of the foll ow ng:

(1) The roles and responsibilities of the county board
regarding services for individuals with nmental retardation or
ot her devel opnental disability who reside in the county the county

board serves;

(2) The roles and responsibilities of the provider as

specified in the individual service needs addendum

(3) Procedures for the county board to nonitor the provider's

servi ces;

(4) Procedures for the county board to evaluate the quality

of care and cost effectiveness of the provider's services;
(5) Procedures for paynent of eligible clains;

(6) If the provider is to provide hone and conmunity-based

servi ces+ or medi cai d case nanagemnment services, er—habitation
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center—servicess both of the foll ow ng:

(a) Procedures for reinbursenment that conformto the
st at ewi de rei mbursenent process and the county board's plan
subnitted under section 5126.054 of the Revi sed Code;

(b) Procedures that ensure that the county board pays the
nonf ederal share of the nedicaid expenditures that the county
board is required by division (A of section 5126.057 of the
Revi sed Code to pay.

(7) Procedures for the county board to perform service
utilization reviews and the inplenmentation of required corrective

acti ons;

(8) Procedures for the provider to subnit clains for paynent
for a service no later than three hundred thirty days after the

date the service is provided;

(9) Procedures for rejecting clains for paynent that are
subnitted after the tine required by division (BH{9(C(8) of this

section;

(10) Procedures for devel opi ng, nodifying, and executing
initial and subsequent service plans. The procedures shall provide

for the provider's participation.

(11) Procedures for affording individuals due process

protections;

(12) Ceneral staffing, training, and certification
requirements that are consistent with state requirenents and
conpensation arrangenents that are necessary to attract, train
and retain conpetent personnel to deliver the services pursuant to

the individual service needs addendum

(13) Methods to be used to docunent services provided and

procedures for submitting reports the county board requires;

(14) Methods for authorizing and docunenting wthin
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seventy-two hours changes to the individual service needs
addendum The nethods shall allow for changes to be initially

aut hori zed verbal ly and subsequently in witing.

(15) Procedures for nodifying the individual service needs
addendum i n accordance with changes to the recipient's

i ndi vi dual i zed service plan

(16) Procedures for terminating the individual service needs

addendumwithin thirty days of a request made by the recipient;

(17) Arequirenent that all parties to the contract accept

the contract's terns and conditi ons;

(18) A designated contact person and the nmethod of contacting
the designated person to respond to nedical or behavioral problens

and al |l egations of major unusual incidents or unusual incidents;

(19) Procedures for ensuring the health and welfare of the

recipient;

(20) Procedures for ensuring fiscal accountability and the

collection and reporting of programmatic data;

(21) Procedures for inplenenting the nediation and

arbitration process under section 5126.036 of the Revised Code;

(22) Procedures for anending or termnating the contract,
i ncl udi ng as necessary to nmake the general operating agreenent
conmponent consistent with any changes nade to the individual

servi ce needs addendum

(23) Anything el se allowabl e under federal and state | aw that

the county board and provi der agree to.

(D) The individual service needs addendum shall be consi stent
with the general operating agreenent conponent and include all of

the foll ow ng:

(1) The name of the individual with nental retardation or
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ot her devel opnental disability who is to receive the services from
the provider and any infornmation about the recipient that the

provi der needs to be able to provide the services;

(2) A clear and conmplete description of the services that the
recipient is to receive as determ ned using statew de assessnent

t ool s;

(3) A copy of the recipient's assessnent and i ndividualized

service plan

(4) A clear and conplete description of the provider's
responsibilities to the recipient and county board in providing
appropriate services in a coordinated nmanner with other providers
and in a manner that contributes to and ensures the recipient's
health, safety, and welfare.

(E) Fhe—director—ofrentalretardation—and—developrental

. o I . " .
the—Revised—Code—gevernihrg—servce—contracts— A service contract
does not negate the requirenent that a provider of honme and
comuni ty- based servi ces~ or nedi caid case managenent servi ces—o+
habititation—center—services have a nedicaid provider agreenent

with the departnent of job and fam |y services.

Sec. 5126.042. (A) As used in this section, "energency" neans
any situation that creates for an individual with nenta
retardation or devel opnental disabilities a risk of substantial
self-harmor substantial harmto others if action is not taken
within thirty days. An "emergency” may include one or nore of the

foll ow ng situations:

(1) Loss of present residence for any reason, including |egal

action;

(2) Loss of present caretaker for any reason, including

serious illness of the caretaker, change in the caretaker's
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status, or inability of the caretaker to performeffectively for

t he individual ;
(3) Abuse, neglect, or exploitation of the individual;

(4) Health and safety conditions that pose a serious risk to

the individual or others of inmedi ate harm or deat h;

(5) Change in the enotional or physical condition of the
i ndi vi dual that necessitates substantial accommdati on that cannot

be reasonably provided by the individual's existing caretaker.

(B) If a county board of nental retardation and devel opnent al
disabilities determ nes that avail able resources are not
sufficient to nmeet the needs of all individuals who request
prograns and services and may be offered the prograns and
services, it shall establish waiting lists for services. The board
may establish priorities for making placenents on its waiting
lists according to an individual's energency status and shal
establish priorities in accordance with divisions (D) and (E) of

this section.

The individuals who nay be placed on a waiting list include
i ndividuals with a need for services on an energency basis and
i ndi vi dual s who have requested services for which resources are

not avail abl e.

Except for an individual who is to receive priority for
services pursuant to division (D)(3) of this section, an
i ndi vidual who currently receives a service but would like to
change to another service shall not be placed on a waiting |ist
but shall be placed on a service substitution list. The board
shall work with the individual, service providers, and al
appropriate entities to facilitate the change in service as
expeditiously as possible. The board may establish priorities for
maki ng pl acenents on its service substitution lists according to

an individual's enmergency status.
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In addition to maintaining waiting |lists and service
substitution lists, a board shall maintain a | ong-term service
pl anning registry for individuals who wish to record their
intention to request in the future a service they are not
currently receiving. The purpose of the registry is to enable the
board to document requests and to plan appropriately. The board
may not place an individual on the registry who neets the

conditions for receipt of services on an energency basis.

(© A county board shall establish a separate waiting |ist
for each of the follow ng categories of services, and nay

establish separate waiting lists within the waiting lists:
(1) Early childhood services;

(2) Educational progranms for preschool and school age

chil dren;
(3) Adult services;
(4) Service and support adm nistration;
(5) Residential services and supported living;
(6) Transportation services;

(7) Oher services determined necessary and appropriate for
persons with nmental retardation or a devel opmental disability

according to their individual habilitation or service plans;

(8) Family support services provided under section 5126.11 of
t he Revi sed Code.

(D) Except as provided in division (G of this section, a
county board shall do, as priorities, all of the following in
accordance with the assessnent conponent, approved under section
5123. 046 of the Revised Code, of the county board' s plan devel oped
under section 5126.054 of the Revised Code:

(1) For the purpose of obtaining additional federal nedicaid

Page 2189

67269
67270
67271
67272
67273
67274
67275
67276

67277
67278
67279

67280

67281
67282

67283

67284

67285

67286

67287
67288
67289

67290
67291

67292
67293
67294
67295
67296

67297



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part II

funds for honme and comrunity-based services- and nedicaid case
nmanagenent services, anrd-habilitationcenter—services,- do both of

the foll ow ng:

(a) Gve an individual who is eligible for honme and
communi ty- based services and neets both of the follow ng
requirements priority over any other individual on a waiting list
establ i shed under division (C) of this section for honme and
communi ty- based services that include supported |iving,

residential services, or famly support services:
(i) I's twenty-two years of age or ol der;
(ii) Receives supported living or famly support services.

(b) @ve an individual who is eligible for home and
conmmuni ty- based services and neets both of the follow ng
requirements priority over any other individual on a waiting |i st
establ i shed under division (C of this section for hone and

comuni ty- based services that include adult services:

(i) Resides in the individual's own hone or the hone of the
individual's famly and will continue to reside in that hone after

enrol Il ment in hone and conmunity-based services;
(ii) Receives adult services fromthe county board.

(2) As federal nedicaid funds becone avail abl e pursuant to
division (D)(1) of this section, give an individual who is
eligible for home and comuni ty-based services and neets any of
the following requirenents priority for such services over any
other individual on a waiting list established under division (C

of this section:

(a) Does not receive residential services or supported
living, either needs services in the individual's current |iving
arrangenment or will need services in a new living arrangenent, and

has a primary caregiver who is sixty years of age or ol der;
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(b) Is less than twenty-two years of age and has at |east one
of the follow ng service needs that are unusual in scope or

intensity:

(i) Severe behavior problens for which a behavior support

pl an i s needed;

(ii) An enotional disorder for which anti-psychotic

nmedi cati on i s needed;

(iii) A nmedical condition that |eaves the individua

dependent on |ife-support nedical technol ogy;

(iv) Acondition affecting nultiple body systens for which a
combi nati on of specialized nedical, psychological, educational, or

habilitation services are needed;

(v) A condition the county board determ nes to be conparable
in severity to any condition described in division (D)(2)(b)(i) to
(iv) of this section and places the individual at significant risk

of institutionalization.

(c) Is twenty-two years of age or ol der, does not receive
residential services or supported living, and is determ ned by the
county board to have intensive needs for home and community-based

servi ces on an in-honme or out-of-hone basis.

(3) In fiscal years 2002 and 2003, give an individual who is
eligible for home and comuni ty-based services, resides in an
internediate care facility for the mentally retarded or nursing
facility, chooses to nove to another setting with the help of hone
and conmmuni ty-based services, and has been determ ned by the
departnment of nental retardation and devel opnental disabilities to
be capable of residing in the other setting, priority over any
other individual on a waiting list established under division (O
of this section for honme and conmuni ty-based services who does not

neet these criteria. The departnent of nental retardation and
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devel oprmental disabilities shall identify the individuals to
receive priority under division (D)(3) of this section, assess the
needs of the individuals, and notify the county boards that are to
provide the individuals priority under division (D)(3) of this
section of the individuals identified by the departnent and the

i ndi vi dual s' assessed needs.

(E) Except as provided in division (G of this section and
for a nunber of years and beginning on a date specified in rules
adopt ed under division (K) of this section, a county board shall
give an individual who is eligible for home and comrunity-based
services, resides in a nursing facility, and chooses to nove to
anot her setting with the help of hone and conmunity-based
services, priority over any other individual on a waiting |ist
establ i shed under division (C) of this section for honme and

communi ty- based servi ces who does not neet these criteria.

(F) If two or nore individuals on a waiting |ist established
under division (C of this section for honme and comrunity-based
services have priority for the services pursuant to division
(D)(1) or (2) or (E) of this section, a county board may use,
until Decenber 31, 2005 2007, criteria specified in rules adopted
under division (K)(2) of this section in determning the order in
which the individuals with priority will be offered the services.
O herwi se, the county board shall offer the hone and
comuni ty- based services to such individuals in the order they are

pl aced on the waiting list.

(G (1) No individual may receive priority for services
pursuant to division (D) or (E) of this section over an individua
pl aced on a waiting list established under division (C) of this

section on an energency status.

(2) No nore than four hundred individuals in the state nay
receive priority for services during the 2004 2006 and 28065 2007
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bi enni um pursuant to division (D)(2)(b) of this section.

(3) No nore than a total of seventy-five individuals in the
state nmay receive priority for services during state fiscal years
2002 and 2003 pursuant to division (D)(3) of this section.

(4) No nore than forty individuals in the state may receive
priority for services pursuant to division (E) of this section for
each year that priority category is in effect as specified in

rul es adopted under division (K) of this section.

(H Prior to establishing any waiting list under this
section, a county board shall develop and inplenment a policy for
waiting lists that conplies with this section and rul es adopted

under division (K) of this section

Prior to placing an individual on a waiting list, the county
board shall assess the service needs of the individual in
accordance with all applicable state and federal |aws. The county
board shall place the individual on the appropriate waiting |ist
and may place the individual on nore than one waiting list. The
county board shall notify the individual of the individual's
pl acenment and position on each waiting list on which the

i ndi vidual is placed.

At | east annually, the county board shall reassess the
servi ce needs of each individual on a waiting list. If it
determ nes that an individual no | onger needs a program or
service, the county board shall renmove the individual fromthe
waiting list. If it determnes that an individual needs a program
or service other than the one for which the individual is on the
waiting list, the county board shall provide the program or
service to the individual or place the individual on a waiting
list for the programor service in accordance with the board's

policy for waiting |ists.

When a program or service for which there is a waiting |ist
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becones avail abl e, the county board shall reassess the service
needs of the individual next scheduled on the waiting list to
receive that programor service. |If the reassessnent denonstrates
that the individual continues to need the programor service, the
board shall offer the programor service to the individual. If it
determ nes that an individual no | onger needs a program or
service, the county board shall renpve the individual fromthe
waiting list. If it determines that an individual needs a program
or service other than the one for which the individual is on the
waiting list, the county board shall provide the program or
service to the individual or place the individual on a waiting
list for the programor service in accordance with the board's
policy for waiting lists. The county board shall notify the

i ndi vidual of the individual's placenent and position on the

waiting list on which the individual is placed.

(1) Achild subject to a determination made pursuant to
section 121.38 of the Revised Code who requires the hone and
comuni ty- based servi ces provided through a nedi caid conponent
that the departnent of nmental retardation and devel opnent al
disabilities adm nisters under section 5111.871 of the Revised
Code shall receive services through that nedicaid conmponent. For
all other services, a child subject to a determ nati on nade
pursuant to section 121.38 of the Revised Code shall be treated as
an energency by the county boards and shall not be subject to a

wai ting list.

(J) Not later than the fifteenth day of March of each
even- nunmbered year, each county board shall prepare and subnmit to
the director of nmental retardati on and devel opnental disabilities
its reconmendations for the funding of services for individuals
with nmental retardation and devel opnental disabilities and its

proposals for reducing the waiting lists for services.

(K) (1) The departnent of nental retardation and devel opnent al
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disabilities shall adopt rules in accordance with Chapter 119. of
the Revised Code governing waiting lists established under this
section. The rules shall include procedures to be followed to
ensure that the due process rights of individuals placed on

wai ting lists are not viol ated.

(2) As part of the rules adopted under this division, the
departnent shall adopt rules establishing criteria a county board
may use under division (F) of this section in deternining the
order in which individuals with priority for honme and
comuni ty- based services will be offered the services. The rul es
shal |l al so specify conditions under which a county board, when
there is no individual with priority for honme and comunity- based
services pursuant to division (D)(1) or (2) or (E) of this section
avai |l abl e and appropriate for the services, may offer the services
to an individual on a waiting |ist for the services but not given
such priority for the services. The rul es adopted under division
(K)y(2) of this section shall cease to have effect Decenber 31
2005 2007.

(3) As part of the rules adopted under this division, the
department shall adopt rules specifying both of the follow ng for
the priority category established under division (E) of this

section:

(a) The nunber of years, which shall not exceed five, that

the priority category will be in effect;
(b) The date that the priority category is to go into effect.

(L) The follow ng shall take precedence over the applicable

provi sions of this section:
(1) Medicaid rules and regul ati ons;

(2) Any specific requirenents that may be contained within a

nmedi cai d state plan anendnent or wai ver programthat a county
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board has authority to admnister or with respect to which it has

authority to provide services, progranms, Or supports.

Sec. 5126.054. (A) Each county board of mental retardation
and devel opnental disabilities shall, by resolution, develop a
three-cal endar year plan that includes the follow ng four

conponent s:

(1) An assessnent conponent that includes all of the

fol | owi ng:

(a) The nunber of individuals with nmental retardation or
ot her devel opnental disability residing in the county who need the
| evel of care provided by an internediate care facility for the
mentally retarded, nmay seek home and comuni ty-based services, are
given priority for the services pursuant to division (D) of
section 5126. 042 of the Revised Code; the service needs of those

i ndi viduals; and the projected annualized cost for services;

(b) The source of funds available to the county board to pay
the nonfederal share of nedicaid expenditures that the county
board is required by division (A of section 5126.057 of the
Revi sed Code to pay;

(c) Any other applicable information or conditions that the
departnent of nental retardation and devel opnental disabilities
requires as a condition of approving the conponent under section
5123. 046 of the Revised Code.

(2) A conponent that provides for the recruitnment, training,
and retention of existing and new direct care staff necessary to
i mpl ement services included in individualized service plans,

i ncl udi ng behavi or nmanagenent services and heal t h managenent
services such as del egated nursing and other habilitation
services, and protect the health and welfare of individuals

receiving services included in the individual's individualized
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service plan by conplying with safeguards for unusual and major
unusual incidents, day-to-day program nanagenent, and ot her

requi rements the departnent shall identify. A county board shal
devel op this conmponent in collaboration with providers of

medi cai d-funded services with which the county board contracts. A

county board shall include all of the following in the conponent:

(a) The source and ampunt of funds available for the

conponent ;

(b) A plan and tinmeline for inplenenting the conponent with

the nmedi caid providers under contract with the county board;

(c) The nechani sms the county board shall use to ensure the
financial and program accountability of the nedicaid provider's

i mpl ementati on of the conponent.

(3) Aprelimnary inplenentation conponent that specifies the
nunber of individuals to be provided, during the first year that
the plan is in effect, home and comrunity-based services pursuant
to the priority given to themunder divisions (D)(1) and (2) of
section 5126. 042 of the Revised Code and the types of hone and

comuni ty- based services the individuals are to receive;

(4) A conponent that provides for the inplenmentation of
habiH-itatioen—center—services— nedi cai d case managenent servicess
and honme and communi ty-based services for individuals who begin to
receive the services on or after the date the plan is approved
under section 5123.046 of the Revised Code. A county board shal

include all of the following in the conponent:

(a) If the departnment of nental retardation and devel opnent a
disabilities or departnment of job and family services requires, an
agreement to pay the nonfederal share of nedicaid expenditures
that the county board is required by division (A of section
5126. 057 of the Revised Code to pay;
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(b) How the services are to be phased in over the period the
pl an covers, including how the county board will serve individuals
on a waiting list established under division (C) of section
5126. 042 who are given priority status under division (D)(1) of

that section;

(c) Any agreenment or conmitnent regarding the county board's
fundi ng of honme and conmunity-based services that the county board
has with the departnent at the time the county board devel ops the

conponent ;

(d) Assurances adequate to the departnment that the county

board will conmply with all of the follow ng requirenents:

(i) To provide the types of home and community-based services
specified in the prelimnary inplenmentati on conponent required by
division (A)(3) of this section to at |east the number of

i ndi viduals specified in that conponent;

(ii) To use any additional funds the county board receives
for the services to inprove the county board' s resource
capabilities for supporting such services available in the county
at the tinme the conponent is devel oped and to expand the services

to accommodate the unnet need for those services in the county;

(iii) To enploy a business manager who is either a new
enpl oyee who has earned at | east a bachelor's degree in business
adm ni stration or a current enployee who has the equival ent

experience of a bachelor's degree in business adm nistration. |f

the county board will enploy a new enpl oyee, the county board
shall include in the conmponent a tineline for enploying the
enpl oyee.

(iv) To enploy or contract with a nedicaid services manager
who is either a new enpl oyee who has earned at | east a bachelor's
degree or a current enpl oyee who has the equival ent experience of

a bachelor's degree. If the county board will enploy a new
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enpl oyee, the county board shall include in the conponent a
tineline for enploying the enployee. Two or three county boards
that have a conbined total enrollnment in county board services not
exceedi ng one thousand individuals as determ ned pursuant to
certifications made under division (B) of section 5126.12 of the
Revi sed Code may satisfy this requirenment by sharing the services
of a medicaid services manager or using the services of a medicaid
servi ces manager enployed by or under contract with a regional
council that the county boards establish under section 5126.13 of
t he Revi sed Code.

(e) An agreenent to conply with the nethod, devel oped by
rul es adopted under section 5123.0413 of the Revised Code, of
payi ng for extraordinary costs, including extraordinary costs for
services to individuals with mental retardation or other
devel oprmental disability, and ensuring the availability of
adequate funds in the event a county property tax |levy for
services for individuals with nental retardation or other

devel oprmental disability fails;

(f) Programmatic and financial accountability neasures and

proj ected outconmes expected fromthe inplenentation of the plan

(g) Any other applicable information or conditions that the
departnment requires as a condition of approving the conponent
under section 5123.046 of the Revised Code.

(B) For the purpose of obtaining the departnment's approva
under section 5123.046 of the Revised Code of the plan the county
board devel ops under division (A) of this section, a county board

shall do all of the follow ng:

(1) Submt the components required by divisions (A)(1) and
(2) of this section to the departnent not |ater than August 1
2001;

(2) Submit the conponent required by division (A)(3) of this
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section to the departnment not later than January 31, 2002;

(3) Submit the conponent required by division (A)(4) of this

section to the departnment not later than July 1, 2002.

(O A county board whose pl an devel oped under division (A) of
this section is approved by the departnment under section 5123. 046
of the Revised Code shall update and renew the plan in accordance

with a schedul e the departnment shall devel op

Sec. 5126.055. (A) Except as provided in section 5126. 056 of
the Revised Code, a county board of nental retardation and
devel oprnental disabilities has nedicaid | ocal adm nistrative
authority to, and shall, do all of the follow ng for an individual
with nmental retardation or other devel opnental disability who
resides in the county that the county board serves and seeks or

recei ves hone and community-based services:

(1) Perform assessnments and eval uations of the individual. As
part of the assessment and eval uati on process, the county board

shall do all of the follow ng:

(a) Make a recommendation to the departnent of nental
retardati on and devel opnental disabilities on whether the
department shoul d approve or deny the individual's application for
the services, including on the basis of whether the individual
needs the level of care an internediate care facility for the

mental ly retarded provides;

(b) If the individual's application is denied because of the
county board's recommendati on and the individual requests a
heari ng under section 5101.35 of the Revised Code, present, wth
t he departnment of nental retardation and devel opnent al
disabilities or departnment of job and famly services, whichever
denies the application, the reasons for the recommendati on and

deni al at the hearing;
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(c) If the individual's application is approved, reconmend to
the departnments of nental retardation and devel opnenta
disabilities and job and fanily services the services that should
be included in the individual's individualized service plan and,
if either departnment approves, reduces, denies, or termnates a
service included in the individual's individualized service plan
under section 5111.871 of the Revised Code because of the county
board's recomendati on, present, with the departnent that nade the
approval , reduction, denial, or term nation, the reasons for the
reconmendati on and approval, reduction, denial, or termination at

a hearing under section 5101.35 of the Revised Code.

(2) If the individual has been identified by the departnent
of nmental retardation and devel opnental disabilities as an
i ndividual to receive priority for home and community-based
services pursuant to division (D)(3) of section 5126.042 of the
Revi sed Code, assist the departnment in expediting the transfer of
the individual froman internediate care facility for the nentally
retarded or nursing facility to the hone and comunity- based

servi ces;

(3) In accordance with the rul es adopted under section
5126. 046 of the Revised Code, performthe county board' s duties
under that section regarding assisting the individual's right to
choose a qualified and willing provider of the services and, at a
heari ng under section 5101. 35 of the Revised Code, present
evi dence of the process for appropriate assistance in choosing

provi ders;

(4) Unless the county board provides the services under
division (A)(5) of this section, contract with the person or
governnent entity the individual chooses in accordance with
section 5126.046 of the Revised Code to provide the services if
the person or governnment entity is qualified and agrees to provide

the services. The contract shall contain all the provisions
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requi red by section 5126.035 of the Revised Code and require the
provider to agree to furnish, in accordance with the provider's
nmedi cai d provi der agreenent and for the authorized rei nbursenent

rate, the services the individual requires.

(5) If the county board is certified under section 5123045
5123.16 of the Revised Code to provide the services and agrees to
provide the services to the individual and the individual chooses
the county board to provide the services, furnish, in accordance
with the county board' s nedicaid provider agreenent and for the
aut hori zed rei mbursenment rate, the services the individua

requires;

(6) Monitor the services provided to the individual and
ensure the individual's health, safety, and welfare. The
monitoring shall include quality assurance activities. If the
county board provides the services, the departnent of nenta
retardati on and devel opnental disabilities shall also nonitor the

servi ces.

(7) Develop, with the individual and the provider of the
i ndi vidual's services, an effective individualized service plan
that includes coordination of services, reconmend that the
departnents of mental retardation and devel opnental disabilities
and job and fam |y services approve the plan, and inpl enment the

pl an unl ess either departnent disapproves it;

(8) Have an investigative agent conduct investigations under

section 5126. 313 of the Revised Code that concern the individual

(9) Have a service and support adm nistrator performthe
duti es under division (B)(9) of section 5126.15 of the Revised

Code that concern the individual
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{S- A county board shall performits nmedicaid | oca

adm ni strative authority under this section in accordance with all

of the foll ow ng:

(1) The county board's plan that the departnent of nental
retardati on and devel opnental disabilities approves under section
5123. 046 of the Revised Code;

(2) Al applicable federal and state | aws;

(3) Al applicable policies of the departnments of nental
retardati on and devel opnental disabilities and job and famly
services and the United States departnent of health and human

servi ces;

(4) The departnent of job and family services' supervision
under its authority under section 5111.01 of the Revised Code to

act as the single state nedi caid agency;

(5) The departnent of nental retardation and devel oprnenta

disabilities' oversight.

B-(C) The departnents of nental retardation and

devel oprmental disabilities and job and famly services shall
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communi cate with and provide training to county boards regarding
nmedi caid | ocal adninistrative authority granted by this section.
The communi cation and trai ning shall include issues regarding
audit protocols and ot her standards established by the United
States departnment of health and human services that the
departments determi ne appropriate for conmunication and trai ning.
County boards shall participate in the training. The departnents
shal | assess the county board's conpliance agai nst uniform

standards that the departnments shall establish

E-(D) A county board may not delegate its nedicaid | oca
admini strative authority granted under this section but may
contract with a person or government entity, including a counci
of governments, for assistance with its nedicaid |oca
adm ni strative authority. A county board that enters into such a
contract shall notify the director of nental retardation and
devel oprmental disabilities. The notice shall include the tasks and
responsibilities that the contract gives to the person or
governnent entity. The person or governnment entity shall conply in
full with all requirenents to which the county board is subject
regardi ng the person or government entity's tasks and
responsi bilities under the contract. The county board renains

ultimately responsible for the tasks and responsibilities.

=-(E) A county board that has nmedicaid | ocal administrative
authority under this section shall, through the departnents of
nmental retardation and devel opnental disabilities and job and
famly services, reply to, and cooperate in arrangi ng conpliance
with, a programor fiscal audit or programviolation exception
that a state or federal audit or review discovers. The depart nment
of job and famly services shall tinmely notify the departnent of
mental retardation and devel opnental disabilities and the county
board of any adverse findings. After receiving the notice, the

county board, in conjunction with the departnent of nenta
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retardation and devel opnental disabilities, shall cooperate fully
with the departnent of job and fanmily services and tinely prepare
and send to the departnment a witten plan of correction or
response to the adverse findings. The county board is liable for
any adverse findings that result froman action it takes or fails
to take in its inplenmentation of nedicaid | ocal adm nistrative

aut hority.

S-(F) If the departnent of nmental retardation and
devel oprnental disabilities or departnment of job and famly
services deternines that a county board's inplenmentation of its
nmedi caid | ocal adninistrative authority under this section is
deficient, the departnment that nakes the determ nation shall

require that county board do the foll ow ng:

(1) If the deficiency affects the health, safety, or welfare
of an individual with mental retardation or other devel opnenta

disability, correct the deficiency within twenty-four hours;

(2) If the deficiency does not affect the health, safety, or
wel fare of an individual with nental retardation or other
devel oprnental disability, receive technical assistance fromthe
department or subnmit a plan of correction to the departnent that
is acceptable to the department within sixty days and correct the

deficiency within the tinme required by the plan of correction

Sec. 5126.056. (A) The departnent of nental retardation and
devel oprmental disabilities shall take action under division (B) of
this section against a county board of nental retardation and

devel oprnental disabilities if any of the followi ng are the case:

(1) The county board fails to submt to the departnent all
the conponents of its three-year plan required by section 5126. 054
of the Revised Code within the tine required by division (B) of

t hat section
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(2) The departnent di sapproves the county board's three-year
pl an under section 5123.046 of the Revised Code.

(3) The county board fails, as required by division (C of
section 5126.054 of the Revised Code, to update and renew its
three-year plan in accordance with a schedul e the departnent

devel ops under that section.

(4) The county board fails to inplenent its initial or

renewed three-year plan approved by the departnent.

(5) The county board fails to correct a deficiency within the
time required by division {&(F) of section 5126.055 of the

Revi sed Code to the satisfaction of the departnent.

(6) The county board fails to submit an acceptable plan of
correction to the departnment within the tine required by division
S-(F)(2) of section 5126.055 of the Revised Code.

(B) If required by division (A of this section to take
action against a county board, the department shall issue an order
termnating the county board's nedicaid |ocal admnistrative
authority over all or part of home and comunity-based services,
nmedi cai d case managenent services, habilitationcenter—services—
alH—or part of two of those servieces— or all or part of al—three
both of those services. The departnment shall provide a copy of the
order to the board of county conmi ssioners, senior probate judge,
county auditor, and president and superintendent of the county
board. The departnent shall specify in the order the nedicaid
| ocal adm nistrative authority that the departnment is term nating,
the reason for the termination, and the county board's option and

responsi bilities under this division.

A county board whose nedicaid | ocal adm nistrative authority
is termnated may, not later than thirty days after the departnent
i ssues the termnation order, reconmend to the departnent that

anot her county board that has not had any of its nmedicaid |oca
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adm nistrative authority term nated or another entity the

depart ment approves adm nister the services for which the county
board's nedicaid | ocal admi nistrative authority is term nated. The
departnment may contract with the other county board or entity to
admi ni ster the services. If the departnment enters into such a
contract, the county board shall adopt a resolution giving the

ot her county board or entity full nedicaid | ocal adm nistrative
authority over the services that the other county board or entity
is to adm nister. The other county board or entity shall be known

as the contracting authority.

If the departnent rejects the county board' s reconmendati on
regarding a contracting authority, the county board rmay appeal the

rej ection under section 5123.043 of the Revised Code.

If the county board does not submt a recommendation to the
departnment regarding a contracting authority within the required
time or the departnment rejects the county board's reconmendati on
and the rejection is upheld pursuant to an appeal, if any, under
section 5123.043 of the Revised Code, the departnent shall appoint
an adm nistrative receiver to adm nister the services for which
the county board's nedicaid | ocal adm nistrative authority is
termnated. To the extent necessary for the departnent to appoint
an adm nistrative receiver, the departnment may utilize enpl oyees
of the departnment, managenent personnel from another county board,
or other individuals who are not enployed by or affiliated with in
any manner a person that provides home and community-based
servi cesy or nedicaid case managenent servi ces,—e+—habititation
eenter—serviees pursuant to a contract with any county board. The
adm ni strative receiver shall assume full adm nistrative
responsibility for the county board's services for which the
county board's nedicaid |ocal adnministrative authority is

t er m nat ed.

The contracting authority or administrative receiver shall
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devel op and subnit to the departnent a plan of correction to
renedi ate the problens that caused the departnment to issue the
termnation order. If, after reviewi ng the plan, the departnent
approves it, the contracting authority or adm nistrative receiver

shal | inplement the plan.

The county board shall transfer control of state and federa
funds it is otherwise eligible to receive for the services for
whi ch the county board's nedicaid |ocal administrative authority
is term nated and funds the county board may use under division
(B) of section 5126.057 of the Revised Code to pay the nonfedera
share of the services that the county board is required by
division (A) of that section to pay. The county board shal
transfer control of the funds to the contracting authority or
adm ni strative receiver adnministering the services. The amount the
county board shall transfer shall be the anbunt necessary for the
contracting authority or adnministrative receiver to fulfill its
duties in adnministering the services, including its duties to pay
its personnel for tine worked, travel, and related matters. If the
county board fails to make the transfer, the departnment may
wi thhold the state and federal funds fromthe county board and
bri ng a nandanus action agai nst the county board in the court of
common pleas of the county served by the county board or in the
Franklin county court of common pleas. The mandanus action nay not
require that the county board transfer any funds other than the
funds the county board is required by division (B) of this section

to transfer.

The contracting authority or administrative receiver has the
right to authorize the paynent of bills in the same manner that
the county board nmay authorize paynment of bills under this chapter
and section 319.16 of the Revised Code.

Sec. 5126.057. (A) A county board of nental retardation and
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devel oprmental disabilities that has nmedicaid |local administrative
authority under division (A) of section 5126. 055 of the Revised
Code for home and comrunity-based services shall pay the

nonf ederal share of nmnedicaid expenditures for such services
provided to an individual with nmental retardation or other

devel opnental disability who the county board determ nes under
section 5126.041 of the Revised Code is eligible for county board
services unless division £6-(B)(2) or (3) of section 5123.047 of

the Revised Code requires the departnment of nental retardation and

devel oprnental disabilities to pay the nonfederal share.

A county board that has—nredicaidtlocaladmnistrative
atthortty—under—dibvi-sion—(B)}—of —section-5126- 055 of the Revised
Cede—for provides nedicai d case managenent services shall pay the
nonf ederal share of nedicaid expenditures for such services
provided to an individual with mental retardation or other
devel oprmental disability who the county board detern nes under
section 5126.041 of the Revised Code is eligible for county board
servi ces unless—division{BY {2} of section 5123047 of the Revised
Code—reguires—the departrmentof nental retardation—and
I I | dicabiliti I  od L el .

| | chall I f od L el : i caid
: - : . .
i E . . . I o

(B) A county board nay use the followi ng funds to pay the
nonf ederal share of the services that the county board is required

by division (A) of this section to pay:

(1) To the extent consistent with the | evy that generated the

taxes, the follow ng taxes:

(a) Taxes levied pursuant to division (L) of section 5705.19
of the Revised Code and section 5705.222 of the Revi sed Code;
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(b) Taxes | evied under section 5705.191 of the Revised Code
that the board of county comissioners allocates to the county

board to pay the nonfederal share of the services.

(2) Funds that the departnent of nental retardation and
devel opnental disabilities distributes to the county board under
sections 5126.11, 5126.12, 5126.15, 5126.18, and 5126.44 of the
Revi sed Code;

(3) Funds—that the departrnentallocates to-the countybeard
habili . . ' ded I . .
of —the—Revised-Coder
4> Earned federal revenue funds the county board receives
for medicaid services the county board provides pursuant to the

county board's valid medicaid provider agreenent.

(C© If by Decenber 31, 2001, the United States secretary of
heal t h and human servi ces approves at |east five hundred nore
slots for honme and comuni ty-based services for cal endar year 2002
than were avail able for cal endar year 2001, each county board
shall provide, by the [ ast day of cal endar year 2001, assurances
to the departnment of nental retardation and devel opnenta
disabilities that the county board will have for cal endar year
2002 at | east one-third of the value of one-half, effective mil
levied in the county the preceding year available to pay the
nonf ederal share of the services that the county board is required

by division (A) of this section to pay.

If by Decenber 31, 2002, the United States secretary approves
at least five hundred nore slots for home and comrunity-based
services for cal endar year 2003 than were avail abl e for cal endar
year 2002, each county board shall provide, by the |ast day of
cal endar year 2002, assurances to the departnent that the county
board will have for cal endar year 2003 at |east two-thirds of the

val ue of one-half, effective mll levied in the county the
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precedi ng year available to pay the nonfederal share of the
services that the county board is required by division (A of this

section to pay.

If by Decenber 31, 2003, the United States secretary approves
at least five hundred nore slots for home and community-based
services for cal endar year 2004 than were avail able for cal endar
year 2003, each county board shall provide, by the |ast day of
cal endar year 2003 and each cal endar year thereafter, assurances
to the departnent that the county board will have for cal endar
year 2004 and each cal endar year thereafter at |east the val ue of
one-half, effective mll levied in the county the precedi ng year
avai l able to pay the nonfederal share of the services that the

county board is required by division (A) of this section to pay.

(D) Each year, each county board shall adopt a resol ution
speci fying the anount of funds it will use in the next year to pay
the nonfederal share of the services that the county board is
required by division (A) of this section to pay. The anpunt
specified shall be adequate to assure that the services will be
available in the county in a manner that conforns to all
applicable state and federal |aws. A county board shall state in
its resolution that the paynment of the nonfederal share represents
an ongoi ng financial conmtnent of the county board. A county
board shall adopt the resolution in tine for the county auditor to

nake the determnation required by division (E) of this section.

(E) Each year, a county auditor shall determ ne whether the
amount of funds a county board specifies in the resolution it
adopts under division (D) of this section will be available in the
follow ng year for the county board to pay the nonfederal share of
the services that the county board is required by division (A) of
this section to pay. The county auditor shall nake the
determ nation not later than the | ast day of the year before the

year in which the funds are to be used.
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Sec. 5126.12. (A) As used in this section:

(1) "Approved school age class" nmeans a class operated by a
county board of nental retardation and devel opnental disabilities
and funded by the departnment of education under section 3317.20 of
t he Revi sed Code.

(2) "Approved preschool unit" means a class or unit operated
by a county board of nental retardation and devel opnenta
di sabilities and approved under division (B) of section 3317.05 of
t he Revi sed Code.

(3) "Active treatnent" neans a continuous treatnment program
whi ch includes aggressive, consistent inplenentation of a program
of specialized and generic training, treatnment, health services,
and rel ated services, that is directed toward the acquisition of
behavi ors necessary for an individual with nental retardation or
ot her devel opnental disability to function with as nmuch
sel f-determ nati on and i ndependence as possi ble and toward the
preventi on of deceleration, regression, or loss of current optinal

functional status.

(4) "Eligible for active treatnment” nmeans that an individua
with mental retardation or other devel opnental disability resides
in an internediate care facility for the nentally retarded
certified under Title XIX of the "Social Security Act," 79 Stat.
286 (1965), 42 U.S.C. 1396, as anended; resides in a state
institution operated by the departnent of nental retardation and
devel oprmental disabilities; or is enrolled in hone and

comuni ty- based servi ces.

(5) : I : ¢ undi , I
I hich habilitati : o L und I
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{6 "Traditional adult services" means vocational and
nonvocati onal activities conducted within a sheltered workshop or

adult activity center or supportive hone services.

(B) Each county board of nental retardation and devel opnent al
disabilities shall certify to the director of nental retardation

and devel opnental disabilities all of the foll ow ng:

(1) On or before the fifteenth day of COctober, the average
daily menbership for the first full week of prograns and services

during Cctober receiving:

(a) Early chil dhood services provided pursuant to section
5126. 05 of the Revised Code for children who are less than three
years of age on the thirtieth day of Septenber of the academc

year;

(b) Special education for handi capped children in approved

school age cl asses;

(c) Adult services for persons sixteen years of age and ol der
operated pursuant to section 5126.05 and division (B) of section
5126. 051 of the Revised Code. Separate counts shall be nmade for

the foll ow ng:

(i) Persons enrolled in traditional adult services who are
eligible for but not enrolled in active treatnent unrder—the

: : :

(ii) Persons enrolled in traditional adult services who are
eligible for and enrolled in active treatment unrder—the comunity
| :  undi
(iii) Persons enrolled in traditional adult services but who

are not eligible for active treatnment urder—the—cormrinity
| , f undi

(iv) Persons participating in comunity enpl oynent servi ces.

To be counted as participating in comunity enploynent services, a
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person nmust have spent an average of no | ess than ten hours per

week in that enpl oynment during the preceding six nonths.

(d) Gther programs in the county for individuals with nental
retardati on and devel opnental disabilities that have been approved
for paynent of subsidy by the departnment of nmental retardation and

devel opnental disabilities.

The nenbership in each such program and service in the county
shall be reported on forns prescribed by the department of nenta

retardati on and devel opnental disabilities.

The departnment of nental retardation and devel opnent a
disabilities shall adopt rules defining full-time equival ent
enrol |l ees and for determ ning the average daily nenbership
therefrom except that certification of average daily menbership
i n approved school age classes shall be in accordance with rules
adopted by the state board of education. The average daily
menbership figure shall be determ ned by dividing the anount
representing the sumof the nunmber of enrollees in each program or
service in the week for which the certification is made by the
nunber of days the program or service was offered in that week. No
enrol l ee may be counted in average daily nmenbership for nore than

one program or service.

(2) By the fifteenth day of Decenber, the nunber of children

enrolled in approved preschool units on the first day of Decenber

(3) On or before the thirtieth day of March, an itenized
report of all income and operating expenditures for the
i mredi ately preceding cal endar year, in the format specified by
t he departnment of nental retardation and devel opnent al
disabilities;

(4) By the fifteenth day of February, a report of the total
annual cost per enrollee for operation of prograns and services in

the precedi ng cal endar year. The report shall include a grand
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total of all prograns operated, the cost of the individua

prograns, and the sources of funds applied to each program

(5) That each required certification and report is in
accordance with rules established by the departnment of nenta
retardati on and devel opnental disabilities and the state board of
education for the operation and subsidi zation of the prograns and

servi ces.

(C To conpute payments under this section to the board for
the fiscal year, the departnment of nmental retardation and
devel oprmental disabilities shall use the certification of average
daily menbership required by division (B)(1) of this section
excl usi ve of the average daily nenbership in any approved school

age class and the nunber in any approved preschool unit.

(D) The departnment shall pay each county board for each
fiscal year an anmpunt equal to nine hundred fifty dollars tines
the certified nunber of persons who on the first day of Decenber
of the acadenic year are under three years of age and are not in
an approved preschool unit. For persons who are at |east age
si xteen and are not in an approved school age class, the
department shall pay each county board for each fiscal year the

foll owi ng anmount s:

(1) One thousand dollars tines the certified average daily
menber ship of persons enrolled in traditional adult services who

are eligible for but not enrolled in active treatnment under—the
: | :  undi

(2) One thousand two hundred dollars tinmes the certified
average daily nenbership of persons enrolled in traditional adult

services who are eligible for and enrolled in active treatnment

: : :

(3) No less than one thousand five hundred dollars tines the

certified average daily nmenbership of persons enrolled in
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traditional adult services but who are not eligible for active

treat nent under—the community alternative fundingsystem

(4) No less than one thousand five hundred dollars tines the
certified average daily nmenmbership of persons participating in

comuni ty enpl oynent services.

(E) The departnent shall distribute this subsidy to county
boards in quarterly installnments of equal anobunts. The
install ments shall be nmade not later than the thirtieth day of
Septenber, the thirty-first day of Decenber, the thirty-first day
of March, and the thirtieth day of June.

(F) The director of nental retardation and devel opnent al
disabilities shall nmake efforts to obtain increases in the
subsidies for early chil dhood services and adult services so that
the anount of the subsidies is equal to at least fifty per cent of
the statew de average cost of those services nminus any applicable
federal reinbursenments for those services. The director shal
advi se the director of budget and managenent of the need for any
such increases when submitting the biennial appropriations request

for the departnent.

(G In determ ning the rei nmbursenent of a county board for
the provision of service and support admnistration, famly
support services, and other services required or approved by the
director for which children three through twenty-one years of age
are eligible, the departnent shall include the average daily
nmenber ship in approved school age or preschool units. The
department, in accordance with this section and upon receipt and
approval of the certification required by this section and any
other infornmation it requires to enable it to deternine a board's
paynents, shall pay the agency providing the specialized training

the anounts payabl e under this section
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Sec. 5139.01. (A) As used in this chapter:

(1) "Commitnent" neans the transfer of the physical custody
of a child or youth fromthe court to the departnent of youth

servi ces.

(2) "Permanent conmtnent" neans a conmm tnment that vests

| egal custody of a child in the departnment of youth services.

(3) "Legal custody," insofar as it pertains to the status
that is created when a child is permanently comitted to the
departnment of youth services, neans a legal status in which the
departnent has the following rights and responsibilities: the
right to have physical possession of the child; the right and duty
to train, protect, and control the child; the responsibility to
provide the child with food, clothing, shelter, education, and
nmedi cal care; and the right to determ ne where and with whomthe
child shall live, subject to the m ninum periods of, or periods
of, institutional care prescribed in sections 2152.13 to 2152.18
of the Revised Code; provided, that these rights and
responsibilities are exercised subject to the powers, rights,
duties, and responsibilities of the guardian of the person of the
child, and subject to any residual parental rights and

responsibilities.

(4) Unless the context requires a different neaning,
"institution" neans a state facility that is created by the
general assenbly and that is under the managenent and control of
t he departnment of youth services or a private entity with which
the departnment has contracted for the institutional care and

custody of felony delinquents.

(5 "Full-time care" neans care for twenty-four hours a day

for over a period of at |east two consecutive weeks.

(6) "Placenent" nmeans the conditional release of a child
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under the terns and conditions that are specified by the
department of youth services. The departnent shall retain | ega
custody of a child rel eased pursuant to division (C of section
2152.22 of the Revised Code or division (C of section 5139.06 of
the Revised Code until the tinme that it discharges the child or
until the legal custody is term nated as otherw se provided by

| aw.

(7) "Honme placenment" neans the placenment of a child in the
hone of the child' s parent or parents or in the hone of the

guardi an of the child' s person

(8) "Discharge" nmeans that the departnment of youth services

| egal custody of a child is term nated.

(9) "Release" neans the termination of a child' s stay in an
institution and the subsequent period during which the child
returns to the conmunity under the terns and conditions of

supervi sed rel ease.

(10) "Delinguent child" has the sanme meaning as in section
2152. 02 of the Revised Code.

(11) "Felony delinquent"” nmeans any child who is at |east ten
years of age but |ess than eighteen years of age and who is
adj udi cated a delinquent child for having comritted an act that if
commtted by an adult would be a felony. "Felony delinquent"
i ncludes any adult who is between the ages of eighteen and
twenty-one and who is in the |l egal custody of the departnent of
youth services for having conmitted an act that if comritted by an

adult woul d be a felony.

(12) "Juvenile traffic offender” has the sane neaning as in
section 2152.02 of the Revised Code.

(13) "Public safety beds" neans all of the foll ow ng:

(a) Felony delinquents who have been committed to the
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department of youth services for the comr ssion of an act, other
than a violation of section 2911.01 or 2911.11 of the Revised
Code, that is a category one offense or a category two of fense and
who are in the care and custody of an institution or have been

di verted fromcare and custody in an institution and placed in a

community corrections facility;

(b) Felony delinquents who, while conmmtted to the departnment
of youth services and in the care and custody of an institution or
a community corrections facility, are adjudi cated delinquent
children for having comritted in that institution or conmunity
corrections facility an act that if commtted by an adult woul d be

a m sdenmeanor or a felony;
(c) Children who satisfy all of the follow ng:

(i) They are at |east ten years of age but |ess than eighteen

years of age.

(ii) They are adjudicated delinquent children for having

committed acts that if conmitted by an adult would be a felony.

(iii) They are conmtted to the department of youth services
by the juvenile court of a county that has had one-tenth of one
per cent or |less of the statew de adjudications for felony

del i nquents as averaged for the past four fiscal years.

(iv) They are in the care and custody of an institution or a

community corrections facility.

(d) Felony delinquents who, while conmtted to the departnent
of youth services and in the care and custody of an institution
are serving disciplinary tinme for having commtted an act
described in division (A 9)%(18)(a), (b), or (c) of this section,
and who have been institutionalized or institutionalized in a
secure facility for the mninmumperiod of tine specified in
divisions (A (1)(b) to (e) of section 2152.16 of the Revi sed Code.
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(e) Felony delinquents who are subject to and serving a
three-year period of comitnent order inposed by a juvenile court
pursuant to divisions (A and (B) of section 2152.17 of the
Revi sed Code for an act, other than a violation of section 2911.11
of the Revised Code, that would be a category one offense or

category two offense if committed by an adult.

(f) Felony delinquents who are described in divisions
(A)(13)(a) to (e) of this section, who have been granted a
judicial release to court supervision under division (B) of
section 2152.22 of the Revised Code or a judicial release to the
departnment of youth services supervision under division (C of
that section fromthe conmtnent to the departnment of youth
services for the act described in divisions (A)(13)(a) to (e) of
this section, who have violated the terns and conditions of that
rel ease, and who, pursuant to an order of the court of the county
in which the particular felony delinquent was placed on rel ease
that is issued pursuant to division (D) of section 2152.22 of the
Revi sed Code, have been returned to the departnent for

institutionalization or institutionalization in a secure facility.

(g) Felony delinquents who have been comm tted to the custody
of the departnent of youth services, who have been granted
supervi sed rel ease fromthe comrtnent pursuant to section 5139.51
of the Revi sed Code, who have violated the terns and conditions of
that supervised rel ease, and who, pursuant to an order of the
court of the county in which the particular child was placed on
supervi sed rel ease issued pursuant to division (F) of section
5139.52 of the Revised Code, have had the supervised rel ease
revoked and have been returned to the departnment for
institutionalization. A felony delinquent described in this
di vision shall be a public safety bed only for the time during
which the felony delinquent is institutionalized as a result of

the revocati on subsequent to the initial thirty-day period of
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institutionalization required by division (F) of section 5139.52
of the Revi sed Code.

(14) Unless the context requires a different mneaning,
"community corrections facility" means a county or nulticounty
rehabilitation center for felony delinquents who have been
committed to the departnent of youth services and diverted from
care and custody in an institution and placed in the
rehabilitation center pursuant to division (E) of section 5139. 36
of the Revi sed Code.

(15) "Secure facility" neans any facility that is designed
and operated to ensure that all of its entrances and exits are
under the exclusive control of its staff and to ensure that,
because of that exclusive control, no child who has been
institutionalized in the facility may |eave the facility w thout

perm ssi on or supervision.

(16) "Conmmunity residential progrant nmeans a programt hat

satisfies both of the follow ng:

(a) It is housed in a building or other structure that has no
associ ated maj or restraining construction, including, but not

limted to, a security fence.

(b) It provides twenty-four-hour care, supervision, and

prograns for felony delinquents who are in residence.

(17) "Category one offense" and "category two of fense" have

the same neanings as in section 2151.26 of the Revised Code.

(18) "Disciplinary time" means additional tinme that the
departnment of youth services requires a felony delinquent to serve
in an institution, that delays the felony delinquent's planned
rel ease, and that the departnent inposes upon the felony
del i nquent follow ng the conduct of an internal due process

hearing for having conmitted any of the following acts while
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committed to the departnent and in the care and custody of an

institution:
(a) An act that if conmitted by an adult woul d be a felony;

(b) An act that if conmitted by an adult would be a

m sdenmeanor ;

(c) An act that is not described in division (A)(18)(a) or
(b) of this section and that violates an institutional rule of

conduct of the departnent.

(19) "Unruly child" has the same nmeaning as in section
2151. 022 of the Revi sed Code.

(20) "Revocation" nmeans the act of revoking a child's
supervised release for a violation of a termor condition of the
child' s supervised release in accordance with section 5139.52 of
the Revi sed Code.

(21) "Rel ease authority" neans the release authority of the
department of youth services that is established by section
5139. 50 of the Revised Code.

(22) "Supervised rel ease" neans the event of the release of a
child under this chapter froman institution and the period after
that rel ease during which the child is supervised and assi sted by
an enpl oyee of the department of youth services under specific
ternms and conditions for reintegration of the child into the

communi ty.

(23) "Victim neans the person identified in a police report,
complaint, or information as the victimof an act that would have
been a crimnal offense if comritted by an adult and that provided
the basis for adjudication proceedings resulting in a child's
comritnent to the | egal custody of the department of youth

servi ces.

(24) "Victims representative" neans a nenber of the victinis
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fam |y or another person whomthe victimor another authorized

person designates in witing, pursuant to section 5139.56 of the
Revi sed Code, to represent the victimw th respect to proceedi ngs
of the release authority of the departnment of youth services and

with respect to other matters specified in that section

(25) "Menber of the victims famly" neans a spouse, child,
stepchild, sibling, parent, stepparent, grandparent, other
relative, or legal guardian of a child but does not include a
person charged with, convicted of, or adjudicated a delinquent
child for conmitting a crimnal or delinquent act agai nst the
victimor another crimnal or delinquent act arising out of the
same conduct, crimnal or delinquent episode, or plan as the

crimnal or delinquent act commtted against the victim

(26) "Judicial release to court supervision"” nmeans a rel ease
of achild frominstitutional care or institutional care in a
secure facility that is granted by a court pursuant to division
(B) of section 2152.22 of the Revised Code during the period

specified in that division.

(27) "Judicial release to departnent of youth services
supervision" nmeans a release of a child frominstitutional care or
institutional care in a secure facility that is granted by a court
pursuant to division (C of section 2152.22 of the Revised Code

during the period specified in that division.

(28) "Juvenile justice systent includes all of the functions
of the juvenile courts, the departnment of youth services, any
public or private agency whose purposes include the prevention of
del i nquency or the diversion, adjudication, detention, or
rehabilitation of delinquent children, and any of the functions of

the crimnal justice systemthat are applicable to children

(29) "Metropolitan county crimnal justice services agency"”

nmeans an agency that is established pursuant to division (A of
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section 38154 5502.64 of the Revised Code.

(30) "Administrative planning district" neans a district that
is established pursuant to division (A) or (B) of section 18156
5502. 66 of the Revised Code.

(31) "Criminal justice coordinating council" means a crimna
justice services agency that is established pursuant to division
(D) of section 181356 5502.66 of the Revised Code.

(32) "Conprehensive plan" neans a docunent that coordinates,
eval uat es, and ot herwi se assists, on an annual or nulti-year
basis, all of the functions of the juvenile justice systens of the
state or a specified area of the state, that conforms to the
priorities of the state with respect to juvenile justice systens,
and that conforms with the requirenents of all federal crimna
justice acts. These functions include, but are not linmted to, all

of the foll ow ng:
(a) Delinqgquency;
(b) Identification, detection, apprehension, and detention of

persons charged with delinquent acts;

(c) Assistance to crine victinms or witnesses, except that the
compr ehensi ve pl an does not include the functions of the attorney
general pursuant to sections 109.91 and 109.92 of the Revised
Code;

(d) Adjudication or diversion of persons charged with

del i nquent acts;
(e) Custodial treatnent of delinquent children

(f) Institutional and noninstitutional rehabilitation of

del i nquent chil dren

(B) There is hereby created the departnent of youth services.
The governor shall appoint the director of the departnment with the

advi ce and consent of the senate. The director shall hold office
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during the termof the appointing governor but subject to renoval
at the pleasure of the governor. Except as otherw se authorized in
section 108.05 of the Revised Code, the director shall devote the
director's entire tinme to the duties of the director's office and
shall hold no other office or position of trust or profit during

the director's termof office.

The director is the chief executive and adm nistrative
of ficer of the departnment and has all the powers of a departnent
head set forth in Chapter 121. of the Revised Code. The director
may adopt rules for the governnent of the departnment, the conduct
of its officers and enpl oyees, the performance of its business,
and the custody, use, and preservation of the departnent's
records, papers, books, documents, and property. The director
shal | be an appointing authority within the neani ng of Chapter
124. of the Revised Code. Wienever this or any other chapter or
section of the Revised Code inposes a duty on or requires an
action of the departnent, the duty or action shall be perfornmed by
the director or, upon the director's order, in the name of the

depart nent .

Sec. 5139.36. (A) In accordance with this section and the
rul es adopted under it and from funds appropriated to the
department of youth services for the purposes of this section, the
departnment shall make grants that provide financial resources to

operate conmunity corrections facilities for felony delinquents.

(B) (1) Each conmunity corrections facility that intends to
seek a grant under this section shall file an application with the
department of youth services at the time and in accordance with
the procedures that the departnent shall establish by rules
adopted in accordance with Chapter 119. of the Revised Code. In
addition to other itens required to be included in the

application, a plan that satisfies both of the followi ng shall be
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i ncl uded:

(a) It reduces the nunber of felony delinguents comitted to
the departnment fromthe county or counties associated with the

community corrections facility.

(b) I't ensures equal access for mnority felony delinquents
to the progranms and services for which a potential grant would be

used.

(2) The departnment of youth services shall review each
application submitted pursuant to division (B)(1) of this section
to determ ne whether the plan described in that division, the
community corrections facility, and the application conply with

this section and the rul es adopted under it.

(C To be eligible for a grant under this section and for
continued recei pt of noneys conprising a grant under this section,
a community corrections facility shall satisfy at |east all of the

foll owi ng requirenents:

(1) Be constructed, reconstructed, inproved, or financed by
the Chio building authority pursuant to section 307.021 of the
Revi sed Code and Chapter 152. of the Revised Code for the use of
t he departnment of youth services and be designated as a comunity

corrections facility;

(2) Have witten standardi zed criteria governing the types of
felony delinquents that are eligible for the prograns and services

provided by the facility;

(3) Have a witten standardi zed intake screening process and
an intake conmmittee that at |east perforns both of the follow ng

t asks:

(a) Screens all eligible felony delinguents who are being
considered for adm ssion to the facility in lieu of commtnent to

the departnent;
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(b) Notifies, within ten days after the date of the referral
of a felony delinquent to the facility, the comitting court

whet her the felony delinquent will be admitted to the facility.

(4) Conply with all applicable fiscal and programrul es that
the departnent adopts in accordance with Chapter 119. of the
Revi sed Code and denonstrate that felony delinquents served by the
facility have been or will be diverted froma commtnent to the

depart nent .

(D) The departnent of youth services shall determ ne the
nmet hod of distribution of the funds appropriated for grants under

this section to community corrections facilities.

(E) (1) The departnment of youth services shall adopt rules in
accordance with Chapter 119. of the Revised Code to establish the

m ni mum occupancy threshold of conmunity corrections facilities.

(2) The departnent nay nake referrals for the placenent of

children in its custody to a conmunity corrections facility ifthe

. .  aeid] . . ..
occupancythresholdestablished by the departrent. At | east

forty-five days prior to the referral of a child or within any

shorter period prior to the referral of the child that the

committing court may allow, the department shall notify the

committing court of its intent to place the child in a conmmunity
corrections facility. The court shall have thirty days after the
recei pt of the notice to approve or disapprove the placenent. If
the court does not respond to the notice of the placenent within
that thirty-day period, the departnent shall proceed with the

pl acenment and debit the county in accordance with sections 5139.41
to 5139.43 of the Revised Code. A child placed in a comunity
corrections facility pursuant to this division shall remain in the
| egal custody of the departnent of youth services during the

period in which the child is in the community corrections
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facility.

(3) Counties that are not associated with a comunity
corrections facility may refer children to a community corrections
facility with the consent of the facility. The departnment of youth
services shall debit the county that nakes the referral in
accordance with sections 5139.41 to 5139.43 of the Revised Code.

(F) If the board or other governing body of a conmunity
corrections facility establishes an advisory board, the board or
ot her governing authority of the comrunity corrections facility
shal |l reinburse the nenbers of the advisory board for their actua
and necessary expenses incurred in the performance of their
of ficial duties on the advisory board. The nenbers of advisory

boards shall serve w thout conpensation

Sec. 5153.16. (A) Except as provided in section 2151.422 of
the Revised Code, in accordance with rules of the departnent of
job and fam ly services, and on behalf of children in the county
whom t he public children services agency considers to be in need
of public care or protective services, the public children

servi ces agency shall do all of the follow ng:

(1) Make an investigation concerning any child alleged to be

an abused, negl ected, or dependent child;

(2) Enter into agreements with the parent, guardi an, or other
person having |l egal custody of any child, or with the departnent
of job and family services, departnment of nental health,
departnment of nental retardation and devel opnental disabilities,
ot her departnment, any certified organization within or outside the
county, or any agency or institution outside the state, having
| egal custody of any child, with respect to the custody, care, or
pl acenent of any child, or with respect to any matter, in the
interests of the child, provided the pernmanent custody of a child

shall not be transferred by a parent to the public children
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servi ces agency w thout the consent of the juvenile court;

(3) Accept custody of children comritted to the public
children services agency by a court exercising juvenile
jurisdiction;

(4) Provide such care as the public children services agency
considers to be in the best interests of any child adjudicated to
be an abused, negl ected, or dependent child the agency finds to be

in need of public care or service;

(5) Provide social services to any unmarried girl adjudicated
to be an abused, negl ected, or dependent child who is pregnant

with or has been delivered of a child;

(6) Make available to the bureau for children with nedica
handi caps of the departnent of health at its request any
i nformati on concerning a crippled child found to be in need of
treatment under sections 3701.021 to 3701.028 of the Revised Code
who is receiving services fromthe public children services

agency;

(7) Provide tenporary energency care for any child considered
by the public children services agency to be in need of such care,

wi t hout agreenent or commitnment;

(8) Find certified foster hones, within or outside the
county, for the care of children, including handi capped children

fromother counties attending special schools in the county;

(9) Subject to the approval of the board of county
conmmi ssioners and the state departnment of job and fam |y services,
establish and operate a training school or enter into an agreenent
wi th any nunicipal corporation or other political subdivision of
the county respecting the operation, acquisition, or maintenance
of any children's home, training school, or other institution for

the care of children maintai ned by such nunicipal corporation or
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political subdivision

(10) Acquire and operate a county children's honme, establish,
nmai ntain, and operate a receiving hone for the tenporary care of

children, or procure certified foster honmes for this purpose;

(11) Enter into an agreement with the trustees of any
district children's hone, respecting the operation of the district
children's honme in cooperation with the other county boards in the

district;

(12) Cooperate with, nake its services available to, and act
as the agent of persons, courts, the departnment of job and fanily
servi ces, the departnment of health, and other organizations within
and outside the state, in matters relating to the welfare of
children, except that the public children services agency shal
not be required to provide supervision of or other services
related to the exercise of parenting tinme rights granted pursuant
to section 3109.051 or 3109.12 of the Revised Code or
conpani onship or visitation rights granted pursuant to section
3109. 051, 3109.11, or 3109.12 of the Revised Code unless a
juvenile court, pursuant to Chapter 2151. of the Revised Code, or
a common pl eas court, pursuant to division (E)(6) of section
3113. 31 of the Revised Code, requires the provision of supervision
or other services related to the exercise of the parenting tine

rights or conpanionship or visitation rights;

(13) Make investigations at the request of any superintendent
of schools in the county or the principal of any school concerning
the application of any child adjudicated to be an abused,
negl ected, or dependent child for release fromschool, where such

service is not provided through a school attendance departnent;

(14) Adm nister funds provided under Title IV-E of the
"Social Security Act," 94 Stat. 501 (1980), 42 U S.C. A 671, as

anended, in accordance with rul es adopted under section 5101. 141
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of the Revi sed Code;

(15) In addition to administering Title |IV-E adoption
assi stance funds, enter into agreenents to make adopti on

assi stance paynents under section 5153.163 of the Revised Code;

(16) Inplenent a systemof risk assessnment, in accordance
with rules adopted by the director of job and famly services, to
assi st the public children services agency in deternmining the risk

of abuse or neglect to a child;

(17) Enter into a plan of cooperation with the board of
county commi ssioners under section 307.983 of the Revised Code and
comply with each fiscal agreenent the board enters into under
section 307.98 of the Revised Code that include fanily services
duties of public children services agencies and contracts the
board enters into under sections 307.981 and 307.982 of the

Revi sed Code that affect the public children services agency;

(18) Make reasonable efforts to prevent the renoval of an
al | eged or adjudi cated abused, negl ected, or dependent child from
the child' s hone, elimnate the continued renoval of the child
fromthe child' s honme, or nake it possible for the child to return
hone safely, except that reasonable efforts of that nature are not
requi red when a court has nmade a determ nati on under division
(A) (2) of section 2151.419 of the Revised Code;

(19) Make reasonable efforts to place the child in a tinely
manner in accordance with the permanency plan approved under
division (E) of section 2151.417 of the Revised Code and to
conpl et e what ever steps are necessary to finalize the pernanent

pl acenent of the child;

(20) Administer a Title IV-A programidentified under
division (A -(4)(c) or £B(f) of section 5101.80 of the Revised
Code that the departnent of job and family services provides for

the public children services agency to adni ni ster under the
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departnment's supervision pursuant to section 5101.801 of the
Revi sed Code;

(21) Administer the kinship permanency incentive program

created under section 5101.802 of the Revised Code under the

supervision of the director of job and famly services:

(22) Provide independent |iving services pursuant to sections
2151.81 to 2151.84 of the Revised Code.

(B) The public children services agency shall use the system
i mpl emented pursuant to division (B)(16) of this section in
connection with an investigation undertaken pursuant to division
(F)(1) of section 2151.421 of the Revised Code and may use the
systemat any other tine the agency is involved with any child

when the agency determnes that risk assessnent is necessary.

(C Except as provided in section 2151.422 of the Revised
Code, in accordance with rules of the director of job and famly
services, and on behalf of children in the county whomthe public
children services agency considers to be in need of public care or
protective services, the public children services agency nmay do

the foll ow ng:

(1) Provide or find, with other child serving systens,
specialized foster care for the care of children in a specialized
foster hone, as defined in section 5103.02 of the Revised Code,
certified under section 5103.03 of the Revised Code;

(2)(a) Except as linmted by divisions (CQ(2)(b) and (c) of
this section, contract with the follow ng for the purpose of

assisting the agency with its duties:
(i) County departnents of job and fam |y services;

(ii) Boards of alcohol, drug addiction, and nmental health

servi ces;

(iii) County boards of nental retardation and devel opnent al
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di sabilities;
(iv) Regional councils of political subdivisions established
under Chapter 167. of the Revi sed Code;

(v) Private and governnment providers of services;
(vi) Managed care organi zations and prepai d health pl ans.

(b) A public children services agency contract under division
(O(2)(a) of this section regarding the agency's duties under
section 2151.421 of the Revised Code nay not provide for the
entity under contract with the agency to perform any service not

aut hori zed by the departnent's rules.

(c) Only a county children services board appoi nted under
section 5153.03 of the Revised Code that is a public children
servi ces agency may contract under division (C)(2)(a) of this
section. If an entity specified in division (B) or (C) of section
5153. 02 of the Revised Code is the public children services agency
for a county, the board of county comr ssioners may enter into
contracts pursuant to section 307.982 of the Revised Code

regardi ng the agency's duties.

Sec. 5502.01. (A) The departnent of public safety shal
adm ni ster and enforce the laws relating to the registration,
licensing, sale, and operation of notor vehicles and the | aws

pertaining to the licensing of drivers of notor vehicles.

The department shall conpile, analyze, and publish statistics
relative to notor vehicle accidents and the causes of them
prepare and conduct educational prograns for the purpose of
pronoting safety in the operation of notor vehicles on the
hi ghways, and conduct research and studies for the purpose of

pronoting safety on the highways of this state.

(B) The departnent shall adm nister the aws and rul es

relative to trauma and energency nedical services specified in
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Chapter 4765. of the Revised Code.

(© The departnment shall adm nister and enforce the | aws
contained in Chapters 4301. and 4303. of the Revised Code and
enforce the rules and orders of the Iiquor control conm ssion

pertaining to retail liquor permt hol ders.

(D) The departnent shall adm nister the | aws governing the
state energency managenent agency and shall enforce all additional
duties and responsibilities as prescribed in the Revised Code

related to energency nanagenent services.

(E) The departnment shall conduct investigations pursuant to
Chapter 5101. of the Revised Code in support of the duty of the
department of job and family services to adm nister food stanp
prograns throughout this state. The departnent of public safety
shal | conduct investigations necessary to protect the state's

property rights and interests in the food stanp program

(F) The departnment of public safety shall enforce conpliance
with orders and rules of the public utilities comi ssion and
applicable laws in accordance with Chapters 4919., 4921., and
4923. of the Revised Code regarding commerci al notor vehicle
transportation safety, econom c, and hazardous materials

requirements

(G Notwi thstandi ng Chapter 4117. of the Revised Code, the
department of public safety may establish requirenents for its
enf orcement personnel, including its enforcenent agents descri bed
in section 5502.14 of the Revised Code, that include standards of
conduct, work rules and procedures, and criteria for eligibility

as | aw enforcenent personnel.

(H) The departnment shall adm nister, maintain, and operate
the Chio crimnal justice network. The Chio crimnal justice
network shall be a conputer network that supports state and | oca

crimnal justice activities. The network shall be an el ectronic
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repository for various data, which may include arrest warrants,
noti ces of persons wanted by | aw enforcenent agencies, crininal
records, prison inmate records, stolen vehicle records, vehicle

operator's licenses, and vehicle registrations and titles.

(1) The departnent shall coordinate all honel and security
activities of all state agencies and shall be a |iaison between
state agencies and |ocal entities for those activities and rel ated

pur poses.

(J) Beginning July 1, 2004, the departnent shall adm nister
and enforce the laws relative to private investigators and
security service providers specified in Chapter 4749. of the
Revi sed Code.

(K) The departnment shall adnminister crimnal justice services

in accordance with sections 5502.61 to 5502.66 of the Revised
Code.

Sec. 5502.03. (A) There is hereby created in the departnent
of public safety a division of honeland security. It is the intent
of the general assenbly that the creation of the division of
honel and security of the departnment of public safety by this
amendnent does not result in an increase of funding appropriated

to the departnment.

(B)(1) The division shall coordinate all honel and security
activities of all state agencies and shall be the |iaison between
state agencies and local entities for the purposes of

conmuni cati ng honel and security funding and policy initiatives.

(2) The division and the departnment shall distribute any

honel and security funds on a county basis and shall not distribute

those funds on a reqgional basis unless federal |aw requires

distribution on a reqgional basis.

(© The director of public safety shall appoint an executive
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director, who shall be head of the division of honel and security
and who regul arly shall advise the governor and the director on
matters pertaining to honel and security. The executive director
shall serve at the pleasure of the director of public safety. To
carry out the duties assigned under this section, the executive
director, subject to the direction and control of the director of
public safety, nmay appoint and maintain necessary staff and nmay

enter into any necessary agreenents.

(D) Except as otherwi se provided by law, nothing in this
section shall be construed to give the director of public safety
or the executive director of the division of homel and security
authority over the incident managenment structure or

responsibilities of |ocal emergency response personnel.

Sec. 18154 5502.61. As used in sections 18151 5502.61 to
18156 5502. 66 of the Revised Code:

(A) "Federal crimnal justice acts" nmeans any federal |aw
that aut horizes financial assistance and other forns of assistance
to be given by the federal government to the states to be used for
the inprovenent of the crininal and juvenile justice systens of

t he states.

(B)(1) "Crimnal justice systent includes all of the

functions of the foll ow ng:

(a) The state highway patrol, county sheriff offices,
nmuni ci pal and township police departnents, and all other |aw

enf or cement agenci es;

(b) The courts of appeals, courts of comon pleas, nunici pal
courts, county courts, and mayor's courts, when dealing with

crimnal cases;

(c) The prosecuting attorneys, city directors of law, village

solicitors, and other prosecuting authorities when prosecuting or
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ot herwi se handling crimnal cases and the county and joint county

publ i c defenders and other public defender agencies or offices;

(d) The departnment of rehabilitation and correction
probation departnments, county and mnunicipal jails and workhouses,
and any ot her departnent, agency, or facility that is concerned

with the rehabilitation or correction of crimnal offenders;

(e) Any public or private agency whose purposes include the
prevention of crinme or the diversion, adjudication, detention, or

rehabilitati on of crimnal offenders;

(f) Any public or private agency, the purposes of which

i ncl ude assistance to crine victins or w tnesses.

(2) The inclusion of any public or private agency, the
pur poses of which include assistance to crine victins or
W t nesses, as part of the crimnal justice system pursuant to
division (B)(1) of this section does not limt, and shall not be
construed as limting, the discretion or authority of the attorney
general with respect to crine victimassistance and crin nal

justice prograns.

(© "Juvenile justice systent includes all of the functions
of the juvenile courts, the department of youth services, any
public or private agency whose purposes include the prevention of
del i nquency or the diversion, adjudication, detention, or
rehabilitation of delinquent children, and any of the functions of

the crinmnal justice systemthat are applicable to children

(D) "Conprehensive plan" nmeans a docunent that coordinates,
eval uates, and ot herw se assists, on an annual or nulti-year
basis, any of the functions of the crimnal and juvenile justice
systens of the state or a specified area of the state, that
conforns to the priorities of the state with respect to crim nal
and juvenile justice systens, and that confornms with the

requirements of all federal crimnal justice acts. These functions
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may include, but are not limted to, any of the follow ng:
(1) Crinme and del i nquency prevention;

(2) Ildentification, detection, apprehension, and detention of

persons charged with crimnal offenses or delinquent acts;

(3) Assistance to crine victins or witnesses, except that the
compr ehensi ve pl an does not include the functions of the attorney
general pursuant to sections 109.91 and 109.92 of the Revised
Code;

(4) Adjudication or diversion of persons charged with

crimnal offenses or delinquent acts;

(5) Custodial treatnent of crimnal offenders, delinquent

children, or both;

(6) Institutional and noninstitutional rehabilitation of

crimnal offenders, delinguent children, or both.

(E) "Metropolitan county crimnal justice services agency"
means an agency that is established pursuant to division (A of
section 38454 5502. 64 of the Revised Code.

(F) "Administrative planning district” nmeans a district that
i s established pursuant to division (A) or (B) of section 38456
5502. 66 of the Revised Code.

(G "Crimnal justice coordinating council” means a crimnnal
justice services agency that is established pursuant to division
(D) of section 18156 5502.66 of the Revised Code.

(H "Local elected official" neans any person who is a nenber
of a board of county conmi ssioners or township trustees or of a
city or village council, judge of the court of commobn pleas, a
muni ci pal court, or a county court, sheriff, county coroner
prosecuting attorney, city director of law, village solicitor, or

mayor .
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(1) "Juvenile justice coordinating council" neans a juvenile
justice services agency that is established pursuant to division
(D) of section 18156 5502.66 of the Revised Code.

Sec. 18152 5502.62. (A) There is hereby created aneoffice in

the departnent of public safety a division of crimnal justice

services. The governor director of public safety, with the

concurrence of the governor, shall appoint a an _executive director

of the eifice e i Lnt withi | ttice.

to181 56of the RevisedCode division of crimnal justice

services. The executive director shall be the head of the

division. The executive director shall serve at the pl easure of

the director of public safety. To carry out the duties assi gned

under this section and to conply with sections 5502.63 to 5502. 66

of the Revised Code, the executive director, subject to the

direction and control of the director of public safety, may

appoi nt _and maintain any necessary staff and nmy enter into any

necessary contracts and other agreenents. The executive director
and—theassistant—direector of the effice division, and all

pr of essi onal and techni cal personnel enployed within the effice

di vi sion who are not public enpl oyees as defined in section
4117.01 of the Revised Code, shall be in the unclassified civi
service, and all other persons enployed within the effiece division
shall be in the classified civil service. Thedirectorrmay—enter
Hto—any—contracts—exceptcontracts—governed-by Chapter 4117 of

I . I ot : I . Y
office—

(B) Subject to division (E) of this section and subject to

divisions (D) to (F) of section 5120.09 of the Revised Code

i nsofar as those divisions relate to federal criminal justice acts
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that the governor requires the departnent of rehabilitation and
correction to adm nister, the effiece division of crimnal justice

services shall do all of the follow ng:

(1) Serve as the state criminal justice services agency and
performcrimnal justice systemplanning in the state, including

any planning that is required by any federal |aw,

(2) Collect, analyze, and correlate information and data

concerning the crimnal justice systemin the state;

(3) Cooperate with and provide technical assistance to state
departnments, administrative planning districts, netropolitan
county crinminal justice services agencies, crimnal justice
coordi nati ng councils, agencies, offices, and departnents of the
crimnal justice systemin the state, and other appropriate

organi zati ons and persons;

(4) Encourage and assi st agencies, offices, and departnents
of the crinmnal justice systemin the state and other appropriate
organi zations and persons to solve problenms that relate to the
duties of the effice division;

(5) Administer within the state any federal crininal justice

acts that the governor requires it to admnister;

(6) Adm nister funds received under the "Fanmly Viol ence
Prevention and Services Act," 98 Stat. 1757 (1984), 42 U. S.C A
10401, as anmended, with all powers necessary for the adequate
admi ni stration of those funds, including the authority to

establish a fam |y viol ence prevention and services program
(7) Inplement the state conprehensive plans;

(8) Audit grant activities of agencies, offices,
organi zati ons, and persons that are financed in whole or in part
by funds granted through the effee division

(9) Monitor or evaluate the performance of crimnal justice
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system projects and prograns in the state that are financed in

whole or in part by funds granted through the effiee division;

(10) Apply for, allocate, disburse, and account for grants
that are nade avail able pursuant to federal crimnal justice acts,
or made avail able fromother federal, state, or private sources,
to inprove the crimnal justice systemin the state. A Except as

otherwi se provided in this division, all noney from such federa

grants shall, if the ternms under which the noney is received
require that the noney be deposited into an interest-bearing fund
or account, be deposited in the state treasury to the credit of
the federal program purposes fund, which is hereby created. Al

i nvest ment earnings of the federal program purposes fund shall be

credited to the fund. Al noney from such federal grants that

require that the noney be deposited into an interest-bearing fund

or _account, that are intended to provide funding to local crininal

justice prograns, and that require that investnent earnings be

di stributed for program purposes shall be deposited in the state

treasury to the credit of the federal justice proarans fund. which

is hereby created. Al investnent earnings of the federal justice

prograns fund shall be credited to the fund and distributed in

accordance with the terns of the grant under which the noney is

received.

(11) Contract with federal, state, and |ocal agencies,
foundati ons, corporations, businesses, and persons when necessary
to carry out the duties of the effiece division

(12) Oversee the activities of metropolitan county crim nal
justice services agencies, adm nistrative planning districts, and

crimnal justice coordinating councils in the state;

(13) Advise the director of public safety, general assenbly,

and governor on |egislation and other significant matters that

pertain to the inprovenent and reformof crimnal and juvenile
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justice systens in the state;

(14) Prepare and reconmend |l egislation to the director of

public safety, general assenbly, and governor for the inprovenent

of the crinminal and juvenile justice systens in the state;

(15) Assist, advise, and nake any reports that are requested

or required by the governor, director of public safety, attorney

general, or general assenbly;

(16) Adept Subject to the approval of the director of public

safety, adopt rules pursuant to Chapter 119. of the Revised Code.

(O Upon the request of the director of public safety or

governor, the effice division of crinminal justice services nmay do

any of the follow ng:

(1) Collect, analyze, or correlate information and data

concerning the juvenile justice systemin the state;

(2) Cooperate with and provide technical assistance to state
departnments, adnministrative planning districts, netropolitan
county crinminal justice service agencies, criminal justice
coordi nating councils, agency offices, and the departnments of the
juvenile justice systemin the state and ot her appropriate

organi zati ons and persons;

(3) Encourage and assi st agencies, offices, and departnents
of the juvenile justice systemin the state and other appropriate
organi zations and persons to solve problenms that relate to the
duti es of the effiee division.

(D) Divisions (B) and (C) of this section do not limt the
di scretion or authority of the attorney general with respect to

crime victimassistance and crimnal justice prograns.

(E) Nothing inthis sectionis intended to dinmnish or alter
the status of the office of the attorney general as a crim nal

justice services agency.
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Sec. 484251 5502.63. The office division of crimnal justice

services in the departnent of public safety shall prepare a poster

and a brochure that describe safe firearns practices. The poster
and brochure shall contain typeface that is at |east one-quarter
inch tall. The effiece division shall furnish copies of the poster
and brochure free of charge to each federally licensed firearns

dealer in this state.

As used in this section, "federally licensed firearns deal er"
means an i nporter, nmanufacturer, or dealer having a license to
deal in destructive devices or their ammunition, issued and in
ef fect pursuant to the federal "Gun Control Act of 1968," 82 Stat.
1213, 18 U.S.C. 923 et seq., and any anendnents or additions to

that act or reenactnents of that act.

Sec. 18154 5502.64. (A A county may enter into an agreenent
with the largest city within the county to establish a
nmetropolitan county crimnal justice services agency, if the
popul ati on of the county exceeds five hundred thousand or the

popul ati on of the city exceeds two hundred fifty thousand.

(B) A netropolitan county crimnal justice services agency

shall do all of the follow ng:

(1) Acconplish crimnal and juvenile justice systens planning

within its services area;

(2) Collect, analyze, and correlate information and data
concerning the crimnal and juvenile justice systens within its

services area,;

(3) Cooperate with and provide technical assistance to al
crimnal and juvenile justice agencies and systens and ot her

appropriate organi zations and persons within its services area;

(4) Encourage and assi st agencies of the crimnal and
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juvenile justice systens and ot her appropriate organi zati ons and

persons to solve problens that relate to its duties;

(5) Adnminister within its services area any federal crinina
justice acts or juvenile justice acts that the effice division of
crimnal justice services pursuant to section 5139.11 of the
Revi sed Code or the department of youth services adninisters

within the state;
(6) Inplenment the conprehensive plans for its services area;

(7) Monitor or evaluate, within its services area, the
performance of the crimnal and juvenile justice systenms projects
and progranms that are financed in whole or in part by funds

granted through it;

(8) Apply for, allocate, and disburse grants that are made
avail abl e pursuant to any federal crimnal justice acts, or
pursuant to any other federal, state, or private sources for the

pur pose of inproving the crinmnal and juvenile justice systens;

(9) Contract with federal, state, and | ocal agenci es,
foundati ons, corporations, and other businesses or persons to

carry out the duties of the agency.

Sec. 18155 5502.65. (A)(1) When funds are available for
crimnal justice purposes pursuant to section 38154 5502. 64 of
the Revised Code, the effiece division of crimnal justice services
shal |l provide funds to netropolitan county crimnal justice
servi ces agencies for the purpose of devel opi ng, coordinating,
eval uating, and inpl enmenting conprehensive plans within their
respective counties. The efHee division of crimnal justice
services shall provide funds to an agency only if it conplies with

the conditions of division (B) of this section.

(2) When funds are available for juvenile justice purposes
pursuant to section 481454 5502.64 of the Revised Code, the
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department of youth services shall provide funds to netropolitan
county crininal justice services agencies for the purpose of
devel opi ng, coordi nating, evaluating, and inplenmenting

conmpr ehensive plans within their respective counties. The
department shall provide funds to an agency only if it conplies

with the conditions of division (B) of this section.

(B) A netropolitan county crimnal justice services agency

shall do all of the follow ng:

(1) Submit, in a formthat is acceptable to the effice
division of criminal justice services or the departnment of youth
services pursuant to section 5139.01 of the Revised Code, a

conmpr ehensi ve plan for the county;

(2) Establish a netropolitan county crimnal justice services
supervi sory board whose nenbers shall include a majority of the
| ocal elected officials in the county and representatives from| aw
enf orcement agencies, courts, prosecuting authorities, public
def ender agencies, rehabilitation and correction agencies,
comuni ty organi zati ons, juvenile justice services agencies,
professionals, and private citizens in the county, and that shal

have the authority set forth in division (C) of this section

(3) Organize in the manner provided in sections 167.01 to
167. 03, 302.21 to 302.24, or 713.21 to 713.27 of the Revised Code,
unl ess the board created pursuant to division (B)(2) of this

section organi zes pursuant to these sections.

(O A netropolitan county crimnal justice services

supervi sory board shall do all of the follow ng:

(1) Exercise leadership in inproving the quality of the

crimnal and juvenile justice systens in the county;

(2) Review, approve, and nmintain general oversight of the
conmpr ehensive plans for the county and the inplenentation of the

pl ans;
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(3) Review and conment on the overall needs and
acconmplishnents of the crimnal and juvenile justice systens in

the county;

(4) Establish, as required to comply with this division, task
forces, ad hoc conmttees, and other committees, whose nenbers

shal | be appointed by the chairperson of the board;

(5) Establish any rules that the board consi ders necessary
and that are consistent with the federal crinnal justice acts and
section 38452 5502.62 of the Revised Code.

Sec. 18156 5502.66. (A In counties in which a netropolitan
county crinminal justice services agency does not exist, the effice
division of crimnal justice services shall discharge the efHi+ece-s

division's duties that the geverner director of public safety

requires it to adm nister by establishing adm nistrative planning
districts for crinmnal justice prograns. An adm nistrative
pl anning district shall contain a group of contiguous counties in
whi ch no county has a nmetropolitan county crininal justice

servi ces agency.

(B) I'n counties in which a nmetropolitan county crimna
justice services agency does not exist, the departnment of youth
services shall discharge pursuant to section 5139.11 of the
Revi sed Code the departnent's duty by establishing adninistrative

pl anning districts for juvenile justice prograns.

(CO Al adm nistrative planning districts shall contain a
group of contiguous counties in which no county has a netropolitan

county crimnal justice services agency.

(D) Any county or any combinati on of contiguous counties
wWithin an adnmnistrative planning district may forma crininal
justice coordinating council or a juvenile justice coordinating

council for its respective prograns, if the county or the group of
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counties has a total population in excess of two hundred fifty
thousand. The council shall conply with the conditions set forth
in divisions (B) and (C) of section 48455 5502. 65 of the Revised
Code, and exercise within its jurisdiction the powers and duties
set forth in division (B) of section 18454 5502.64 of the Revised
Code.

Sec. 5531.10. (A) As used in this chapter:

(1) "Bond proceedi ngs" neans the resol ution, order, trust
agreenent, indenture, |ease, |ease-purchase agreenents, and ot her
agreenents, amendnments and suppl enents to the foregoing, or any
one or nore or conbination thereof, authorizing or providing for
the terns and conditions applicable to, or providing for the
security or liquidity of, obligations issued pursuant to this

section, and the provisions contained in such obligations.

(2) "Bond service charges" neans principal, including
mandat ory sinking fund requirenments for retirenment of obligations,
and interest, and redenption premium if any, required to be paid

by the state on obligations.

(3) "Bond service fund" nmeans the applicable fund and
accounts therein created for and pledged to the paynent of bond
service charges, which may be, or nay be part of, the state
i nfrastructure bank revenue bond service fund created by division
(R) of this section including all noneys and investnents, and

earnings frominvestnents, credited and to be credited thereto.

(4) "lssuing authority" means the treasurer of state, or the
of ficer who by |Iaw perforns the functions of the treasurer of

state.

(5) "noligations" neans bonds, notes, or other evidence of
obligation including interest coupons pertaining thereto, issued

pursuant to this section
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(6) "Pledged recei pts" neans nbneys accruing to the state
fromthe | ease, |ease-purchase, sale, or other disposition, or
use, of qualified projects, and fromthe repaynent, including
interest, of |oans nade from proceeds received fromthe sal e of
obligations; accrued interest received fromthe sale of
obligations; income fromthe investnent of the special funds; any
gifts, grants, donations, and pl edges, and receipts therefrom
avail able for the paynent of bond service charges; and any anounts
in the state infrastructure bank pledged to the paynent of such
charges. |If the amobunts in the state infrastructure bank are
insufficient for the paynent of such charges, "pledged receipts”
al so neans noneys that are apportioned by the United States
secretary of transportation under United States Code, Title XXIII,
as anended, or any successor |egislation, or under any other
federal law relating to aid for highways, and that are to be
received as a grant by the state, to the extent the state is not
prohibited by state or federal |aw from using such noneys and the

noneys are pledged to the paynent of such bond service charges.

(7) "Special funds" or "funds" neans, except where the
context does not permt, the bond service fund, and any other
funds, including reserve funds, created under the bond
proceedi ngs, and the state infrastructure bank revenue bond
service fund created by division (R) of this section to the extent
provided in the bond proceedi ngs, including all noneys and
i nvestnents, and earnings frominvestnment, credited and to be

credi ted thereto.

(8) "State infrastructure project” nmeans any public
transportation project undertaken by the state, including, but not
limted to, all conponents of any such project, as described in
division (D) of section 5331309 5531.09 of the Revised Code.

(9) "District obligations" neans bonds, notes, or other

evi dence of obligation including interest coupons pertaining
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thereto, issued to finance a qualified project by a transportation

i nprovenent district created pursuant to section 5540.02 of the

Revi sed Code, of which the principal, including mandatory sinking

fund requirenents for retirenent of such obligations, and interest

and redenption premum if any. are payable by the departnent of

transportation.

(B) The issuing authority, after giving witten notice to the
di rector of budget and nmanagenent and upon the certification by
the director of transportation to the issuing authority of the
anount of noneys or additional noneys needed either for state
infrastructure projects or to provide financial assistance for any
of the purposes for which the state infrastructure bank may be
used under section 5531.09 of the Revised Code, or needed for
capitalized interest, funding reserves, and paying costs and
expenses incurred in connection with the issuance, carrying,
securing, paying, redeenming, or retirenment of the obligations or
any obligations refunded thereby, including paynent of costs and
expenses relating to letters of credit, lines of credit,
i nsurance, put agreenents, standby purchase agreenents, indexing,
mar keting, remarketing and adm nistrative arrangenents, interest
swap or hedgi ng agreenents, and any ot her credit enhancenent,
liquidity, remarketing, renewal, or refunding arrangenents, all of
which are authorized by this section, shall issue obligations of
the state under this section in the required anmount. The proceeds
of such obligations, except for the portion to be deposited in
speci al funds, including reserve funds, as may be provided in the
bond proceedi ngs, shall as provided in the bond proceedi ngs be
credited to the infrastructure bank obligations fund of the state
infrastructure bank created by section 5531.09 of the Revised Code
and di sbursed as provided in the bond proceedi ngs for such
obligations. The issuing authority may appoint trustees, paying

agents, transfer agents, and authenticating agents, and may retain
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the services of financial advisors, accounting experts, and
attorneys, and retain or contract for the services of marketing,
remar keting, indexing, and adm nistrative agents, other

consul tants, and independent contractors, including printing
services, as are necessary in the issuing authority's judgnent to
carry out this section. The costs of such services are payable

fromfunds of the state infrastructure bank.

(C) Except as otherwi se provided in this division, the
hol ders or owners of such obligations shall have no right to have
noneys rai sed by taxation by the state of Chio obligated or
pl edged, and noneys so rai sed shall not be obligated or pledged,
for the paynment of bond service charges. The nuni ci pa
corporations and counties may pl edge and obligate noneys received
pursuant to sections 4501. 04, 5709.42, 5709.79, 5735.23, 5735. 27,
and 5735. 291 of the Revised Code to the paynment of anobunts payable
by those mnunicipal corporations and counties to the state
i nfrastructure bank pursuant to section 5531.09 of the Revised
Code, and the bond proceedings for obligations nmay provide that
such paynments shall constitute pledged receipts, provided such
noneys are obligated, pledged, and paid only with respect to
obligations issued exclusively for public transportation projects.
The right of such holders and owners to the payment of bond
service charges is limted to all or that portion of the pledged
recei pts and those special funds pledged thereto pursuant to the
bond proceedi ngs for such obligations in accordance with this
section, and each such obligation shall bear on its face a

statenent to that effect.

(D) Obligations shall be authorized by order of the issuing
authority and the bond proceedings shall provide for the purpose
thereof and the principal amount or anmounts, and shall provide for
or authorize the manner or agency for determ ning the principal

maturity or maturities, not exceeding twenty-five years fromthe
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date of issuance, the interest rate or rates or the maxi mum
interest rate, the date of the obligations and the dates of

paynment of interest thereon, their denom nation, and the
establishment within or without the state of a place or places of
paynment of bond service charges. Sections 9.98 to 9.983 of the
Revi sed Code are applicable to obligations issued under this
section. The purpose of such obligations may be stated in the bond
proceedings in ternms describing the general purpose or purposes to
be served. The bond proceedi ngs al so shall provide, subject to the
provi sions of any ot her applicable bond proceedings, for the

pl edge of all, or such part as the issuing authority nay
determ ne, of the pledged receipts and the applicabl e special fund
or funds to the paynment of bond service charges, which pledges nmay
be nade either prior or subordinate to other expenses, clainms, or
paynments, and may be nade to secure the obligations on a parity
with obligations theretofore or thereafter issued, if and to the
extent provided in the bond proceedi ngs. The pl edged recei pts and
speci al funds so pledged and thereafter received by the state

i Mmedi ately are subject to the lien of such pledge w thout any
physi cal delivery thereof or further act, and the lien of any such
pl edges is valid and binding against all parties having clains of
any kind against the state or any governnental agency of the
state, irrespective of whether such parties have notice thereof,
and shall create a perfected security interest for all purposes of
Chapter 1309. of the Revised Code, wi thout the necessity for
separation or delivery of funds or for the filing or recording of
the bond proceedi ngs by which such pledge is created or any
certificate, statement, or other docunent with respect thereto;
and the pl edge of such pl edged recei pts and special funds is

ef fective and the noney therefromand thereof nay be applied to
the purposes for which pledged w thout necessity for any act of
appropriation. Every pledge, and every covenant and agreenent made

with respect thereto, nmade in the bond proceedings may therein be
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extended to the benefit of the owners and hol ders of obligations
aut hori zed by this section, and to any trustee therefor, for the

further security of the paynment of the bond service charges.

(E) The bond proceedi ngs may contain additional provisions as

to:

(1) The redenption of obligations prior to maturity at the
option of the issuing authority at such price or prices and under

such terns and conditions as are provided in the bond proceedi ngs;
(2) G her terns of the obligations;
(3) Limtations on the issuance of additional obligations;

(4) The terms of any trust agreenment or indenture securing

the obligations or under which the same may be issued;

(5) The deposit, investnent, and application of specia
funds, and the safeguardi ng of noneys on hand or on deposit,
wi thout regard to Chapter 131. or 135. of the Revised Code, but
subj ect to any special provisions of this section with respect to
particul ar funds or noneys, provided that any bank or trust
conmpany which acts as depository of any noneys in the special
funds may furnish such i ndemmi fyi ng bonds or nay pl edge such

securities as required by the issuing authority;

(6) Any or every provision of the bond proceedi ngs being
bi ndi ng upon such officer, board, conmi ssion, authority, agency,
departnment, or other person or body as may fromtine to tinme have
the authority under law to take such actions as may be necessary

to performall or any part of the duty required by such provision;

(7) Any provision that may be nmade in a trust agreenent or

i ndent ur e;

(8) Any other or additional agreenents with the hol ders of
the obligations, or the trustee therefor, relating to the

obligations or the security therefor, including the assignnment of
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nortgages or other security relating to financial assistance for

qual i fied projects under section 5531.09 of the Revised Code.

(F) The obligations may have the great seal of the state or a
facsimle thereof affixed thereto or printed thereon. The
obligations and any coupons pertaining to obligations shall be
signed or bear the facsimle signature of the issuing authority.
Any obligations or coupons nay be executed by the person who, on
the date of execution, is the proper issuing authority although on
the date of such bonds or coupons such person was not the issuing
authority. In case the issuing authority whose signature or a
facsinm |l e of whose signature appears on any such obligation or
coupon ceases to be the issuing authority before delivery thereof,
such signature or facsimle nevertheless is valid and sufficient
for all purposes as if the fornmer issuing authority had remai ned
the issuing authority until such delivery; and in case the seal to
be affixed to obligations has been changed after a facsinile of
the seal has been inprinted on such obligations, such facsinile
seal shall continue to be sufficient as to such obligations and

obligations issued in substitution or exchange therefor

(G Al obligations are negotiable instruments and securities
under Chapter 1308. of the Revised Code, subject to the provisions
of the bond proceedings as to registration. The obligations may be
i ssued in coupon or in registered form or both, as the issuing
authority determines. Provision may be made for the registration
of any obligations with coupons attached thereto as to principa
alone or as to both principal and interest, their exchange for
obligations so registered, and for the conversion or reconversion
into obligations with coupons attached thereto of any obligations
registered as to both principal and interest, and for reasonable
charges for such registration, exchange, conversion, and

reconver si on.

(H oligations may be sold at public sale or at private
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sale, as determned in the bond proceedings.

(1) Pending preparation of definitive obligations, the
i ssuing authority may issue interimreceipts or certificates which

shall be exchanged for such definitive obligations.

(J) In the discretion of the issuing authority, obligations
may be secured additionally by a trust agreenent or indenture
bet ween the issuing authority and a corporate trustee which may be
any trust conpany or bank having its principal place of business
within the state. Any such agreenent or indenture may contain the
order authorizing the issuance of the obligations, any provisions
that may be contained in any bond proceedi ngs, and other
provi sions which are customary or appropriate in an agreenent or

i ndenture of such type, including, but not limted to:

(1) Maintenance of each pledge, trust agreenent, indenture,
or other instrunment conprising part of the bond proceedi ngs until
the state has fully paid the bond service charges on the

obl i gations secured thereby, or provision therefor has been nade;

(2) In the event of default in any paynents required to be
made by the bond proceedi ngs, or any other agreenent of the
i ssuing authority nmade as a part of the contract under which the
obligations were issued, enforcenment of such paynents or agreenent
by mandanus, the appoi ntnment of a receiver, suit in equity, action

at law, or any conbi nati on of the foregoing;

(3) The rights and renedi es of the holders of obligations and
of the trustee, and provisions for protecting and enforcing them
including limtations on the rights of individual hol ders of

obl i gati ons;

(4) The repl acenent of any obligations that becone nutil ated

or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the issuing
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authority agree upon, including linmtations, conditions, or

qualifications relating to any of the foregoing.

(K) Any hol der of obligations or a trustee under the bond
proceedi ngs, except to the extent that the holder's or trustee's
rights are restricted by the bond proceedi ngs, may by any suitable
formof |egal proceedings, protect and enforce any rights under
the laws of this state or granted by such bond proceedi ngs. Such
rights include the right to conpel the performance of all duties
of the issuing authority and the director of transportation
requi red by the bond proceedi ngs or sections 5531.09 and 5531. 10
of the Revised Code; to enjoin unlawful activities; and in the
event of default with respect to the paynment of any bond service
charges on any obligations or in the performance of any covenant
or agreenment on the part of the issuing authority or the director
of transportation in the bond proceedings, to apply to a court
having jurisdiction of the cause to appoint a receiver to receive
and adni ni ster the pledged recei pts and special funds, other than
those in the custody of the treasurer of state, which are pl edged
to the paynent of the bond service charges on such obligations or
whi ch are the subject of the covenant or agreenent, with ful
power to pay, and to provide for paynent of bond service charges
on, such obligations, and with such powers, subject to the
direction of the court, as are accorded receivers in genera
equity cases, excluding any power to pledge additional revenues or
recei pts or other income or noneys of the state or | ocal
governnental entities, or agencies thereof, to the paynent of such
principal and interest and excluding the power to take possession
of, nortgage, or cause the sale or otherw se dispose of any

project facilities.

Each duty of the issuing authority and the issuing
authority's officers and enpl oyees, and of each state or | ocal

governnental agency and its officers, nmenbers, or enployees,
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undertaken pursuant to the bond proceedi ngs or any |oan, |oan
guar ant ee, |ease, |ease-purchase agreenent, or other agreenent
made under authority of section 5531.09 of the Revised Code, and
in every agreenent by or with the issuing authority, is hereby
established as a duty of the issuing authority, and of each such
of ficer, menber, or enployee having authority to perform such
duty, specifically enjoined by the law resulting froman office,
trust, or station within the nmeaning of section 2731.01 of the
Revi sed Code.

The person who is at the time the issuing authority, or the
i ssuing authority's officers or enployees, are not liable in their
personal capacities on any obligations issued by the issuing

authority or any agreenents of or with the issuing authority.

(L) The issuing authority may authorize and issue obligations
for the refunding, including funding and retirenent, and advance
refunding with or wi thout paynment or redenption prior to maturity,
of any obligations previously issued by the issuing authority or

district obligations. Such refunding obligations may be issued in

amounts sufficient for paynment of the principal anount of the

prior obligations or district obligations, any redenption prem uns

thereon, principal maturities of any such obligations or district

obligations maturing prior to the redenption of the remaining

obligations or district obligations on a parity therewth,

i nterest accrued or to accrue to the maturity dates or dates of

redenpti on of such obligations or district obligations, and any

expenses incurred or to be incurred in connection with such

i ssuance and such refunding, funding, and retirenment. Subject to
the bond proceedings therefor, the portion of proceeds of the sale
of refunding obligations issued under this division to be applied

to bond service charges on the prior obligations or district

obligations shall be credited to an appropriate account held by

the trustee for such prior or new obligations or to the
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appropriate account in the bond service fund for such obligations

or district obligations. Obligations authorized under this

di vision shall be deenmed to be issued for those purposes for which

such prior obligations or district obligations were issued and are

subject to the provisions of this section pertaining to other
obligations, except as otherw se provided in this section. The
|ast maturity of obligations authorized under this division shal
not be later than twenty-five years fromthe date of issuance of

the original securities issued for the original purpose.

(M The authority to issue obligations under this section
i ncl udes authority to issue obligations in the form of bond
anticipation notes and to renew the sanme fromtine to tinme by the
i ssuance of new notes. The hol ders of such notes or interest
coupons pertaining thereto shall have a right to be paid solely
fromthe pledged receipts and special funds that nay be pledged to
the paynent of the bonds anticipated, or fromthe proceeds of such
bonds or renewal notes, or both, as the issuing authority provides
in the order authorizing such notes. Such notes may be
addi tionally secured by covenants of the issuing authority to the
effect that the issuing authority and the state will do such or
all things necessary for the i ssuance of such bonds or renewal
notes in the appropriate anount, and apply the proceeds thereof to
the extent necessary, to make full payment of the principal of and
i nterest on such notes at the tinme or tines contenpl ated, as
provided in such order. For such purpose, the issuing authority
may i ssue bonds or renewal notes in such principal anount and upon
such ternms as may be necessary to provide funds to pay when
required the principal of and interest on such notes,
notwi thstanding any limtations prescribed by or for purposes of
this section. Subject to this division, all provisions for and
references to obligations in this section are applicable to notes

aut hori zed under this division.
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The issuing authority in the bond proceedi ngs authorizing the
i ssuance of bond anticipation notes shall set forth for such bonds
an estimated interest rate and a schedul e of principal paynents

for such bonds and the annual naturity dates thereof.

(N) Oobligations issued under this section are | awful
i nvestnents for banks, societies for savings, savings and | oan
associ ations, deposit guarantee associations, trust conpanies,
trustees, fiduciaries, insurance conpanies, including donmestic for
life and domestic not for life, trustees or other officers having
charge of sinking and bond retirenent or other special funds of
political subdivisions and taxing districts of this state, the
comm ssioners of the sinking fund of the state, the adm nistrator
of workers' conpensation, the state teachers retirenent system
the public enpl oyees retirenent system the school enployees
retirement system and the Chio police and fire pension fund,
not wi t hst andi ng any ot her provisions of the Revised Code or rules
adopt ed pursuant thereto by any agency of the state with respect
to investnents by them and are al so acceptable as security for

the deposit of public noneys.

(O Unless otherw se provided in any applicable bond
proceedi ngs, noneys to the credit of or in the special funds
establ i shed by or pursuant to this section may be invested by or
on behal f of the issuing authority only in notes, bonds, or other
obligations of the United States, or of any agency or
instrunentality of the United States, obligations guaranteed as to
principal and interest by the United States, obligations of this
state or any political subdivision of this state, and certificates
of deposit of any national bank located in this state and any
bank, as defined in section 1101.01 of the Revi sed Code, subject
to inspection by the superintendent of financial institutions. If
the law or the instrunent creating a trust pursuant to division

(J) of this section expressly permts investnent in direct
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obligations of the United States or an agency of the United
States, unless expressly prohibited by the instrunment, such noneys
al so may be invested in no-front-end-1oad noney narket mnutual
funds consisting exclusively of obligations of the United States
or an agency of the United States and in repurchase agreenents,

i ncluding those issued by the fiduciary itself, secured by
obligations of the United States or an agency of the United
States; and in collective investnment funds as defined in division
(A) of section 1111.01 of the Revised Code and consisting

excl usively of any such securities. The incone from such

i nvestnents shall be credited to such funds as the issuing
authority determines, and such investnents may be sold at such

times as the issuing authority determ nes or authorizes.

(P) Provision may be made in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
specified bond service charges on obligations pertinent to such
accounts and bond service fund and for other accounts therein
within the general purposes of such fund. Unless otherw se
provided in any applicabl e bond proceedi ngs, noneys to the credit
of or in the several special funds established pursuant to this
section shall be disbursed on the order of the treasurer of state,
provi ded that no such order is required for the paynent fromthe

bond servi ce fund when due of bond service charges on obligations.

(Q (1) The issuing authority may pledge all, or such portion
as the issuing authority determines, of the pledged receipts to
t he paynent of bond service charges on obligations issued under
this section, and for the establishnent and mai nt enance of any
reserves, as provided in the bond proceedi ngs, and nake ot her
provisions therein with respect to pledged receipts as authorized
by this chapter, which provisions are controlling notw thstanding

any other provisions of |aw pertaining thereto.

Page 2261

69481
69482
69483
69484
69485
69486
69487
69488
69489
69490
69491
69492
69493

69494
69495
69496
69497
69498
69499
69500
69501
69502
69503
69504

69505
69506
69507
69508
69509
69510
69511
69512



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part II

(2) An action taken under division (Q(2) of this section
does not linmt the generality of division (Q (1) of this section
and is subject to division (C of this section and, if and to the
extent otherwi se applicable, Section 13 of Article VIII, Chio
Constitution. The bond proceedings may contain a covenant that, in
the event the pledged receipts primarily pledged and required to
be used for the paynment of bond service charges on obligations
i ssued under this section, and for the establishnment and
mai nt enance of any reserves, as provided in the bond proceedings,
are insufficient to make any such paynent in full when due, or to
mai ntai n any such reserve, the director of transportation shall so
notify the governor, and shall deternmine to what extent, if any,

t he paynent may be nmade or noneys nmay be restored to the reserves
fromlawfully avail abl e noneys previously appropriated for that
purpose to the departnent of transportation. The covenant al so may
provide that if the paynents are not made or the noneys are not
imediately and fully restored to the reserves from such noneys,
the director shall pronptly subnmit to the governor and to the

di rector of budget and nanagenent a witten request for either or

both of the follow ng:

(a) That the next biennial budget submitted by the governor
to the general assenbly include an anount to be appropriated from
awful | y avail abl e noneys to the departnent for the purpose of and
sufficient for the paynent in full of bond service charges

previously due and for the full replenishment of the reserves;

(b) That the general assenbly be requested to increase
appropriations fromlawfully avail abl e noneys for the departnent
in the current bienniumsufficient for the purpose of and for the
paynent in full of bond service charges previously due and to cone
due in the bienniumand for the full replenishnent of the

reserves.

The director of transportation shall include with such
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requests a reconmendation that the paynent of the bond service
charges and the repl eni shnent of the reserves be nmade in the

i nterest of maxim zing the benefits of the state infrastructure
bank. Any such covenant shall not obligate or purport to obligate
the state to pay the bond service charges on such bonds or notes
or to deposit noneys in a reserve established for such paynments
ot her than from noneys that may be lawfully avail abl e and

appropriated for that purpose during the then-current biennium

(R) There is hereby created the state infrastructure bank
revenue bond service fund, which shall be in the custody of the
treasurer of state but shall not be a part of the state treasury.
Al'l noneys received by or on account of the issuing authority or
state agencies and required by the applicabl e bond proceedings,
consistent with this section, to be deposited, transferred, or
credited to the bond service fund, and all other noneys
transferred or allocated to or received for the purposes of the
fund, shall be deposited and credited to such fund and to any
separate accounts therein, subject to applicable provisions of the
bond proceedi ngs, but w thout necessity for any act of
appropriation. The state infrastructure bank revenue bond service
fund is a trust fund and is hereby pledged to the paynent of bond
service charges to the extent provided in the applicable bond
proceedi ngs, and paynent thereof from such fund shall be nade or
provided for by the treasurer of state in accordance with such

bond proceedi ngs wi thout necessity for any act of appropriation.

(S) The obligations issued pursuant to this section, the
transfer thereof, and the inconme therefrom including any profit
made on the sale thereof, shall at all tinmes be free fromtaxation

within this state.

Sec. 5540.01. As used in this chapter:

(A) "Transportation inprovenent district” or "district” neans
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a transportation i nprovenment district designated pursuant to
section 5540. 02 of the Revised Code.

(B) "CGovernnental agency" means a departnent, division, or
other unit of state government; a county, township, or mnunicipal
corporation or other political subdivision; a regional transit
authority or regional transit comm ssion created pursuant to
Chapter 306. of the Revised Code; a port authority created
pursuant to Chapter 4582. of the Revised Code; and the United

States or any agency thereof.

(O "Project" neans a street, highway, or other
transportation project constructed or inproved under this chapter
and includes all bridges, tunnels, overpasses, underpasses,

i nt erchanges, approaches, those portions of connecting streets or
hi ghways that serve interchanges and are determ ned by the
district to be necessary for the safe nmerging of traffic between
the project and those streets or hi ghways, service facilities, and
adm ni stration, storage, and other buil dings, property, and
facilities, that the district considers necessary for the
operation of the project, together with all property and rights
that nmust be acquired by the district for the construction

mai nt enance, or operation of the project.

(D) "Cost," as applied to the construction of a project,
i ncludes the cost of construction, including bridges over or under
exi sting highways and rail roads, acquisition of all property
acquired by the district for such construction, denvolishing or
removi ng any buildings or structures on |and so acquired,
including the cost of acquiring any |lands to which such buil dings
or structures may be noved, site clearance, inprovenent, and
preparation, diverting streets or highways, interchanges with
streets or highways, access roads to private property, including
the cost of land or easenents therefor, all machinery,

furni shings, and equi pnent, communi cations facilities, financing
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expenses, interest prior to and during construction and for one
year after conpletion of construction, traffic estimtes,

i ndemmity and surety bonds and preni uns on insurance, and
guar ant ees, engineering, feasibility studies, and | egal expenses,
pl ans, specifications, surveys, estimtes of cost and revenues,

ot her expenses necessary or incidental to determning the
feasibility or practicability of constructing a project, and such
ot her expense as nmay be necessary or incident to the construction
of the project and the financing of such construction. Any
obligation or expense incurred by any governnental agency or
person for surveys, borings, preparation of plans and
specifications, and other engi neering services, or any other cost
descri bed above, in connection with the construction of a project
may be regarded as part of the cost of the project and rei nbursed
fromrevenues, taxes, or the proceeds of bonds as authorized by

this chapter.

(E) "Omwner" includes any person having any title or interest
in any property authorized to be acquired by a district under this

chapt er.

(F) "Revenues" neans all noneys received by a district with
respect to the | ease, sublease, or sale, including install nent
sale, conditional sale, or sale under a |ease-purchase agreenent,

of a project, all noneys received by a district under an agreenent

pursuant to Section 515.03 of H B. 66 of the 126th Genera

Assenbly, any gift or grant received with respect to a project,

tolls, special assessnents levied by the district, proceeds of

bonds to the extent the use thereof for paynent of principal or of
premium if any, or interest on the bonds is authorized by the
district, proceeds fromany insurance, condemmation, or guaranty
pertaining to a project or property nortgaged to secure bonds or
pertaining to the financing of a project, and incone and profit

fromthe investnent of the proceeds of bonds or of any revenues.
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(G "Street or highway" has the same meaning as in section
4511. 01 of the Revi sed Code.

(H) "Financing expenses" neans all costs and expenses
relating to the authorization, issuance, sale, delivery,
aut hentication, deposit, custody, clearing, registration
transfer, exchange, fractionalization, replacenment, paynent, and
servicing of bonds including, without limtation, costs and
expenses for or relating to publication and printing, postage,
delivery, prelimnary and final official statenents, offering
circulars, and informational statenents, travel and
transportation, underwiters, placenent agents, investnent
bankers, paying agents, registrars, authenticating agents,
remar keti ng agents, custodi ans, clearing agencies or corporations,
securities depositories, financial advisory services,
certifications, audits, federal or state regul atory agenci es,
accounting and conputation services, |egal services and obtaining
approvi ng | egal opinions and other |egal opinions, credit ratings,

redenption prem uns, and credit enhancenment facilities.

(1) "Bond proceedings" neans the resolutions, trust
agreenents, certifications, notices, sale proceedi ngs, |eases,
| ease- purchase agreenents, assignnents, credit enhancenent
facility agreenents, and ot her agreenents, instrunents, and
docunents, as anmended and suppl enented, or any one or nore of
combi nati on thereof, authorizing, or authorizing or providing for
the terns and conditions applicable to, or providing for the
security or sale or award or liquidity of, bonds, and includes the
provisions set forth or incorporated in those bonds and bond

pr oceedi ngs.

(J) "Bond service charges" means principal, including any
mandat ory sinking fund or mandatory redenption requirenents for
retirenment of bonds, and interest and any redenption prem um

payabl e on bonds, as those paynents cone due and are payable to
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the bondhol der or to a person naki ng payment under a credit
enhancenment facility of those bond service charges to a
bondhol der.

(K) "Bond service fund" nmeans the applicable fund created by
the bond proceedi ngs for and pl edged to the paynent of bond
servi ce charges on bonds provided for by those proceedings,

i ncluding all noneys and i nvestnents, and earnings from
i nvestnents, credited and to be credited to that fund as provided

in the bond proceedings.

(L) "Bonds" neans bonds, notes, including notes anticipating
bonds or other notes, commercial paper, certificates of
participation, or other evidences of obligation, including any
interest coupons pertaining thereto, issued pursuant to this

chapt er.

(M "Net revenues" neans revenues |lawfully available to pay
bot h current operating expenses of a district and bond service
charges in any fiscal year or other specified period, |ess current
operating expenses of the district and any anobunt necessary to

mai ntain a working capital reserve for that period.

(N) "Pledged revenues" neans net revenues, noneys and
i nvest nents, and earnings on those investnents, in the applicable
bond service fund and any other special funds, and the proceeds of
any bonds issued for the purpose of refunding prior bonds, all as
lawful |y avail able and by resolution of the district conmtted for
application as pledged revenues to the paynent of bond service

charges on particul ar issues of bonds.

(O "Special funds" nmeans the applicable bond service fund
and any accounts and subaccounts in that fund, any other funds or
accounts permtted by and established under, and identified as a
special fund or special account in, the bond proceedings,

i ncludi ng any special fund or account established for purposes of

Page 2267

69672
69673
69674

69675
69676
69677
69678
69679
69680

69681
69682
69683
69684
69685

69686
69687
69688
69689
69690

69691
69692
69693
69694
69695
69696
69697

69698
69699
69700
69701
69702



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part II

rebate or other requirenents under federal income tax |aws.

(P) "Credit enhancenent facilities" nmeans letters of credit,
lines of credit, standby, contingent, or firmsecurities purchase
agreenents, insurance, or surety arrangenments, guarantees, and
ot her arrangenents that provide for direct or contingent paynent
of bond service charges, for security or additional security in
the event of nonpaynent or default in respect of bonds, or for
maki ng paynent of bond service charges and at the option and on
demand of bondhol ders or at the option of the district or upon
certain conditions occurring under put or sinilar arrangenents, or
for otherw se supporting the credit or liquidity of the bonds, and
i ncludes credit, reinbursenment, marketing, remarketing, indexing,
carrying, interest rate hedge, and subrogation agreenents, and
ot her agreenents and arrangenents for paynent and rei nbursenent of
the person providing the credit enhancenent facility and the

security for that paynent and rei nbursenent.

(Q "Refund" nmeans to fund and retire outstandi ng bonds,
i ncl udi ng advance refunding with or w thout paynent or redenption

prior to stated maturity.

(R "Property" includes interests in property.

(S) "Admnistrative agent," "agent," "commercial paper,"
"floating rate interest structure," "indexing agent," "interest
rate hedge," "interest rate period," "put arrangenent," and

"remarketing agent” have the sane neanings as in section 9.98 of
the Revi sed Code.

(T) "Qutstandi ng" as applied to bonds neans outstanding in
accordance with the terns of the bonds and the applicable bond

pr oceedi ngs.

(U "Interstate systenf has the same neaning as in section
5516. 01 of the Revised Code.
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Sec. 5540.09. (A) The bonds do not constitute a debt, or a
pl edge of the faith and credit, of the state or of any political
subdi vi si on of the state. Bond service charges on outstandi ng
bonds are payable solely fromthe pledged revenues pl edged for
their paynent as authorized by this chapter and as provided in the
bond proceedings. Al bonds shall contain on their face a

statenent to that effect.

(B) Al expenses incurred in carrying out this chapter shal
be payabl e solely fromrevenues provided under this chapter. Fhis
Except as provided in Section 515.03 of H.B. 66 of the 126th

General Assenbly, this chapter does not authorize the board of

trustees of a district to incur indebtedness or liability on
behal f of or payable by the state or any political subdivision of

the state.

Sec. 5549.01. The board of county conm ssioners nay purchase
such nachinery, tools, or other equipnent, including special
wearing apparel, for the construction, inprovenent, naintenance,
or repair of the highways, bridges, and culverts under its
jurisdiction as it deems necessary. The board may al so purchase,
hire, or |ease autonobiles, motorcycles, or other conveyances and
mai ntain themfor the use of the county engi neer and his the
engi neer's assistants when on official business. Al such
machi nery, tools, and equi pnent, including special wearing
apparel, and conveyances belonging to the county shall be under
the care and custody of the engineer, and shall be plainly and

conspi cuously marked as the property of the county.

The engi neer shall annual | y—en-the fifteenth day of
; ’ I . . f all o _indi .
each—arttele—statingthe value therest—and theestimated-cost—of
I ) 1 ) o I
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_hi I . e I .
he shall file with the board his witten recommendations as to
what nachi nery, tools, and equi pnent, including special wearing
apparel, and conveyances shoul d be purchased for the use of the

county during the ensuing year and the probable cost thereof.

The board shall provide a suitable place for housing and
storing machi nery, tools, and equi prment, including special wearing
apparel, materials, and conveyances owned by the county, and nay
purchase the necessary naterial and construct, or enter into an
agreenent with a railroad conpany to construct, one switch or spur
track fromthe right of way of such railroad conpany to |and or
storage house owned by the county. All expenditures authorized by
this section shall be paid out of any avail able road funds of the

county.

Purchases, hiring, or |easing nade by the board pursuant to
this section shall be governed by sections 307.86 to 307. 92+
+hetusive~ of the Revised Code.

Sec. 5552.01. As used in this chapter:

(A) "Metropolitan planning organi zati on" has—the——sare—reaning
as—A—division(AHH—ofsection3704—14 of theRevisedCode nmeans
a metropolitan planning organi zation designated under section 9(a)
of the "Federal -Aid Hi ghway Act of 1962," 76 Stat. 1148, 23 U. S C

134, as anended.

(B) "Urban township" neans a township that has a popul ation
in the unincorporated area of the township of fifteen thousand or
nore and that has adopted a limted home rul e governnent under
section 504.02 of the Revised Code.

Sec. 5573.13. The proportion of the conmpensation, damages,
and costs of any road inprovenent to be paid by the township shal

be paid out of any road inprovenent fund avail able therefor. For
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the purpose of providing by taxation a fund for the paynent of the
townshi p's proportion of the conpensation, danages, and costs of
constructing, reconstructing, resurfacing, or inproving roads
under sections 5571.01, 5571.06, 5571.07, 5571.15, 5573.01 to
5573. 15, irelusiver and 5575. 02 to 5575. 09—helusive~ of the

Revi sed Code, and for the purpose of maintaining, repairing, or
draggi ng any public road or part thereof under their jurisdiction,
in the manner provided in sections 5571.02 to 5571. 05, inelusiver
5571. 08, 5571.12, 5571413~ and 5575.01 of the Revised Code, the
board of trustees may |levy, annually, a tax not exceeding three
mlls upon each dollar of the taxable property of said township.
Such levy shall be in addition to all other |evies authorized for
townshi p purposes, and subject only to the limtation on the
conbi ned maxi numrate for all taxes nowin force. The taxes so
aut hori zed shall be placed by the county auditor upon the tax
dupl i cate, against the taxable property of the township, and

coll ected by the county treasurer as other taxes. \Wen collected,
such taxes shall be paid to the township clerk of the township
fromwhich they are collected, and the noney so received shall be
under the control of the board for the purposes for which the

taxes were | evied.

Sec. 5703.052. (A) There is hereby created in the state
treasury the tax refund fund, from which refunds shall be paid for
taxes illegally or erroneously assessed or collected, or for any
ot her reason overpaid, that are |evied by Chapter 4301., 4305.
5728., 5729., 5733., 5735., 5739., 5741., 5743., 5747., 5748.
5749., or 5¥53— 5751., and sections 3737.71, 3905.35, 3905. 36,
4303. 33, 5707.03, 5725.18, 5727.28, 5727.38, 5727.81, and 5727.811
of the Revised Code. Refunds for fees illegally or erroneously
assessed or collected, or for any other reason overpaid, that are
| evied by sections 3734.90 to 3734.9014 of the Revised Code al so

shall be paid fromthe fund. However, refunds for taxes |evied
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under section 5739.101 of the Revised Code shall not be paid from
the tax refund fund, but shall be paid as provided in section
5739. 104 of the Revised Code.

(B)(1) Upon certification by the tax conmm ssioner to the
treasurer of state of a tax refund or fee refund, or by the
superintendent of insurance of a donmestic or foreign insurance tax
refund, the treasurer of state shall place the anbunt certified to
the credit of the fund. The certified anmount transferred shall be
derived fromcurrent receipts of the sane tax or the fee from
which the refund arose. If current receipts fromthe tax or fee
fromwhich the refund arose are inadequate to nmake the transfer of
the amount so certified, the treasurer of state shall transfer
such certified anbunt fromcurrent receipts of the sales tax
| evied by section 5739.02 of the Revised Code.

(2) When the treasurer of state provides for the paynent of a
refund of a tax or fee fromthe current receipts of the sal es tax,
and the refund is for a tax or fee that is not levied by the
state, the tax comm ssioner shall recover the anmpunt of that
refund fromthe next distribution of that tax or fee that
ot herwi se would be made to the taxing jurisdiction. If the anount
to be recovered woul d exceed twenty-five per cent of the next
di stribution of that tax or fee, the comm ssioner nmay spread the
recovery over nore than one future distribution, taking into
account the anmpbunt to be recovered and the anmount of the
anticipated future distributions. In no event may the conmm ssioner

spread the recovery over a period to exceed twenty-four nonths.

Sec. 5703.053. As used in this section, "postal service"

neans the United States postal service.

An application to the tax conm ssioner for a tax refund under
section 4307.05, 4307.07, 5727.28, 5727.91, 5728.061, 5735.122
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5735. 13, 5735.14, 5735.141, 5735.142, 5739.07, 5741.10, 5743.05,
5743.53, 5745.11, 5749.08, or 55366 5751.08 of the Revised Code
or division (B) of section 5703.05 of the Revised Code, or a fee
refunded under section 3734.905 of the Revised Code, that is

recei ved after the last day for filing under such section shall be

considered to have been filed in a tinely manner if:

(A) The application is delivered by the postal service and
the earliest postal service postmark on the cover in which the
application is enclosed is not later than the last day for filing

the application;

(B) The application is delivered by the postal service, the
only postmark on the cover in which the application is encl osed
was affixed by a private postal neter, the date of that postmark
is not later than the last day for filing the application, and the

application is received within seven days of such | ast day; or

(© The application is delivered by the postal service, no
postnark date was affixed to the cover in which the application is
encl osed or the date of the postmark so affixed is not |egible,
and the application is received within seven days of the |ast day

for making the application.

Sec. 5703.057. (A) For the efficient administration of the

taxes and fees adm nistered by the tax conm ssioner, the

conm ssioner _nay require that any person filing a tax docunent

with the departnent of taxation provide identifying infornmation

which may include the person's social security nunber., federa

enpl oyer identification nunber, or other identification nunber

requested by the conmi ssioner. A person required by the

conmi ssioner to provide identifying informtion who has

experienced any change with respect to that information shal

notify the comm ssi oner of the change prior to, or upon, filing

the next tax docunment requiring such identifying informtion.
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(B) When transmtting or otherw se naking use of a tax

docunent that contains a person's social security nunber, the

conmi ssi oner _shall take all reasonabl e neasures necessary to

ensure that the nunber is not capable of being viewed by the

general public, including, when necessary, masking the nunber so

that it is not readily discernible by the general public.

(O (1) If the conmissioner nmakes a reguest for identifyving

informati on and the comm ssi oner does not receive valid

identifyving information within thirty days of making the reguest,

the conm ssioner nay i npose a penalty upon the person to whomthe

request was directed of up to one hundred dollars. |If, after the

expiration of this thirty day period. the commi ssi oner nakes one

or _nore subsequent requests for identifying information and the

person to whomthe subsequent request is directed fails to provide

valid identifyving information within thirty days of the

conni ssi oner' s subsequent request, the conmm Ssioner nRy inpose an

addi tional penalty of up to two hundred dollars for each

subsequent request not conplied with in a tinely fashion

(2) If a person required by the conmmi ssioner to provide

identifyving i nformati on does not notify the conmm ssioner of a

change with respect to that infornmation as required under division

(A) of this section within thirty days after filing the next tax

docunent requiring such identifying information, the conm ssioner

may i npose a penalty of up to fifty dollars.

(3) The penalties provided for under divisions (C (1) and (2)

of this section may be billed and assessed in the sane manner as

the tax or fee with respect to which the identifying infornation

is sought and are in addition to any applicable crininal penalties

described in division (D) of this section and any other penalties

that may be inposed by the comm ssi oner by | aw

(D) Section 5703.26 of the Revised Code applies with respect

Page 2274

69886
69887
69888
69889
69890
69891

69892
69893
69894
69895
69896
69897
69898
69899
69900
69901
69902
69903

69904
69905
69906
69907
69908
69909

69910
69911
69912
69913
69914
69915

69916



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part II

to false or fraudulent identifying information provided by a

person to the conni ssioner under this section.

Sec. 5703.47. (A) As used in this section, "federa
short-termrate" nmeans the rate of the average market yield on
out st andi ng narketabl e obligations of the United States with
remai ning periods to maturity of three years or |ess, as
determ ned under section 1274 of the "Internal Revenue Code of
1986," 100 Stat. 2085, 26 U.S.C A 1274, for July of the current

year.

(B) On the fifteenth day of Cctober of each year, the tax
comm ssi oner shall determine the federal short-termrate. For
pur poses of any section of the Revised Code requiring interest to
be conputed at the rate per annumrequired by this section, the
rate determ ned by the comm ssioner under this section, rounded to
the nearest whol e nunber per cent, plus three per cent, shall be
the interest rate per annumused in making the conputation for
i nterest that accrues during the follow ng cal endar year. For the
pur poses of sections 5719.041 and 5731.23 of the Revised Code,

references to the "federal short-termrate" are references to the

federal short-termrate as deternined by the tax conm SsSi oner

under this section rounded to the nearest whol e nunber per cent.

(O Wthin ten days after the interest rate per annumis
det erm ned under this section, the tax comni ssioner shall notify

the auditor of each county in witing of that rate of interest.

Sec. 5703.50. As used in sections 5703.50 to 5703.53 of the
Revi sed Code:

(A) "Tax" includes only those taxes inposed on tangible
personal property listed in accordance with Chapter 5711. of the
Revi sed Code and taxes inposed under Chapters 5733., 5739., 5741.,
and 5747., and 5751. of the Revised Code.
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(B) "Taxpayer" neans a person subject to or potentially
subject to a tax including an enployer required to deduct and

wi t hhol d any anmount under section 5747.06 of the Revised Code.

(O "Audit" means the exami nation of a taxpayer or the
i nspecti on of the books, records, nenoranda, or accounts of a

taxpayer for the purpose of determining liability for a tax.

(D) "Assessnent" means a notice of underpaynent or nonpaynent
of a tax issued pursuant to section 5711.26, 5711.32, 5733.11,
5739. 13, 5741.11, 5741.13, e+ 5747.13, or 5751.09 of the Revised
Code.

(E) "County auditor"” means the auditor of the county in which

the tangi bl e personal property subject to a tax is |ocated.

Sec. 5703.70. (A) On the filing of an application for refund
under section 3734.905, 4307.05, 4307.07, 5727.28, 5727.91,
5728. 061, 5733.12, 5735.122, 5735.13, 5735.14, 5735.141, 5735.142,
5735.18, 5739.07, 5739.071, 5739.104, 5741.10, 5743.05, 5743.53,
o+ 5749.08, or 5751.08 of the Revised Code, or an application for

conmpensati on under section 5739.123 of the Revised Code, if the
tax conm ssioner determ nes that the anopunt of the refund or
conmpensation to which the applicant is entitled is |less than the
anount clained in the application, the conm ssioner shall give the
applicant witten notice by ordinary mail of the anobunt. The
notice shall be sent to the address shown on the application

unl ess the applicant notifies the conm ssioner of a different
address. The applicant shall have sixty days fromthe date the
commi ssioner mails the notice to provide additional information to

t he conm ssioner or request a hearing, or both.

(B) If the applicant neither requests a hearing nor provides
additional information to the tax conm ssioner within the tine

prescribed by division (A) of this section, the comn ssioner shal
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take no further action, and the refund anmobunt or conpensation

amount deni ed becones final .

(O(1) If the applicant requests a hearing within the tine
prescribed by division (A) of this section, the tax comi ssi oner
shall assign a tinme and place for the hearing and notify the
applicant of such tinme and place, but the comm ssioner may
continue the hearing fromtine to tine as necessary. After the
hearing, the conm ssioner may nake such adjustnments to the refund
or conpensation as the conm ssioner finds proper, and shall issue

a final determ nation thereon

(2) If the applicant does not request a hearing, but provides
addi tional information, within the tine prescribed by division (A
of this section, the comm ssioner shall review the information
make such adjustnents to the refund or conpensation as the
conmmi ssioner finds proper, and issue a final deternination

t her eon.

(3) The conmi ssioner shall serve a copy of the final
determ nati on made under division (C (1) or (2) of this section on
the applicant in the manner provided in section 5703.37 of the
Revi sed Code, and the decision is final, subject to appeal under
section 5717.02 of the Revised Code.

(D) The tax conmi ssioner shall certify to the director of
budget and managenent and treasurer of state for paynent fromthe
tax refund fund created by section 5703. 052 of the Revised Code,
the anount of the refund to be refunded under division (B) or (O
of this section. The conmi ssioner also shall certify to the
director and treasurer of state for paynent fromthe general
revenue fund the anobunt of conpensation to be paid under division
(B) or (O of this section

Sec. 5703.80. There is hereby created in the state treasury
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the property tax admnistration fund. Al noney to the credit of
the fund shall be used to defray the costs incurred by the
departnment of taxation in administering the taxation of property

and the equalization of real property valuation

Each fiscal year between the first and fifteenth days of
July, the tax conm ssioner shall conpute the foll ow ng anpbunts for
the property in each taxing district in each county, and certify
to the director of budget and nanagenent the sum of those amounts

for all taxing districts in all counti es:

(A) Fhree-tenths For fiscal year 2006, thirty-three

hundr edt hs of one per cent of the total anpbunt by which taxes

charged agai nst real property on the general tax list of real and
public utility property were reduced under section 319.302 of the

Revi sed Code for the preceding tax year

(B) Fifteen—hundredths For fiscal year 2007 and thereafter

thirty-five hundredths of one per cent of the total anpunt by

whi ch taxes charged agai nst real property on the general tax |ist

of real and public utility property were reduced under section

319. 302 of the Revised Code for the preceding tax vear

(C) For fiscal year 2006, one-half of one per cent of the
total anpunt of taxes charged and payabl e agai nst public utility
personal property on the general tax list of real and public

utility property for the preceding tax year and of the total

anount of taxes charged and payabl e against tangible personal

property on the general tax |list of personal property of the

precedi ng tax vear and for which returns were filed with the tax

conmmi ssi oner _under section 5711.13 of the Revi sed Code;

{6 —Seventy-five (D) For fiscal year 2007, fifty-six

hundredt hs of one per cent of the total anmpunt of taxes charged

and payabl e against public utility personal property on the

general tax list of real and public utility property for the
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preceding tax year and of the total anpunt of taxes charged and

payabl e agai nst tangi bl e personal property on the general tax |ist
of personal property of the preceding tax year and for which
returns were filed with the tax conmm ssioner under section 5711.13
of the Revised Code,_

(E) For fiscal year 2008 and thereafter, six-tenths of one

per cent of the total ampunt of taxes charged and payabl e agai nst

public utility personal property on the general tax list of rea

and public utility property for the preceding tax vear and of the

total anpunt of taxes charged and payabl e agai nst tangibl e

personal property on the general tax |list of personal property of

the preceding tax year and for which returns were filed with the

tax conmi ssi oner _under section 5711.13 of the Revised Code.

After receiving the tax comm ssioner's certification, the
di rector of budget and managenent shall transfer fromthe general
revenue fund to the property tax admnistration fund one-fourth of
the anount certified on or before each of the follow ng days: the

first days of August, Novenber, February, and My.

On or before the thirtieth day of June of the fiscal year
the tax commi ssioner shall certify to the director of budget and
managenment the sum of the amobunts by which the anbunts conputed
for a taxing district under divisions{A—{(Br—and{CS—of this
section exceeded the distributions to the taxing district under
division (F) of section 321.24 of the Revised Code, and the
director shall transfer that sumfromthe property tax

adm ni stration fund to the general revenue fund.

Sec. 5705.091. The board of county conmi ssioners of each
county shall establish a county nmental retardation and
devel oprmental disabilities general fund. Notw thstandi ng sections
5705. 09 and 5705. 10 of the Revised Code, proceeds fromlevies
under section 5705.222 and division (L) of section 5705.19 of the
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Revi sed Code shall be deposited to the credit of the county nenta
retardati on and devel opnental disabilities general fund. Accounts
shall be established within the county nental retardation and
devel oprmental disabilities general fund for each of the severa
particul ar purposes of the levies as specified in the resolutions
under which the |evies were approved, and proceeds fromdifferent

| evies that were approved for the sane particul ar purpose shall be
credited to accounts for that purpose. Qher noney received by the
county for the purposes of Chapters 3323. and 5126. of the Revised
Code and not required by state or federal law to be deposited to
the credit of a different fund shall also be deposited to the
credit of the county nental retardation and devel opnenta
disabilities general fund, in an account appropriate to the
particul ar purpose for which the noney was received. Unless

ot herwi se provided by | aw, an unexpended bal ance at the end of a
fiscal year in any account in the county nental retardation and
devel oprmental disabilities general fund shall be appropriated the

next fiscal year to the sanme fund.

A county board of nental retardati on and devel opnenta
disabilities may request, by resolution, that the board of county
comni ssioners establish a county nental retardation and
devel oprmental disabilities capital fund for noney to be used for
acqui sition, construction, or inprovenent of capital facilities or
acqui sition of capital equipnment used in providing services to
nentally retarded and devel opnental |y di sabl ed persons. The county
board of nmental retardati on and devel opnental disabilities shal
transmt a certified copy of the resolution to the board of county
comni ssioners. Upon receiving the resolution, the board of county
comm ssioners shall establish a county nental retardation and

devel oprmental disabilities capital fund.

A county board shall request, by resolution, that the board

of county conmi ssioners establish a county MR DD nedi cai d reserve
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fund. On receipt of the resolution, the board of county

conmmi ssioners shall establish a county MR DD nedi cai d reserve
fund. The portion of federal revenue funds that the county board
earns for providi ng habiitati-en—ecenter—servieces— nedi caid case
managenent servi ces- and home and community-based services that is
needed for the county board to pay for extraordinary costs,

i ncl udi ng extraordinary costs for services to individuals with
mental retardation or other devel oprmental disability, and ensure
the availability of adequate funds in the event a county property
tax levy for services for individuals with nental retardation or
ot her devel opnental disability fails shall be deposited into the
fund. The county board shall use noney in the fund for those

pur poses in accordance with rul es adopted under section 5123.0413
of the Revised Code.

Sec. 5705.211. (A) As used in this section:

(1) "Adjusted charge-off anmount" for a fiscal year neans two

and three-tenths per cent of a school district's recogni zed

valuation, as defined in section 3317.02 of the Revised Code, for

the fiscal vear

(2) "Charge-off increase" for a tax vear neans the dollar

anmpunt, if any, by which the adjusted charge-off anmpunt for the

fiscal vear ending in the preceding tax year exceeds the adjusted

charge-off ampunt for the fiscal year ending in the current tax

ear.

(3) "lLevies for current expenses"” neans any tax levied in

excess of the ten-mll limtation for the current operating

expenses of the district and any tax | evied under sections
5705.194 to 5709.197 of the Revised Code.

(4) "Taxes charged and payabl e" neans the taxes charged and

payable froma tax | evy extended on the real and public utility
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property tax list and the general |ist of personal property after

any reduction under section 319.301 of the Revised Code but before

any reduction under section 319.302, 323.152, or 323.158 of the
Revi sed Code.

(B) The board of education of a city, local, or exenpted

village school district may adopt a resolution proposing the |evy

of atax in excess of the ten-mlIl limtation for the purpose of

payi ng the current operating expenses of the district. |If the

resolution is approved as provided in division (D) of this

section, the tax may be levied at such a rate each year that the

total taxes charged and payable fromthe | evy equals the

charge-off increase for the fiscal year or equals a | esser anpunt

as prescribed under division (C of this section. The tax may be

|l evied for a continuing period of tine or for a specific nunber of

vears, but not fewer than five vears, as provided in the

resolution. The tax nmay not be placed on the tax list for a tax

vear beqgi nni ng before the first day of January follow ng adoption

of the resolution. A board of education may not adopt a resol ution

under this section proposing to levy a tax under this section

concurrently with any other tax levied by the board under this

section.

(C After the first year a tax is |levied under this section

the rate of the tax in any vear shall not exceed the rate,

estimated by the county auditor, that would cause the total taxes

charged and payable fromall the school district's property tax

| evies for current expenses, including the tax | evied under this

section, to exceed, if levied upon the total taxable value of real

and personal property listed and assessed for taxation in the

preceding year, one hundred four per cent of the taxes charged and

pavable fromthe sane |levies inposed in the preceding vear. A

board of education inposing a tax under this section may specify

in the resolution inposing the tax that the percentage shall be
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| ess than one hundred four per cent, but the percentage shall not

be | ess than one hundred per cent. At any tine after a resol ution

adopted under this section is approved by a majority of electors

as provided in division (D) of this section. the board of

education, by resolution, nmay decrease the percentage specified in

the resolution | evying the tax.

For the purposes of this division, a renewal of a |evy that

was i nposed in the preceding vear is the sane as the | evy being

renewed to the extent the rate of the renewal |evy does not exceed

the rate of the |levy being renewed. A replacenent of a |evy that

was i nposed in the preceding vear is the sane as the replaced | evy

to the extent the effective rate of the replacenent | evy does not

exceed the effective rate of the replaced levy in the |ast year

the replaced | evy was i nposed. For the purposes of this division,

"effective rate" of a levy equals the total of the taxes charged

and payable fromthe | evy divided by the taxable value of all rea

and tangi bl e personal property subject to the |evy.

(D) A resolution adopted under this section shall state that

the purpose of the tax is to pay current operating expenses of the

district, and shall specify the first vear in which the tax is to

be | evied, the nunber of years the tax will be levied or that it

will be levied for a continuing period of tinme, and the el ection

at which the gquestion of the tax is to appear on the ballot, which

shall be a general or special election consistent with the

reqgui renents of section 3501.01 of the Revised Code. |If the board

of education specifies a percentage | ess than one hundred four per

cent pursuant to division (C of this section, the percentage

shall be specified in the resolution

Upon adoption of the resolution, the board of education may

certify a copy of the resolution to the proper county board of

el ections. The copy of the resolution shall be certified to the

board of elections not |ater than seventy-five days before the day
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of the election at which the guestion of the tax is to appear on

the ballot. Upon receiving a tinely certified copy of such a

resolution, the board of elections shall nake the necessary

arrangenents for the subm ssion of the question to the electors of

the school district, and the election shall be conducted,

canvassed, and certified in the sane manner _as requl ar el ections

in the school district for the election of nenbers of the board of

education. Notice of the election shall be published in one or

nor e newspapers of general circulation in the school district once

per week for four consecutive weeks. The notice shall state that

the purpose of the tax is for the current operating expenses of

the school district, the first vear the tax is to be levied, the

nunber of years the tax is to be levied or that it is to be |evied

for a continuing period of tine, that the tax is to be |evied each

vear in an amount estimated to offset decreases in state base cost

fundi ng caused by increases in the district's taxable property

valuation, and that the estimated additional tax in any yvear of

the levy shall not cause the taxes charged and payable for schoo

operating expenses to exceed the previous vear's by nore than one

hundred four per cent. or a |esser percentage specified in the

resolution levying the tax, except for increases caused by the

additi on of new taxabl e property.

The gquestion shall be submtted as a separate proposition but

nmay be printed on the sane ballot with any other proposition

submtted at the sane el ection other than the el ection of

of ficers.

The formof the ballot shall be substantially as foll ows:

"An additional tax for the benefit of (name of schoo

district) for the purpose of paying the current operating expenses

of the district, for .......... (nunber of years or for continuing

period of tinme), at a rate sufficient to offset any reduction in

basic state funding caused by increases in the district's taxable
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property valuation, but |limted to prevent total revenue for the

district's operating expenses fromincreasing by nore than .....

per cent per year?

For the tax | evy

Agai nst _the tax | evy

If a mpjority of the electors of the school district voting

on the guestion vote in favor of the gquestion, the board of

el ections shall certify the results of the election to the board

of education and to the tax conm ssioner imediately after the

canvass.

(E) When preparing any estinate of the contenplated receipts

froma tax levied pursuant to this section for the purposes of
sections 5705.28 to 5705.40 of the Revised Code, and in preparing

to certify the tax under section 5705.34 of the Revised Code, a

board of education authorized to | evy such a tax shall use

information supplied by the departnent of education to determ ne

the charge-off increase for the tax vear for which that

certification is nade. If the board levied a tax under this

section in the preceding tax vear, the sumto be certified for

collection fromthe tax shall not exceed the sumthat would exceed

the linmtation inposed under division (C of this section. At the

request of the board of education or the treasurer of the schoo

district, the county auditor shall assist the board of education

in determning the rate or sumthat may be | evied under this

section.

The board of education shall certify the sum authorized to be

levied to the county auditor, and, for the purpose of the county

auditor deternining the rate at which the tax is to be levied in

the tax year, the sumso certified shall be the sumto be raised
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by the tax unless the sum exceeds the limtation i nposed by

division (C of this section. A tax |levied pursuant to this

section shall not be levied at a rate in excess of the rate

estimated by the county auditor to produce the sumcertified by

the board of education after the reduction required under section

319.301 of the Revised Code but before the reductions under
sections 319.302, 323.152, and 323.158 of the Revised Code.
Not wi t hst andi ng _section 5705.34 of the Revised Code, a board of

education authorized to levy a tax under this section shal

certify the tax to the county auditor before the first day of

Cctober of the tax year in which the tax is to be levied, or at a

|later date as approved by the tax conmi SSioner.

Sec. 5705.391. AA—-Aboardoft—education—shall—adopt—as—part
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presecribes—
ByX(A) No later than July 1, 1998, the departnent of
education and the auditor of state shall jointly adopt rules

requiring seheol—distrets—to—inelude boards of education to

subnit five-year projections of operational revenues and

expendi t ures ia—the -spendingplanrequired by this seetion The

rul es shall provide for the auditor of state or the departnent to

exam ne the five-year projections and to determ ne whet her any
further fiscal analysis is needed to ascertain whether a district
has the potential to incur a deficit during the first three years

of the five-year period.

The auditor of state or the departnment may conduct any
further audits or anal yses necessary to assess any district's
fiscal condition. |If further audits or anal yses are conducted by
the auditor of state, the auditor of state shall notify the
departnment of the district's fiscal condition, and the departnent
shall inmmediately notify the district of any potential to incur a
deficit in the current fiscal year or of any strong indications
that a deficit will be incurred in either of the ensuing two
years. |If such audits or analyses are conducted by the departnent,
the departnent shall imediately notify the district and the
auditor of state of such potential deficit or strong indications

t her eof .

A district notified under this section shall take inmediate
steps to elinmnate any deficit in the current fiscal year and

shall begin to plan to avoid the projected future deficits.

{S-(B) The state board of education, in accordance with
sections 3319. 31 and 3319. 311 of the Revised Code, may linit,
suspend, or revoke a license as defined under section 3319. 31 of
the Revised Code that has been issued to any school enployee found

to have willfully contributed erroneous, inaccurate, or inconplete

data required for the subnission of the appropriationeasure—and
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spendinrg—plan five-year projection required by this section

Sec. 5705.40. Any appropriation ordi nance or neasure nmay be
anended or suppl enented, provided that such amendnment or
suppl ement shall conply with all provisions of |aw governing the
taxing authority in making an original appropriation and that no
appropriation for any purpose shall be reduced bel ow an anpunt
sufficient to cover all unliquidated and outstandi ng contracts or
obligations certified fromor against the appropriation. Transfers
may be made by resolution or ordinance fromone appropriation item

to another, except that a board of county comm ssioners shall, at

the request of the county board of elections, adopt a resol ution

to transfer funds fromone appropriation itemof the board of

elections to another appropriation itemof the board of el ections

unl ess the board of county conm ssioners determnes that the

transfer is sought for the purpose of providing enployee bonuses

or salary increases other than increases necessary to reinburse

enpl oyees for overtine worked. At the close of each fiscal year

t he unencunbered bal ance of each appropriation shall revert to the
respective fund fromwhich it was appropriated and shall be
subject to future appropriations, provided that funds unexpended
at the end of such fiscal year previously appropriated for the
paynment of obligations unliquidated and outstanding, or previously
appropriated pursuant to section 321.261 of the Revised Code for
the collection of delinquent taxes, need not be reappropriated,

but such unexpended funds shall not be included by any
budget - maki ng body or board or any county budget commi ssion in
estimati ng the bal ance avail able for the purposes of the next or

any succeeding fiscal year.

The annual appropriation neasure, or an anmendment or
suppl enment thereto, nay contain an appropriation for contingencies
not to exceed the anount authorized by section 5705.29 of the

Revi sed Code and in the case of a school district may al so include
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a voluntary contingency reserve bal ance in the anount authorized
by such section. By a two-thirds vote of all nmenbers of the taxing
authority of a subdivision or taxing unit, expenditures may be

aut hori zed in pursuance of such contingency appropriation or
voluntary contingency reserve bal ance for any | awful purpose for
whi ch public funds may be expended, if such purpose could not have
reasonably been foreseen at the tinme of the adoption of the
appropriation neasure or, in the case of a voluntary contingency
reserve bal ance, if the board of education requests paynent of any

portion of such bal ance.

Sec. 5707.031. (A) As used in this section:

(1) "Qualifyving dealer in intangibles" has the sane neani ng

as "qualifying dealer" in section 5725.24 of the Revised Code;

(2) "Tax otherw se due" neans the tax inposed on a qualifying

dealer in intangibles under section 5707.03 and Chapter 5725. of

the Revised Code reduced by the total anmpunt of all other

nonrefundable credits, if any, that the qualifying dealer in

intangibles is entitled to claim

(B) Upon the issuance of a tax credit certificate by the Chio

venture capital authority under section 150.07 of the Revised

Code, a credit nmay be clained against the tax i nposed on a

qualifying dealer in intangibles under section 5707.03 and Chapter

5725. of the Revised Code. The credit shall be clained on a return

due under section 5725.14 of the Revised Code after the

certificate is issued by the authority.

(C 1f the qualifying dealer in intangibles elected a

refundabl e credit under section 150.07 of the Revised Code and if

the anpbunt of the credit shown on the certificate does not exceed

the tax otherwi se due, then for the cal endar vear the qualifying

dealer in intangibles shall claima refundable credit equal to the
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ampount of the credit shown on the certificate.

(D) If the qgualifying dealer in intangibles elected a

refundabl e credit under section 150.07 of the Revised Code, and if

the amount of the refundable credit shown on the certificate

exceeds the tax otherwi se due, then for the cal endar year the

qualifying dealer in intangibles shall claima refundable credit

equal to the sumof the foll ow ng

(1) The anpunt, if any, of the tax otherw se due;

(2) Seventy-five per cent of the difference between the

amount of the refundable credit shown on the certificate and the

tax ot herw se due.

(E) If the qualifying dealer in intangibles elected a

nonr ef undabl e credit under section 150.07 of the Revi sed Code and

if the nonrefundable credit to which the qualifying dealer in

i nt angi bl es woul d ot herwi se be entitled under this section for any

cal endar vear is greater than the tax otherw se due, the excess

shall be allowed as a nonrefundable credit in each of the ensuing

ten cal endar vears. but the amount of any excess nonrefundabl e

credit allowed in the ensuing calendar yvear shall be deducted from

the bal ance carried forward to the next cal endar year

Sec. 5709.07. (A The followi ng property shall be exenpt from

t axati on:

(1) Public school houses, the books and furniture in them and
the ground attached to them necessary for the proper occupancy,
use, and enjoynment of the school houses, and not |eased or

ot herwi se used with a viewto profit;

(2) Houses used exclusively for public worship, the books and
furniture in them and the ground attached to themthat is not
| eased or otherwise used with a viewto profit and that is

necessary for their proper occupancy, use, and enjoynent;
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(3) Real property owned and operated by a church that is used
primarily for church retreats or church canping, and that is not
used as a permanent residence. Real property exenpted under
division (A)(3) of this section may be made avail abl e by the
church on a limted basis to charitable and educati onal
institutions if the property is not |eased or otherw se nmade

available with a viewto profit.

(4) Public colleges and academ es and all buil di ngs connected
with them and all |ands connected with public institutions of

| earning, not used with a viewto profit, including those

buil dings and lands that satisfy all of the foll ow ng:

(a) The buildings are used for housing for full-tinme students

or _housing-related facilities for students, faculty., or enpl oyees

of a state university, or for other purposes related to the state

uni versity's educational purpose, and the | ands are underneath the

bui l di ngs or _are used for common space. wal kways, and green_spaces

for the state university's students, faculty, or enployees. As

used in this division, "housing-related facilities" includes both

parking facilities related to the buil dings and common bui l di ngs

nade available to students, faculty, or enplovees of a state

uni versity. The |l easing of space in housing-related facilities

shall not be considered an activity with a viewto profit for

pur poses of division (A (4) of this section.

(b) The buildings and | ands are supervi sed or ot herw se under

the control, directly or indirectly., of an organization that is

exenpt fromfederal income taxation under section 501(c)(3) of the

| nt ernal Revenue Code of 1986, 100 Stat. 2085, 26 U.S.C. 1, as

anmended, and the state university has entered into a gqualifying

joint use agreenent with the organi zation that entitles the

students, faculty, or enployees of the state university to use the

| ands or buil di ngs;
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(c) The state university has agreed. under the terns of the

qualifying joint use agreenent with the organi zati on described in

division (A (4)(b) of this section, that the state university, to

the extent applicable under the agreenent. will nmke paynents to

the organi zation in anmounts sufficient to maintain agreed-upon

debt service coverage ratios on bonds related to the | ands or

bui | di ngs.

(B) This section shall not extend to | easehold estates or
real property held under the authority of a college or university
of learning in this state; but |easeholds, or other estates or
property, real or personal, the rents, issues, profits, and incone
of which is given to a nunicipal corporation, school district, or
subdistrict in this state exclusively for the use, endownrent, or
support of schools for the free education of youth w thout charge
shall be exenpt fromtaxation as |ong as such property, or the
rents, issues, profits, or incone of the property is used and
exclusively applied for the support of free education by such

nmuni ci pal corporation, district, or subdistrict. Division (B) of

this section shall not apply with respect to buil dings and | ands

that satisfy all of the requirenents specified in divisions
(A)(4)(a) to (c) of this section

(C For purposes of this section, if the requirenents

specified in divisions (A)(4)(a) to (c) of this section are

satisfied, the buildings and |ands with respect to which exenption

is clainmed under division (A)(4) of this section shall be deened

to be used with reasonable certainty in furthering or carryi ng out

the necessary objects and purposes of a state university.

(D) As used in this secti on—echureh™~.

(1) "Church" means a fellowship of believers, congregation,

soci ety, corporation, convention, or association that is forned

primarily or exclusively for religious purposes and that is not
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formed for the private profit of any person

(2) "State university" has the sane neaning as in section
3345. 011 of the Revised Code.

(3) "Qualifving joint use agreenent" neans an_agreenent that

satisfies all of the foll ow ng:

(a) The agreenent was entered into before June 30, 2004;

(b) The agreenent is between a state university and an

organi zation that is exenpt fromfederal incone taxation under
section 501(c)(3) of the Internal Revenue Code of 1986, 100 Stat.
2085, 26 U.S.C. 1, as anended:; and

(c) The state university that is a party to the agreenent

reported to the Ohio board of regents that the university

nmai nt ai ned a headcount of at | east twenty-five thousand students

on its main canpus during the academ ¢ school vyear that began in

cal endar year 2003 and ended in cal endar year 2004.

Sec. 5709.112. For tax year 2006 and each tax year

thereafter, all tangible personal property used in the recovery of

oil or gas., when installed and | ocated on the prem ses or | eased

prem ses of the owner, shall be exenpt fromtaxation. Such

tangi bl e personal property shall be subject to taxation if it is

not installed on the prenises or | eased prem ses of the owner, or

if it is used for the transni ssion, transportation, or

distribution of oil or gas, as provided in section 5711.22 of the

Revi sed Code. The tax conm ssioner nmy adopt rul es governing the

adm nistration of the exenption provided by this section.

This section does not apply to any taxpayer that is required

to file a report under section 5727.08 of the Revised Code.

Sec. 5709.12. (A) As used in this section, "independent

living facilities" means any residential housing facilities and
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related property that are not a nursing hone, residential care
facility, or adult care facility as defined in division (A of
section 5701. 13 of the Revised Code.

(B) Lands, houses, and other buildings belonging to a county,
townshi p, or nunicipal corporation and used exclusively for the
accommodati on or support of the poor, or leased to the state or
any political subdivision for public purposes shall be exenpt from
taxation. Real and tangi ble personal property belonging to
institutions that is used exclusively for charitable purposes
shall be exenpt fromtaxation, including real property bel ongi ng
to an institution that is a nonprofit corporation that receives a
grant under the Thomas Al va Edi son grant program authorized by
division (C) of section 122.33 of the Revised Code at any tine
during the tax year and being held for leasing or resale to
others. If, at any time during a tax year for which such property
is exenpted fromtaxation, the corporation ceases to qualify for
such a grant, the director of devel opnent shall notify the tax
conmmi ssi oner, and the tax commi ssioner shall cause the property to
be restored to the tax list beginning with the follow ng tax year.
Al'l property owned and used by a nonprofit organization
exclusively for a home for the aged, as defined in section 5701.13

of the Revised Code, also shall be exenpt fromtaxation

(O(1) If a honme for the aged described in division (B)(1) of
section 5701.13 of the Revised Code is operated in conjunction
with or at the sane site as independent living facilities, the
exenption granted in division (B) of this section shall include
kitchen, dining room clinic, entry ways, maintenance and storage
areas, and | and necessary for access commonly used by both
residents of the home for the aged and residents of the
i ndependent living facilities. Qher facilities comonly used by
both residents of the honme for the aged and residents of

i ndependent living units shall be exenpt fromtaxation only if the
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other facilities are used prinarily by the residents of the hone
for the aged. Vacant l|land currently unused by the honme, and

i ndependent living facilities and the | ands connected with them
are not exenpt fromtaxation. Except as provided in division

(A) (1) of section 5709.121 of the Revised Code, property of a hone

| eased for nonresidential purposes is not exenpt fromtaxation

(2) Independent living facilities are exenpt fromtaxation if
they are operated in conjunction with or at the sane site as a
hone for the aged described in division (B)(2) of section 5701.13
of the Revised Code; operated by a corporation, association, or
trust described in division (B)(1)(b) of that section; operated
exclusively for the benefit of nenbers of the corporation,
associ ation, or trust who are retired, aged, or infirm and
provi ded to those nenbers wi thout charge in consideration of their
service, w thout conpensation, to a charitable, religious,
fraternal, or educational institution. For the purposes of
division (C(2) of this section, "conpensation" does not include
furnishing roomand board, clothing, health care, or other
necessities, or stipends or other de mnims paynents to defray

the cost thereof.

(D)(1) A private corporation established under federal |aw,
defined in 36 U S.C. 1101, Pub. L. No. 102-199, 105 Stat. 1629, as
anended, the objects of which include encouragi ng the advancenent
of science generally, or of a particular branch of science, the
pronotion of scientific research, the inprovenent of the
qualifications and useful ness of scientists, or the increase and
di ffusion of scientific know edge is conclusively presuned to be a
charitable or educational institution. A private corporation
established as a nonprofit corporation under the |aws of a state,
that is exenpt from federal incone taxation under section
501(c)(3) of the Internal Revenue Code of 1986, 100 Stat. 2085, 26

US.CA 1, as anended, and has as its principal purpose one or
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nore of the foregoing objects, also is conclusively presuned to be

a charitable or educational institution.

The fact that an organi zation described in this division
operates in a nmanner that results in an excess of revenues over
expenses shall not be used to deny the exenption granted by this
section, provided such excess is used, or is held for use, for
exenpt purposes or to establish a reserve against future
conti ngencies; and, provided further, that such excess may not be
di stributed to individual persons or to entities that woul d not be
entitled to the tax exenptions provided by this chapter. Nor shal
the fact that any scientific information diffused by the
organi zation is of particular interest or benefit to any of its
i ndi vi dual menbers be used to deny the exenption granted by this
section, provided that such scientific infornmation is available to

the public for purchase or otherwi se.

(2) Division (D)(2) of this section does not apply to real
property exenpted fromtaxation under this section and division
{S-(A) (3) of section 5709.121 of the Revised Code and belonging to
a nonprofit corporation described in division (D)(1) of this
section that has received a grant under the Thomas Al va Edi son
grant program aut horized by division (C of section 122.33 of the
Revi sed Code during any of the tax years the property was exenpted

fromtaxation.

When a private corporation described in division (D)(1) of
this section sells all or any portion of a tract, lot, or parcel
of real estate that has been exenpt fromtaxation under this
section and section 5709. 121 of the Revised Code, the portion sold
shall be restored to the tax |list for the year followi ng the year
of the sale and a charge shall be | evied against the sold property
in an anmount equal to the tax savings on such property during the
four tax years preceding the year the property is placed on the

tax list. The tax savings equal s the amunt of the additional
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taxes that would have been levied if such property had not been

exenpt fromtaxation

The charge constitutes a lien of the state upon such property
as of the first day of January of the tax year in which the charge
is levied and continues until discharged as provided by |aw. The
charge may also be remtted for all or any portion of such
property that the tax commr ssioner determines is entitled to
exenption fromreal property taxation for the year such property
is restored to the tax |ist under any provision of the Revised
Code, other than sections 725.02, 1728.10, 3735.67, 5709. 40,

5709. 41, 5709.62, 5709.63, 5709.71, 5709.73, 5709.78, and 5709. 84,
upon an application for exenption covering the year such property
is restored to the tax list filed under section 5715.27 of the
Revi sed Code.

(E) Real property held by an organization organi zed and
operated exclusively for charitable purposes as descri bed under
section 501(c)(3) of the Internal Revenue Code and exenpt from
federal taxation under section 501(a) of the Internal Revenue
Code, 26 U.S.C. A 501(a) and (c)(3), as anended, for the purpose
of constructing or rehabilitating residences for eventual transfer
to qualified lowincome famlies through sale, |ease, or |and

install ment contract, shall be exenpt fromtaxation

The exenption shall conmence on the day title to the property
is transferred to the organi zati on and shall continue to the end
of the tax year in which the organization transfers title to the
property to a qualified |l owincone family. In no case shall the
exenpti on extend beyond the second succeeding tax year follow ng
the year in which the title was transferred to the organi zation
If the title is transferred to the organi zation and fromthe
organi zation to a qualified lowinconme family in the sane tax
year, the exenption shall continue to the end of that tax year.

The proportionate anobunt of taxes that are a lien but not yet
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det erm ned, assessed, and levied for the tax year in which title
is transferred to the organi zation shall be remtted by the county
auditor for each day of the year that title is held by the

organi zati on.

Upon transferring the title to another person, the
organi zation shall file with the county auditor an affidavit
affirmng that the title was transferred to a qualified | owincone
famly or that the title was not transferred to a qualified
| owincone fanmly, as the case may be; if the title was
transferred to a qualified lowinconme famly, the affidavit shal
identify the transferee by nane. If the organization transfers
title to the property to anyone other than a qualified | owincone
famly, the exenption, if it has not previously expired, shal
termnate, and the property shall be restored to the tax list for
the year followi ng the year of the transfer and a charge shall be
| evi ed against the property in an anmount equal to the anount of
addi tional taxes that would have been levied if such property had
not been exenpt fromtaxation. The charge constitutes a lien of
the state upon such property as of the first day of January of the
tax year in which the charge is |evied and continues unti

di scharged as provided by | aw.

The application for exenption shall be filed as otherw se
requi red under section 5715.27 of the Revised Code, except that
the organi zation holding the property shall file with its
appl i cation docunentation substantiating its status as an
organi zati on organi zed and operated exclusively for charitable
pur poses under section 501(c)(3) of the Internal Revenue Code and
its qualification for exenption from federal taxation under
section 501(a) of the Internal Revenue Code, and affirmng its
intention to construct or rehabilitate the property for the

eventual transfer to qualified |owinconme famli es.

As used in this division, "qualified |l owincome fam ly" neans
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a fam|ly whose i ncone does not exceed two hundred per cent of the
of ficial federal poverty guidelines as revised annually in
accordance with section 673(2) of the "Omibus Budget
Reconciliation Act of 1981," 95 Stat. 511, 42 U S.C A 9902, as
anended, for a family size equal to the size of the fam |y whose

i ncone is being deternined.

Sec. 5709.121. (A) Real property and tangi bl e personal
property belonging to a charitable or educational institution or
to the state or a political subdivision, shall be considered as
used exclusively for charitable or public purposes by such
institution, the state, or political subdivision, if it nmeets one

of the follow ng requirenents:

A1) It is used by such institution, the state, or
political subdivision, or by one or nore other such institutions,
the state, or political subdivisions under a | ease, subl ease, or

ot her contractual arrangenent:

H-(a) As a comunity or area center in which presentations
in nmusic, dramatics, the arts, and related fields are made in

order to foster public interest and education therein;

£2+(Db) For other charitable, educational, or public

pur poses:,

B(2) It is nmade avail able under the direction or control of
such institution, the state, or political subdivision for use in
furtherance of or incidental to its charitable, educational, or

public purposes and not with the viewto profit.

{S-(3) It is used by an organi zati on described in division
(D) of section 5709.12 of the Revised Code. If the organization is
a corporation that receives a grant under the Thonmas Al va Edi son
grant program aut horized by division (C of section 122.33 of the

Revi sed Code at any tinme during the tax year, "used," for the
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pur poses of this division, includes holding property for |ease or

resale to ot hers.

(B)(1) Property described in division (A (1)(a) of this

section shall continue to be considered as used exclusively for

charitable or public purposes even if the property is conveyed

through one conveyance or a series of convevances to an entity

that is not a charitable or educational institution and is not the

state or a political subdivision, provided that all of the

following conditions apply with respect to that property:

(a) The property has been |listed as exenpt on the county

auditor's tax list and duplicate for the county in which it is

| ocated for the ten tax vears immediately preceding the vear in

which the property is conveyed through one conveyance or _a Series

of convevances;

(b) The owner to which the property is conveyed through one

conveyance or a series of conveyances | eases the property through

one | ease or a series of |leases to the entity that owned or

occupi ed the property for the ten tax vears inmediately preceding

the vear in which the property is conveyed or an affiliate of such

prior owner or occupant;

(c) The property includes inprovenents that are at | east

fifty vears old;

(d) The property is being renovated in connection with a

claimfor historic preservation tax credits avail abl e under

federal |aw

(e) The property continues to be used for the purposes

described in division (A)(1)(a) of this section after its

conveyance; and

(f) The property is certified by the United States secretary

of the interior as a "certified historic structure"” or certified

as part of a certified historic structure.

Page 2300

70695
70696

70697
70698
70699
70700
70701
70702
70703

70704
70705
70706
70707
70708

70709
70710
70711
70712
70713
70714

70715
70716

70717
70718
70719

70720
70721
70722

70723
70724
70725



Am. Sub. H. B. No. 66
As Reported by the Committee of Conference, Part II

(2) Notwi thstandi ng section 5715.27 of the Revised Code, an

application for exenption fromtaxation of property described in

division (B)(1) of this section may be filed by either the owner

of the property or its occupant.

Sec. 5709.40. (A) As used in this section:

(1) "Blighted area" and "inpacted city" have the sane

nmeani ngs as in section 1728.01 of the Revised Code.

(2) "Business day" neans a day of the week excluding
Sat urday, Sunday, and a |egal holiday as defined under section
1.14 of the Revised Code.

(3) "Housing renovation" neans a project carried out for

resi dential purposes.

(4) "Inprovenment" means the increase in the assessed val ue of
any real property that would first appear on the tax list and
duplicate of real and public utility property after the effective
date of an ordi nance adopted under this section were it not for

n n

the exenption granted by that ordi nance.

el ud blie int : .

(5) "lIncentive district" neans an area not nore than three

hundred acres in size enclosed by a continuous boundary in which a

project is being, or will be, undertaken and having one or nore of

the follow ng distress characteristics:

(a) At least fifty-one per cent of the residents of the
di strict have incones of |ess than eighty per cent of the nedian
income of residents of the political subdivision in which the
district is |located, as deternined in the sane manner specified
under section 119(b) of the "Housing and Conmunity Devel opment Act
of 1974," 88 Stat. 633, 42 U.S.C. 5318, as anended;

(b) The average rate of unenploynment in the district during

the nost recent twelve-nmonth period for which data are avail abl e
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is equal to at |east one hundred fifty per cent of the average

rate of unenpl oynment for this state for the sanme period.

(c) At least twenty per cent of the people residing in the
district live at or below the poverty level as defined in the
federal Housing and Community Devel opnment Act of 1974, 42 U. S.C

5301, as anended, and regul ati ons adopted pursuant to that act.
(d) The district is a blighted area.

(e) The district is in a situational distress area as
desi gnated by the director of devel opnent under division (F) of
section 122.23 of the Revised Code.

(f) As certified by the engineer for the political
subdi vision, the public infrastructure serving the district is
i nadequate to neet the devel opnment needs of the district as
evidenced by a witten econom c devel opnent plan or urban renewal
plan for the district that has been adopted by the |egislative

authority of the subdivision.

(g) The district is conprised entirely of uninproved | and
that is located in a distressed area as defined in section 122.23
of the Revi sed Code.

(6) "Project” neans devel opnent activities undertaken on one
or nore parcels, including, but not limted to, construction,
expansi on, and alteration of buildings or structures, denolition,
renedi ati on, and site devel opnent, and any building or structure

that results fromthose activities.

(7) "Public infrastructure inprovenent” includes, but is not
limted to, public roads and hi ghways; water and sewer |ines;
environmental renedi ation; |and acquisition, including acquisition
in aid of industry, commerce, distribution, or research
dermolition, including denolition on private property when

determ ned to be necessary for econonic devel opment purposes;
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stormwat er and flood renedi ati on projects, including such projects
on private property when determined to be necessary for public
health, safety, and welfare; the provision of gas, electric, and
conmmuni cations service facilities; and the enhancenment of public
wat er ways through inprovenents that allow for greater public

access. "Public infrastructure inprovenent” does not include

police or fire equipnent.

(B) The legislative authority of a municipal corporation, by
ordi nance, may decl are i nprovenents to certain parcels of rea
property located in the municipal corporation to be a public
pur pose. | nprovenents with respect to a parcel that is used or to
be used for residential purposes may be declared a public purpose
under this division only if the parcel is |located in a blighted
area of an inpacted city. Except as otherw se provided in division

(D) of this section, not nore than seventy-five per cent of an

i mprovenent thus declared to be a public purpose nay be exenpted

fromreal property taxation—the—perecentage—exenrpted——shat—not-
I : ded | I i vi-si-on. oy

to—the—exenptedinprovenent. The ordi nance shall specify the

percentage of the inprovenent to be exenpted fromtaxation

An ordi nance adopted or anended under this division shal
designate the specific public infrastructure inprovenents nmade, to
be made, or in the process of being nade by the mnunicipa

corporation that directly benefit, or that once nade will directly

benefit, the parcels for which i nprovenents are declared to be a
publ i c purpose. For—thepurposes—of—this—division—a—pubc
. . . . .
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+s—conpleted— The service paynents provided for in section 5709. 42

of the Revised Code shall be used to finance the public

infrastructure inprovenents designated in the ordinance or for the

pur pose described in division (D)(1) of this section.

(O (1) The legislative authority of a municipal corporation
may adopt an ordi nance creating an incentive district and
declaring inprovenents to parcels within the district to be a

publ i c purpose and, except as provided in division (F) of this

section, exenpt fromtaxation as provided in this section,_ but no

| eqgi sl ative authority of a municipal corporation that has a

popul ati on that exceeds twenty-five thousand. as shown by the nost

recent federal decennial census. shall adopt an ordi nance that

creates an incentive district if, as a result of adopting the

ordi nance, nmore than twenty-five per cent of the municipa

corporation's taxable value, as of the first day of January of the

vear in which the ordi nance takes effect, is subject to an

exenpti on because of an incentive district. The twenty-five per

cent limtation does not apply to an incentive district that was

created by an ordi nance adopted prior to January 1., 2006, unl ess

the leqgislative authority creates an additional incentive district

after that date. The ordi nance shall delineate the boundary of the
district and specifically identify each parcel within the
district. Adistrict may not include any parcel that is or has
been exenpted from taxati on under division (B) of this section or
that is or has been within another district created under this

di vi sion. An ordi nance may create nore than one such district, and
nore than one ordi nance may be adopt ed under this division (C) (1)

of this section.

(2) Not later than thirty days prior to adopting an ordinance

under this division (C (1) of this section, if the nunicipal

corporation intends to apply for exenptions fromtaxation under
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section 5709.911 of the Revised Code on behal f of owners of rea

property located within the proposed incentive district, the

| egislative authority of a nmunicipal corporation shall conduct a
public hearing on the proposed ordi nance. Not later than thirty

days prior to the public hearing, the legislative authority shal
gi ve notice of the public hearing and the proposed ordi nance by

first class nail to every real property owner whose property is

| ocated within the boundaries of the proposed incentive district

that is the subject of the proposed ordinance.

(3)(a) An ordi nance adopted under this division (C) (1) of

this section shall specify the life of the district and the

percentage of the inprovenents to be exenpted and, shall designate

the public infrastructure inprovenments nmade o+, to be made, or in

the process of being made, that benefit or serve, or, once made,

will benefit or serve parcels in the district. The ordinance al so

shall identify one or nore specific projects being, or to be,

undertaken in the district that place additional demand on the

public infrastructure inprovenents designated in the ordi nance.

The project identified may, but need not be, the project under

division (O (3)(b) of this section that places real property in

use for commercial or industrial purposes. Except as otherw se

pernmitted under that division, the service paynents provided for

in section 5709.42 of the Revised Code shall be used to finance
the designated public infrastructure inprovenents or for the

pur pose described in division (D) (1) of this section.

(b) An ordinance adopted under this division (Q (1) of this

section may authorize the use of service paynents provided for in

section 5709.42 of the Revised Code for the purpose of housing
renovations within the district, provided that the ordinance al so
desi gnates public infrastructure inprovenents that benefit or
serve the district, and that a project within the district places

real property in use for comrercial or industrial purposes.

Page 2305

70850
70851
70852
70853
70854
70855
70856
70857
70858

70859
70860
70861
70862
70863
70864
70865
70866
70867
70868
70869
70870
70871
70872
70873
70874

70875
70876
70877
70878
70879
70880
70881



Am. Sub. H. B. No. 66

As Reported by the Committee of Conference, Part II

Service paynents nmay be used to finance or support |oans, deferred
| oans, and grants to persons for the purpose of housing
renovations within the district. The ordinance shall designate the
parcels within the district that are eligible for housing
renovati on. The ordi nance shall state separately the anmounts or
the percentages of the expected aggregate service paynents that
are designated for each public infrastructure inprovenent and for

the general purpose of housing renovati ons.

(4) Except with the approval of the board of education of
each city, local, or exenpted village school district within the

territory of which the district is or will be |ocated, and subject

to division (E) of this section., the life of a an_incentive

di strict shall not exceed ten years, and the percentage of
i nprovenents to be exenpted shall not exceed seventy-five per

cent. Wth sueh approval of the board of education, the life of a

district may be not nore than thirty years, and the percentage of
i mprovenments to be exenpted nmay be not nore than one hundred per

cent.

(5) Approval of a board of education shall be obtained in the
manner provided in division (D) of this section for exenptions
under division (B) of this section, except that the notice to the
board of education shall delineate the boundaries of the district,
specifically identify each parcel within the district, identify
each anticipated i nprovenent in the district, provide an estinate
of the true value in noney of each such inprovenent, specify the
life of the district and the percentage of inprovenents that woul d
be exenpted, and indicate the date on which the |egislative

authority intends to adopt the ordi nance.

o : :
L ’ .

(D (1) If the ordinance declaring inprovenents to a parcel to

be a public purpose or creating an incentive district specifies
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that paynments in lieu of taxes provided for in section 5709.42 of
the Revised Code shall be paid to the city, local, or exenpted
vill age school district in which the parcel is located in the
anmount of the taxes that woul d have been payable to the schoo
district if the inprovenents had not been exenpted from taxation
t he percentage of the inprovenent that may be exenpted from
taxati on may exceed seventy-five per cent, and the exenption may
be granted for up to thirty years, without the approval of the
board of education as otherw se required under division (D)(2) of

this section.

(2) Inmprovenments with respect to a parcel nay be exenpted
fromtaxation under division (B) of this section for up to ten
years or, with the approval under this paragraph of the board of
education of the city, local, or exenpted village school district
within which the parcel is located, for up to thirty years. The
percentage of the inprovenent exenpted fromtaxation may, with
such approval, exceed seventy-five per cent, but shall not exceed
one hundred per cent. Not later than forty-five busi ness days
prior to adopting an ordi nance under this section declaring

i nprovenments to be a public purpose that is subject to approval by

a board of education under this division, the legislative

authority shall deliver to the board of education a notice stating
its intent to adopt an ordi nance maki ng that declaration. The
notice shall identify the parcels for which inprovenents are to be
exenpted fromtaxation, provide an estimate of the true value in
noney of the inprovenents, specify the period for which the

i mprovenments woul d be exenpted fromtaxation and the percentage of
the i nprovenent that would be exenpted, and indicate the date on
which the legislative authority intends to adopt the ordi nance.
The board of education, by resolution adopted by a majority of the
board, may approve the exenption for the period or for the

exenption percentage specified in the notice, nay di sapprove the
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exenption for the nunber of years in excess of ten, nmay di sapprove 70946

the exenption for the percentage of the inprovenent to be exenpted 70947

in excess of seventy-five per cent, or both, or may approve the 70948
exenption on the condition that the | egislative authority and the 70949
board negoti ate an agreenment providing for conpensation to the 70950
school district equal in value to a percentage of the anmount of 70951
taxes exenpted in the el eventh and subsequent years of the 70952
exenption period or, in the case of exenption percentages in 70953
excess of seventy-five per cent, conpensation equal in value to a 70954
percentage of the taxes that would be payable on the portion of 70955
the inprovenent in excess of seventy-five per cent were that 70956
portion to be subject to taxation,_ or other mutually agreeable 70957
conpensation. The board of education shall certify its resolution 70958
to the legislative authority not later than fourteen days prior to 70959
the date the legislative authority intends to adopt the ordi nance 70960
as indicated in the notice. H—the board of educationapproves—the 70961
emptiop—on he onditi on ha 3 ompensation—aagreenen be 70962
Aregotiated—the boardinitsresolution-shall propose & 70963
conpensation—perecentage— |If the board of education and the 70964
| egi sl ative authority negotiate a nutually acceptabl e conpensati on 70965
agreement, the ordinance rmay declare the inprovenents a public 70966
pur pose for the nunber of years specified in the ordinance or, in 70967
the case of exenption percentages in excess of seventy-five per 70968
cent, for the exenption percentage specified in the ordinance. In 70969
either case, if the board and the |l egislative authority fail to 70970
negotiate a nutually acceptabl e conpensati on agreenent, the 70971
ordi nance nmay declare the inprovenents a public purpose for not 70972
nore than ten years, but shall not exenpt nore than seventy-five 70973
per cent of the inprovenents fromtaxati on—er—+nthe——ecase—of—an 70974
. o . . 70975
70976

70977

pereentage—+s—tess—thanseventy-tiveper——ecent. |If the board fails 70978
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to certify aresolution to the legislative authority within the
time prescribed by this division, the legislative authority

t her eupon may adopt the ordi nance and may declare the inprovenents
a public purpose for up to thirty years, or, in the case of
exenpti on percentages proposed in excess of seventy-five per cent,
for the exenption percentage specified in the ordi nance. The

| egislative authority may adopt the ordinance at any tine after
the board of education certifies its resolution approving the
exenption to the legislative authority, or, if the board approves
the exenption on the condition that a nutually acceptable
compensati on agreenent be negotiated, at any tinme after the
compensation agreenent is agreed to by the board and the

| egi sl ative authority.

(3) If a board of education has adopted a resol ution waiving
its right to approve exenptions fromtaxation and the resol ution
renmains in effect, approval of exenptions by the board is not
requi red under this division. If a board of education has adopted
a resolution allowing a legislative authority to deliver the

notice required under this division (D)(2) of this section fewer

than forty-five business days prior to the legislative authority's
adoption of the ordinance, the legislative authority shall deliver
the notice to the board not |ater than the nunber of days prior to
such adoption as prescribed by the board in its resolution. If a
board of education adopts a resolution waiving its right to
approve agreenments or shortening the notification period, the
board shall certify a copy of the resolution to the |legislative
authority. If the board of education rescinds such a resol ution,

it shall certify notice of the rescission to the legislative

aut hority.

(4) If the legislative authority is not required by division
(D(1), (2), or (3) of this section to notify the board of

education of the legislative authority's intent to declare
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i mprovenents to be a public purpose, the legislative authority
shall conply with the notice requirenents inposed under section
5709. 83 of the Revised Code, unless the board has adopted a

resol uti on under that section waiving its right to receive such a

noti ce.

(B)(1) If a proposed ordinance under division (€ (1) of this

section exenpts inprovenents with respect to a parcel for nore

than ten vears, or the percentage of the inprovenent exenpted from

taxati on exceeds seventy-five per cent, not later than forty-five

busi ness days prior to adopting the ordinance the legislative

authority of the municipal corporation shall deliver to the board

of county conmi ssioners of the county within which the incentive

district is or will be |located a notice that states its intent to

adopt an ordi nance creating an incentive district. The notice

shall include a copy of the proposed ordi nhance.

(2) The board of county conmi ssioners, by resolution adopted

by a majority of the board, nay object to the exenption for the

nunber of vears in excess of ten., may object to the exenption for

the percentage of the inprovenent to be exenpted in excess of

seventy-five per cent, or both, or may accept either or both

exenptions. If the board of county conm ssioners objects, the

board may neqoti ate an agreenent with the | eqgislative authority

that provides to the board in the el eventh and subsequent years of

the exenption period conpensation equal in value to not nore than

fifty per cent of the taxes that would be pavable to the county on

the portion of the inprovenent in excess of seventy-five per cent,

were that portion to be subject to taxation. The board of county

conmmi ssioners shall certify its resolution to the |eqislative

authority not later than thirty days after receipt of the notice.

(3) If the board of county conm ssioners does not object or

fails to certify its resolution objecting to an exenption within

thirty days after receipt of the notice, the |leqgislative authority
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may adopt the ordi nance, and no conpensation shall be provided to

the board of county conmi ssioners. |If the board tinely certifies

its resolution objecting to the ordi nance, the | eqislative

authority nmay adopt the ordinance at any tine after the

conpensation agreenent is agreed to by the board and the

| egi slative authority, or, if no conpensation agreenent is

negoti ated, at any tine after the leqgislative authority aqgrees to

provi de conpensation to the board of fifty per cent of the taxes

that woul d be pavable to the county in the el eventh and subsequent

vears of the exenption period on the portion of the inprovenent in

excess of seventy-five per cent, were that portion to be subject

to taxation.

(F) Any of the following property tax |l evies that are enacted

on or after January 1, 2006, and after the date an ordi nhance

creating an incentive district is adopted on or after January 1

2006, under division (© (1) of this section shall be |l evied on

property that was exenpted fromtaxati on under division (C of

this section, and revenues collected fromsuch |evies shall not be

used to provide service paynents under this section:

(1) Atax levied under division (L) of section 5705.19 of the

Revi sed Code for community nental retardation and devel opnent a

disabilities prograns and services pursuant to Chapter 5126. of
t he Revi sed Code:

(2) A tax levied under division (Y) of section 5705.19 of the

Revi sed Code for providing or nmmintaining senior citizens services

or facilities;

(3) Atax levied under section 5705.22 of the Revised Code

for county hospitals:

(4) A tax levied under section 5705.221 of the Revi sed Code

for alcohol, drug addiction, and nental health services:;

(5) A tax |evied under section 5705.23 of the Revised Code
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for library purposes;

(6) A tax |evied under section 5705.24 of the Revised Code

for the support of children services and the pl acenent and care of

chil dren.

(G An exenption fromtaxation granted under this section

commences with the tax year ia—whichaninprovenentfirst appears
I " | dunli : I I bl L
andthat beginsafter the effective date of specified in the

ordi nance. Except as otherw se provided in this division, the

exenption ends on the date specified in the ordi nance as the date
the inprovenent ceases to be a public purpose or the incentive
district expires, or ends on the date on which the public

i nfrastructure inprovenents and housing renovations are paid in
full fromthe municipal public inprovenent tax increnent
equi val ent fund established under division (A of section 5709.43
of the Revised Code, whichever occurs first. The exenption of an
i mprovenment with respect to a parcel may end on a |l ater date, as
specified in the ordinance, if the legislative authority and the
board of education of the city, local, or exenpted village school
district within which the parcel is |ocated have entered into a
conpensati on agreenment under section 5709.82 of the Revised Code
with respect to the inprovenment or district and the board of
educati on has approved the termof the exenption under division
(D (2) of this section, but in no case shall the inprovenment be
exenpted fromtaxation for nore than thirty years. Exenptions
shall be clained and allowed in the sanme manner as in the case of
ot her real property exenptions. If an exenption status changes
during a year, the procedure for the apportionnent of the taxes
for that year is the sane as in the case of other changes in tax

exenption status during the year.

=-(H) Additional rmunicipal financing of public

i nfrastructure inprovenents and housi ng renovati ons may be
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provi ded by any methods that the municipal corporation nay

ot herwi se use for financing such inprovenents. |f the nunicipal
corporation issues bonds or notes to finance the public

i nfrastructure inmprovenments and housi ng renovati ons and pl edges
noney fromthe municipal public inmprovenment tax increnent

equi valent fund to pay the interest on and principal of the bonds
or notes, the bonds or notes are not subject to Chapter 133. of

t he Revi sed Code.

{S-(1) The municipal corporation, not later than fifteen days
after the adoption of an ordi nance under this section, shal
subnit to the director of devel opnent a copy of the ordi nance. On
or before the thirty-first day of March of each year, the
muni ci pal corporation shall submit a status report to the director
of devel opnment. The report shall indicate, in the manner
prescribed by the director, the progress of the project during
each year that an exenption remains in effect, including a sunmary
of the receipts fromservice paynents in lieu of taxes;
expendi tures of noney fromthe funds created under section 5709. 43
of the Revised Code; a description of the public infrastructure
i mprovenents and housi ng renovations financed with such
expenditures; and a quantitative summary of changes in enpl oynent

and private investnent resulting fromeach project.

H-(J) Nothing in this section shall be construed to prohibit
a legislative authority fromdeclaring to be a public purpose

i mprovenments with respect to nore than one parcel

Sec. 5709.73. (A) As used in this section and section 5709. 74
of the Revised Code:

(1) "Business day" neans a day of the week excl uding
Sat urday, Sunday, and a | egal holiday as defined in section 1.14
of the Revi sed Code.

(2) "Further inprovenents” or "inprovenents" neans the
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increase in the trde assessed value of real property that woul d 71137
first appear on the tax list and duplicate of real and public 71138
utility property after the effective date of a resolution adopted 71139
under this section were it not for the exenption granted by that 71140
resol ution. For purposes of division (B) of this section, 71141
"inmprovenents" do not include any property used or to be used for 71142
resi denti al purposes. 71143

(3) "Housing renovation" neans a project carried out for 71144
resi dential purposes. 71145

(4) "Incentive district" has the same neaning as in section 71146

5709. 40 of the Revised Code, except that a blighted area is in the 71147

uni ncorporated area of a township. 71148
(5) "Project” and "public infrastructure inprovenent” have 71149

the same neanings as in section 5709.40 of the Revised Code. 71150
(B) A board of township trustees may, by unani nobus vote, 71151
adopt a resolution that declares to be a public purpose any public 71152
infrastructure inprovenents nmade that are necessary for the 71153
devel oprment of certain parcels of land located in the 71154
uni ncorporated area of the township. Except as otherw se provided 71155
in division (D) of this section, the resolution may exenpt from 71156
real property taxation not nore than seventy-five per cent of 71157
further inprovenents to a parcel of |and whieh that directly 71158
benefits from such public infrastructure inprovenents—the 71159
i i 71160
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71166

71167
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. . i
" | e I I Lie i
Hrprovenent—when—conpleted. The resol ution shall specify the

percentage of the further inprovenments to be exenpted.

(O (1) A board of township trustees nay adopt, by unani nous
vote, a resolution creating an incentive district and declaring
i nprovenments to parcels within the district to be a public purpose

and, except as provided in division (F) of this section, exenpt

fromtaxation as provided in this section,_ but no board of

township trustees of a township that has a popul ati on that exceeds

twenty-five thousand, as shown by the npbst recent federa

decenni al census, shall adopt a resolution that creates an

incentive district if, as a result of adopting the resol ution

nore than twenty-five per cent of the township's taxable val ue, as

of the first day of January of the vear in which the resol ution

takes effect, is subject to exenption because of an incentive

district. The twenty-five per cent limtation does not apply to an

incentive district that was created by a resolution adopted prior

to January 1, 2006, unless the board creates an additiona

incentive district after that date. The district shall be | ocated

Wi thin the unincorporated area of the township and shall not
include any territory that is included within a district created
under division (B) of section 5709.78 of the Revised Code. The
resol ution shall delineate the boundary of the district and
specifically identify each parcel within the district. A district
may not include any parcel that is or has been exenpted from
taxation under division (B) of this section or that is or has been
wi thin another district created under this division. A resolution
may create nore than one such district, and nore than one

resol uti on nay be adopted under this division (C (1) of this

section.

(2) Not later than thirty days prior to adopting a resol ution
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under this division (C (1) of this section, if the township

intends to apply for exenptions fromtaxation under section

5709. 911 of the Revised Code on behalf of owners of real property
| ocated within the proposed incentive district, the board shal
conduct a public hearing on the proposed resolution. Not |ater
than thirty days prior to the public hearing, the board shall give
notice of the public hearing and the proposed resolution by first
class mail to every real property owner whose property is |ocated
wi thin the boundaries of the proposed incentive district that is

the subject of the proposed resol ution

(3)(a) A resolution under this division (C(1) of this

section shall specify the life of the district and the percentage

of the inprovenents to be exenpted and, shall designate the public

infrastructure inprovenents nade e+, to be nade, or in the process

of being made, that benefit or serve, or, once nmade, will benefit

or serve parcels in the district. The resolution also shal

identify one or nore specific projects being, or to be, undertaken

in the district that place additional demand on the public

infrastructure i nprovenents designated in the resolution. The

project identified nmay, but need not be, the project under

division (O (3)(b) of this section that places real property in

use for commercial or industrial purposes.

(b) A resolution adopted under this division (C (1) of this

section may authorize the use of service paynments provided for in

section 5709.74 of the Revised Code for the purpose of housing
renovations within the district, provided that the resolution also
desi gnates public infrastructure inprovenents that benefit or
serve the district, and that a project within the district places
real property in use for commercial or industrial purposes.
Servi ce paynents nmay be used to finance or support |oans, deferred
| oans, and grants to persons for the purpose of housing

renovations within the district. The resolution shall designate
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the parcels within the district that are eligible for housing
renovations. The resolution shall state separately the anount or
the percentages of the expected aggregate service paynents that
are designated for each public infrastructure inprovenent and for

the purpose of housing renovati ons.

(4) Except with the approval of the board of education of
each city, local, or exenpted village school district within the

territory of which the district is or will be |located, and subject

to division (E) of this section, the life of a an _incentive

district shall not exceed ten years, and the percentage of
i mprovenments to be exenpted shall not exceed seventy-five per

cent. Wth sueh approval of the board of education, the life of a

district may be not nore than thirty years, and the percentage of
i nprovenents to be exenpted nay be not nore than one hundred per

cent.

(5) Approval of a board of education shall be obtained in the
manner provided in division (D) of this section for exenptions
under division (B) of this section, except that the notice to the
board of education shall delineate the boundaries of the district,
specifically identify each parcel within the district, identify
each anticipated inprovenent in the district, provide an estinate
of the true value in noney of each such inprovenent, specify the
life of the district and the percentage of inprovenents that woul d
be exenpted, and indicate the date on which the board of township
trustees intends to adopt the resol ution.

I | of i hal | I Lut
I i i visi : ’ _

(D) Inprovenents with respect to a parcel may be exenpted
fromtaxation under division (B) of this section for up to ten
years or, with the approval of the board of education of the city,
| ocal, or exenpted village school district within which the parcel

is located, for up to thirty years. The percentage of the
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i mprovenents exenpted fromtaxation nmay, with such approval

exceed seventy-five per cent, but shall not exceed one hundred per
cent. Not later than forty-five business days prior to adopting a
resol uti on under this section declaring inprovenents to be a

public purpose that is subject to approval by a board of education

under this division, the board of trustees shall deliver to the

board of education a notice stating its intent to adopt a

resol uti on maki ng that declaration. The notice shall identify the
parcels for which inprovenents are to be exenpted fromtaxation
provide an estinmate of the true value in noney of the

i mprovenments, specify the period for which the inprovenents woul d
be exenpted fromtaxation and the percentage of the inprovenents
that woul d be exenpted, and indicate the date on which the board
of trustees intends to adopt the resolution. The board of
education, by resolution adopted by a majority of the board, nay
approve the exenption for the period or for the exenption
percentage specified in the notice, nay di sapprove the exenption
for the nunber of years in excess of ten, may disapprove the
exenption for the percentage of the inprovenents to be exenpted in
excess of seventy-five per cent, or both, or may approve the
exenption on the condition that the board of trustees and the
board of education negotiate an agreement providing for
conmpensation to the school district equal in value to a percentage
of the anobunt of taxes exenpted in the eleventh and subsequent
years of the exenption period or, in the case of exenption
percentages in excess of seventy-five per cent, conpensation equal
in value to a percentage of the taxes that would be payable on the
portion of the inprovenents in excess of seventy-five per cent

were that portion to be subject to taxation, or other mutually

agreeabl e conpensation. The board of education shall certify its

resolution to the board of trustees not |ater than fourteen days
prior to the date the board of trustees intends to adopt the
resolution as indicated in the notice. H-the board of education
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shall—propose—a—conpensationpercentage— |If the board of education

and the board of trustees negotiate a nmutually acceptable
conmpensati on agreenent, the resolution may declare the

i nprovements a public purpose for the nunber of years specified in
the resolution or, in the case of exenption percentages in excess
of seventy-five per cent, for the exenption percentage specified
in the resolution. In either case, if the board of education and
the board of trustees fail to negotiate a nutually acceptable
conmpensati on agreenent, the resolution may declare the

i mprovenments a public purpose for not nore than ten years, but
shall not exenpt nore than seventy-five per cent of the

i nprovenents fromtaxati on—e+—+n—the—case—ofa+resolution

tessthan-seventy-five per—cent. |If the board of education fails

to certify a resolution to the board of trustees within the tine

prescribed by this section, the board of trustees thereupon may
adopt the resolution and may declare the inprovenents a public
purpose for up to thirty years or, in the case of exenption
percent ages proposed in excess of seventy-five per cent, for the
exenption percentage specified in the resolution. The board of
township trustees may adopt the resolution at any tinme after the
board of education certifies its resolution approving the
exenption to the board of township trustees, or, if the board of
educati on approves the exenption on the condition that a rmutually
accept abl e conpensati on agreenent be negotiated, at any tinme after
the conpensation agreenment is agreed to by the board of education

and the board of township trustees.

If a board of education has adopted a resolution waiving its

right to approve exenptions fromtaxation and the resol ution
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renmains in effect, approval of such exenptions by the board of
education is not required under this division. If a board of
educati on has adopted a resolution allowi ng a board of township
trustees to deliver the notice required under this division fewer
than forty-five business days prior to adoption of the resolution
by the board of township trustees, the board of township trustees
shal |l deliver the notice to the board of education not later than
the nunmber of days prior to such adoption as prescribed by the
board of education in its resolution. If a board of education
adopts a resolution waiving its right to approve exenptions or
shortening the notification period, the board of education shal
certify a copy of the resolution to the board of township
trustees. If the board of education rescinds such a resolution, it
shall certify notice of the rescission to the board of township

trustees.

If the board of trustees is not required by this division to
notify the board of education of the board of trustees' intent to
decl are inprovenents to be a public purpose, the board of trustees
shall comply with the notice requirenents inposed under section
5709. 83 of the Revised Code before taking formal action to adopt
the resolution naking that declaration, unless the board of
educati on has adopted a resolution under that section waiving its

right to receive such a notice.

(E)(1) If a proposed resolution under division (C (1) of this

section exenpts inprovenents with respect to a parcel for nore

than ten vears, or the percentage of the inprovenent exenpted from

taxation exceeds seventy-five per cent, not later than forty-five

busi ness days prior to adopting the ordi nance the board of

township trustees shall deliver to the board of county

conmi ssioners of the county within which the incentive district is

or wll be |located a notice that states its intent to adopt a

resolution creating an incentive district. The notice shal
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include a copy of the proposed resol ution.

(2) The board of county conmi ssioners, by resol ution adopted

by a mpjority of the board, nay object to the exenption for the

nunber of vears in excess of ten., may object to the exenption for

the percentage of the inprovenent to be exenpted in excess of

seventy-five per cent, or both, or may accept either or both

exenptions. If the board of county conmi ssioners objects, the

board may neqoti ate an agreenent with the board of township

trustees that provides to the board of county conmi ssioners in the

el event h and subsequent years of the exenption period conpensation

equal in value to not nore than fifty per cent of the taxes that

woul d be payable to the county on the portion of the inprovenent

in excess of seventy-five per cent. were that portion to be

subj ect to taxation. The board of county conm ssioners shal

certify its resolution to the board of township trustees not | ater

than thirty days after receipt of the notice.

(3) If the board of county conm ssioners does not object or

fails to certify its resolution objecting to an exenption within

thirty days after receipt of the notice., the board of township

trustees nay adopt its resolution, and no conmpensation shall be

provided to the board of county conmmi ssioners. If the board of

county commi ssioners tinely certifies its resolution objecting to

the trustees' resolution, the board of township trustees nay adopt

its resolution at any tine after the conpensation agreenent is

agreed to by the board of county commi ssioners and the board of

township trustees, or, if no conpensation agreenent is negoti ated,

at any tine after the board of township trustees agrees to provide

conpensation to the board of county comm ssioners of fifty per

cent of the taxes that would be payable to the county in the

el event h and subsequent years of the exenption period on the

portion of the inprovenment in excess of seventy-five per cent,

were that portion to be subject to taxation.
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(F) Any of the follow ng property tax levies that are enacted

on or after January 1, 2006, and after the date an ordi nance

creating an incentive district is adopted on or after January 1

2006, under division (C) (1)

of this section shall be | evied on

property that was exenpted from taxation under division (C of

this section and revenues collected fromsuch |evies shall not be

used to provide service paynents under this section:

(1) A tax | evied under

di vision (L) of section 5705.19 of the

Revi sed Code for conmmunity nental retardati on and devel opnent a

disabilities prograns and services pursuant to Chapter 5126. of

the Revi sed Code;

(2) A tax |evied under

division (Y) of section 5705.19 of the

Revi sed Code for providing or nmaintaining senior citizens services

or facilities;

(3) A tax | evied under

section 5705.22 of the Revised Code

for county hospitals;

(4) A tax |evied under

section 5705.221 of the Revised Code

for alcohol, drug addiction,

and nental health services:;

(5) A tax |evied under

section 5705.23 of the Revised Code

for library purposes:

(6) A tax |evied under

section 5705.24 of the Revised Code

for the support of children

services and the placenent and care of

chi |l dren.

(G An exenption fromtaxation granted under this section

commences with the tax year ia—whichaninprovenentfirst appears
I " | dunli : I I e 1

and specified in the resolution that begins after the effective

date of the resolution. Except as otherwi se provided in this

di vision, the exenption ends on the date specified in the

resolution as the date the inprovenent ceases to be a public
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purpose or the incentive district expires, or ends on the date on
which the public infrastructure inprovenents and housi ng
renovations are paid in full fromthe township public inprovenent
tax increnent equival ent fund established under section 5709.75 of
t he Revised Code, whichever occurs first. The exenption of an

i mprovenment with respect to a parcel may end on a |later date, as
specified in the resolution, if the board of township trustees and
the board of education of the city, local, or exenpted village
school district within which the parcel is |ocated have entered
into a conpensation agreenent under section 5709.82 of the Revised
Code with respect to the inprovenent or district and the board of
educati on has approved the termof the exenption under division
(D) of this section, but in no case shall the inprovenent be
exenpted fromtaxation for nore than thirty years. The board of
township trustees may, by nmjority vote, adopt a resol ution
permitting the township to enter into such agreenents as the board
finds necessary or appropriate to provide for the construction or
undertaki ng of public infrastructure inprovements and housi ng
renovati ons. Any exenption shall be clained and allowed in the
same or a simlar manner as in the case of other real property
exenptions. |If an exenption status changes during a tax year, the
procedure for the apportionnent of the taxes for that year is the
same as in the case of other changes in tax exenption status

during the year.

H-(H) The board of township trustees may issue the notes of
the township to finance all costs pertaining to the construction
or undertaking of public infrastructure inprovenents and housi ng
renovati ons made pursuant to this section. The notes shall be
signed by the board and attested by the signature of the township
clerk, shall bear interest not to exceed the rate provided in
section 9.95 of the Revised Code, and are not subject to Chapter
133. of the Revised Code. The resolution authorizing the issuance

of the notes shall pledge the funds of the township public
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i mprovenent tax increnent equival ent fund established pursuant to
section 5709.75 of the Revised Code to pay the interest on and
principal of the notes. The notes, which nmay contain a cl ause
permitting prepaynent at the option of the board, shall be offered
for sale on the open market or given to the vendor or contractor

if no sale is nade.

&-(1) The township, not later than fifteen days after the
adoption of a resolution under this section, shall submt to the
di rector of devel opnent a copy of the resolution. On or before the
thirty-first day of March of each year, the township shall submt
a status report to the director of devel opnent. The report shal
i ndicate, in the manner prescribed by the director, the progress
of the project during each year that the exenption remains in
effect, including a summary of the receipts fromservice paynents
in lieu of taxes; expenditures of noney from funds created under
section 5709.75 of the Revised Code; a description of the public
i nfrastructure inprovenents and housi ng renovations financed with
such expenditures; and a quantitative summary of changes in

private investnment resulting fromeach project.

-(J) Nothing in this section shall be construed to prohibit
a board of township trustees fromdeclaring to be a public purpose

i mprovenents with respect to nore than one parcel

H-(K) A board of township trustees that adopted a resol ution
under this section prior to July 21, 1994, nmay anend t hat
resolution to include any additional public infrastructure
i mprovenment. A board of township trustees that seeks by such an
amendnent to utilize noney fromits township public inprovenent
tax i ncrenment equivalent fund for land acquisition in aid of
i ndustry, commerce, distribution, or research, denolition on
private property, or stormmater and flood renedi ati on projects may
do so provided that the board currently is a party to a

hol d- harm ess agreenent with the board of education of the city,
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| ocal, or exenpted village school district within the territory of
which are located the parcels that are subject to an exenption

For the purposes of this division, a "hold-harm ess agreenent”
means an agreenent under which the board of township trustees
agrees to conpensate the school district for one hundred per cent
of the tax revenue that the school district would have received
fromfurther inprovenents to parcels designated in the resolution

were it not for the exenption granted by the resol ution.

Sec. 5709.77. As used in sections 5709.77 to 5709.81 of the
Revi sed Code:

(A) "Business day" neans a day of the week excluding
Sat urday, Sunday, and a |legal holiday as defined in section 1.14
of the Revised Code.

(B) "Fund" neans to provide for the paynment of the debt
service on and the expenses relating to an outstandi ng obligation

of the county.

(O "Housing renovation" neans a project carried out for

resi dential purposes.

(D) "Inprovement" means the increase in the t+ue assessed
val ue of real property that would first appear on the tax |list and
duplicate of real and public utility property after the effective
date of a resolution adopted under section 5709.78 of the Revised
Code were it not for the exenption granted by that resolution
Hrprovenent— For purposes of division (A) of section 5709.78 of
the Revi sed Code, "inprovenent" does not include any property used

or to be used for residential purposes.

(E) "Incentive district"” has the sanme neaning as in section
5709. 40 of the Revised Code, except that a blighted area is in the

uni ncorporated territory of a county.
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(F) "Refund" nmeans to fund and retire an outstanding

obligation of the county.

(G "Project" and "public infrastructure inprovenent" have

the same neanings as in section 5709.40 of the Revised Code.

Sec. 5709.78. (A) A board of county conmm ssioners nmay, by
resolution, declare inprovenents to certain parcels of rea
property located in the unincorporated territory of the county to
be a public purpose. Except as otherw se provided in division (C

of this section, not nore than seventy-five per cent of an

i mprovenment thus declared to be a public purpose nay be exenpted

fromreal property taxation—the percentageexenpted-shall—not-
I : ded | I i ’ Y

to-theexenptedinproverent. The resol ution shall specify the

percentage of the inprovenent to be exenpted.

A resol ution adopted under this division shall designate the
specific public infrastructure inprovenents nmade, to be nade, or
in the process of being nmade by the county that directly benefit,

or that once made will directly benefit, the parcels for which
i nprovenents are declared to be a public purpose. Fer—thepurposes

nfrastructureinprovenent—onceitisconpleted— The service
paynents provided for in section 5709.79 of the Revised Code shall

be used to finance the public infrastructure inprovenents

designated in the resol ution

(B)(1) A board of county conmi ssioners nmay adopt a resol ution
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creating an incentive district and declaring inprovenents to

parcels within the district to be a public purpose and, except as

provided in division (E) of this section, exenpt fromtaxation as

provided in this section__but no board of county conm ssioners of

a county that has a population that exceeds twenty-five thousand,

as shown by the nost recent federal decennial census. shall adopt

a resolution that creates an incentive district if, as a result of

adopting the resolution, nore than twenty-five per cent of the

county's taxable value, as of the first day of January of the year

in which the resolution takes effect, is subject to exenption

because of an incentive district. The twenty-five per cent

limtati on does not apply to an incentive district that was

created by a resolution adopted prior to January 1., 2006, unl ess

the board creates an additional incentive district after that

date. The district shall be | ocated within the unincorporated
territory of the county and shall not include any territory that
is included within a district created under division (C) of
section 5709.73 of the Revised Code. The resol ution shal

del i neate the boundary of the district and specifically identify
each parcel within the district. A district may not include any
parcel that is or has been exenpted fromtaxation under division
(A) of this section or that is or has been within another district
created under this division. Aresolution may create nore than one
such district, and nore than one resolution may be adopted under
this division (B)(1) of this section.

(2) Not later than thirty days prior to adopting a resol ution
under this division (B)(1) of this section, if the county intends

to apply for exenptions fromtaxation under section 5709.911 of
the Revised Code on behalf of owners of real property |ocated
within the proposed incentive district, the board of county
comm ssioners shall conduct a public hearing on the proposed
resolution. Not later than thirty days prior to the public

hearing, the board shall give notice of the public hearing and the

Page 2327

71550
71551
71552
71553
71554
71555
71556
71557
71558
71559
71560
71561
71562
71563
71564
71565
71566
71567
71568
71569
71570
71571
71572
71573
71574

71575
71576
71577
71578
71579
71580
71581
71582



Am. Sub. H. B. No. 66

As Reported by the Committee of Conference, Part II

proposed resolution by first class mail to every real property
owner whose property is located within the boundaries of the
proposed i ncentive district that is the subject of the proposed
resol ution. The board al so shall provide the notice by first class
mail to the clerk of each township in which the proposed incentive

district will be | ocated.

(3)(a) A resolution under this division (B)(1) of this

section shall specify the life of the district and the percentage

of the inprovenents to be exenpted and, shall designate the public

i nfrastructure inprovenents nade o, to be nmade, or in the process

of being nade, that benefit or serve, or, once nmade, will benefit

or _serve parcels in the district. The resolution also shal

identify one or nore specific projects being. or to be, undertaken

in the district that place additional denmand on the public

infrastructure inprovenents designated in the resolution. The

project identified may, but need not be, the project under

division (B)(3)(b) of this section that places real property in

use for commercial or industrial purposes.

(b) A resolution adopted under this division (B)(1) of this

section may authorize the use of service paynents provided for in

section 5709.79 of the Revised Code for the purpose of housing
renovations within the district, provided that the resolution also
desi gnates public infrastructure inprovenents that benefit or
serve the district, and that a project within the district places
real property in use for comrercial or industrial purposes.
Servi ce paynents nmay be used to finance or support |oans, deferred
| oans, and grants to persons for the purpose of housing
renovations within the district. The resolution shall designate
the parcels within the district that are eligible for housing
renovations. The resolution shall state separately the anount or
the percentages of the expected aggregate service paynents that

are designated for each public infrastructure inprovenent and for
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the purpose of housing renovati ons.

(4) Except with the approval of the board of education of
each city, local, or exenpted village school district within the

territory of which the district is or will be |ocated, and subject

to division (D) of this section, the life of a an_incentive

di strict shall not exceed ten years, and the percentage of
i nprovenents to be exenpted shall not exceed seventy-five per

cent. Wth sueh approval of the board of education, the life of a

district may be not nore than thirty years, and the percentage of
i mprovenents to be exenpted nmay be not nore than one hundred per

cent.

(5) Approval of a board of education shall be obtained in the
manner provided in division (C) of this section for exenptions
under division (A of this section, except that the notice to the
board of education shall delineate the boundaries of the district,
specifically identify each parcel within the district, identify
each anticipated i nprovenent in the district, provide an estinate
of the true value in noney of each such inprovenent, specify the
life of the district and the percentage of inprovenents that woul d
be exenpted, and indicate the date on which the board of county

comni ssioners intends to adopt the resolution.

o ,
| L 1 .

(O (1) Inprovenents with respect to a parcel may be exenpted
fromtaxation under division (A of this section for up to ten
years or, with the approval of the board of education of the city,
| ocal, or exenpted village school district within which the parce
is located, for up to thirty years. The percentage of the
i nprovenents exenpted fromtaxation may, with such approval
exceed seventy-five per cent, but shall not exceed one hundred per
cent. Not later than forty-five business days prior to adopting a

resol uti on under this section declaring inprovenents to be a
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public purpose that is subject to the approval of a board of 71647
education under this division, the board of county comm ssioners 71648
shall deliver to the board of education a notice stating its 71649
intent to adopt a resolution naking that declaration. The notice 71650
shall identify the parcels for which inprovenents are to be 71651
exenpted fromtaxation, provide an estimate of the true value in 71652
nmoney of the inprovenents, specify the period for which the 71653
i mprovenents woul d be exenpted fromtaxation and the percentage of 71654
the inprovenents that woul d be exenpted, and indicate the date on 71655
whi ch the board of county conmissioners intends to adopt the 71656
resolution. The board of education, by resolution adopted by a 71657
majority of the board, nay approve the exenption for the period or 71658
for the exenption percentage specified in the notice, may 71659
di sapprove the exenption for the nunmber of years in excess of ten, 71660
may di sapprove the exenption for the percentage of the 71661
i mprovenents to be exenpted in excess of seventy-five per cent, or 71662
both, or may approve the exenption on the condition that the board 71663
of county conmi ssioners and the board of education negotiate an 71664
agreenent providing for conpensation to the school district equal 71665
in value to a percentage of the anmount of taxes exenpted in the 71666
el event h and subsequent years of the exenption period or, in the 71667
case of exenption percentages in excess of seventy-five per cent, 71668
conmpensation equal in value to a percentage of the taxes that 71669
woul d be payabl e on the portion of the inprovenents in excess of 71670
seventy-five per cent were that portion to be subject to taxation_ 71671
or other mutually agreeabl e conpensation. The board of education 71672
shall certify its resolution to the board of county comm ssioners 71673
not later than fourteen days prior to the date the board of county 71674
comm ssioners intends to adopt its resolution as indicated in the 71675

71676

71677

71678

71679

perecentage— If the board of education and the board of county
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conmi ssioners negotiate a nmutual ly acceptabl e conpensati on
agreenent, the resolution of the board of county comm ssioners nay
decl are the inprovenents a public purpose for the nunber of years
specified in that resolution or, in the case of exenption
percentages in excess of seventy-five per cent, for the exenption
percentage specified in the resolution. In either case, if the
board of education and the board of county comm ssioners fail to
negotiate a nutually acceptabl e conpensati on agreenent, the

resol ution may declare the inprovenents a public purpose for not
nore than ten years, but shall not exenpt nore than seventy-five
per cent of the inprovenents fromtaxati on—e+—+n—the—case—-of—a

Lut I I I v Ay _of thi on-
I I . I i he | | d I
I : bed | i Ay _of_thi . VI
pereentage—+s—tessthanseventyfiveper—eent. |f the board of

education fails to certify a resolution to the board of county
conmmi ssioners within the tine prescribed by this section, the
board of county commi ssioners thereupon may adopt the resol ution
and may declare the inprovenents a public purpose for up to thirty
years or, in the case of exenption percentages proposed in excess
of seventy-five per cent, for the exenption percentage specified
in the resolution. The board of county conm ssioners nay adopt the
resolution at any tine after the board of education certifies its
resol uti on approving the exenption to the board of county

conm ssioners, or, if the board of education approves the
exenption on the condition that a mutually acceptabl e conpensati on
agreenent be negotiated, at any tinme after the conpensation
agreement is agreed to by the board of education and the board of

county comm Sssi oners.

(2) If a board of education has adopted a resol ution waiving
its right to approve exenptions fromtaxation and the resol ution
remains in effect, approval of such exenptions by the board of

education is not required under division (C) (1) of this section.
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If a board of education has adopted a resolution allowi ng a board
of county conmissioners to deliver the notice required under
division (C (1) of this section fewer than forty-five busi ness
days prior to approval of the resolution by the board of county
comm ssi oners, the board of county conmi ssioners shall deliver the
notice to the board of education not |later than the nunber of days
prior to such approval as prescribed by the board of education in
its resolution. If a board of education adopts a resolution
waiving its right to approve exenptions or shortening the
notification period, the board of education shall certify a copy
of the resolution to the board of county comissioners. |If the
board of education rescinds such a resolution, it shall certify

notice of the rescission to the board of county comn ssioners.

(D)(1) If a proposed resolution under division (B)(1) of this

section exenpts inprovenents with respect to a parcel for nore

than ten vears, or the percentage of the inprovenent exenpted from

taxati on exceeds seventy-five per cent, not later than forty-five

busi ness days prior to adopting the ordi nance the board of county

conmi ssioners shall deliver to the board of township trustees of

any township or leqgislative authority of any nunici pal corporation

within which the incentive district is or will be |ocated a notice

that states its intent to adopt a resolution creating an incentive

district. The notice shall include a copy of the proposed

resol ution.

(2) The board of township trustees or legislative authority

of the nmunicipal corporation, or both, by resolution, nmay object

to the exenption for the nunber of years in excess of ten. may

object to the exenption for the percentage of the inprovenment to

be exempted in excess of seventy-five per cent, or both, or may

accept either or both exenptions. |If the board of township

trustees or legislative authority, or both, objects, the board of

township trustees or leqgislative authority nmay negoti ate an
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agreenent with the board of county conmm ssioners that provides to

the board of township trustees or |egislative authority, or both,

in the el eventh and subsequent years of the exenption period

conpensation equal in value to not nore than fifty per cent of the

taxes that would be payable to the township or nunicipal

corporation on the portion of the inprovenent in excess of

seventy-five per cent, were that portion to be subject to

taxation. The board of township trustees and | eqgislative authority

shall certify its resolution to the board of county conmi ssi oners

not later than thirty days after recei pt of the notice.

(3) If the board of township trustees and the | eqgislative

authority of the municipal corporation does not object or fails to

certify a resolution objecting to an exenption within thirty days

after receipt of the notice, the board of county conm SSioners nay

adopt its resolution, and no conpensation shall be provided to the

board of township trustees or legislative authority. If both the

board of township trustees or legislative authority of the

nuni ci pal corporation certify resolutions objecting to the

conmi ssioners' resolution, the board of county comm Ssioners nay

adopt its resolution at any tine after both conpensation

agreenents are agreed to by the board of county commi ssioners and

the respective party to the agreenent. If either the board of

township trustees or leqgislative authority of the nunicipa

corporation certify a resolution objecting to the commi ssi oners

resolution. the board of county commi ssioners may adopt its

resolution at any tinme after the conpensati on agreenent i s agreed

to by the board of county comm ssioners and the board or

| eqgi slative authority, or, if no conpensation agreenent is

negoti ated, at any tine after the board of county comm Ssioners

agrees to provide conpensation to the board of township trustees

or legislative authority, or to both, of fifty per cent of the

taxes that would be payvable to the township or nunicipa
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corporation in the el eventh and subsequent vears of the exenption

period on the portion of the inprovenent in excess of seventy-five

per cent, were that portion to be subject to taxation.

(E) Any of the followi ng property tax levies that are enacted

on or after January 1. 2006, and after the date an ordi nance

creating an incentive district is adopted on or after January 1

2006, under division (Q (1) of this section shall be |evied on

property that was exenpted fromtaxation under division (C of

this section and revenues collected fromsuch | evies shall not be

used to provide service paynents under this section:

(1) A tax levied under division (L) of section 5705.19 of the

Revi sed Code for community nental retardation and devel opnent a

disabilities prograns and services pursuant to Chapter 5126. of
t he Revi sed Code;

(2) A tax levied under division (Y) of section 5705.19 of the

Revi sed Code for providing or maintaining senior citizens services

or facilities;

(3) Atax levied under section 5705.22 of the Revised Code

for county hospitals:

(4) A tax levied under section 5705.221 of the Revi sed Code

for alcohol, drug addiction, and nental health services;

(5) A tax |levied under section 5705.23 of the Revised Code

for library purposes;

(6) A tax |evied under section 5705.24 of the Revised Code

for the support of children services and the placenent and care of

chil dren.

(F) An exenption fromtaxation granted under this section
comrences with the tax year ia—which—aninproverent—first—appears
. . . -

and specified in the resolution that begins after the effective
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date of the resolution. Except as otherw se provided in this

di vi sion, the exenption ends on the date specified in the
resolution as the date the inprovenent ceases to be a public
purpose or the incentive district expires, or ends on the date on
whi ch the county can no | onger require annual service paynents in
i eu of taxes under section 5709.79 of the Revised Code, whichever
occurs first. The exenption of an inprovenent with respect to a
parcel may end on a later date, as specified in the resolution, if
the board of conmi ssioners and the board of education of the city,
| ocal, or exenpted village school district within which the parcel
is located have entered into a conpensati on agreenent under
section 5709.82 of the Revised Code with respect to the

i mprovenment or district and the board of education has approved
the termof the exenption under division (C (1) of this section
but in no case shall the inprovenent be exenpted fromtaxation for
nore than thirty years. Exenptions shall be clainmed and all owed in
the same or a sinmilar nmanner as in the case of other real property
exenptions. If an exenption status changes during a tax year, the
procedure for the apportionnent of the taxes for that year is the
sanme as in the case of other changes in tax exenption status

during the year.

5-(Q |If the board of county comm ssioners is not required
by this section to notify the board of education of the board of
county commi ssioners' intent to declare inprovenents to be a
public purpose, the board of county conmi ssioners shall conply
with the notice requirenments inposed under section 5709.83 of the
Revi sed Code before taking formal action to adopt the resol ution
meki ng that declaration, unless the board of educati on has adopted
a resolution under that section waiving its right to receive such

a noti ce.

=-(H) The county, not later than fifteen days after the

adoption of a resolution under this section, shall submt to the
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di rector of devel opnent a copy of the resolution. On or before the
thirty-first day of March of each year, the county shall subnit a
status report to the director of devel opnent. The report shal

i ndicate, in the manner prescribed by the director, the progress
of the project during each year that an exenption remains in
effect, including a sunmary of the receipts fromservice paynents
inlieu of taxes; expenditures of noney from funds created under
section 5709.75 of the Revised Code; a description of the public

i nfrastructure inprovenents and housi ng renovations financed with
such expenditures; and a quantitative summary of changes in

enpl oyment and private investnment resulting fromeach project.

£6-(1) Nothing in this section shall be construed to prohibit
a board of county conm ssioners fromdeclaring to be a public

pur pose i nmprovenents with respect to nore than one parcel

Sec. 5711.01. As used in this chapter:

(A) "Taxabl e property" includes all the kinds of property
nmentioned in division (B) of section 5709.01 and section 5709. 02
of the Revised Code, and al so the amount or value as of the date
of conversion of all taxable property converted into bonds or
other securities not taxed on or after the first day of Novenber
in the year preceding the date of listing, and of all other
taxabl e property converted into deposits after the date as of
whi ch deposits are required to be listed in such year, except in
the usual course of the taxpayer's business, to the extent he the
taxpayer nmay hold or control such bonds, securities, or deposits
on such day, wi thout deduction for indebtedness created in the
purchase of such bonds or securities fromhis the taxpayer's
credits. However—taxable "Taxable property” does not include such

i nvestments and deposits as are taxable at the source as provided
in sections 5725.01 to 5725.26 of the Revised Codes- surrender

val ues under policies of insurance, or any tangible personal
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property acquired froma public utility or interexchange

tel ecomuni cati ons conpany as defined in section 5727.01 of the
Revi sed Code, and | eased back to the public utility or

i nt erexchange tel ecomuni cati ons conpany pursuant to a sale and
| easeback transaction as defined in division (1) of section
5727.01 of the Revised Code.

For tax year 2007 and thereafter, taxable property | eased to

a tel ephone, tel egraph, or interexchange tel econmunications

conpany, as defined in section 5727.01 of the Revised Code, shal

be |listed and assessed by the owner of the property at the

percentage of true value in noney required under division (H of
section 5711.22 of the Revised Code.

(B) "Taxpayer" neans any owner of taxable property, including
property exenpt under division (C of section 5709.01 of the
Revi sed Code, and includes every person residing in, or
i ncorporated or organi zed by or under the |laws of this state, or
doi ng business in this state, or owning or having a benefi ci al
interest in taxable personal property in this state and every
fiduciary required by sections 5711.01 to 5711. 36 of the Revised

Code, to nake a return for or on behalf of another. For tax year

2007 and thereafter, "taxpayer" includes telephone conpanies,

t el egraph conpani es, and i nterexchange tel ecomuni cati ons conpany
as defined in section 5727.01 of the Revised Code. The tax

conmm ssioner may by rul e define and designate the taxpayer, as to
any taxabl e property which would not otherw se be required by this
section to be returned; and any such rule shall be considered

suppl ementary to the enuneration of kinds of taxpayers follow ng:

(1) Individuals of full age and sound nmind residing in this

st at e;

(2) Partnerships, corporations, associations, and joint-stock
compani es, under whatever |aws organi zed or existing, doing

busi ness or having taxable property in this state; and
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corporations incorporated by or organized under the laws of this

state, wherever their actual business is conducted;

(3) Fiduciaries appointed by any court in this state or
having title, possession, or custody of taxable personal property

inthis state or engaged in business in this state;
(4) Unincorporated nutual funds.

Taxpayer excludes all individuals, partnerships,
corporations, associations, and joint-stock conpanies, their
executors, adm nistrators, and receivers who are defined in Title
LVI1 of the Revised Code as financial institutions, dealers in
i ntangi bl es, donestic insurance conpanies, or public utilities,
except to the extent they may be required by sections 5711.01 to
5711. 36 of the Revised Code, to nmake returns as fiduciaries, or by
section 5725.26 of the Revised Code, to nmake returns of property
| eased, or held for the purpose of leasing, to others if the owner
or lessor of the property acquired it for the sol e purpose of
leasing it to others or to the extent that property is taxable
under section 5725.25 of the Revised Code.

(O "Return" nmeans the taxpayer's annual report of taxable
property.
(D) "List" neans the designation, in a return, of the

description of taxable property, the valuation or anount thereof,

the name of the owner, and the taxing district where assessabl e.

(E) "Taxing district" means, in the case of property
assessable on the classified tax list and duplicate, a mnunici pal
corporation or the territory in a county outside the linits of al
muni ci pal corporations therein; in the case of property assessable
on the general tax list and duplicate, a nunicipal corporation or
township, or part thereof, in which the aggregate rate of taxation

is uniform
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(F) "Assessor" includes the tax comm ssioner and the county

auditor as deputy of the conmi ssioner

(G "Fiduciary" includes executors, adninistrators, parents,
guardi ans, receivers, assignees, official custodians, factors,
bai |l ees, | essees, agents, attorneys, and enpl oyees, but does not

i nclude trustees unless the sense so requires.

(H "General tax list and duplicate"” means the books or
records containing the assessnents of property subject to |loca

tax |evies.

(I') "Cassified tax list and duplicate" neans the books or
records containing the assessnents of property not subject to

| ocal tax |evies.

(J) "lnvestnment conpany" neans any corporation, the shares of
which are regularly offered for sale to the public, engaged solely
in the business of investing and reinvesting funds in real
property or investnments, or holding or selling real property or
i nvestnents for the purpose of realizing incone or profit which is
distributed to its sharehol ders. Investnment conpany does not
include any dealer in intangibles, as defined in section 5725.01
of the Revised Code.

(K) "Unincorporated nmutual fund" neans any partnership, each
partner of which is a corporation, engaged solely in the business
of investing and reinvesting funds in investnents, or holding or
selling investnents for the purpose of realizing income or profit
which is distributed to its partners and which is subject to
Chapter 1707. of the Revised Code. An unincorporated nutual fund
does not include any dealer in intangibles as defined in section
5725. 01 of the Revised Code.

Sec. 5711.16. (A) As used in this section—ranrufacturer:

(1) "Manufacturer" neans a person who purchases, receives, or
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hol ds personal property for the purpose of adding to its val ue by
manuf acturing, refining, rectifying, or conbining different

materials with a view of naking a gain or profit by so doing.

(2) "NManufacturing eaqui pnent” nmeans machi nery and eaqui pnent .,

and tools and inplenents, including any associ ated patterns, jiags,

di es, drawi ngs, and business fixtures, used at a manufacturing

facility by a manufacturer, and includes any such property | eased

to the manufacturer. "Manufacturing equi pnent" excludes property

used for general office purposes. Nothing in this divisionis to

be construed to change the definition of personal property, as
defined in section 5701.03 of the Revised Code.

(3) "Manufacturing facility" nmeans a facility or portion of a

facility used for manufacturing., nmning, refining. rectifying, or

conbining different materials with a view of nmking a gain or

profit by so doing. "Munufacturing facility" includes that portion

of afacility used to store or transport raw naterials,

wor k-i n-process, or finished goods inventory, for packaqging, for

research, or to test for quality control, as long as

manuf acturing, nmining, refining. rectifying. or conbining is also

performed at the facility. "Manufacturing facility" does not

include any portion of a facility used prinmarily for making retail

sal es.

(4) "Manufacturing inventory" neans all articles purchased,

received, or otherwi se held for the purpose of being used, in

whole or in part. in manufacturing. mning. conbining., rectifyvinag.

or refining, and of all articles that were at any tine

nmanuf actured or changed in any way by a manufacturer, either by

m ning, combining, rectifying, refining, or adding thereto.

(B) When a nmanufacturer is required to return a statenent of
the anount of the manufacturer's personal property used in

busi ness, the manufacturer shall include the average val ue,

estimated as provided in this section, of akH—articles purchased-
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rectifying—refining—oraddingthereto manufacturing inventory

that the manufacturer has had on hand during the year ending on
the day the property is listed for taxation annually, or the part
of such year during which the manufacturer was engaged in

busi ness. The manufacturer shall separately list finished products
not kept or stored at the place of manufacture or at a warehouse

in the same county.

The average val ue of such property shall be ascertained by
taking the value of all property subject to be listed on the
aver age basis, owned by the manufacturer on the | ast business day
of each nonth the manufacturer was engaged in business during the
year, adding the nonthly val ues together, and dividing the result
by the nunber of nonths the manufacturer was engaged in such
busi ness during the year. The result shall be the average value to
be |isted.

BH(C) A manufacturer also shall list all engihres—and

desi-ghed—tobeused—inrrefining—and manuf act uri ng—and equi pnent

owned or used by the manufacturer.

Sec. 5711.21. (A In assessing taxable property the assessor
shall be governed by the rul es of assessnment prescribed by
sections 5711.01 to 5711.36 of the Revised Code. Werever any
taxabl e property is required to be assessed at its true value in
noney or at any percentage of true val ue, the assessor shall be
gui ded by the statenents contained in the taxpayer's return and
such other rules and evidence as will enable the assessor to

arrive at such true value. Werever the incone yield of taxable
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property is required to be assessed, and the nethod of determ ning
bet ween incone and return or distribution of principal, or that of
al |l ocating expenses in determning net inconme, or that of
ascertaining the source fromwhich partial distributions of incone
have been nmade is not expressly prescribed by sections 5711.01 to
5711. 36 of the Revised Code, the assessor shall be guided by the
statenments contained in the taxpayer's return and such genera
rules as the tax conmi ssioner adopts to enable the assessor to

make such determ nati on

(B) Fhe For tax years before tax year 2009, the true val ue of

the boilers, nachinery, equipnment, and any personal property used
to generate or distribute the electricity shall be the sumof the

foll ow ng:

(1) The true value of the property as it would be determn ned
under this chapter if none of the electricity were distributed to
others multiplied by the per cent of the electricity generated in
the precedi ng cal endar year that was used by the person who

generated it; plus

(2) The true value of the property that is production
equi pnent as it would be determned for an electric conpany under
section 5727.11 of the Revised Code multiplied by the per cent of
the electricity generated in the preceding cal endar year that was

not used by the person who generated it; plus

(3) The true value of the property that is not production
equi pnent as it would be determned for an electric conpany under
section 5727.11 of the Revised Code nultiplied by the per cent of
the electricity generated in the precedi ng cal endar year that was

not used by the person who generated it.

(C) Fhe For tax years before tax year 2009, the true val ue of

personal property leased to a public utility or interexchange

tel ecomuni cati ons conpany as defined in section 5727.01 of the
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Revi sed Code and used by the utility or interexchange

tel ecomuni cations conpany directly in the rendition of a public
utility service as defined in division (P) of section 5739.01 of
the Revised Code shall be determined in the sanme nmanner that the
true val ue of such property is determ ned under section 5727.11 of
the Revised Code if owned by the public utility or interexchange

t el ecomuni cati ons company.

Sec. 5711.22. (A Deposits not taxed at the source shall be
listed and assessed at their amount in dollars on the day they are
required to be listed. Mneys shall be listed and assessed at the
amount thereof in dollars on hand on the day that they are
required to be listed. In listing investnents, the anount of the
i ncone yield of each for the cal endar year next preceding the date
of listing shall, except as otherw se provided in this chapter, be
stated in dollars and cents and the assessnent thereof shall be at
the anount of such inconme yield; but any property defined as
i nvestnents in either division (A) or (B) of section 5701.06 of
t he Revised Code that has not been outstanding for the ful
cal endar year next preceding the date of listing, except shares of
stock of like kind as other shares of the same corporation
outstanding for the full cal endar year next preceding the date of
listing, or which has yielded no income during such cal endar year
shall be listed and assessed as unproductive investnments, at their
true value in noney on the day that such investnents are required
to be listed.

Credits and other taxable intangibles shall be listed and
assessed at their true value in noney on the day as of which the

sane are required to be Iisted.

Shares of stock of a bank hol ding conpany, as defined in
Title 12 U . S.C. A, section 1841, that are required to be listed

for taxation under this division and upon which dividends were
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