As Passed by the House
(CORRECTED VERSION)

126th General Assembly
Regular Session Am. Sub. H. B. No. 690
2005-2006

Representatives Seitz, Brinkman, Combs, Evans, D., Flowers, Gibbs, Hood,

Martin, Reidelbach, Schneider, Setzer, Webster

A BILL

To amend sections 4111.01, 4111.02, 4111.03, 4111. 04,
4111.08, 4111.09, and 4111.10 and to enact section
4111. 14 of the Revised Code to inplenment Section
34a, Article Il, of the Constitution of the State
of Chio and to term nate the provisions of section
4111. 08 of the Revised Code, as amended by this
act, on January 1, 2010 by repealing section
4111. 08 of the Revised Code.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4111.01, 4111.02, 4111.03, 4111.04,
4111.08, 4111.09, and 4111.10 be anended and section 4111. 14 of

the Revi sed Code be enacted to read as fol | ows:

Sec. 4111.01. As used in seetions—4111 01 to 4111 17 of the
Revised GCode this chapter

(A) "Wage" neans conpensation due to an enpl oyee by reason of
enpl oynment, payable in I egal tender of the United States or checks
on banks convertible into cash on demand at full face val ue,
subj ect to the deductions, charges, or allowances permtted by

rules of the director of commerce under section 4111.05 of the
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Revi sed Code.
the enpl oyee' s enpl oyer

gratuities,

"Wage" includes an enpl oyee's conm ssions of which

keeps a record, but does not include

except as provided by rules issued under section

4111. 05 of the Revised Code.

"Wage" al so includes the reasonable cost to the enpl oyer of

furni shing to an enpl oyee board,

t he board,

| odgi ng, or other facilities, if

| odging, or other facilities are custonmarily furnished

by the enployer to the enployer's enpl oyees. The cost of board,

| odgi ng, or

other facilities shall

not be included as part of wage

to the extent excluded therefromunder the terns of a bona fide

col l ective bargaining agreenent applicable to the enpl oyee.

(B) “Erpley—nreans—to—suifer—or—to—permt—to—work—

n
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{5F "Cccupation" neans any occupation, service, trade,

busi ness, industry, or branch or group of industries or enploynent

or class of enploynent in which individuals are enpl oyed.

Sec. 4111.02. A Every enpl oyer and—erployers—withtess—than
ene—hundredfifty thousand-dollars gross—annualsales, as defined
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Sec. 4111.03. (A An enployer shall pay an enpl oyee for
overtinme at a wage rate of one and one-half tines the enployee's
wage rate for hours worked in excess of forty hours in one
wor kweek, in the manner and nethods provided in and subject to the
exenptions of section 7 and section 13 of the "Fair Labor
St andards Act of 1938," 52 Stat. 1060, 29 U.S.C. A 207, 213, as

amended.

Any enpl oyee enployed in agriculture shall not be covered by

the overtinme provision of this section.

(B) For the purposes of this section, the nunber of hours
wor ked by a county enpl oyee in any one workweek shall be deened to
include, in addition to hours actually worked, all periods in an

active pay status.

(O If a county enployee elects to take conmpensatory tine off
in lieu of overtine pay, for any overtinme worked, such
conpensatory tinme may be granted by the enployee's adninistrative
superior, on a time and one-half basis, at a time nutually
convenient to the enpl oyee and the admi nistrative superior wthin

one hundred eighty days after the overtinme is worked.

(D) A county appointing authority with the exception of the
county departnment of job and famly services may, by rule or
resolution as is appropriate, indicate the authority's intention
not to be bound by division (B) or (C) of this section, and to
adopt a different policy for the calculation and paynent of
overtinme that is enbodied in those divisions. Upon adoption, the
alternative policy prevails. Prior to the adoption of an
alternative overtinme policy, the county appointing authority with
the exception of the county departnment of job and famly services
shall give a witten notice of the alternative policy to each

enpl oyee at | east ten days prior to the effective date of the

policy.
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(E) As used in section:

(1) "Enploy" neans to suffer or to permt to work.

(2) "Enployer" neans the state of Chio, its

instrunmentalities, and its political subdivisions and their

instrunentalities, any individual, partnership, association,

corporation, business trust, or any person or qgroup of persons,

acting in the interest of an enplover in relation to an enpl oyee,

but does not include an enpl oyer whose annual gross vol une of

sal es nmade for business done is |l ess than one hundred fifty

thousand dollars, exclusive of excise taxes at the retail |eve

whi ch are separately stated.

(3) "Enpl oyee" neans any individual enployed by an enpl oyer

but does not incl ude:

(a) Any individual enployed by the United States;

(b) Any individual enployed as a baby-sitter in the

enployer's hone, or a live-in conpanion to a sick, conval escing.

or elderly person whose principal duties do not include

housekeepi nq;

(c) Any individual engaged in the delivery of newspapers to

the consuner:;

(d) Any individual enployed as an outside sal esperson

conpensated by comni ssions or enployed in a bona fide executive,

admi ni strative, or professional capacity as such terns are defined

by the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29
U S.CA 201, as anended:

(e) Any individual who works or provides personal services of

a charitable nature in a hospital or health institution for which

conpensation is not sought or contenpl ated;

(f) A nmenber of a police or fire protection agency or student

enpl oyed on a part-tine or seasonal basis by a politica
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subdi vi sion of this state;

(g9) Any individual in the enploy of a canp or recreational

area for children under ei ghteen vears of age and owned and

operated by a nonprofit organi zation or group of organi zations

described in Section 501 (c)(3) of the "Internal Revenue Code of

1954." and exenpt from.incone tax under Section 501 (a) of that

code;

(h) Any individual enployed directly by the house of

representatives or directly by the senate.

Sec. 4111.04. The director of comerce may:

(A) Investigate and ascertain the wages of persons enpl oyed

in any occupation in the state;

(B) Enter and inspect the place of business or enploynent of
any enpl oyer for the purpose of inspecting any books, registers,
payrolls, or other records of the enployer that in any way rel ate
to the question of wages, hours, and other conditions of
enpl oynent of any enpl oyees, and nay question the enpl oyees for
the purpose of ascertaining whether sections 4111.01 to 4111.17 of
the Revi sed Code, and the rules adopted thereunder, have been and
are being obeyed. In conducting an inspection of the records of an
enpl oyer, the director shall nake every effort to coordinate the
i nspection with those conducted by the federal agency responsible
for enforcenent of the "Fair Labor Standards Act of 1938," 52
Stat. 1060, 29 U.S.C. A 201, as anended. |If the federal agency has
compl eted an audit or exanination of the enployer's records within
the sixty days prior to the date the director notifies the
enpl oyer of the director's intent to exam ne the enployer's
records, the director shall accept in lieu of the director's own
i nspection, a report fromthe federal agency that the enpl oyer is

in conpliance with the federal act, unless the director has
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reasonabl e grounds for believing that the report is inaccurate or
i nconpl ete for the purposes of sections 4111.01 to 4111.13 of the
Revi sed Code, or that events occurring since the audit give the
director reasonable grounds for believing that a violation of
sections 4111.01 to 4111.13 of the Revised Code has occurred.

(O In the event the director is prohibited by any enpl oyer
fromcarrying out the intent of this section, the director may
: S
enployer—or—the place of enployrent—under | ssue subpoenas and

conpel attendance of w tnesses and production of papers, books,

accounts, payrolls, docunments, records., and testinony relating and

relevant to the director's investigati on—fer—anorder—directing
¥ itk thi on | f ¢ I I I

Sec. 4111.08. Every enpl oyer subject to sections 4111.01 to
4111. 17 of the Revised Code, or to any rul e adopted thereunder,
shall make and keep for a period of not |less than three years a
record of the nanme, address, and occupation of each of the
enpl oyer's enpl oyees, the rate of pay and the anount paid each pay
period to each enpl oyee, the hours worked each day and each work
week by the enployee, and other information as the director of
commerce prescribes by rule as necessary or appropriate for the
enforcenment of sections 4111.01 to 4111.17 of the Revised Code, or
of the rules thereunder. Records may be opened for inspection or

copying by the director at any reasonable tine. Any records an

enpl oyer creates on or before Decenber 31, 2006, shall be created

and mai ntained in accordance with this section.

Sec. 4111.09. Every enpl oyer subject to sections 4111.01 to

4111. 17 of the Revised Code, or to any rules issued thereunder,
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shall keep a summary of the sections, approved by the director of

commerce, and copi es of any applicable rules issued thereunder, or
a summary of the rules, posted in a conspicuous and accessible

pl ace in or about the prem ses wherein any person subject thereto

is enployed. The director of commerce shall nmake the sunmary

described in this section available on the web site of the

departnent of commerce. The director shall update this sunmary as

necessary, but not |ess than annually. in order to reflect changes

in the m ni mum wage rate as required under Section 34a of Article

1, Ohio Constitution. Enployees and enpl oyers shall be furni shed

copi es of the summaries and rules by the state, on request,

wi t hout charge.

Sec. 4111.10. (A) Any enpl oyer who pays any enpl oyee | ess
than wages to which the enployee is entitled under seetions
4111 01 to41411 17 section 4111.03 of the Revised Code, is |liable

to the enployee affected for the full anount of the overtine wage
rate, |ess any amount actually paid to the enpl oyee by the
enpl oyer, and for costs and reasonable attorney's fees as may be
all oned by the court. Any agreenent between the enpl oyee and the
enpl oyer to work for Iess than the overtine wage rate is no

defense to an acti on.

(B) At the witten request of any enployee paid |less than the
wages to which the enployee is entitled under seetionrs4111- 01 to
413117 section 4111.03 of the Revised Code, the director of

commerce may take an assignnent of a wage claimin trust for the
assi gni ng enpl oyee and may bring any | egal action necessary to
collect the claim The enployer shall pay the costs and reasonabl e

attorney's fees allowed by the court.

Sec. 4111.14. (A) Pursuant to the general assenbly's

authority to establish a mni mum wage under Section 34 of Article

I, Onio Constitution, this section is in inplenentation of
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Section 34a of Article 11, Chio Constitution. In inplenenting
Section 34a of Article Il, Ohio Constitution, the general assenbly
hereby finds that the purpose of Section 34a of Article 11, Ohio

Constitution is to:

(1) Ensure that Onhio enplovees, as defined in division (B)(1)

of this section, are paid the wage rate required by Section 34a of

Article Il, OChio Constitution;

(2) Ensure that covered Ohio enployers nmaintain certain

records that are directly related to the enforcenent of the wage

rate requirenents in Section 34a of Article Il, Chio Constitution;

(3) Ensure that Chio enployees who are paid the wage rate

requi red by Section 34a of Article Il, Chio Constitution may

enforce their right to receive that wage rate in the nanner set

forth in Section 34a of Article Il, Onhio Constitution; and

(4) Protect the privacy of Ohio enpl oyees' pay and personal

information specified in Section 34a of Article 11, Ohio

Constitution by restricting an _enployee's access, and access by a

person _acting on behalf of that enployee, to the enpl ovee's own

pay and personal infornmation

(B) In accordance with Section 34a of Article 11, Chio

Constitution, the terns "enplover." "enployee," "enploy."

"person," and "independent contractor" have the sane neani ngs as
in the "Fair Labor Standards Act of 1938," 52 Stat. 1060, 29

U.S.C. 203, as anended. In construing the neaning of these terns,

due consideration and great weight shall be given to the United

States departnent of |abor's and federal courts' interpretations

of those terns under the Fair Labor Standards Act and its

requl ations. As used in division (B) of this section

(1) "Enpl oyee" neans individuals enployed in Chio, but does

not nmean individuals who are excluded fromthe definition of
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"enpl oyee" under 29 U.S.C. 203(e) or individuals who are exenpted

fromthe m nimum wage requirenents in 29 U.S.C. 213 and fromthe

definition of "enployee" in this chapter

(2) "Enploy" and "enpl ovee" do not include any person acting

as a volunteer. In construing who is a volunteer, "vol unteer"

shall have the sanme neaning as in sections 553.101 to 553.106 of

Title 29 of the Code of Federal Requl ations, as anmended. and due

consi deration and great weight shall be given to the United States

departnment of |labor's and federal courts' interpretations of the

term"volunteer" under the Fair Labor Standards Act and its

requl ati ons.

(Q In accordance with Section 34a of Article 11, Chio

Constitution, the state may issue licenses to enployers who are

not subject to the Fair Labor Standards Act authorizi ng paynent of

a wage below that required by Section 34a of Article Il, Chio

Constitution to individuals with nental or physical disabilities

that may otherw se adversely affect their opportunity for

enploynment. In issuing such |licenses., the state shall abide by the

rul es adopted pursuant to section 4111.06 of the Revi sed Code.

(D) In accordance with Section 34a of Article 11, Chio

Constitution, individuals enployed in or about the property of an

enpl oyer or an individual's residence on a casual basis are not

included within the coverage of Section 34a of Article Il, Ghio

Constitution. As used in division (D) of this section:

(1) "Casual basis" neans enploynment that is irreqular or

intermttent and that is not perforned by an individual whose

vocation is to be enployved in or about the property of the

enpl oyer or individual's residence. In construing who is enpl oyed

n

on a "casual basis," due consideration and great weight shall be

given to the United States departnent of |abor's and federa

courts' interpretations of the term "casual basis" under the Fair
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Labor Standards Act and its requl ations.

(2) "An individual enployed in or about the property of an

enpl oyer or individual's residence" neans an individual enployed

on _a casual basis or an individual enployved in or about a

residence on a casual basis. respectively.

(E) In accordance with Section 34a of Article 11, Chio

Constitution, an enployer shall at the tinme of hire provide an

enpl oyee with the enpl oyer's nane, address, tel ephone nunber, and

ot her contact information and update such information when it

changes. As used in division (E) of this section:

(1) "G her contact information" may include, where

applicable, the address of the enployer's internet site on the

world wide web, the enployver's electronic nmail address., fax

nunber, or the nane, address, and tel ephone nunber of the

enpl oyer's statutory agent. "G her contact information" does not

i ncl ude the nane, address, telephone nunmber, fax nunber, internet

site address, or electronic namil address of any enpl ovee,

sharehol der, officer, director. supervisor., nmanager., or other

i ndi vi dual enployed by or associated with an enpl oyer.

(2) "When it changes" neans that the enployer shall provide

its enployees with the change in its nane, address, tel ephone

nunber, or other contact information within sixty busi ness days

after the change occurs. The enployer shall provide the changed

information by using any of its usual nethods of conmmunicating

with its enployees., including, but not linmted to, listing the

change on the enployer's internet site on the world w de web.

i nternal conmputer network, or a bulletin board where it commonly

posts enpl oyee comuni cations or by insertion or inclusion with

enpl oyees' paychecks or pay stubs.

(F) In accordance with Section 34a of Article Il, Ohio

Constitution, an enployer shall maintain a record of the nane,
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address, occupation, pay rate, hours worked for each day worked,

and each ampunt paid an _enpl oyee for a period of not |ess than

three vears following the | ast date the enpl oyee was enpl oyed by

that enployer. As used in division (F) of this section

(1) "Address" neans an _enpl oyee's hone address as nmi ntai ned

in the enplover's personnel file or personnel database for that

enpl oyee.

(2)(a) Wth respect to enpl oyees who are not exenpt fromthe

overtinme pay requirenents of the Fair Labor Standards Act or this

chapter, "pay rate" neans _an _enpl ovyee's base rate of pay.

(b) Wth respect to enployees who are exenpt fromthe

overtine pay requirenents of the Fair Labor Standards Act or this

chapter, "pay rate" neans an enployee's annual base salary or

other rate of pay by which the particular enployee qualifies for

that exenption under the Fair Labor Standards Act or this chapter,

but does not include bonuses, stock options, incentives, deferred

conpensation, or any other simlar formof conpensation.

(3) "Record" neans the nane. address. occupation, pay rate,

hours worked for each day worked, and each ampbunt paid an enpl oyvee

in one or nore docunents., databases. or other paper or electronic

forns of record-keeping mai ntai ned by an enpl oyer. No one

particul ar nethod or formof maintaining such a record or records

is required under this division. An enployer is not required to

create or maintain a single record containing only the enpl oyee's

nane. address, occupation, pay rate, hours worked for each day

wor ked, and each anmpunt paid an enpl oyee. An enpl oyer shal

nai ntain a record or records fromwhich the enpl oyee or person

acting on behalf of that enployee could reasonably reviewthe

information requested by the enpl oyee or person.

An enplovyer is not required to maintain the records specified

in division (F)(3) of this section for any period before January
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1, 2007. On and after January 1, 2007, the enployer shall nmintain

the records required by division (F)(3) of this section for three

vears fromthe date the hours were worked by the enpl oyee.

(4)(a) Wth respect to enployees who are not enployed as

out si de sal espersons conpensated by comm ssions or _enploved in a

bona fide executive, admnistrative, or professional capacity as

such terns are defined in the Fair Labor Standards Act or its

reqgul ati ons, "hours worked for each day worked" neans the total

amount of tine worked by an enpl oyee in whatever increnents the

enpl oyer uses for its payroll purposes during a day worked by the

enpl oyee. An enplover is not required to keep a record of the tine

of day an enpl oyee begins and ends work on any given day. As used

in division (F)(4) of this section, "day" neans a fixed period of

twenty-four consecutive hours during which an enpl oyee perforns

work for an enpl over

(b) An enployer is not required to keep records of "hours

wor ked for each day worked" for enpl oyees who are enpl oyed as

out si de sal espersons conpensated by comm ssions or _enploved in a

bona fide executive, admnistrative, or professional capacity as

such terns are defined in the Fair Labor Standards Act or its

requl ati ons.

(5) "Each ampunt paid an _enpl oyee" neans the total gross

wages paid to an enpl oyee for each pay period. As used in division

(E)(5) of this section, "pay period" neans the period of tine

designated by an enployer to pay an enpl oyee the enployee's gross

wages in accordance with the enployer's payroll practices under
section 4113.15 of the Revi sed Code.

(G 1In accordance with Section 34a of Article 11, Chio

Constitution, an enployer rmust provide such information wthout

charge to an enpl oyee or person acting on behalf of an enpl oyee

upon request. As used in division (G of this section:
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(1) "Such information" nmeans the nane, address, occupation

pay rate, hours worked for each day worked. and each anpbunt paid

for the specific enployee who has requested that specific

enpl oyee's own information and does not include the nane. address,

occupation, pay rate. hours worked for each day worked. or each

amount paid of any other enpl oyee of the enployer. "Such

i nformati on" does not include hours worked for each day worked by

enpl oyees enpl oved as outsi de sal espersons conpensat ed by

conmi ssions or _enployed in a bona fide executive, adm nistrative,

or professional capacity as such terns are defined in the Fair

Labor Standards Act and its requl ations.

(2) "Acting on behalf of an enpl oyee" neans a person acting

on behalf of an enployee as any of the follow nag:

(a) The certified or legally recognized coll ective bargai ning

representative for that enpl oyee under the applicable federal |aw
or Chapter 4117. of the Revi sed Code:

(b) The enpl oyee's attorney:

(c) The enpl oyee's parent. guardi an. or |egal custodi an.

A person "acting on behalf of an enpl oyee" nust be

specifically authorized by an enployee in order to nmake a request

for that enpl oyee's own nane, address, occupation, pay rate, hours

wor ked for each day worked, and each ampbunt paid to that enpl oyee.

(3) "Provide" nmeans that an _enpl over shall provide the

requested information within thirty business days after the date

the enpl oyer receives the request. unless either of the foll ow ng

occurs:

(a) The enpl oyer and the enpl oyee or person acting on behal f

of the enpl oyee agree to sone alternative tine period for

providing the information.

(b) The thirty-day period would cause a hardship on the
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enpl over under the circunstances, in which case the enpl oyer nust

provide the requested infornati on as soon as practicabl e.

(4) A "request" nmde by an enpl oyee or a person_acting on

behal f of an enpl oyee nmeans a request by an enpl oyee or a person

acting on behalf of an enpl oyee for the enpl oyee's own

information. The enplover nmay require that the enpl oyee provide

the enplovyer with a witten request that has been signed by the

enpl oyee and notarized and that reasonably specifies the

particul ar i nformati on bei ng requested. The enployer may require

that the person acting on behalf of an enpl oyee provide the

enployer with a witten request that has been signed by the

enpl oyee whose information i s being requested and notari zed and

that reasonably specifies the particular informtion being

r equest ed.

(H |In accordance with Section 34a of Article Il, Ohio

Constitution, an enpl oyee, person acting on behalf of one or npre

enpl oyees, and any other interested party may file a conpl ai nt

with the state for a violation of any provision of Section 34a of

Article 11, Chio Constitution or any | aw or requl ation

inplementing its provisions. Such conplaint shall be pronptly

i nvestigated and resolved by the state. The enpl oyee's nane shal

be kept confidential unless disclosure is necessary to resol ution

of a conplaint and the enpl oyee consents to disclosure. As used in

division (H of this section

(1) "Conmplaint" neans a conplaint of an all eged violation

pertaining to harmsuffered by the enployee filing the conpl aint,

by a person acting on behalf of one or nore enpl oyees, or by an

i nterested party.

(2) "Acting on behalf of one or nore enployees" has the sane

neani ng as "acting on behalf of an enployee" in division (G (2) of

this section. EFach enpl oyee nust provide a separate witten and
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not ari zed aut hori zation before the person acting on that

enpl oyee' s or those enpl oyees' behalf may request the nane,

address, occupation, pay rate, hours worked for each day worked,

and each anmpunt paid for the particul ar enpl oyee.

(3) "Interested party" neans a party who alleges to be

injured by the alleged violation and who has standing to file a

conpl ai nt _under common | aw principles of standing.

(4) "Resolved by the state" neans that the conpl aint has been

resolved to the satisfaction of the state.

(5) "Shall be kept confidential" neans that the state shal

keep the nane of the enpl oyee confidential as required by division

(H of this section.

(1) In accordance with Section 34a of Article 11, Chio

Constitution, the state may on its own initiative investigate an

enpl oyer's conpliance with Section 34a of Article 11, Ohio

Constitution and any | aw or requl ation inplenenting Section 34a of

Article Il, Chio Constitution. The enpl oyer shall nmake avail abl e

to the state any records related to such investigation and ot her

information required for enforcenent of Section 34a of Article |1,

Chio Constitution or any |law or requlation inplenenting Section

34a of Article Il, Ohio Constitution. The state shall investigate

an _enployver's conpliance with this section in accordance with the

procedures described in section 4111.04 of the Revised Code. All

records and infornmation related to investigations by the state are

confidential and are not a public record subject to section 149.43

of the Revised Code. This division does not prevent the state from

rel easing to or exchanging with other state and federal wage and

hour requl atory authorities infornation related to investigati ons.

(J) In accordance with Section 34a of Article 11, Chio

Constitution, damages shall be calcul ated as an additional two

times the amount of the back wages and in the case of a violation
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of an anti-retaliation provision an anpunt set by the state or

court sufficient to conpensate the enpl oyee and deter future

viol ations, but not less than one hundred fifty dollars for each

day that the violation continued. The "not |ess than one hundred

fifty dollar" penalty specified in division (J) of this section

shall be inposed only for violations of the anti-retaliation

provision in Section 34a of Article Il, Chio Constitution.

(K) In accordance with Section 34a of Article Il, Ohio

Constitution, an action for equitable and nonetary relief may be

br ought agai nst _an enpl oyer by the attorney general and/or an

enpl oyee or person acting on behalf of an enpl oyee or al

simlarly situated enpl oyees in any court of conpetent

jurisdiction, including the court of common pleas of an enpl oyee's

county of residence, for any violation of Section 34a of Article

I, Chio Constitution or any law or requlation inplenenting its

provisions within three vears of the violation or of when the

violation ceased if it was of a continuing nature, or within one

vear after notification to the enplovee of final disposition by

the state of a conplaint for the sane violation, whichever is

| at er.

(1) As used in division (K) of this section, "notification"

neans the date on which the notice was sent to the enpl oyee by the

state.

(2) No enpl oyee shall join as a party plaintiff in any civi

action that is brought under division (K) of this section by an

enpl oyee, person acting on behalf of an enpl oyee, or person acting

on behalf of all simlarly situated enplovees unless that enpl oyee

first gives witten consent to becone such a party plaintiff and

that consent is filed with the court in which the action is

br ought .

(3) Acivil action regarding an alleged violation of this
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section shall be mamintained only under division (K) of this

section. This division does not preclude the joinder in a single

civil action of an action under this division and an action under
section 4111.10 of the Revi sed Code.

(4) Any agreenent between an enpl oyee and enpl oyer to work

for less than the wage rate specified in Section 34a of Article

1, Chio Constitution, is no defense to an action under this

secti on.

(L) In accordance with Section 34a of Article Il, Qhio

Constitution, there shall be no exhaustion requirenent, no

procedural . pleading. or burden of proof reauirenents beyond those

that apply generally to civil suits in order to naintain such

action and no liability for costs or attorney's fees on _an

enpl oyee except upon a finding that such action was frivolous in

accordance with the sanme standards that apply generally in civil

suits. Nothing in division (L) of this section affects the right

of an enpl oyer and enpl oyee to agree to submt a di spute under

this section to alternative dispute resolution, including. but not

limted to, arbitration, in lieu of maintaining the civil suit

specified in division (K) of this section. Nothing in this

divisionlinmts the state's ability to investigate or enforce this

section.

(M _An enpl oyer who provides such information specified in

Section 34a of Article Il, Ohio Constitution, shall be immune from

any civil liability for injury, death, or loss to person or

property that otherwi se might be incurred or inposed as a result

of providing that information to an enpl oyee or person acting on

behal f of an enployee in response to a request by the enpl oyee or

person, and the enpl oyer shall not be subject to the provisions of
Chapters 1347. and 1349. of the Revised Code to the extent that

such provisions would otherwi se apply. As used in division (M of

this section, "such information," "acting on behalf of an
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enpl oyee," and "request" have the sane neanings as in division (G

of this section.

(N) As used in this section, "the state" nmeans the director

of conmerce.

Section 2. That existing sections 4111.01, 4111.02, 4111. 03,
4111. 04, 4111.08, 4111.09, and 4111.10 of the Revised Code are

her eby repeal ed.

Section 3. Section 4111.08 of the Revised Code is hereby

repeal ed, effective January 1, 2010.

Section 4. (A) The General Assenbly, by enacting this act,
intends to inplenment the Chio Fair M ni mum Wage Anendnent in the
manner in which the proponents of the Amendnent described it to
Ohi o voters during the canpaigns for the General Election on
November 7, 2006

(B) The proponents of the Chio Fair M ni num Wage Anendment
i ssued canpaign materials, one of which was entitled "Fact vs.
Fiction: M ninmum Wage Opponents Shanel essly Distort Facts to Deny
Low Wage Workers a Raise," published by Chioans for a Fair M ni num
Wage, that stated all of the follow ng upon which Chio voters

relied to be honest and accurate:

(1) The Amendnent defines "enployer," "enpl oyee," and

"empl oy" as having the sane nmeani ngs as under the federal Fair
Labor Standards Act. Clear definitions for terns such as "enpl oy"
and "casual basis" will not necessitate litigation to clarify

t hei r nmeani ngs because those terns have been established by

federal regulations, well settled case |aw, or both.

(2) By referencing the federal m nimumwage |aw directly, the
Amrendnent ensures that the Chio | aw tracks the federal m ni num

wage requirenents with respect to individuals who volunteer their
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tinme.

(3) The Anmendnment does not threaten enpl oyees' privacy
because enpl oyees may seek access only to their own payrol

records.

(4) The Amendnent allows an enployer to take reasonabl e steps

to verify that a person does in fact represent the enpl oyee.

(5) Enpl oynment | aw experts explain that state authorities in
Chio will undoubtedly interpret the parallel |anguage in the
Amendnent in the sane manner as the federal Departnent of Labor,
clarifying that enpl oyers need not keep irrelevant records for

non- hourly enpl oyees.

(C The General Assenbly enacts this act according to the
proponents' canpaign nmaterials and pursuant to the authority
vested in the General Assenbly by the follow ng constitutiona

provi si ons:

(1) Section 34a of Article Il, Chio Constitution, which

states that "laws nay be passed to inplenment its provisions.

(2) Section 34 of Article I'l, Onio Constitution, which states
that "laws nay be passed fixing and regul ating the hours of | abor,
establishing a m ni num wage, and providing for the confort,
health, safety and general welfare of all enployees; and no ot her
provision of the constitution shall inmpair or limt this power,"
whi ch Section 34a of Article Il, Chio Constitution, nade no

attenpt to anend, repeal, or otherw se nodify.

Section 5. If any itemof law that constitutes the whole or
part of a codified or uncodified section of |aw contained in this
act, or if any application of any itemof law that constitutes the
whol e or part of a codified or uncodified section of |aw contained
inthis act, is held invalid, the invalidity does not affect other

items of |law or applications of items of |law that can be given
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effect without the invalid itemof |aw or application. To this 631
end, the itens of |aw of which the codified and uncodifi ed 632
sections of law contained in this act are conposed, and their 633

applications, are independent and severabl e. 634



