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A BILL

To enact sections 153.03 and 153.031 of the Revised
Code to prohibit a state agency fromawardi ng a
public inprovenent contract unless its terns
require the contractors and subcontractors to
participate in a specified drug-free workpl ace

pr ogr am

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 153.03 and 153. 031 of the Revised

Code be enacted to read as fol |l ows:

Sec. 153.03. (A) As used in this section:

(1) "Contracting authority" neans any state agency or other

state instrunentality that is authorized to award a public

i nprovenent contract.

(2) "Bidder" neans a person who subnmits a bid to a
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contracting authority to performwork under a public inprovenent

contract.

(3) "Contractor" neans any person with whom a contracting

authority has entered into a public inprovenent contract to

provide | abor for a public inprovenent.

(4) "Subcontractor" neans any person who undertakes to

provide any part of the |abor on the site of a public inprovenent

under _a contract with any person other than the contracting

authority, including all such persons in any tier.

(5) "Construction nmanager" neans a person wth substanti al

di scretion and authority to plan, coordinate, manage, and direct

all phases of a project for the construction., denolition,

alteration, repair, or reconstruction of any public building.

structure, or other inprovenent.

(6) "Labor" neans any activity perfornmed by a person that

contributes to the direct installation of a product, conponent, or

system or that contributes to the direct renpval of a product,

conponent, or system

(7) "Public inprovenent contract" neans any contract that is

financed in whole or in part with noney appropriated by the

general assenbly, or that is financed in any manner by a

contracting authority, and that is awarded by a contracting

authority for the construction, alteration, or repair of any

public building, public highway. or other public inprovenent.

(8) "State agency" neans every organi zed body., office, or

agency established by the laws of this state for the exercise of

any function of state governnent.

(B) A contracting authority shall not award a public

i nprovenent contract to a bidder unless the contract contains both

of the foll ow ng:
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(1) The statenments described in division (E) of this section;

(2) Terms that require the contractor to be enrolled in and

be in good standing in the drug-free workpl ace program of the

bureau of workers' conpensation or a conparabl e program approved

by the bureau that requires an enployer to do all of the

foll owi ng:

(a) Develop., inmplenent, and provide to all enployees a

witten substance use policy that conveys full and fair disclosure

of the enployer's expectations that no enpl oyee be at work with

al cohol or drugs in the enployee's system and specifies the

consequences for violating the policy.

(b) Conduct drug and al cohol tests on enployees in accordance

with division (B)(2)(c) of this section and under the foll owi ng

condi tions:

(i) Prior to an individual's enploynent or during an

enpl oyee's probationary period for enploynent, which shall not

exceed one hundred twenty days after the probationary period

beqgi ns:

(ii) At randomintervals while an enpl oyee provides | abor or

onsite supervision of |labor for a public inprovenent contract. The

enpl oyer shall use the neutral selection procedures required by

the United States departnent of transportation to determ ne which

enpl oyees to test and when to test those enpl oyees.

(iii) After an accident at the site where | abor is being

performed pursuant to a public inprovenent contract. For purposes

of this division, "accident" has the neaning established in rules

the admi nistrator of workers' conpensation adopts pursuant to
Chapters 4121. and 4123. of the Revised Code for the bureau's

drug-free workpl ace program as those rules exist on the effective

date of this section
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(iv) Wien the enployer or a construction nmanager has

reasonabl e suspicion that prior to an accident an enpl oyee nay be

in violation of the enployer's witten substance use policy. For

pur poses of this division., "reasonabl e suspicion” has the neaning

established in rules the adm nistrator adopts pursuant to Chapters

4121. and 4123. of the Revised Code for the bureau's drug-free

wor kpl ace program as those rules exist on the effective date of

this section.

(v) Prior to an enployee returning to a work site to provide

| abor for a public inprovenent contract after the enpl oyee tested

positive for drugs or alcohol, and again after the enployee

returns to that site to provide | abor under that contract. as

required by either the enployer, the constructi on nmanager. or

conditions in the contract.

(c) Use the following types of tests when conducting a test

on _an enpl oyee under the conditions described in division
(BY(2)(b) of this section

(i) Drug and al cohol testing that uses the federal testing

nodel that the adnministrator has incorporated into the bureau's

drug-free workpl ace program

(ii) Testing to deternine whether the concentration of

al cohol on _an enpl oyee's breath is equal to or in excess of the
| evel specified in division (A (1)(d) or (h) of section 4511.19 of

the Revised Code, which is obtained through an evidentiary breath

test conducted by a breath al cohol technician using breath testing

equi pnent _that neets standards established by the United States

departnent of transportation, or, if such technician and equi pnent

are unavailable, a blood test may be used to determ ne whether the

concentration of alcohol in an enployee's blood is equal to or in

excess of the |evel specified in division (A)(1)(b) or (f) of
section 4511.19 of the Revi sed Code.
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(d) Require all enployees to receive at | east one hour of

training that increases awareness of and attenpts to deter

subst ance abuse and supplies information about enpl oyee assi stance

to deal with substance abuse problens, and require all supervisors

to receive one additional hour of training in skill building to

teach a supervi sor how to observe and docunent enpl oyee behavi or

and i ntervene when reasonabl e suspicion exists of substance use;

(e) Require all supervisors and enpl oyees to receive the

training described in division (B)(2)(d) of this section before

work for a public inprovenent contract conmences or during the

termof a public inprovenent contract:;

(f) Require that the training described in division (B)(2)(d)

of this section be provided using materi al prepared by an

i ndi vi dual who has credentials or experience in substance abuse

trai ni ng;

(d) Assist enployees by providing, at a mininum a |list of

community resources fromwhich an enpl oyee nmay obtain help with

subst ance abuse probl ens. except that this requirenment does not

preclude an enployer fromhaving a policy that allows an enpl oyer

to termnate an enployee's employnent the first tinme the enpl oyee

tests positive for drugs or alcohol or if an enpl oyee refuses to

be tested for drugs, alcohol., or both.

(C) Any tinme the United States departnent of health and hunan

services changes the federal testing nodel that the adm nistrator

has incorporated into the bureau's drug-free workpl ace program.in

a manner that allows additional or new products, protocols,

procedures, and standards in the nodel, the adm ni strator may

adopt rules establishing standards to all ow enpl oyers to use those

additi onal or new products, protocols, procedures, or standards to

satisfy the requirenents of division (B)(2)(c) of this section

and the bureau may approve an enployer's drug-free workpl ace
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programthat neets the adm nistrator's standards and the other

reguirenents specified in division (BY(2) of this section.

(D) _A contracting authority shall ensure that npbney

appropriated by the general assenbly for the contracting

authority's public inprovenent contract or, in the case of a state

institution of higher education, the institution's financing for

the public inprovenment contract, is not expended unl ess the

contractor for that contract is enrolled in and in good standing

in a drug-free workpl ace program described in division (B) of this

section. Prior to awarding a contract to a bidder, a contracting

authority shall verify that the bidder is enrolled in and in good

standing in such a program

(E) A contracting authority shall include all of the

following statenments in the public inprovenent contract entered

into between the contracting authority and a contractor for the

public inprovenent:

(1) "Each contractor shall require all subcontractors wth

whom the contractor is in contract for the public inprovenent to

be enrolled in and be in good standing in the Bureau of Wrkers'

Conpensation's Drug-Free Workpl ace Program or _a conparabl e program

approved by the Bureau that neets the requirenents specified in

section 153.03 of the Revised Code prior to a subcontractor

providing | abor at the project site of the public inprovenent."

(2) "Each subcontractor shall require all |ower-tier

subcontractors with whomthe subcontractor is in contract for the

public i nprovenent to be enrolled in and be in good standing in

the Bureau of W rkers' Conpensation's Drug-Free Wrkpl ace Program

or _a conparabl e program approved by the Bureau that neets the

requi rements specified in section 153.03 of the Revised Code prior

to a lower-tier subcontractor providing | abor at the project site

of the public inprovenent."
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(3) "Failure of a contractor to require a subcontractor to be

enrolled in and be in good standing in the Bureau of Wrkers'

Conpensation's Drug-Free Wrkpl ace Program or a conpar abl e program

approved by the Bureau that neets the requirenents specified in
section 153.03 of the Revised Code prior to the tinme that the

subcontractor provides | abor at the project site will result in

the contractor being found in breach of the contract and that

breach shall be used in the responsibility analysis of that

contractor or the subcontractor who was not enrolled in a program

for future contracts with the state for five vears after the date

of the breach."

(4) "Failure of a subcontractor to require a lower-tier

subcontractor to be enrolled in and be in good standing in the

Bur eau of Wirkers' Conpensation's Drug-Free Wrkplace Programor _a

conpar abl e program approved by the Bureau that neets the

requi renents specified in section 153.03 of the Revi sed Code prior

to the tine that the |lower-tier subcontractor provides |abor at

the project site will result in the subcontractor being found in

breach of the contract and that breach shall be used in the

responsibility analysis of that subcontractor or the lower-tier

subcontractor who was not enrolled in a programfor future

contracts with the state for five vears after the date of the

br each. "

(F) In the event a construction nmanager intends and is

aut horized to provide |labor for a public inprovement contract., a

contracting authority shall verify, prior to awarding a contract

for construction nanagenent services, that the construction

nmanager was enrolled in and in good standing in a drug-free

wor kpl ace program described in division (B) of this section prior

to entering into the public inprovenent contract. The contracting

authority shall not award a contract for construction nmnager

services to a construction manager if the construction nanager is
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not enrolled in or in good standing in such a program

Sec. 153.031. The general assenbly intends the drug-free

wor kpl ace prograns required by section 153.03 of the Revi sed Code

to be linmted to the constructing. altering, or repairing of

public inprovenents of the state and to be of assistance in

ensuring that such public inprovenents are constructed, altered,

or repaired in a nanner that protects the safety of the citizens

of this state.
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