As Passed by the House

126th General Assembly
Regular Session Sub. H. B. No. 81
2005-2006

Representatives Smith, G., Webster, McGregor, J., Patton, S., Ujvagi, Perry,
Wolpert, Woodard, Peterson, Barrett, Strahorn, Kearns, Taylor, Allen, Law,
Reidelbach, Stewart, D., Carano, Flowers, Beatty, Blessing, Brown, Buehrer,
Chandler, Collier, DeBose, DeGeeter, Distel, Domenick, Evans, D., Hagan,
Hughes, Key, Mason, Otterman, Patton, T., Schneider, Seitz, Willamowski,
Williams, Yuko

ABILL

To anend sections 109.71, 109.73, 109.79, 119.01,
1121. 05, 1155.18, 1163.22, 1317.01, 1733. 04,
1733.16, 1733.22, 1733.24, 1733.25, 1733.251
1733.29 to 1733.33, 1733.37, 1733.38, 1733.412,
1733. 44, 2101.161, 2105.31, 2109.13, 2109. 372,
2109.41, 4705.09, 4973.17, 4973.171, and 5725.01
of the Revised Code to make changes in the Credit
Union Law relating to fields of nenbership,
expansi on of authorities, neetings of directors,
conmpensation of officers, fees and interest
chargeabl e on certain | oans, record keeping,
eligible investnents, liquidity fund requirenents,
public records, amendnents to articles, and use of
name; to authorize accounts to be held by credit
uni ons under laws relating to probate and
i ntestate succession; to authorize a credit union
insured by a credit union share guaranty
corporation to maintain interest-bearing trust

accounts on behal f of attorneys; to authorize and
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specify qualifications for designees acting for or
on the prem ses of a financial institution,
including a credit union, as police officers; to
revise the conditions under whi ch banks, savings
and | oan associations, and credit unions may
achieve parity of authority with other financial
institutions; and to exenpt credit union
transactions involving a credit card fromthe
Retail Installnment Sales Act and the Consumer

Sal es Practices Act.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.71, 109.73, 109.79, 119.01,
1121. 05, 1155.18, 1163.22, 1317.01, 1733.04, 1733.16, 1733.22,
1733. 24, 1733.25, 1733.251, 1733.29, 1733.30, 1733.31, 1733. 32,
1733.33, 1733.37, 1733.38, 1733.412, 1733.44, 2101.161, 2105. 31,
2109. 13, 2109.372, 2109.41, 4705.09, 4973.17, 4973.171, and
5725.01 of the Revised Code be anended to read as foll ows:

Sec. 109.71. There is hereby created in the office of the
attorney general the Ohio peace officer training conmssion. The
comm ssion shall consist of nine nmenbers appointed by the governor
with the advice and consent of the senate and sel ected as foll ows:
one nmenber representing the public; two nenbers who are incunbent
sheriffs; two nenbers who are incunbent chiefs of police; one
menber fromthe bureau of crimnal identification and
i nvestigation; one nenber fromthe state hi ghway patrol; one
menber who is the special agent in charge of a field office of the
federal bureau of investigation in this state; and one nenber from
the departnment of education, trade and industrial education

services, |aw enforcenent training.
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As used in sections 109.71 to 109. 77 of the Revi sed Code:
(A) "Peace officer" neans:

(1) A deputy sheriff, marshal, deputy nmarshal, nenber of the
organi zed police departnment of a township or rmunicipal
corporation, nmenber of a township police district or joint
townshi p police district police force, nenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, or township constable, who is
conm ssi oned and enpl oyed as a peace officer by a political
subdi vision of this state or by a nmetropolitan housing authority,
and whose primary duties are to preserve the peace, to protect
life and property, and to enforce the aws of this state,
ordi nances of a nunicipal corporation, resolutions of a township,
or regulations of a board of county commi ssioners or board of
township trustees, or any of those |aws, ordinances, resol utions,

or regul ations;

(2) A police officer who is enployed by a railroad conpany
and appoi nted and conmi ssi oned by the geverner secretary of state
pursuant to sections 4973.17 to 4973.22 of the Revised Code;

(3) Enpl oyees of the departnent of taxation engaged in the
enforcenment of Chapter 5743. of the Revised Code and designated by
the tax commi ssioner for peace officer training for purposes of
the del egation of investigation powers under section 5743. 45 of
t he Revi sed Code;

(4) An undercover drug agent;

(5) Enforcenent agents of the departnent of public safety
whom the director of public safety designates under section
5502. 14 of the Revi sed Code;

(6) An enpl oyee of the departnent of natural resources who is

a natural resources |aw enforcenent staff officer designated
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pursuant to section 1501. 013, a park officer designated pursuant
to section 1541.10, a forest officer designated pursuant to
section 1503.29, a preserve officer designated pursuant to section
1517.10, a wildlife officer designated pursuant to section
1531.13, or a state watercraft officer designated pursuant to
section 1547.521 of the Revised Code;

(7) An enployee of a park district who is designated pursuant
to section 511.232 or 1545.13 of the Revi sed Code;

(8) An enployee of a conservancy district who is designated

pursuant to section 6101.75 of the Revised Code;

(9) A police officer who is enployed by a hospital that
enpl oys and naintains its own proprietary police department or
security departnment, and who is appointed and comm ssi oned by the
governor secretary of state pursuant to sections 4973.17 to
4973. 22 of the Revi sed Code;

(10) Veterans' hones police officers designhated under section
5907. 02 of the Revised Code;

(11) A police officer who is enployed by a qualified
nonprofit corporation police department pursuant to section
1702. 80 of the Revised Code;

(12) A state university |law enforcenent officer appointed
under section 3345.04 of the Revised Code or a person serving as a
state university |law enforcenent officer on a permanent basis on
June 19, 1978, who has been awarded a certificate by the executive
director of the Chio peace officer training conm ssion attesting
to the person's satisfactory conpletion of an approved state,
county, nunicipal, or departnment of natural resources peace

of ficer basic training program

(13) A special police officer enployed by the department of

mental health pursuant to section 5119.14 of the Revised Code or
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the departnment of nmental retardati on and devel opnenta

disabilities pursuant to section 5123.13 of the Revised Code;

(14) A nmenber of a canpus police departnment appoi nted under
section 1713.50 of the Revised Code;

(15) A nmenber of a police force enployed by a regional
transit authority under division (Y) of section 306.35 of the
Revi sed Code;

(16) Investigators appointed by the auditor of state pursuant
to section 117.091 of the Revised Code and engaged in the
enforcement of Chapter 117. of the Revised Code;

(17) A special police officer designated by the
superintendent of the state highway patrol pursuant to section
5503. 09 of the Revised Code or a person who was serving as a
special police officer pursuant to that section on a permanent
basis on Cctober 21, 1997, and who has been awarded a certificate
by the executive director of the Chio peace officer training
conmi ssion attesting to the person's satisfactory conpletion of an
approved state, county, nmunicipal, or departnment of natura

resources peace officer basic training program

(18) A special police officer enployed by a port authority
under section 4582.04 or 4582.28 of the Revised Code or a person
serving as a special police officer enployed by a port authority
on a pernmanent basis on May 17, 2000, who has been awarded a
certificate by the executive director of the Chio peace officer
training conmission attesting to the person's satisfactory
conmpl etion of an approved state, county, rmunicipal, or departnent

of natural resources peace officer basic training program

(19) A special police officer enployed by a mrunici pal
corporation who has been awarded a certificate by the executive
director of the Chio peace officer training conmssion for

satisfactory conpletion of an approved peace officer basic
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trai ning programand who is enpl oyed on a pernanent basis on or
after March 19, 2003, at a nunicipal airport, or other mnunicipal
air navigation facility, that has schedul ed operations, as defined
in section 119.3 of Title 14 of the Code of Federal Regul ations,
14 C.F.R 119.3, as anended, and that is required to be under a
security programand is governed by aviation security rules of the
transportation security admnistration of the United States
department of transportation as provided in Parts 1542. and 1544.

of Title 49 of the Code of Federal Regul ations, as anended;

(20) A police officer who is enployed by an owner or operator
of an armusenent park that has an average yearly attendance in
excess of six hundred thousand guests and that enploys and
maintains its own proprietary police departnent or security
departnent, and who i s appointed and comm ssioned by a judge of
the appropriate nmunicipal court or county court pursuant to
section 4973.17 of the Revi sed Code;.

(21) A police officer who is enployed by a bank; savings and

| oan _associ ation; savings bank: credit union; or association of

banks, savings and | oan _associ ations. savings banks., or credit

uni ons _and appoi nted and conmi ssioned by the secretary of state
pursuant to sections 4973.17 to 4973.22 of the Revi sed Code.

(B) "Undercover drug agent" has the sane neaning as in
division (B)(2) of section 109.79 of the Revised Code.

(O "Crisis intervention training" nmeans training in the use
of interpersonal and conmunication skills to nost effectively and

sensitively interview victins of rape.

(D) "M ssing children" has the sanme neaning as in section
2901. 30 of the Revised Code.

Sec. 109.73. (A) The Ohio peace officer training conm ssion

shall recommend rules to the attorney general with respect to al
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of the foll ow ng:

(1) The approval, or revocation of approval, of peace officer
trai ning schools adm nistered by the state, counties, nunici pal
corporations, public school districts, technical college

districts, and the departnent of natural resources;

(2) M ninmum courses of study, attendance requirenents, and
equi prent and facilities to be required at approved state, county,
nmuni ci pal, and departnent of natural resources peace officer

trai ning schools;

(3) Mninmumqualifications for instructors at approved state,
county, nunicipal, and departnent of natural resources peace

of ficer training schools;

(4) The requirenments of mninmum basic training that peace
of ficers appointed to probationary terns shall conplete before
being eligible for permanent appoi ntnent, which requirenents shal
include a mnimumof fifteen hours of training in the handling of
the offense of donestic violence, other types of donestic
vi ol ence-rel ated offenses and incidents, and protection orders and
consent agreenents issued or approved under section 2919.26 or
3113. 31 of the Revised Codes_ a m nimum of six hours of crisis
intervention training~_ and a specified anmount of training in the
handl i ng of m ssing children and child abuse and negl ect casesy;
and the tine within which such basic training shall be conpleted

foll owi ng sueh appointnment to a probationary term

(5) The requirenments of minimm basic training that peace
of ficers not appointed for probationary terns but appointed on
ot her than a permanent basis shall conplete in order to be
eligible for continued enpl oynent or permanent appoi ntnent, which
requirements shall include a m ninmumof fifteen hours of training
in the handling of the offense of donestic violence, other types

of donestic violence-related of fenses and inci dents, and
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protection orders and consent agreements issued or approved under
section 2919.26 or 3113.31 of the Revised Code, a m ni mrum of siXx
hours of crisis intervention training, and a specified anmunt of
training in the handling of mssing children and child abuse and
negl ect cases, and the tinme within which such basic training shal
be conpleted foll owi ng sueh appoi ntment on ot her than a pernmanent

basi s;

(6) Categories or classifications of advanced in-service
training prograns for peace officers, including prograns in the
handl i ng of the offense of donestic violence, other types of
donestic violence-rel ated of fenses and incidents, and protection
orders and consent agreenents issued or approved under section
2919. 26 or 3113.31 of the Revised Code, in crisis intervention
and in the handling of missing children and child abuse and
negl ect cases, and nini num courses of study and attendance

requirements with respect to such categories or classifications;

(7) Permtting persons, who are enployed as nenbers of a
canmpus police departnent appoi nted under section 1713.50 of the
Revi sed Code-. who are enpl oyed as police officers by a qualified
nonprofit corporation police departnment pursuant to section
1702. 80 of the Revised Codes_ who are appoi nted and comm ssi oned

as bank, savings and | oan associ ation, savings bank, credit union,

or _association of banks, savings and | oan associ ati ons, savi ngs

banks, or credit unions police officers, as railroad police

of ficers, or as hospital police officers pursuant to sections
4973. 17 to 4973.22 of the Revised Coder—_ or who are appointed and
comm ssi oned as amusenent park police officers pursuant to section
4973.17 of the Revised Code, to attend approved peace officer
training schools, including the Onio peace officer training
acadeny, and to receive certificates of satisfactory conpletion of
basic training prograns, if the private college or university that

establ i shed the canpus police departnments_ qualified nonprofit
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corporation police departnents,_ _bank, savings and | oan

associ ation, savings bank, credit union, or association of banks,

savings _and | oan_associ ations, savings banks, or credit unions;

rail road conpany~; hospital ~_ or amusenent park sponsoring the
police officers pays the entire cost of the training and

certification and if trainee vacancies are avail abl e;

(8) Permtting undercover drug agents to attend approved
peace officer training schools, other than the Ohio peace officer
trai ning acadeny, and to receive certificates of satisfactory
compl etion of basic training prograns, if, for each undercover
drug agent, the county, township, or nunicipal corporation that
enpl oys that undercover drug agent pays the entire cost of the

training and certification

(9)(a) The requirenents for basic training prograns for
bailiffs and deputy bailiffs of courts of record of this state and
for crimnal investigators enployed by the state public defender
that those persons shall conplete before they may carry a firearm

whil e on duty;

(b) The requirements for any training received by a bailiff
or deputy bailiff of a court of record of this state or by a
crimnal investigator enployed by the state public defender prior
to June 6, 1986, that is to be considered equivalent to the

training described in division (A (9)(a) of this section.

(10) Establishing mninmmaqualifications and requirenents for

certification for dogs utilized by | aw enforcenent agenci es;

(11) Establishing mninmumrequirenments for certification of
persons who are enployed as correction officers in a full-service
jail, five-day facility, or eight-hour holding facility or who

provide correction services in such a jail or facility;

(12) Establishing requirenents for the training of agents of

a county humane soci ety under section 1717.06 of the Revi sed Code,
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including, without linmtation, a requirenent that the agents
receive instruction on traditional aninmal husbandry nethods and
trai ning techni ques, including customary owner-perfornmed

practi ces.

(B) The conmi ssion shall appoint an executive director, with
the approval of the attorney general, who shall hold office during
the pleasure of the conm ssion. The executive director shall
perform such duties as—way—be assigned by the comi ssion. The
executive director shall receive a salary fixed pursuant to
Chapter 124. of the Revised Code and rei mbursenent for expenses
wi thin the anmounts avail abl e by appropriation. The executive
director may appoint officers, enployees, agents, and consultants
as the executive director considers necessary, prescribe their
duties, and provide for reinbursenent of their expenses within the
anounts avail abl e for rei nbursenent by appropriation and with the

approval of the comn ssion
(C The conmission nmay do all of the follow ng:

(1) Reconmmend studi es, surveys, and reports to be made by the
executive director regarding the carrying out of the objectives

and purposes of sections 109.71 to 109.77 of the Revised Code;

(2) Visit and inspect any peace officer training school that
has been approved by the executive director or for which

application for approval has been nade;

(3) Make recommendations, fromtime to tinme, to the executive
director, the attorney general, and the general assenbly regarding
the carrying out of the purposes of sections 109.71 to 109. 77 of
t he Revi sed Code,;

(4) Report to the attorney general fromtinme totinme, and to
the governor and the general assenbly at |east annually,

concerning the activities of the conm ssion
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(5) Establish fees for the services the conmission offers
under sections 109.71 to 109.79 of the Revised Code, including,

but not limted to, fees for training, certification, and testing;

(6) Performsuch other acts as are necessary or appropriate
to carry out the powers and duties of the commission as set forth
in sections 109.71 to 109.77 of the Revised Code.

(D) In establishing the requirenents, under division (A (12)
of this section, the comm ssion may consi der any portions of the
curriculumfor instruction on the topic of aninmal husbandry
practices, if any, of the Ohio state university coll ege of
veterinary medicine. No person or entity that fails to provide
instruction on traditional animal husbandry nethods and training
t echni ques, including customary owner-performed practices, shal
gualify to train a hunane agent for appoi ntnment under section
1717. 06 of the Revised Code.

Sec. 109.79. (A The Onio peace officer training conm ssion
shal | establish and conduct a training school for |aw enforcenent
of ficers of any political subdivision of the state or of the state
public defender's office. The school shall be known as the Chio
peace officer training academy. No bailiff or deputy bailiff of a
court of record of this state and no crimnal investigator
enpl oyed by the state public defender shall be permitted to attend
the acadeny for training unless the enploying court of the bailiff
or deputy bailiff or the state public defender, whichever is
applicable, has authorized the bailiff, deputy bailiff, or

investigator to attend the acadeny.

The Chi o peace officer training comm ssion shall devel op the
training program which shall include courses in both the civil
and crimnal functions of |aw enforcenent officers, a course in
crisis intervention with six or nore hours of training, and

training in the handling of mssing children and child abuse and
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negl ect cases, and shall establish rules governing qualifications
for admi ssion to the acadeny. The conmi ssion nay require
conpetitive examinations to determ ne fitness of prospective

trai nees, so long as the exam nations or other criteria for

adm ssion to the acadeny are consistent with the provisions of
Chapter 124. of the Revised Code.

The Onhi o peace officer training conm ssion shall determ ne
tuition costs which-shall—be sufficient in the aggregate to pay
the costs of operating the acadeny. The costs of acquiring and
equi ppi ng the acadeny shall be paid from appropriati ons made by
the general assenbly to the Chio peace officer training conm ssion
for that purpose, fromgifts or grants received for that purpose,

or fromfees for goods related to the acadeny.

The | aw enforcenent officers, during the period of their
training, shall receive conpensation as deternined by the
political subdivision that sponsors themor, if the officer is a
crimnal investigator enployed by the state public defender, as
determ ned by the state public defender. The political subdivision
may pay the tuition costs of the | aw enforcenent officers they
sponsor and the state public defender may pay the tuition costs of

crimnal investigators of that office who attend the acadeny.

If trainee vacancies exist, the acadeny may train and issue
certificates of satisfactory conpletion to peace officers who are
enpl oyed by a canpus police departnment pursuant to section 1713.50
of the Revised Code, by a qualified nonprofit corporation police
department pursuant to section 1702.80 of the Revised Code, or by
a railroad conpany, who are amusenent park police officers
appoi nted and conm ssioned by a judge of the appropriate municipal
court or county court pursuant to section 4973.17 of the Revised

Code, or who are bank. savings and | oan_associ ation., savi ngs bank,

credit union, or association of banks, savings and | oan

associ ations, savings banks, or credit unions, or hospital police
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of ficers appoi nted and conmi ssioned by the gevernor secretary of
state pursuant to sections 4973.17 to 4973.22 of the Revised Code,

provi ded that no such officer shall be trained at the acadeny
unl ess the officer neets the qualifications established for
admi ssion to the acadeny and the qualified nonprofit corporation

pol i ce departnent—; _bank, savings and |oan association, savings

bank, credit union, or association of banks, savings and | oan

associations, savings banks, or credit unions: railroad conpany-—._

hospital —_ or anusenent park or the private college or university
that established the canmpus police departnent prepays the entire
cost of the training. A qualified nonprofit corporation police

depart ment —__bank, savings and | oan association, savings bank,

credit union. or association of banks. savings and | oan

associ ations, savings banks, or credit unions: railroad companys-._

hospital —_ or amusenent park or a private college or university
that has established a canmpus police departnent is not entitled to
rei mbursenment fromthe state for any anount paid for the cost of

training the bank, savings and | oan association, savings bank,

credit union. or association of banks. savings and | oan

associ ations, savings banks, or credit unions peace officers; the

rail road conpany's peace officers; or the peace officers of the
qual i fied nonprofit corporation police department, canpus police

departnment, hospital, or anmusenent park

The acadeny shall permit investigators enployed by the state
medi cal board to take selected courses that the board determ nes
are consistent with its responsibilities for initial and
continuing training of investigators as required under sections
4730. 26 and 4731.05 of the Revised Code. The board shall pay the

entire cost of training that investigators receive at the acadeny.
(B) As used in this section

(1) "Law enforcenent officers" include any undercover drug

agent, any bailiff or deputy bailiff of a court of record, and any
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crimnal investigator who is enployed by the state public

def ender .
(2) "Undercover drug agent" means any person who:

(a) Is enployed by a county, township, or nunicipal
corporation for the purposes set forth in division (B)(2)(b) of
this section but who is not an enployee of a county sheriff's
departnent, of a township constable, or of the police departnment

of a munici pal corporation or township;

(b) I'n the course of the person's enploynent by a county,
townshi p, or nunicipal corporation, investigates and gathers
i nformation pertaining to persons who are suspected of violating
Chapter 2925. or 3719. of the Revised Code, and generally does not

wear a uniformin the performance of the person's duties.

(3) "Crisis intervention training" has the sane neaning as in
section 109.71 of the Revised Code.

(4) "M ssing children" has the sane neaning as in section
2901. 30 of the Revised Code.

Sec. 119.01. As used in sections 119.01 to 119.13 of the
Revi sed Code:

(A) (1) "Agency" neans, except as limted by this division,
any official, board, or conm ssion having authority to promnul gate
rul es or nmake adjudications in the civil service conm ssion, the
di vision of liquor control, the departnment of taxation, the
i ndustrial comm ssion, the bureau of workers' conpensation, the
functions of any admi nistrative or executive officer, departnent,
di vi si on, bureau, board, or commission of the governnent of the
state specifically made subject to sections 119.01 to 119. 13 of
the Revised Code, and the licensing functions of any
adm ni strative or executive officer, departnent, division, bureau,

board, or conmmi ssion of the governnent of the state having the
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authority or responsibility of issuing, suspending, revoking, or

canceling |icenses.

Except as otherwi se provided in division (I) of this section,
sections 119.01 to 119.13 of the Revised Code do not apply to the
public utilities conmission. Sections 119.01 to 119.13 of the
Revi sed Code do not apply to the utility radiol ogical safety
board; to the controlling board; to actions of the superintendent
of financial institutions and the superintendent of insurance in
the taking possession of, and rehabilitation or liquidation of,
the busi ness and property of banks, savings and | oan associ ati ons,
savi ngs banks, credit unions, insurance conpani es, associations,
reci procal fraternal benefit societies, and bond investnent
compani es; to any action taken by the division of securities under
section 1707.201 of the Revised Code; or to any action that may be
taken by the superintendent of financial institutions under
section 1113.03, 1121.05, 1121.06, 1121.10, 1125.09, 1125.12,
1125.18, 1155.18, 1157.01, 1157.02, 1157.10, 1163.22, 1165.01,
1165. 02, 1165.10, 1349.33, 1733.35, 1733.361, 1733.37, 133412~
or 1761.03 of the Revised Code.

Sections 119.01 to 119.13 of the Revised Code do not apply to
actions of the industrial comm ssion or the bureau of workers'
conpensati on under sections 4123.01 to 4123.94 of the Revised Code
with respect to all matters of adjudication, and to the actions of
the industrial conm ssion and bureau of workers' conpensation
under division (D) of section 4121.32 and sections 4123. 29,

4123. 34, 4123.341, 4123.342, 4123.40, 4123.411, 4123.44, and
4123. 442, and divisions (B), (C, and (E) of section 4131.14 of
t he Revi sed Code.

(2) "Agency" also neans any official or work unit having
authority to pronulgate rules or nake adjudications in the
departnment of job and family services, but only with respect to

both of the follow ng:
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(a) The adoption, anendnent, or rescission of rules that
section 5101.09 of the Revised Code requires be adopted in

accordance with this chapter;

(b) The issuance, suspension, revocation, or cancellation of

| i censes.

(B) "License" neans any license, permt, certificate,
comm ssion, or charter issued by any agency. "License" does not
i nclude any arrangenent whereby a person, institution, or entity
furni shes nedi cai d services under a provider agreenment with the
departnent of job and family services pursuant to Title Xl X of the
"Social Security Act," 49 Stat. 620 (1935), 42 U.S.C. 301, as

amended.

(O "Rule" means any rule, regulation, or standard, having a
general and uni form operation, adopted, pronul gated, and enforced
by any agency under the authority of the |laws governing such
agency, and includes any appendix to a rule. "Rule" does not
i nclude any internal nanagenent rule of an agency unless the
i nternal managenent rule affects private rights and does not
i ncl ude any gui del i ne adopted pursuant to section 3301.0714 of the
Revi sed Code.

(D) "Adjudication" nmeans the determ nation by the hi ghest or
ultimate authority of an agency of the rights, duties, privileges,
benefits, or legal relationships of a specified person, but does
not include the issuance of a license in response to an
application with respect to which no question is raised, nor other

acts of a mnisterial nature

(E) "Hearing" neans a public hearing by any agency in
conpliance with procedural safeguards afforded by sections 119.01
to 119. 13 of the Revised Code.

(F) "Person" neans a person, firm corporation, association

or partnership.

Page 16

450
451
452

453
454

455
456
457
458
459
460
461

462
463
464
465
466
467
468
469

470
471
472
473
474
475

476
477
478

479
480



Sub. H. B. No. 81
As Passed by the House

(G "Party" neans the person whose interests are the subject

of an adjudi cati on by an agency.

(H) "Appeal" nmeans the procedure by which a person, aggrieved
by a finding, decision, order, or adjudication of any agency,

i nvokes the jurisdiction of a court.

(1) "Rul e-maki ng agency" neans any board, conm ssion
departnent, division, or bureau of the government of the state
that is required to file proposed rul es, amendnents, or
resci ssions under division (D) of section 111.15 of the Revised
Code and any agency that is required to file proposed rul es,
amendnents, or rescissions under divisions (B) and (H) of section
119. 03 of the Revised Code. "Rul e-naking agency" includes the
public utilities conm ssion. "Rul e-making agency"” does not include

any state-supported college or university.

(J) "Substantive revision" neans any addition to, elinination
from or other change in a rule, an anmendnent of a rule, or a
rescission of a rule, whether of a substantive or procedura

nature, that changes any of the follow ng:

(1) That which the rule, amendnent, or rescission permts,
aut hori zes, regul ates, requires, prohibits, penalizes, rewards, or

ot herwi se affects;

(2) The scope or application of the rule, anmendnent, or

resci ssion.

(K) "Internal managenent rule" neans any rule, regulation, or
standard governi ng the day-to-day staff procedures and operations

wi t hin an agency.

Sec. 1121.05. (A) Notw thstandi ng any provisions of the
Revi sed Code, except as provided in division (E) of this section
the superintendent of financial institutions may shall, by rule,

grant banks doi ng busi ness under authority granted by the
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superi ntendent any right, power, privilege, or benefit possessed,
by virtue of statute, rule, regulation, interpretation, or

judicial decision, by any of the foll ow ng:

(1) Banks doi ng busi ness under authority granted by the
comptroller of the currency or the bank regulatory authority of

any other state of the United States;

(2) Savings associations doi hg busi ness under authority
granted by the superintendent of financial institutions, office of
thrift supervision, or the savings and | oan association regul atory

authority of any other state of the United States;

(3) Savi ngs banks doi ng busi ness under authority granted by
the superintendent of financial institutions or the savings bank

regul atory authority of any other state of the United States;

(4) Credit unions doing business under authority granted by
the superintendent of financial institutions, the national credit
uni on adm ni stration, or the credit union regulatory authority of

any other state of the United States;

(5) Any other banks, savings associations, or credit unions
with a principal place of business in the United States doing

busi ness under authority granted under |laws of the United States;

(6) Any other persons having an office or other place of
business in this state and engaging in the business of |ending
noney, or buying or selling bullion, bills of exchange, notes,
bonds, stocks, or other evidences of indebtedness with a viewto

profit;

(7) Small business investnment conpanies |icensed under the
"Smal | Busi ness Investnent Conpany Act of 1958," 72 Stat. 689, 15
U S.C. 661, as anended;

(8) Persons chartered under the "Farm Credit Act of 1933," 48
Stat. 257, 12 U. S.C 1131(d), as anmended.
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(B) The superintendent shall adopt rul es authorized by
division (A of this section in accordance with section 111.15 of
the Revised Code. Chapter 119 of the Revised Code does not apply

to rul es adopted under the authority of this section

(© A rule adopted by the superintendent pursuant to the
authority of this section becones effective on the |later of the

foll ow ng dates:
(1) The date the superintendent issues the rule;

(2) The date the statute, rule, regulation, interpretation
or judicial decision the superintendent's rule is based on becones

effective.

(D) The superintendent may, upon thirty days' witten notice,
revoke any rul e adopted under the authority of this section. A
rul e adopted under the authority of this section, and not revoked

by the superintendent or enacted into |aw or adopted in accordance

with Chapter 119. of the Revised Code, | apses and has no further

force and effect thirty nonths after its effective date; however

the superintendent may adopt this rule under section 111.15 of the

Revi sed Code pursuant to the section for an additiona

thirty-nonth peri od.

(E) The superintendent shall not adopt any rule dealing with

i nterest rates charged under the authority of this section

Sec. 1155.18. Notwi thstandi ng any provision of the Revised
Code, if federal savings and | oan associ ati ons organi zed under the
"Home Oaners Loan Act of 1933," 48 Stat. 128, 12 U.S. C. 1461, and

amendnents thereto, the hone offices of which are located in this

state, shall possess a right, power, privilege, or benefit by
virtue of statute, rule, regulation, judicial decision, or other
adm ni strative process or will possess such right, power,

privilege, or benefit by virtue of a statute, rule, regulation, or
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ot her adnministrative process issued but not effective, which
right, power, privilege, or benefit is not possessed by a building
and | oan associ ati on organi zed under the laws of this state, the
superintendent of building and | oan associ ati ons #ay shall, by
rul e, authorize building and | oan associ ati ons organi zed under the
laws of this state to exercise such right, power, privilege, or
benefit. A rule so adopted and promrul gated by the superintendent
shall becone effective on the date of its issuance but if such
rule is issued by the superintendent in anticipation of a federal
rul e or regul ati on which has been issued but has not then becone
effective, the effective date of the superintendent's rule shal

be the later date on which the federal rule or regulation becomnes
effective, provided that if such rule adopted and promnul gated by

the superintendent is not enacted into | aw or adopted in

accordance with Chapter 119. of the Revised Code within thirty
nonths fromthe date such rule is issued by the superintendent,
such rul e shall thereupon no | onger be of any force or effect_

however., the superintendent may adopt the rule under section

111.15 of the Revised Code pursuant to this section for an

additional thirty-nonth period. The superintendent of building and

| oan associations nay upon thirty days' witten notice to donestic
bui l di ng and | oan associ ati ons revoke any rule issued by virtue of

the authority of this section.

Sec. 1163.22. Notwi thstanding any provision in the Revised
Code, if any bank or savings and | oan association, the principal
pl ace of business of which is located in this state, possesses a
right, power, privilege, or benefit by virtue of statute, rule, or
judicial decision or will possess that right, power, privilege, or
benefit by virtue of a rule or regulation issued but not
ef fective, which right, power, privilege, or benefit is not
possessed by a savings bank organi zed under the laws of this

state, the superintendent of savings banks may, shall. by rule_
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aut hori ze savi ngs banks organi zed under the laws of this state to
exercise that right, power, privilege, or benefit. Arule so
adopt ed and promul gated by the superintendent becones effective on
the date of its issuance but if the rule is issued by the
superintendent in anticipation of a federal rule or regul ation
that has been issued but has not then beconme effective, the
effective date of the superintendent's rule is the |ater date on
which the federal rule or regul ati on becones effective, provided
that if the rule adopted and pronul gated by the superintendent is

not enacted into | aw or adopted in accordance with Chapter 119. of

the Revised Code within thirty nmonths fromthe date the rule is

i ssued by the superintendent, the rule shall thereupon no | onger

be of any force or effect, however, the superintendent may adopt

the rule under section 111.15 of the Revi sed Code pursuant to this

section for an additional thirty-nmonth period. The superintendent
may upon thirty days' witten notice revoke any rule issued by

virtue of the authority of this section.

Sec. 1317.01. As used in this chapter:

(A) "Retail installnment sale" includes every retail
install ment contract to sell specific goods, every consurmer
transaction in which the cash price may be paid in install nments
over a period of time, and every retail sale of specific goods to
any person in which the cash price nay be paid in installnents
over a period of tinme. "Retail installnment sale" does not include
a | ease-purchase agreenent as defined in division (F) of section
1351. 01 of the Revised Code nor a |ayaway arrangenent as defi ned

in division (S) of this section.

(B) "Person" includes an individual, corporation, trust,
partnership of two or nore persons having a joint or common

i nterest, and any ot her associ ati on.

(O (1) "Goods" neans all things, including specially
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manuf act ured goods but not including the noney in which the price
is to be paid or things in action, that satisfy both of the

fol | owi ng:

(a) They are novable at the tinme of identification for sale

or identification to the contract for sale;

(b) They are purchased primarily for personal, famly, or

househol d pur poses.

(2) Nothing in division (C (1) of this section shall be
construed to exenpt transactions involving itens purchased for
other than primarily personal, famly, or househol d purposes from
sections 2905.21 to 2905.24 of the Revised Code.

(D) "Specific goods" neans goods, including related services,
identified and agreed upon at the tinme a contract to sell or a

sale i s made.

(E) "Retail" nmeans to dispose of specific goods to, or to
acquire specific goods by, a person for use other than for

pur poses of resale.

(F) "Buyer" neans a person whe that buys or agrees to buy

goods or any | egal successor in interest of such person.

(G "Retail buyer" neans a buyer whe that is a party to a
retail installnment sale, or any | egal successor in interest of

such person.

(H "Seller" means a person who sells or agrees to sel

goods.

(1) "Retail seller"” neans a seller whe that is a party to a

retail installnent sale.

(J) "Holder of the retail installnment contract” neans any
person to whoem which the noney owed by the retail buyer on the

retail installnment contract has been paid.
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(K) "Cash price" neans the price neasured in dollars, agreed
upon in good faith by the parties as the price at which the
specific goods which are the subject natter of any retai
instal I ment sale would be sold if such sale were a sale for cash
to be paid upon delivery instead of a retail installnment sale.

"Cash price" may include sal es taxes.

(L) "Retail installnment contract” means any witten
instrunent that is executed in connection with any retail
install ment sale and is required by section 1317.02 of the Revised
Code or is authorized by section 1317.03 of the Revised Code, and
i ncludes all such instrunments executed in connection with any

retail installnent sale.

(M "Contract for sale" and "sal e" have the sane neani ngs as
in section 1302.01 of the Revised Code; and "security agreement”

has the sanme neaning as in section 1309.102 of the Revised Code.

(N) "Finance charge" neans the anmpount that the retail buyer
pays or contracts to pay the retail seller for the privilege of
payi ng the principal balance in installnments over a period of
time. Any advancenent in the cash price ordinarily charged by the
retail seller is a finance charge when a retail installnent sale

i s made.

(O "Service charge" neans the anmpunt that the retail buyer
pays or contracts to pay the retail seller for the privilege of
payi ng the principal balance in installnments over a period of tinme

in addition to the finance charge for the sane privilege.

(P) "Consuner transaction" neans a sale, |ease, assignnent,
or other transfer of an item of goods, or a service, except those
transacti ons between persons, defined in sections 4905.03 and
5725. 01 of the Revi sed Code, and their custoners, or between
attorneys or physicians and their clients or patients, to an

i ndi vidual for purposes that are prinarily personal, fanily, or
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househol d. For the purposes of this chapter only, a "consuner

transaction" does not include a | ease-purchase agreenent.

(Q "Purchase noney | oan" nmeans a cash advance that is
received by a consuner froma creditor in return for a finance
charge within the nmeaning of the "Truth in Lending Act," 82 Stat.
146 (1968), 15 U.S.C A 1601 and regulation Z thereunder, which is
applied in whole or substantial part to a consumer transaction

with a seller, whe that either:

(1) Cooperates with the creditor to channel consuners to the

creditor on a continuing basis;

(2) Is affiliated with the creditor by conmon control

contract, or business arrangenent.

If a credit card issued by a bank er~—a, savings and | oan

associ ation,_savings bank, or credit union is used by a consuner

in a particular consuner transaction, the bank e+, savings and

| oan associ ation,_savings bank, or credit union is not a creditor,

within the neaning of this division, with respect to the

particul ar consuner transacti on.

(R) "Dealer" and "notor vehicle" have the sane neanings as in
section 4501.01 of the Revised Code.

(S)(1) "Layaway arrangenent” means a contract for sale at
retail, other than one involving the sale of a notor vehicle by a
deal er, in which the buyer agrees to buy and the seller agrees to

sell specific goods at a future tinme and both of the foll ow ng

appl y:

(a) Until such future tinme, the seller agrees to retain
possessi on of but renove the specific goods fromits retai
inventory and not offer the specific goods for sale to other
persons or promses the availability thereof at the agreed tine of
delivery; and
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(b) The buyer agrees to pay the seller the layaway price, in
whole or in part, by deposit, down paynent, part paynent,
periodically or in installments or otherwi se prior to delivery of

the specific goods.

(2) A layaway arrangenment does not include interest or
equi val ent financing charges. If a contract of sale is a | ayaway
arrangenent, it is not a retail installnent sale,_ and it is not a
contract subject to Chapter 1309. or sections 1351.02 to 1351.09
or 1317.02 to 1317.16 of the Revised Code.

(T) "Layaway price" means the price at which the specific
goods which that are the subject of a | ayaway arrangenent are
offered for sale at retail by the seller if such sale were a sale
for cash to be paid in full upon delivery on the date the | ayaway
arrangenment was entered into instead of pursuant to a | ayaway

arrangement. Layaway price nmay include sal es taxes.

Sec. 1733.04. (A In addition to the authority conferred by
section 1701.13 of the Revised Code, but subject to any
limtations contained in sections 1733.01 to 1733.45 of the
Revi sed Code, and its articles and regulations, a credit union may

do any of the foll ow ng:

(1) Make loans as provided in section 1733.25 of the Revised
Code;

(2) Invest its noney as provided in section 1733.30 of the
Revi sed Code;

(3) If authorized by the code of regulations, rebate to the
borrowi ng nenbers a portion of the nenber's interest paid to the

credit union;

(4) If authorized by the regul ations, charge a nmenbership or

entrance fee not to exceed one dollar per nenber;

(5) Purchase group savings |life insurance and group credit
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life insurance.

(6) Make reasonable contributions to any nonprofit civic,

charitable, or service organi zations;

(7) Act as trustee or custodian, for which reasonable

conpensation nay be received. under any witten trust instrunent

or _custodial agreenent created or organized in the United States

and forming part of a tax-advantaged savings plan that qualifies

for specific tax treatnent under sections 223, 401(d). 408, 408A,

and 530 of the Internal Revenue Code, 26 U.S.C. 223, 401(d). 408,

408A, and 530, as anmended, for its nenbers or groups of its

nenbers, provided that the funds of such plans are invested in

share accounts or share certificate accounts of the credit union

These services include, but are not limted to, acting as a

trustee or custodi an for nenber retirenent, education, or health

savi ngs accounts.

(B) The authority of a credit union shall be subject to the

fol |l owi ng restrietions:

(1) Acredit union may not borrow noney in excess of

twenty-five per cent of its shares and undivided earnings, w thout

prior specific authorization by the superintendent ef—eredit+
HRH-BRS.

(2) Acredit union may not pay a comn ssion or other

conmpensation to any person for securing nmenbers or for the sale of

its shares, except that reasonable incentives may be nade
avail able directly to nmenbers or potential nmenbers to pronote
thrift.

(3) Acredit union, subject to the approval of the
superintendent, may have service facilities other than its hone

of fice.

(4) No—real Real estate shall may be acquired by | ease,
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purchase, or otherw se excepting as necessary and to the extent
required for use of the credit union presently and in the future
operation of its office or headquarters, and in case of a purchase

of real estate, wittenapproval—of the superintendent nust first

be ebtained notified in witing prior to the purchase of the rea

estate. The superintendent shall notify the credit union not nore

than thirty days after receipt of the notification to purchase the

real estate if the purchase is denied, approved, or nodified. If

the superintendent does not respond within thirty days after

receipt of the notification to purchase the real estate, it shal

be deened approved. Nothing herein contained shall be deened to

prohibit a credit union fromtaking title to real estate in
connection with a default in the paynent of a |oan, provided that
title to such real estate shall not be held by the credit union

for nmore than two years without the prior witten approval of the

superintendent. A credit union also may | ease space in any rea

estate it acquires in accordance with rules adopted by the

superi nt endent.

(C) (1) As used in division (C) of this section:

(a) "School" neans an el enentary or secondary school

(b) "Student" neans a child enrolled in a school

(c) "Student branch" neans the designation provided to the

credit union for the in-school services and financial education

offered to students.

(2) A credit union. upon agreenent with a school board, in

the case of a public school, or the governing authority, in the

case of a nonpublic school, and with the perm ssion of the

superintendent, nmay open and mai ntain a student branch

(3) Notwithstanding any other provision of this section, any

student enrolled in the school nmintaining a student branch who is

not otherwi se qualified for menbership in the credit union
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mai nt ai ni ng_the student branch is qualified to be a nenber of that

st udent br anch.

(4) The student's nenbership in the student branch expires

upon the student's graduati on from secondary school

(5) The student branch is for the express use of students and

may not be used by faculty, staff, or lineal ancestors or

descendents of students.

(6) Faculty, staff, or lineal ancestors or descendents of

students are not eligible for nenbership in the credit union

nmai nt ai ni ng the student branch unl ess otherwi se qualified by this

section to be nenbers.

(7) The superintendent may adopt rules appropriate to the

formati on and operation of student branches.

(D) A credit union nmay quarantee the signature of a menber in

connection with a transaction involving tanqgible or intangible

property in which a nenber has or seeks to acquire an interest.

Sec. 1733.16. Unless otherwi se provided in the articles,
regul ati ons, or bylaws, and subject to the exceptions applicable
during an energency, as that termis defined in section 1733.01 of
t he Revi sed Code:

(A Meetings of the directors may be called by the ehairman
efthe beard chairperson, the vice-chairperson, president, or any

vi ce-president~ of the board or any two directors.

(B) Meetings of the directors may be held within or without

the state. Unless the articles or requlations prohibit

participation by directors at a neeting by neans of communi cati on

equi pnent, neetings of the directors may be held through any

communi cation equipnent if all the persons participating can hear

each other, and participation in the nmeeting pursuant to this

di vision constitutes presence at the neetinag.
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(© Notice of the tiwme—and place, if any. and tinme of each
neeting of the directors shall be given to each director at—the
Hre—anrd—+h—the—ranner either by personal delivery or by mail

tel egram cabl egram overni ght delivery service, or any other

neans of conmuni cation authorized by the director at |east two

days before the neeting, unless otherw se specified in the

regul ati ons or bylaws. The notice described in this division need

not specify the purpose of the neeting.

(D) Notice of adjournment of a neetind need not be given, if

the tine and place to which it is adjourned are fixed and

announced at the neeting.

Sec. 1733.22. (A) No officer, director, or enployee of any

credit union shall receive any conmm ssion, salary, or other

enol unment for services arising out of his the officer's,

director's, or enployee's association with the credit union except

per diem wages, or salary which he the officer, director, or

enpl oyee receives, subject to rules adopted under section 1733.411
of the Revised Code, as conpensation for his services to the

credit union.

(B) No director or nmenber of any committee shall receive any
conpensation for his services as such, but, unless otherw se

provided in the articles or regul ations, shall—be except that, a

credit union nay provide, at its expense, a director or conmmttee

nenber reasonable health, accident, and rel ated types of personal

insurance protection. A director or commttee nenber is entitled,

subject to rules adopted under section 1733.411 of the Revised
Code and when so authorized by the board of directors, to

rei mbhursement for his the director's or conmi ttee nmenber's

expenses incurred in connection with the business of the credit

uni on.
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Sec. 1733.24. (A) Acredit union is authorized to receive
funds for deposit in share accounts, share draft accounts, and
share certificates fromits nenbers, fromother credit unions, and
froman officer, enployee, or agent of the federal, state, or
| ocal governnents, or political subdivisions of the state, in
accordance with such terns, rates, and conditions as may be

established by its board of directors.

(B) The shares and share accounts of the credit union may be
of one or nore classes, as designated by the board of directors,
subj ect to approval of the superintendent of credit unions based
on rules that shall assure equitable distribution of dividends
anong cl asses, considering costs and advant ages of each class to
the nenbers of the credit union, including wthout limtation
speci al services rendered, |ength of ownership, mninmm
i nvestnent, conditions of repurchase, and other appropriate
standards or conbinations thereof. In the event the articles of
i ncorporation of the credit union indicate the authorized nunber
of shares to be unlimted, the designation of classification of
shares and share aceunts accounts of the credit union nay be
effected by the board of directors, subject to the approval of the
superintendent, and does not require amendnent of the articles of
i ncorporation. Al shares of the credit union shall have a par
val ue per share as set by the board of directors. Redenptions and
i quidating dividends shall be prorated to each nenber on the
basis of the price paid the credit union for such share,

irrespective of the class of such shares.

(O (1) Each credit union shall have one elsss class of shares

desi gnated as "nenbership share."” The nenbership shares, or if a
credit union has but one class of shares, then all of the shares
of the credit union, shall have a par value as set by the board of

di rectors.
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(2) Two or nore persons that are eligible for nenbership that

have jointly subscribed for one or nore shares under a joint

account each nay be admtted to nenbership.

(D) Acredit union need not issue certificates for any or al
of its classes of shares but irrespective of whether certificates
are issued, a registry of shares nust be kept, including all of
the transactions of sakd the credit union pertaining to such

shar es.

(E) Acredit union is authorized to naintain share draft
accounts in accordance with rules prescribed by the
superintendent. The credit union nay pay dividends on share draft
accounts, nay pay dividends at different rates on different types
of share draft accounts, and nmay pernit the owners of such share
draft accounts to make w thdrawal s by negotiable or transferable
instrunents or other orders for the purpose of making transfers to

third parties.

(F) Unless otherwi se provided by witten agreenent of the
parties, the rights, responsibilities, and liabilities attaching
to a share draft withdrawn from transferred to, or otherw se
handl ed by a credit union are defined in and governed by Chapters
1303. and 1304. of the Revised Code, as if the credit union were a
bank.

(G Unless otherwi se provided in the articles or regul ations,
a menber may desi gnate any person or persons to own or hold
shares, or share accounts with ki the nenber in joint tenancy

with right of survivorship and not as tenants in conmmon

(H Shares or share accounts may be issued in the nane of a
cust odi an under the Chio transfers to mnors act er, by a nenber

in trust for a beneficiary, by a fiduciary or custodian in trust

for a nenber beneficiary, or by a fiduciary or custodian in trust

upon the death of a nenmber. Redenption of such shares or paynent
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of such share accounts to sueh a nmenber shall, to the extent of
sueh the paynent, discharge discharges the liability of the credit
union to the menber and the beneficiarys,_ and the credit union
shall be under no obligation to see to the application of sueh the
paynment. Unless prior to the death of sueh a nmenber, he-shallhave

the nenber has notified the credit union in witing in a form

approved by the credit union of a different beneficiary to receive
the proceeds of such shares or share accounts, then sueh the
proceeds shall be paid to the beneficiary or to his the

beneficiary's parent or |egal representative. Any payment nade

pursuant to witten instructions of the nenber or pursuant to the
provi sions herein contained shall be a valid and sufficient
rel ease and di scharge of the credit union in connection with any

such share or share accounts.

(1)(1) Except as otherwi se provided in the articles or
regul ati ons, and subject to the provisions thereof, a mnor may
purchase shares or share accounts, and except for qualification as
a voting nmenber, the credit union may deal with such minor wth
respect to shares or share accounts owned by himthe nminor as if

he the minor were of |egal age.

(2) If shares are issued in the nane of a minor, redenption

of any part or all of the shares or withdrawal of funds by paynent

to the mnor of the shares or funds and any decl ared divi dends or

interest releases the credit union fromall obligation to the

mnor _as to the shares reduced or funds w t hdrawn.

(3) If shares are issued in the nane of a ninor, the ninor

shall be assuned to have reached the age of nmpjority and have

contractual capacity.

(J) The regulations may require advance witten notice of a

menber's intention to withdraw his the nenber's shares. Such

advance notice shall not exceed sixty days.
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Sec. 1733.25. (A) A credit union nmay nake | oans or other

extensions of credit to nmenbers for provident and productive

pur poses as authorized by law, including rules adopted by the

superintendent of credit unions; the articles~_ and the

regul ati onsy,_ and subject to policies adopted by the credit

comm ttee and approved by the board of directors.

(B) Upon the approval of the board of directors, a credit

uni on may nake | oans or other extensions of credit to other credit

uni ons, provided that |oans or other extensions of credit nmade to

other credit unions need not have the approval of the board of
directors on a per case basis. The total of all such |oans or

extensions of credit, including the aggregate of all noney paid

into any trust established by one or nore credit unions for the

pur pose of making | oans or other extensions of credit to other

credit unions, shall not exceed twenty-five per cent of the shares
and undi vided earnings of the lending credit union, except that
this percentage linmtation does not apply to corporate credit

uni ons.

(© The interest on any |oan nade by a credit union shall not
exceed one and one-half per cent per nonth on unpaid bal ances.
Such interest may accrue and be chargeabl e upon a nonthly basis,
and may be conputed upon the unpaid bal ance of the | oan as of the

end of the previous cal endar nonth.

Such interest nay be accrued and charged by any techni que
approved by the superintendent ef—eredit—uniens so long as the
effective interest rate on any | oan does not exceed the anpunt
permitted to be charged by the conputation authorized in this
di vi si on.

(D) A credit union may accept security in such form and under
steh rules as shall be set forth in the articles, the regul ations,

or established by the credit conmittee and approved by the board
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of directors.

(E) Fhetotalloansto-associationnwenbers—shallnot—exceed
e ¢ I I i vided . I
I f | edacd_L .. I .
toans—whi-cheverisgreater (1) The credit union shall have a lien

on the nmenbership share, shares, deposits, and accunul ated

di vidends and interest of a nenber in an individual, joint, trust,

or _payabl e on death account for any obligation owed to the credit

uni on by that nmenber or for any | oan co-signed or guaranteed by

the nenber or account hol der; provided., however, that a credit

uni on _shall not have a lien upon the funds in an individua

retirement account or an account established pursuant to the

| nternal Revenue Code of the United States.

(2) Acredit union nmay refuse to allow withdrawals from any

share or deposit account by a nenber while the nenber has any

out st andi ng obligation to the credit union.

(F) Notwithstanding any linmtation contained in law, a credit

union may enter into a |l oan agreenent with a nmenber in accordance

with all of the foll ow ng:

(1) The loan is for any anmpbunt up to one thousand doll ars.

(2) The termof the loan is thirty days or |ess.

(3) The credit union may charge a fee in addition to any

i nterest authorized by law in connection with the | oan, which fee

is not to be included in the conputation of interest for any

provi sion of the Revised Code, including division (C of this

section, that prescribes, requlates, or limts interest charged.

collected, or received in connection with a transaction.

(4) The total interest, fees, and other costs of the |oan

does not exceed ten per cent of the principal anount.

(5) A nenber shall not have npbre than one | oan under division
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(F) of this section outstanding at _any one tine with the credit

uni on.

(6) The loan is not being nade to a nenber for purposes of

retiring an existing |l oan between the credit union and that

nenber., which existing | oan was made pursuant to division (F) of

this section.

Sec. 1733.251. (A) As an alternative to the interest
permitted in division (C) of section 1733.25 of the Revised Code,
a credit union may contract for and receive interest at any rate
or rates agreed upon or consented to by the parties to the |oan
contract, but not exceeding an annual percentage rate of

twenty-five per cent.

(B) The conputation of the | oan or extension of credit

bal ance on which interest is assessed and the nethod of

conpoundi ng i nterest on the bal ance pursuant to this section shall

be as agreed upon by the credit union and the nmenber.

Sec. 1733.29. (A A credit union shall keep a permanent

record including:

(1) The original articles and regul ati ons and amendnents
thereto and any anended articles or regulations and anmendnents
thereto, all bearing the approval of the superintendent of credit
uni ons, and the articles shall bear the certification of the

secretary of state;

(2) The mnutes of the incorporators, nenbers, and board of

directors.

(B) Acredit union shall keep for a period of not |ess than

six years the mnutes of all conmittees of the board.

(C A credit union shall keep and maintain such financial

records as the superintendent shall stipulate in rules issued by
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him t he superintendent, which shall also include the m ni num

length of time such records must be retained.

(D) A credit union shall naintain an al phabetical listing or
classified listing of the addresses of nmenbers of the credit

uni on.

(E) Acredit union shall keep sueh any other records of its

busi ness and transactions and naintain the authorized processes

for recording or storing docunents or instrunents, as may be

required by rules pronul gated by the superintendent.

(F) A credit union may keep docunents in electronic formif,

in the reqgular course of business, a credit union possesses,

records., or generates any docunent. representation. image.

reproduction, or conbination thereof, of any agreenent,

transaction, act, occurrence, or event, then the recording,

conprising, or reproduction shall have the sane force and effect

as one conprised, recorded, or created on paper or other tangible

formby witing, typing, printing, or sinilar neans.

(G (1) A credit union may make use of el ectronic signatures

in any communi cation., acknow edgnent. adgreenent., or contract

between a credit union and its nenber or any other person, in

which a signature is required or used.

(2)(a) Any party to the communi cations, acknow edgnent,

agreenent, or contract may affix a signature by use of a digita

signature.

(b) The digital signature, when lawfully used by the person

whose signature it purports to be, shall have the same force and

effect as the use of a manual signature if it is unigue to the

person using it, is capable of verification, is under the sole

control of the person using it, and is linked to data in such a

manner _that if the data are changed, the digital signature is

i nval i dat ed.
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(c) Nothing in this section requires any credit union to use

or permit the use of a digital signature.

(d) As used in division (G (2) of this section, "digital

signature" neans an encrypted electronic identifier, created by

conputer, intended by the party using it to have the sane force

and effect as the use of a nmanual signature.

(H Recordings, copies., photographic inmges, or stored

representations of original docunents, papers, or other

instruments or records made in accordance with this section, or

reproductions of original docunents, papers, or other instrunents

or records produced fromrecordi ngs, copies, photographic innges,

or _stored representations nmade in accordance with this section

when properly identified by the officer by whom or under whose

supervi sion they were made or who has custody of them have the

sanme effect at law as the original records or records nade by any

other legally authorized neans. They nay be offered in the sane

nmanner _and shall be received in evidence in any court where the

original records, or records nade by other legally authorized

neans, could have been introduced and received. Certified or

aut henti cated duplicates of recordi ngs, copies, photographic

i rages, or stored representations of original docunents, papers,

or other instrunments or records made in accordance with this

section, or of reproductions of original docunents, papers, or

other instrunents or records produced fromrecordi ngs, copies,

phot ographi c i mages. or stored representati ons made in _accordance

with this section., shall be admitted in evidence in the sane

nanner _as the original docunents, papers., or other instrunents or

records.

Sec. 1733.30. (A) Acredit union nmay make any investnment of
any funds not required for the purpose of loans, in state or

nati onal banks: or state or federally chartered savings and | oan
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associ ations e+, savings banks, or credit unions, doing business

inthis state; in accounts, deposits, or shares of federally

i nsured savings and | oan associ ations or savings banks or insured

credit unions, doing business outside this state; in deposits or

accounts of federally insured banks, trust conpanies, and nutual

savi ngs banks or insured credit unions, doing business outside

this state; in the shares of a corporate credit union subject to

the regul ations of that corporate credit union; in shares, stocks,

or obligations of any other organi zation providing services that

are associated with the routine operations of credit unions; or in

United States government securities or municipal bonds issued by
muni ci palities of this state; and, with the approval of the
superintendent of credit unions, in securities other than those
specified in this division. Al investnments under this division

shall be made in United States dollars.

(B) In accordance with rul es adopted by, and subject to the
approval of, the superintendent, notes or |oans nade by or to
i ndi vi dual menbers of a credit union may be purchased by anot her
credit union at such prices as nay be agreed upon between the

credit unions.

(C A corporate credit union may nake investnents provided
the investnents are in accordance with rul es adopted by the
superintendent, are consistent with the safety and soundness of
the credit union, and are nade with due regard to the investnent
requi rements established by the applicable insurer recognized
under section 1733.041 of the Revised Code.

Sec. 1733.31. For purposes of this section, "gross incone"
nmeans all income, before expenses, earned on risk assets. "Risk
assets" shall be defined by rule adopted by the superintendent of

credit unions.

Each credit union shall establish and maintain reserves as
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required by Chapter 1733. of the Revised Code, or by rul es adopted

by the superintendent, including the foll ow ng:

(A) Valuation allowances for delinquent |oans, investnents,
other risk assets, and contingencies, which shall be established
and mai nt ai ned pursuant to rul es adopted adopted by the

superi nt endent .
(B) A regular reserve as foll ows:

(1) Acredit union in operation for nore than four years and
havi ng assets of five hundred thousand dollars or nore shall
reserve ten per cent of its gross incone until its regular reserve
equal s four per cent of its total risk assets. Once the credit
uni on has regul ar reserves equal to four per cent of its total
risk assets, it shall reserve five per cent of its gross incone
until its regular reserve equals six per cent of its total risk

assets.

(2) Acredit union in operation for less than four years or
havi ng assets of less than five hundred thousand dollars shal
reserve ten per cent of its gross incone until its regular reserve
equal s seven and one-half per cent of its total risk assets. Once
the credit union has regular reserves equal to seven and one-half
per cent of its total risk assets, it shall reserve five per cent
of its gross inconme until its regular reserve equals ten per cent

of its total risk assets.

(3) The provision for |loan | osses, or other such provisions
related to the valuation all owances described in division (A of
this section, recorded on the credit union's statenent of incone
for the year shall be deducted fromthe appropriate regul ar

reserve cal cul ated under division (B)(1) or (2) of this section.

(4) Once the credit union has closed out its net incone or
|l oss to undivided earnings, it may allocate any extraordi nary | oss
for the year, as defined by Al CPA APB Opinion No. 30 or by rules

Page 39

1151
1152

1153
1154
1155
1156

1157

1158
1159
1160
1161
1162
1163
1164
1165

1166
1167
1168
1169
1170
1171
1172
1173

1174
1175
1176
1177
1178

1179
1180
1181



Sub. H. B. No. 81
As Passed by the House

as pronul gated by the superintendent, to the regul ar reserve.

(5) If the regular reserve account becones |ess than the
percentage required by division (B)(1) or (2) of this section,
then the schedul e of allocation shall apply until the required

per cent ages are achieved.

(6) The superintendent nay decrease the reserve requirenents
under division (B)(1) or (2) of this section when, in his the

superintendent's opinion, a decrease is necessary or desirable and

is consistent with the purposes of this section

(7) Nothing herein shall prevent the superintendent from
requiring a particular credit union or all credit unions to
establish a regular reserve in excess of the percentages required
by division (B)(1) or (2) of this section if, in the opinion of
t he superintendent, econonic conditions or other appropriate

ci rcunstances so warrant.

(© Each credit union shall maintain a liquidity fund equa
to five per cent of its shares. The assets included in the
liquidity fund shall be defined by rule adopted by the
superintendent. Nothing herein shall prevent the superintendent
fromrequiring a particular credit union or all credit unions to
establish a liquidity fund ih—execess—of greater than or less than

five per cent of total shares, if, in the opinion of the

superi ntendent, economic conditions or other appropriate

ci rcunmstances so warrant.

(D) (1) Reserves for corporate credit unions shall be
establ i shed by the superintendent with due regard for the
reserving requirenents for corporate credit unions set by the
applicable insurer recogni zed under section 1733.041 of the
Revi sed Code. Specific reserving requirenments shall be established
by rule of the superintendent, but shall substantially parall el

the reserving fornula set by the applicable insurer recognized
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under section 1733.041 of the Revi sed Code.

(2) Nothing in division (D)(1) of this section shall prevent
the superintendent fromrequiring a particular corporate credit
union or all corporate credit unions to establish a regul ar
reserve in excess of those reserves established pursuant to
division (D) (1) of this section if, in the opinion of the
superintendent, econom c conditions or other appropriate

ci rcunstances so warrant.

Sec. 1733.32. (A (1) The superintendent of financial
institutions shall see that the laws relating to credit unions are

execut ed and enforced.

(2) The deputy superintendent for credit unions shall be the
princi pal supervisor of credit unions. In that position_ the
deputy superintendent for credit unions shall, notw thstanding
division (A)(3) of this section, be responsible for conducting
exam nations and preparing exam nation reports under that
division. In addition, the deputy superintendent for credit unions
shal I, notw thstanding sections 1733.191, 1733.41, 1733.411, and
1733. 412 of the Revised Code, have the authority to adopt rules in
accordance wi th those sections, and, notw thstanding section
1733. 05 of the Revised Code, shall have the authority to approve
i ssues and matters pertaining to fields of nmenbership. In
perform ng or exercising any of the exam nation, rule-making, or
other regulatory functions, powers, or duties vested by division
(A)(2) of this section in the deputy superintendent for credit
uni ons, the deputy superintendent for credit unions shall be
subject to the control of the superintendent of financia

institutions.

(3) The superintendent of financial institutions shall

devel op and i npl enment a systemfor evaluating the safety and

soundness of credit unions and for deternining when examni nations
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and supervisory actions are necessary. Credit unions shall be

subj ect to periodic exam nations, as specified in rules adopted by
the superintendent, and their books, records, and accounts shall
be open to the inspection of the superintendent at all tines. For
the purpose of such exam nation or inspection, the superintendent
may subpoena wi tnesses, administer oaths, receive testinony, and

order the submn ssion of docunents.

(B) Every credit union shall prepare and submt, on forns
provi ded by the superintendent, a financial report to the
superintendent showing its assets and liabilities whenever
requested to do so by the superintendent. Every financial report
shall be verified by the oaths of the two principal officers in
charge of the affairs of the credit union at the tine of such
verification and shall be subnmitted to the superintendent within
thirty days after the superintendent requests the financi al

report.

(O An annual financial report of the affairs and business of
the credit union, showing its condition as of the thirty-first day
of Decenber unless otherw se authorized by the superintendent,
shall be filed with the superintendent not |ater than the date

authorized in the rules adopted by the superintendent.

(D) If a financial report or an annual financial report is
not filed with the superintendent in accordance with division (B)
or (C of this section, the superintendent may do both of the

fol |l ow ng:

(1) Assess a fine, determined by rule adopted by the

superintendent, for each day the report is in arrears;

(2) If the superintendent gives witten notice to the
president of the credit union of the superintendent's intention to
do so, issue an order revoking the credit union's articles of

i ncorporation and appointing a liquidating agent to liquidate the
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credit union in accordance with section 1733.37 of the Revised
Code.

(E) (1) Except as provided in division (E)(2) of this section,
each credit union doing business in this state shall renit,
sem annually and within fifteen days after billing, to the
treasurer of state, a supervisory fee in an anount deternined by
the superintendent and confirmed by the credit union council. The
supervisory fee described in division (E)(1) of this section shall
be based on a percentage of the gross assets of the credit union
as shown by its last annual financial report filed with the
superintendent in accordance with division (C) of this section.
The m ni mum supervi sory fee shall be determ ned by the

superintendent and confirmed by the credit union council.

(2) Each corporate credit union doing business in this state
shall remit, semiannually and within fifteen days after billing,
to the treasurer of state, a supervisory fee determ ned by rule
adopt ed by the superintendent and confirnmed by the credit union
council. The aggregate annual anount of the fee shall not exceed
the annual operating fee that the national credit union
adm ni stration charges a federally chartered credit union pursuant
to the "Federal Credit Union Act,"” 84 Stat. 994 (1970), 12
US CA 1751

(3) The superintendent annually shall present to the credit
uni on council for confirmation the supervisory fees to be billed
credit unions and corporate credit unions pursuant to division (E)

of this section.

(4) If any supervisory fee is not renmitted in accordance with
division (E)(1) or (2) of this section, the superintendent may
assess a fine, determned by rul e adopted by the superintendent,

for each day that each fee is in arrears.

(5)(a) Subject to division (E)(5)(b) of this section, the
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total anount of each semiannual billing to all credit unions and
corporate credit unions conbined shall equal one-half of the
appropriation nade by the main operating appropriation act,

i ncl uding any nodifications made by the controlling board, to the
di vision of financial institutions for the regulation of credit
unions for the fiscal year in which the billings occur, except
that the superintendent, in determning the supervisory fees, nmy
take into consideration any funds | apsed fromthe appropriation

made in the previous fiscal year.

(b) If during the period between the credit union council's
confirmati on of supervisory fees and when supervisory fees
described in this section are collected, the credit union counci
determ nes additional noney is required to adequately fund the
operations of the division of financial institutions for that
fiscal year, the credit union council may, by the affirmative vote
of five of its nmenbers, increase the supervisory fees billed. The
superintendent pronptly shall notify each credit union and
corporate credit union of the increased supervisory fees, and each
credit union or corporate credit union shall pay the increased

supervisory fees billed by the superintendent.

(6) The fees or fines collected pursuant to this section
shall be credited to the credit unions fund created in section
1733. 321 of the Revi sed Code.

(F) A report of such exami nation shall be forwarded to the
presi dent of each credit union after the conpletion of the
exam nation. Sweh The report nay contain coments relative to the
managenent of the affairs of the credit union and also as to the
general condition of its assets. Wthin thirty days of the receipt
of sueh the report, a neeting of the directors shall be called to
consider matters contained in the report, and the president shal

notify the superintendent of any action taken at sueh the neeting.
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(G (1) The superintendent shall furnish reports of
exam nations or other appropriate information to any organi zation
referred to in section 1733.041 of the Revised Code when requested
by sueh the organi zation and authorized by the credit union. The
superintendent may charge a fee for such reports and ot her
informati on as may be established by rules adopted by the

superi nt endent .

(2) A report of exami nation furnished pursuant to division
(G (1) of this section is the property of the division of credit
uni ons and may be used by the exami ned credit union only in the
conduct of its business. Under no circunstances may the credit
union, its current or forner directors, officers, enployees,
agents, sharehol ders, participants in the conduct of its affairs,
or their agents disclose or make public, in any manner, a report

of exami nation or its contents.

(H) Except as provided in this division, information obtained
by the superintendent of financial institutions and the
superintendent's enployees as a result of or arising out of the
exam nation or independent audit of a credit union, fromrequired
reports, or because of their official position, shall be
confidential. Such information nay be disclosed only in connection
with crimnal proceedings or, subject to section 1733.327 of the
Revi sed Code, when it is necessary for the superintendent to take
of ficial action pursuant to Chapter 1733. of the Revised Code and
the rul es adopted thereunder regarding the affairs of the credit
uni on examni ned. Such information may al so be introduced into
evi dence or disclosed when and in the manner authorized in section
1181. 25 of the Revised Code. This division does not prevent the
superintendent from properly exchanging information relating to an
exam ned credit union pursuant to division (F) or (G of this
section e, with officials of properly authorized state or federa

financial institution regulatory authorities e~_ wth any insurer
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recogni zed under section 1733.041, or with any surety recogni zed
under section 1733.23 of the Revised Code. This division also does
not prevent the superintendent from disclosing informtion
contained in the financial reports or annual financial reports
described in division (B) or (C) of this section to recognized

credit union trade associations, _to share guarantee insurance

organi zations, to federal or state agencies, or to the genera

public. Financial reports and annual financial reports described

in divisions (B) and (C of this section, call reports, or

financial statenents required to be filed with the division of

financial institutions are public records for purposes of section

149. 43 of the Revised Code. Information relating to the

exani nation or independent audit of a credit union other than

information that is pernitted to be disclosed by this section or

is a public record are not public records for purposes of section

149. 43 of the Revised Code and are subject to this section

Sec. 1733.33. (A) The voting nenbers may adopt anendnents to
the articles or regulations or amended articles or regulations in
a witing as provided in section 1733.11 of the Revised Code or in
a nmeeting of nmenbers called for that expressly stated purpose by a
vote of two-thirds of the voting nmenbers represented at such
nmeeting; or, if the articles or regulations provide or permt, by
the affirnative vote of a greater or |esser proportion, but not
less than a majority of the voting nmenbers represented at such
neeting. The board of directors may, at any duly held neeting,
adopt anmendnents to the field of nmenbership article or to the
regul ations, by an affirmative vote of two-thirds of the nunber of

directors authorized by the articles or regul ations.

(B) The directors may adopt the followi ng anendnents to the

articles:

(1) Unless otherwi se provided in the articles, an anendnment
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changi ng the nane of the corporation

(2) An _anendnent changing the place in this state where the

principal office of the credit union is |ocated;

(3) An anendnent changi ng the authorized nunber of shares:;

the express ternms, if any, of the shares; and if the shares are

classified, as pernmtted in section 1733.24 of the Revised Code,

the designation of each class, their express terns, and par val ue,

of any. per share.

(©Q In the event amendnents to the articles or regulations or
anended articles or regulations are adopted pursuant to section
1733.11 of the Revised Code, a copy of the proposed anendnents or
proposed anmended articles or regulations shall be distributed to
all of the voting nenbers at or prior to the date on which
solicitation begins for witten approval. In the event the
anmendnments or anended articles or regulations are adopted in a
nmeeti ng of menbers, copies of the proposed anendnents or amended
articles or regulations, as the case may be, shall be distributed

to voting nmenbers upon request.

£S-(D) Amrendnents to the articles or regulations or the
amended articles or regulations shall include only such provisions
as may be included in or onmtted fromoriginal articles or the
anended articles or regulations at the tinme the anmendnents or

anended articles or regul ations are adopt ed.

{B-(E) Anended articles or regulations shall contain a
statenent that they supersede the existing articles or

regul ati ons, as the case may be.

E-(F) Any sueh anmendnent or amended articles or regul ations
shal | beconme effective only when the—sane—shall it or they have
been approved by the superintendent in the same nanner as required
for original articles or regulations under section 1733.07 of the

Revi sed Code. Amendnents to the articles or anended articles shal
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becone effective upon the filing of the sane with the secretary of

state.

Sec. 1733.37. (A If it appears that any credit union is
bankrupt or insolvent, that its shares are inmpaired, that it has
violated this chapter, or rules adopted by the superintendent of
credit unions, or that it is operating in an unsafe or unsound
manner, or if the credit union is experiencing a declining trend
inits financial condition and a majority of its board of
directors, by resolution, requests the issuance of an order under
this division, the superintendent may i ssue an order revoking the
credit union's articles of incorporation and appointing a
l'i qui dating agent to liquidate the credit union in accordance with

this section.

(B) A credit union under order to liquidate or in the course
of liquidation, shall continue in existence for the purpose of
di scharging its debts, collecting and distributing its assets, and
doing all acts required in order to wind up its business, and may
sue and be sued for the purpose of enforcing such debts and
obligations until its affairs are fully adjusted. The board of
directors, or in the case of involuntary dissolution, the
liquidating agent, shall use the assets of the credit union to
pay: first, expenses incidental to liquidation, including any
surety bond that may be required; second, any liability due
nonnmenbers; third, redenption of shares and share accounts. Assets
then renmining shall be distributed to the nenbers proportionately
to the purchase price of shares held by each nenber as of the date

di ssol vi ng was vot ed;—er—the—date—of—suspension—as—the—case—Hay
be.

(C As soon as the board or the |liquidating agent determ nes
that all assets fromwhich there is a reasonabl e expectancy of

realization have been liquidated and distributed as set forth in
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this section, it shall execute a certificate of dissolution on a
form prescribed by the superintendent of credit unions and submt
the certificate to the secretary of state who shall, after filing
or recording and i ndexing, forward evidence of the filing to the

superi ntendent, whereupon the credit union shall be dissolved.

(D) If the articles of a credit union have been cancel ed for
cause, or if a credit union has filed a certificate of dissolution
or has indicated an intention to file such certificate, and the
directors and officers of the credit union, in the opinion of the
superintendent, are not conducting the |iquidation proceedings in
an expeditious, orderly, and efficient manner or in the best
interest of its nmenbers, the superintendent may terninate the
i quidati on proceedi ngs and i ssue an order appointing a
liquidating agent to liquidate the credit union in accordance wth
this section. Such liquidating agent shall furnish bond for the
faithful discharge of the |iquidating agent's duties in an anount

to be approved by the superintendent.

(E) The liquidating agent may, under such rules as the

superi ntendent prescribes:

(1) Receive and take possession of the books, records,
assets, and property of every description of the credit union in
liquidation; sell, enforce collection of, and liquidate all such
assets and property; conpound all bad or doubtful debts, sue in
the name of the credit union in |liquidation, and defend such

actions as are brought against the liquidating agent in the

capacity as sdueh Liquidating agent or against the credit union;

(2) Receive, exam ne, and pass upon all clains against the

credit union in liquidation, including clains of nenbers;

(3) Make distribution and paynent to creditors and nenbers as

their interests appear;

(4) Execute such docunents and papers and do sueh other acts
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as that the liquidating agent deens necessary or desirable to

di scharge official duties.

(F) The expenses incurred by the liquidating agent in the
l'i qui dation of the credit union include the conpensation of the
i quidating agent and any ot her necessary or proper expenses
connected therewith, all of which shall be paid in order of
priority out of the property of sueh the credit union in the hands
of the liquidating agent. Such—expenses Expenses of |iquidation
i ncludi ng the conpensation of the |iquidating agent, are subject
to approval by the superintendent unless such agent is appointed
by the court. In no event shall the total of sueh the expenses
exceed ten per cent of the assets of the credit union existing at
the date of the appointnment of the |iquidating agent, nor shal
the conpensation of such agent exceed five per cent of sueh assets
upon sueh that date or five thousand dollars, whichever is the

| esser anount.

(G Subject to the prior approval of the superintendent, a
credit union may enter into a purchase and assunption agreenent to
purchase any of the assets or assune any of the liabilities of a
credit union for which a |Iiquidating agent has been appoi nted by
order of the superintendent in accordance with this section. Al
persons, associations, and select groups eligible for nmenbership
in the credit unions that are parties to the purchase and
assunpti on agreenent shall be deened to have a common bond of
associ ation. The assunption of the field of nenbership nmay be

restricted, as specified in the purchase and assunption agreenent.

Sec. 1733.38. A credit union organized and duly qualified as
a credit union in another state may qualify to do business as a

credit union in this state provided:

(A) Such credit union is organi zed under credit union | aw
substantially sinilar to sections 1733.01 to 1733. 45—ineclusives
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of the Revi sed Code;

(B) The interest rate of such credit union on |oans made to
menbers in this state does not exceed the maxinuminterest rate
permitted by sections 1733.01 to 1733. 45—tnelusiver of the
Revi sed Code;

(© A credit union organized and doi ng busi ness under the
laws of this state is permtted to do business in sueh the other

state or territory where it is permtted to conduct business as a

credit union, under conditions substantially sinmlar to the

provi sions of this section.

Sec. 1733.412. (A) Notwithstandi ng any provision in Chapter
1733. of the Revised Code, if federal a credit wrienss- union

operating in this state that is organized or chartered under this
chapter or the laws of the United States—the—hore—offices—of

whi-ch—aretocated—inthis—state—shall—possess—a possesses any

right, power, privilege, or benefit by virtue of a statute, rule,

or policy, regulation, interpretation, or judicial decision e~

vrder—thetaws—ofthis-state, the superintendent of credit unions
may—by shall adopt a rul e avtherize under section 111.15 of the

Revi sed Code granting any credit uhiens—organizedunder—the laws
ef—this—state uni on doi ng business under authority granted by the

superintendent authority to exercise the respective right, power,

privilege, or benefit. A

(B) The rule se adopted by the superintendent shall—becone
pursuant to the authority of this section becones effective on the
) ) , ) o
. I . o . I I I Lati
eh I . L I I > ve—td
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|ater of the foll owi ng dates:

(1) The date the superintendent issues the rule;

(2) The date, the statute, rule, policy., regulation

interpretation, or judicial decision on which the superintendent's
rule is based becones effective. However—if

(C If the rule adopted by the superintendent pursuant to

this section is not enacted into | aw or _adopted in accordance with
Chapter 119. of the Revised Code within thirty nonths fromthe its

ef fective date therule s issued by the superintendent, the rule

shal | thereupon no |onger be of any force or effect, however, the

superintendent may adopt the rule under section 111.15 of the

Revi sed Code pursuant to this section for an additional
thirty-nmonth period. Fhe

(D) The superintendent, upon thirty days' witten notice to
state-chartered credit unions, nmay revoke any rule issued by

virtue of the authority of this section.

Sec. 1733.44. (A) No person, partnership, association, or
corporation, other than credit unions and associations of such
credit unions, to which all credit unions in their respective
jurisdictions are eligible, shall use any nane or title containing
the words "credit union" or represent thenselves, in advertising

or el sewhere, as conducting business as a credit union.

(B) Subject to all of the following, a credit union may adopt

one _or _nore trade nanes:

(1) The credit union shall give witten notice of the

proposed trade nane to the superintendent of credit unions at

| east thirty days before using the trade nane.

(2) The superintendent nmay deny a credit union the right to
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use a given trade nane or termnate a credit union's right to use

a trade nane for any reason

(3) Acredit union nay use a trade nane or a nane other than

its official charter nane in advertising or signage, so long as it

uses its official charter nane in conmmunications with the division

of financial institutions and for share certificates or

certificates of deposit., signature cards, |oan agreenents, account

statenents, checks, drafts, and other | egal docunents.

(4) Atrade nane shall be registered with the secretary of

state pursuant to the laws of this state and the registration

shall be acconpani ed by any witten docunentation i ssued by the

superintendent relating to the right to use, denial to use, or

termnation of a trade nane.

Sec. 2101.161. The probate court may order that prepaid and

unear ned costs be deposited with a bank, savings bank. savi ngs and

| oan association, credit union, or trust conpany i ncorporated

under the laws of this state or of the United States. The order
shall be entered on the journal of the court and may specify that

deposited costs are to be held in an account, or invested in an

i nvest ment, supervised by the bank, savings bank, association,

credit union, or conpany. Interest earned on deposited costs shall
be paid into the county treasury by the end of the cal endar year

in which it is received

Sec. 2105.31. As used in sections 2105.31 to 2105.39 of the
Revi sed Code:

(A) "Co-owners with right of survivorship" includes joint
tenants, tenants by the entireties, and other co-owners of real or
personal propertys. insurance or other policiesy-_ or bank, savings

bank, credit union, or other accounts, held under circunstances

that entitle one or nore persons to the whole of the property or
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account on the death of the other person or persons.

(B) "CGoverning instrunent" neans a deed, wll, trust,
i nsurance or annuity policy, account with a transfer-on-death
desi gnation or the abbreviation TOD, account with a
payabl e- on- deat h desi gnati on or the abbreviati on POD, pension,
profit-sharing, retirenment, or simlar benefit plan, instrunent
creating or exercising a power of appointnent or a power of
attorney, or a dispositive, appointive, or nomnative instrunment

of any simlar type.

(O "Payor" neans a trustee, insurer, business entity,
enpl oyer, governnental agency, political subdivision, or any other
person authorized or obligated by I aw or a governing instrunent to

make paynents or transfers.

(D) "Event" includes the death of another person.

Sec. 2109.13. In any case in which a bond is required by the
probate court froma fiduciary and the value of the estate or fund
is such that the court deens it inexpedient to require security in
the full amount prescribed by section 2109.04 of the Revised Code,
the court may direct the deposit of any suitable personal property

bel onging to the estate or fund with a bank, building—andltean

assoctatoh~ savi ngs bank, savings and | oan association, credit

uni on, or trust conpany incorporated under the laws of this state
or of the United States, as may be designated by order of the

court.

The deposit shall be made in the nanme of the fiduciary, and
the personal property deposited shall not be withdrawn fromthe

custody of the bank, savings bank, association, credit union, or

trust conpany except upon the special order of the court. No
fiduciary shall receive or collect the whole or any part of the
principal represented by the personal property w thout the special

order of the court. Such an order can be made in favor of the
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fiduciary only if the court within its discretion, having regard
for the purpose for which the order is requested, the disposition
to be made of the assets as nay be rel eased, the value of the
assets as related to the total value of the estate, and the period
of tine the assets will remain in the possession of the fiduciary,
finds that the original bond previously given and then in force
wll be sufficient to protect the estate; otherwi se, the court, as
a condition to the rel ease of the personal property deposited,
shall require the fiduciary to execute an additional bond in an

amount that the court determ nes.

After the deposit has been nmade and after the filing with the
court of a receipt for the personal property executed by the

desi gnat ed bank, savings bank, association, credit union, or

conpany, which recei pt shall acknow edge that the personal

property is held by the bank, savings bank, association, credit

uni on, or conpany subject to the order of the court, the court may
fix or reduce the anount of the bond so that the anount of the
penalty of the bond is determined with respect to the value of the
remai nder only of the estate or fund, w thout including the value
of the personal property deposited. Neither the fiduciary nor his

the fiduciary's sureties shall be liable for any loss to the trust

estate resulting fromthe deposit as is authorized and directed by
the court pursuant to this section, if the fiduciary has acted in

good faith.

This section may be invoked sinultaneously with the initial
application for appointnment of the fiduciary if an interimreceipt

of the bank, savings bank, association, credit union, or conpany

for which the application for appointnent as depositary is being
made, acknowl edging that it already has received tenporary deposit
of the personal property described in the application for
appoi nt ment as depositary, acconpani es the simultaneous

applications for appointnment of fiduciary and for appointnent of
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the depositary.

Sec. 2109.372. (A) As used in this section:

(1) "Short termtrust-quality investnent fund' means a short

terminvestnment fund that neets both of the follow ng conditions:

(a) The fund may be either a collective investnent fund
establ i shed in accordance with section 1111.14 of the Revised Code
or a registered investnment conpany, including any affiliated
i nvest nent conpany whether or not the fiduciary has invested other
funds held by it in an agency or other nonfiduciary capacity in
the securities of the sane regi stered i nvestnent conpany or

affiliated investnent conpany.

(b) The fund is invested in any one or nore of the follow ng

manners:
(i) In obligations of the United States or of its agencies;

(ii) In obligations of one or nore of the states of the

United States or their political subdivisions;

(iii) I'n variable demand notes, corporate noney market
i nstrunents including, but not limted to, conmercial paper rated
at the time of purchase in either of the two highest
classifications established by at | east one nationally recognized

standard rating service;

(iv) Deposits in banks, savings banks, or savings and | oan

associ ati ons, whose deposits are insured by the federal deposit

i nsurance corporation, or in credit unions insured by the national

credit union administration or by a credit union share guaranty

corporation established under Chapter 1761. of the Revi sed Code,

if the rate of interest paid on such deposits is at |east equal to
the rate of interest generally paid by such banks e+, savings

banks, savings and | oan associations, or credit unions on deposits

of simlar terns or anpunts;
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(v) In fully collateralized repurchase agreenents or other
evi dences of indebtedness that are of trust quality and are
payabl e on demand or have a maturity date consistent with the

pur pose of the fund and the duty of fiduciary prudence.

(2) "Registered investnment conpany” means any investnent
company that is defined in and regi stered under sections 3 and 8
of the "lInvestnment Conpany Act of 1940," 54 Stat. 789, 15 U. S.C A
80a- 3 and 80a- 8.

(3) "Affiliated investnent conpany" has the sane neani ng as
in division (E)(1) of section 1111.13 of the Revi sed Code.

(B) Afiduciary is not required to invest cash that bel ongs
to the trust and may hold that cash for the period prior to

distribution if either of the follow ng applies:

(1) The fiduciary reasonably expects to do either of the

fol | owi ng:

(a) Distribute the cash to beneficiaries of the trust on a

quarterly or nore frequent basis;

(b) Use the cash for the paynment of debts, taxes, or expenses
of adm nistration within the ninety-day period follow ng the

recei pt of the cash by the fiduciary.

(2) Determ ned on the basis of the facilities available to
the fiduciary and the amount of the incone that reasonably could
be earned by the investnent of the cash, the anpbunt of the cash
does not justify the adnministrative burden or expense associ at ed

wth its investnent.

(O If a fiduciary wishes to hold funds that belong to the
trust in liquid formand division (B) of this section does not
apply, the fiduciary nay so hold the funds as |long as they are

tenporarily invested as described in division (D) of this section.

(D (1) Afiduciary nmay nake a tenporary investnent of cash
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that the fiduciary may hold uninvested in accordance with division
(B) of this section, and shall make a tenporary investnent of
funds held in liquid formpursuant to division (C) of this
section, in any of the follow ng investnents, unless the governing
i nstrunent provides for other investnents in which the tenporary

i nvestnent of cash or funds is permtted:
(a) A short termtrust-quality investnment fund;

(b) Direct obligations of the United States or of its

agenci es;

(c) A deposit with a bank er, savings bank, savings and | oan

association, or credit union, including a deposit with the

fiduciary itself or any bank subsidiary corporati on owned or
controlled by the bank hol ding conpany that owns or controls the
fiduciary, whose deposits are insured by the federal deposit

i nsurance corporation, if the rate of interest paid on that
deposit is at |east equal to the rate of interest generally paid

by that bank e+, savings bank, savings and | oan association,_or

credit union on deposits of sinmilar terms or anounts.

(2) A fiduciary that makes a tenporary investnment of cash or
funds pursuant to division (D)(1) of this section may charge a
reasonabl e fee for the services associated with that investnent.
The fee shall be in addition to the conpensation to which the

fiduciary is entitled for his ordinary fiduciary services.

(3) Fiduciaries that nake one or nore tenporary investnents
of cash or funds pursuant to division (D)(1) of this section shal
provide to the beneficiaries of the trusts involved, that are
currently receiving income or have a right to receive incone, a
written disclosure of their tenporary investnment practices and, if
applicable, the nethod of conputing reasonable fees for their
tenporary investnent services pursuant to division (D)(2) of this

section. Fiduciaries may conply with this requirenment in any
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appropriate witten docunment, including, but not linmted to, any

periodi c statenment or account.

(4) A fiduciary that nakes a tenporary investnment of cash or
funds in an affiliated investnment conpany pursuant to division
(D)(1)(a) of this section shall, when providing any periodic
account statenents of its tenporary investnent practices, report
the net asset value of the shares conprising the investnent in the

affiliated i nvestnent conpany.

(5) If a fiduciary that nmakes a tenporary investnent of cash
or funds in an affiliated investnment conpany pursuant to division
(D)(1)(a) of this section invests in any nmutual fund, the
fiduciary shall provide to the beneficiaries of the trust
i nvol ved, that are currently receiving income or have a right to
receive income, a witten disclosure, in at |east ten-point
bol df ace type, that the nutual fund is not insured or guaranteed
by the federal deposit insurance corporation or by any other
gover nnent agency or governnent-sponsored agency of the federa

government or of this state.

Sec. 2109.41. Imediately after appoi ntnent and throughout
the administration of a trust, but subject to section 2109.372 of
the Revised Code, every fiduciary, pending paynment of current

obligations of his the fiduciary's trust, distribution, or

i nvestnent pursuant to |aw, shall deposit all funds received by

himthe fiduciary in his the fiduciary's nanme as such fiduciary in

one or nore depositaries. Each depositary shall be a bank er._

savi ngs bank, savings and | oan association, _or credit union

| ocated in this state. A corporate fiduciary, authorized to
recei ve deposits of fiduciaries, nay be the depository of funds
held by it as sueh fiduciary. Al deposits nade pursuant to this
section shall be in such class of account as will be nost

advant ageous to the trust, and each depositary shall pay interest
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at the highest rate custonmarily paid to its patrons on deposits in

accounts of the sanme cl ass.

The placing of sueh funds in such depositaries under the
joint control of the fiduciary and a surety on the bond of the

fiduciary shall not increase the liability of the fiduciary.

Sec. 4705.09. (A) (1) Any person admitted to the practice of
law in this state by order of the supreme court in accordance wth
its prescribed and published rules, or any law firmor | egal
prof essi onal association, may establish and maintain an
i nterest-bearing trust account, for purposes of depositing client
funds held by the attorney, firm or association that are nom na
in anpunt or are to be held by the attorney, firm or association

for a short period of tine, with any bank e+, savings bank,

savi ngs and | oan association that is authorized to do business in
this state and is insured by the federal deposit insurance
corporation or the successor to that corporation, or any credit
union insured by the national credit union adninistration
operating under the "Federal Credit Union Act," 84 Stat. 994
(1970), 12 U.S.C A 1751, or insured by a credit union share

guaranty corporation established under Chapter 1761. of the

Revi sed Code. Each account established under this division shal

be in the nane of the attorney, firm or association that
established and is maintaining it and shall be identified as an

| OLTA or an interest on | awer's trust account. The nanme of the
account may contain additional identifying features to distinguish
it fromother trust accounts established and nai ntai ned by the

attorney, firm or association

(2) Each attorney who receives funds belonging to a client

shall do one of the follow ng:

(a) Establish and maintain one or nore interest-bearing trust

accounts in accordance with division (A)(1) of this section or
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mai ntain one or nore interest-bearing trust accounts previously
established in accordance with that division, and deposit al
client funds held that are noninal in amount or are to be held by
the attorney for a short period of time in the account or

accounts;

(b) If the attorney is affiliated with a law firmor |ega
pr of essi onal association, conply with division (A)(2)(a) of this
section or deposit all client funds held that are noninal in
anount or are to be held by the attorney for a short period of
time in one or nore interest-bearing trust accounts established
and maintained by the firmor association in accordance with

division (A) (1) of this section.

(3) No funds belonging to any attorney, firm or |ega
pr of essi onal associ ation shall be deposited in any
i nterest-bearing FOTFA trust account established under division
(A (1) or (2) of this section, except that funds sufficient to pay
or enable a waiver of depository institution service charges on
the account shall be deposited in the account and ot her funds
bel onging to the attorney, firm or association may be deposited
as authorized by the Code of Professional Responsibility adopted
by the supreme court. The determ nati ons of whether funds held are
nom nal or nore than nominal in anmount and of whether funds are to
be held for a short period or |onger than a short period of tinme
rests in the sound judgnent of the particular attorney. No
i mput ati on of professional msconduct shall arise fromthe

attorney's exercise of judgnent in these matters.

(B) All interest earned on funds deposited in an
i nterest-bearing trust account established under division (A (1)
or (2) of this section shall be transmtted to the treasurer of
state for deposit in the legal aid fund established under section
120. 52 of the Revised Code. No part of the interest earned on

funds deposited in an interest-bearing trust account established
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under division (A (1) or (2) of this section shall be paid to, or
inure to the benefit of, the attorney, the attorney's law firm or
| egal professional association, the client or other person who
owns or has a beneficial ownership of the funds deposited, or any
ot her person other than in accordance with this section, section
4705. 10, and sections 120.51 to 120.55 of the Revised Code.

(CO No liability arising out of any act or om ssion by any
attorney, law firm or |egal professional association with respect
to any interest-bearing trust account established under division
(A (1) or (2) of this section shall be inputed to the depository

i nstitution.

(D) The suprenme court may adopt and enforce rul es of
prof essi onal conduct that pertain to the use, by attorneys, |aw
firms, or |egal professional associations, of interest-bearing
trust accounts established under division (A (1) or (2) of this
section, and that pertain to the enforcenent of division (A)(2) of
this section. Any rul es adopted by the supreme court under this
authority shall conformto the provisions of this section, section
4705. 10, and sections 120.51 to 120.55 of the Revised Code.

Sec. 4973.17. (A) Upon the application of any bank—buildirg;

savi ngs and | oan associ ati on~,__savi ngs bank: credit union; or

associ ati on of banks er—building, savings and | oan associ ations,
savi ngs banks, or credit unions in this state, the secretary of

state nmay appoi nt and conmi ssion any persons that the banks
buidi-ng; savings and | oan associ ati on-__savi ngs bank: credit

uni on; or association of banks er—building, savings and | oan
associ ations, _savi ngs banks, or credit unions designates, or as

many of those persons as the secretary of state considers proper,
to act as police officers for and on the prem ses of that banks;

buiding; savings and | oan associ ati on__savi ngs bank: credit
uni on; or association of banks er—building, savings and | oan
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associ ati ons, savings banks, or credit unions; or el sewhere, when

directly in the discharge of their duties. Police officers so
appoi nted shall be citizens of this state and of good character

and shall have successfully conpleted a training program approved

by the Chio peace officer training comm ssion described in section

109. 71 of the Revised Code and be certified by the comm ssion.

They shall hold office for three years, unless, for good cause

shown, their comrission is revoked by the secretary of state, or

by the bank,—building; savings and | oan associ ati ony-,_savi ngs

bank: credit union; or association of banks er—buildinrg, savings
and | oan associ ations, savings banks. or credit unions., as

provi ded by | aw.

(B) Upon the application of a conpany owning or using a
railroad in this state and subject to section 4973.171 of the
Revi sed Code, the secretary of state may appoi nt and conmi ssion
any persons that the railroad conpany designates, or as many of
those persons as the secretary of state considers proper, to act
as police officers for and on the prem ses of the railroad
company, its affiliates or subsidiaries, or elsewhere, when
directly in the discharge of their duties. Police officers so
appointed, within the tinme set by the Onio peace officer training
conmmi ssion, shall successfully conplete a conmi ssion approved
trai ning programand be certified by the conmi ssion. They shal
hold office for three years, unless, for good cause shown, their
commi ssion is revoked by the secretary of state, or railroad

conmpany, as provided by |aw.

Any person holding a simlar comm ssion in another state may
be comm ssioned and may hold office in this state w thout
conpl eting the approved training programrequired by this division
provided that the person has conpleted a substantially equival ent
training programin the other state. The Chio peace officer

training comm ssion shall determ ne whether a training programin
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anot her state neets the requirenents of this division

(O Upon the application of any conmpany under contract with
the United States atom c energy conmi ssion for the construction or
operation of a plant at a site owned by the conmi ssion, the
secretary of state may appoi nt and conmi ssi on persons the conpany
desi gnates, not to exceed one hundred fifty, to act as police
officers for the conpany at the plant or site owned by the
conmi ssion. Police officers so appointed shall be citizens of this
state and of good character. They shall hold office for three
years, unless, for good cause shown, their conmi ssion is revoked

by the secretary of state or by the conpany, as provided by | aw.

(D)(1) Upon the application of any hospital that is operated
by a public hospital agency or a nonprofit hospital agency and
that enploys and naintains its own proprietary police departnent
or security departnent and subject to section 4973.171 of the
Revi sed Code, the secretary of state may appoi nt and conmi ssion
any persons that the hospital designates, or as nmany of those
persons as the secretary of state considers proper, to act as
police officers for the hospital. No person who is appointed as a
police officer under this division shall engage in any duties or
activities as a police officer for the hospital or any affiliate

or subsidiary of the hospital unless all of the foll owi ng apply:

(a) The chief of police of the municipal corporation in which
the hospital is located or, if the hospital is |ocated in the
uni ncorporated area of a county, the sheriff of that county has
granted approval to the hospital to permt persons appointed as
police officers under this division to engage in those duties and
activities. The approval required by this division is general in
nature and is intended to cover in the aggregate all persons
appoi nted as police officers for the hospital under this division;
a separate approval is not required for each appoi ntee on an

i ndi vi dual basi s.
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(b) Subsequent to the grant of approval described in division
(D (1)(a) of this section, the hospital has entered into a witten
agreenment with the chief of police of the nunicipal corporation in
whi ch the hospital is located or, if the hospital is located in
the uni ncorporated area of a county, with the sheriff of that
county, that sets forth the standards and criteria to govern the
i nteraction and cooperati on between persons appoi nted as police
of ficers for the hospital under this division and | aw enf or cenent
of ficers serving the agency represented by the chief of police or
sheriff who signed the agreenent in areas of their concurrent
jurisdiction. The witten agreenent shall be signed by the
appoi nting authority of the hospital and by the chief of police or
sheriff. The standards and criteria may include, but are not
limted to, provisions governing the reporting of offenses
di scovered by hospital police officers to the agency represented
by the chief of police or sheriff, provisions governing
i nvestigatory responsibilities relative to offenses cormitted on
hospi tal property, and provisions governing the processing and
confinenment of persons arrested for offenses commtted on hospital
property. The agreenent required by this division is intended to
apply in the aggregate to all persons appointed as police officers
for the hospital under this division; a separate agreenent is not

required for each appointee on an individual basis.

(c) The person has successfully conpleted a training program
approved by the Chio peace officer training conmssion and has
been certified by the conmm ssion. A person appointed as a police
of ficer under this division may attend a training program approved
by the comm ssion and be certified by the comm ssion regardl ess of
whet her the appropriate chief of police or sheriff has granted the
approval described in division (D)(1)(a) of this section and
regardl ess of whether the hospital has entered into the witten

agreenent described in division (D)(1)(b) of this section with the
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appropriate chief of police or sheriff.

(2)(a) A person who is appointed as a police officer under
division (D)(1) of this section is entitled, upon the grant of
approval described in division (D)(1)(a) of this section and upon
the person's and the hospital's conpliance with the requirenents
of divisions (D)(1)(b) and (c) of this section, to act as a police
officer for the hospital on the prem ses of the hospital and of
its affiliates and subsidiaries that are within the territory of
the munici pal corporation served by the chief of police or the
uni ncorporated area of the county served by the sheriff who signed
the witten agreenent described in division (D)(1)(b) of this
section, whichever is applicable, and anywhere el se within the
territory of that nunicipal corporation or within the
uni ncorporated area of that county. The authority to act as a
police officer as described in this division is granted only if
the person, when engaging in that activity, is directly in the
di scharge of the person's duties as a police officer for the
hospital. The authority to act as a police officer as described in
this division shall be exercised in accordance with the standards
and criteria set forth in the witten agreenent described in
division (D (1)(b) of this section

(b) Additionally, a person appointed as a police officer
under division (D)(1) of this section is entitled, upon the grant
of approval described in division (D)(1)(a) of this section and
upon the person's and the hospital's conpliance with the
requi rements of divisions (D)(1)(b) and (c) of this section, to
act as a police officer elsewhere, within the territory of a
muni ci pal corporation or within the uni ncorporated area of a
county, if the chief of police of that nunicipal corporation or
the sheriff of that county, respectively, has granted approval for
that activity to the hospital, police departnment, or security

departnment served by the person as a police officer and if the
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person, when engaging in that activity, is directly in the

di scharge of the person's duties as a police officer for the
hospital. The approval described in this division my be genera
in nature or may be limted in scope, duration, or applicability,
as determ ned by the chief of police or sheriff granting the

approval

(3) Police officers appointed under division (D)(1) of this
section shall hold office for three years, unless, for good cause
shown, their comrission is revoked by the secretary of state or by
the hospital, as provided by law. As used in divisions (D)(1) to
(3) of this section, "public hospital agency" and "nonprofit
hospital agency" have the same nmeanings as in section 140.01 of
t he Revi sed Code.

(E)(1) Upon the application of any owner or operator of an
anmusenent park that has an average yearly attendance in excess of
si x hundred thousand guests and that enploys and maintains its own
proprietary police departnent or security department and subj ect
to section 4973.171 of the Revised Code, any judge of the
muni ci pal court or county court that has territorial jurisdiction
over the anmusenent park may appoint and comm ssion any persons
that the owner or operator designates, or as nmany of those persons
as the judge considers proper, to act as police officers for the
anusenent park. If the anmusenent park is located in nore than one
county, any judge of the nunicipal court or county court of any of
those counties may make t he appoi ntnments and conmi ssions as
described in this division. No person who is appointed as a police
of ficer under this division shall engage in any duties or
activities as a police officer for the anmusenent park or any
affiliate or subsidiary of the owner or operator of the anmusenent

park unless all of the follow ng apply:

(a) The appropriate chief or chiefs of police of the

political subdivision or subdivisions in which the anusenent park
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is located as specified in this division have granted approval to
the owner or operator of the anusenent park to permnit persons
appoi nted as police officers under this division to engage in
those duties and activities. If the anusenent park is located in a
si ngl e nmuni ci pal corporation or a single towship, the chief of
pol i ce of that nunicipal corporation or township is the
appropriate chief of police for the grant of approval under this
division. If the anusenent park is located in two or nore
townshi ps, two or nore nunicipal corporations, or one or nore
townshi ps and one or nmore nuni ci pal corporations, the chiefs of
police of all of the affected townshi ps and nunici pal corporations
are the appropriate chiefs of police for the grant of approva
under this division, and the approval nust be jointly granted by
all of those chiefs of police. The approval required by this
division is general in nature and is intended to cover in the
aggregate all persons appointed as police officers for the
anusenent park under this division. A separate approval is not

requi red for each appointee on an individual basis.

(b) Subsequent to the grant of approval described in division
(E)(1)(a) of this section, the owner or operator has entered into
a witten agreenment with the appropriate chief or chiefs of police
of the political subdivision or subdivisions in which the
anusenent park is located as specified in this division and has
provi ded the sheriff of the county in which the politica
subdi vi si on or subdivisions are |located with a copy of the
agreenent. If the anusenent park is located in a single nunicipal
corporation or a single township, the chief of police of that
muni ci pal corporation or towship is the appropriate chief of
police for entering into the witten agreenent under this
division. If the anusenent park is located in two or nore
townshi ps, two or nore nunicipal corporations, or one or nore

townshi ps and one or nore nuni ci pal corporations, the chiefs of
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police of all of the affected townshi ps and munici pal corporations
are the appropriate chiefs of police for entering into the witten
agreenent under this division, and the witten agreenent nust be
jointly entered into by all of those chiefs of police. The witten
agreenent between the owner or operator and the chief or chiefs of
police shall address the scope of activities, the duration of the
agreement, and rmutual aid arrangenents and shall set forth the
standards and criteria to govern the interaction and cooperation
bet ween persons appointed as police officers for the anmusenent
park under this division and | aw enforcenent officers serving the
agency represented by the chief of police who signed the
agreenent. The witten agreenent shall be signed by the owner or
operator and by the chief or chiefs of police who enter into it.
The standards and criteria may include, but are not linmted to,
provi si ons governing the reporting of offenses discovered by the
anusenent park's police officers to the agency represented by the
chi ef of police of the nunicipal corporation or township in which
the offense occurred, provisions governing investigatory
responsibilities relative to offenses conmtted on anusenent park
property, and provisions governing the processing and confi nenment
of persons arrested for offenses commtted on amusenent park
property. The agreenent required by this division is intended to
apply in the aggregate to all persons appointed as police officers
for the anusenent park under this division. A separate agreenent

is not required for each appoi ntee on an individual basis.

(c) The person has successfully conpleted a training program
approved by the Chio peace officer training conmm ssion and has
been certified by the comr ssion. A person appointed as a police
of ficer under this division may attend a training program approved
by the comm ssion and be certified by the conmi ssion regardl ess of
whet her the appropriate chief of police has granted the approva

described in division (E)(1)(a) of this section and regardl ess of
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whet her the owner or operator of the anusenent park has entered
into the witten agreenent described in division (E)(1)(b) of this

section with the appropriate chief of police.

(2)(a) A person who is appointed as a police officer under
division (E)(1) of this section is entitled, upon the grant of
approval described in section (E)(1)(a) of this section and upon
the person's and the owner or operator's conpliance with the
requirements of division (E)(1)(b) and (c) of this section, to act
as a police officer for the anusenent park and its affiliates and
subsidiaries that are within the territory of the politica
subdi vi si on or subdivisions served by the chief of police, or
respective chiefs of police, who signed the witten agreenent
described in division (E)(1)(b) of this section, and upon any
contiguous real property of the anusenment park that is covered by
the witten agreenent, whether within or adjacent to the politica
subdi vi si on or subdivisions. The authority to act as a police
of ficer as described in this division is granted only if the
person, when engaging in that activity, is directly in the
di scharge of the person's duties as a police officer for the
anusenent park. The authority to act as a police officer as
described in this division shall be exercised in accordance with
the standards and criteria set forth in the witten agreenent

described in division (E)(1)(b) of this section.

(b) In addition to the authority granted under division
(E)(2)(a) of this section, a person appointed as a police officer
under division (E)(1) of this section is entitled, upon the grant
of approval described in division (E)(1)(a) of this section and
upon the person's and the owner or operator's conpliance with the
requirements of divisions (E)(1)(b) and (c) of this section, to
act as a police officer elsewhere within the territory of a
nmuni ci pal corporation or township if the chief of police of that

nmuni ci pal corporation or townshi p has granted approval for that
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activity to the owner or operator served by the person as a police
officer and if the person, when engaging in that activity, is
directly in the discharge of the person's duties as a police

of ficer for the amusenent park. The approval described in this

di vision may be general in nature or may be limted in scope,
duration, or applicability, as determ ned by the chief of police

granting the approval.

(3) Police officers appointed under division (E)(1) of this
section shall hold office for five years, unless, for good cause
shown, their comrssion is revoked by the appointing judge or the

j udge's successor or by the owner or operator, as provided by |aw.

(F) Afee of fifteen dollars for each conm ssion applied for
under this section shall be paid at the tinme the application is
made, and this anmount shall be returned if for any reason a

conmi ssion is not issued.

Sec. 4973.171. (A) As used in this section, "felony" has the

same neaning as in section 109.511 of the Revi sed Code.

(B)(1) The secretary of state shall not appoint or conm ssion

a person as a police officer for a bank, savings and | oan

association, credit union, or association of banks, savings and

| oan associ ations, or credit unions under division (A of section

4973.17 of the Revised Code; for a railroad conmpany under division

(B) of section 4973.17 of the Revised Code and-shall—not—appoint

or—comm-ssion—aperson—as—apoliceoffiecer; or for a hospital
under division (D) of section 4973.17 of the Revised Code on a

per manent basis, on a tenporary basis, for a probationary term or
on other than a permanent basis if the person previously has been

convicted of or has pleaded guilty to a felony.

(2)(a) The secretary of state shall revoke the appointnment or

conmmi ssion of a person appointed or comm ssioned as a police
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officer for a bank, savings and | oan association, credit union, or

associ ati on of banks, savings and | oan associ ations, or credit

unions; for a railroad conpany, or as—apoeticeofficer for a
hospi tal under division (A, (B)._ or (D) of section 4973.17 of the

Revi sed Code if that person does either of the follow ng:

(i) Pleads guilty to a felony;

(ii) Pleads guilty to a m sdenmeanor pursuant to a negoti ated
pl ea agreenent as provided in division (D) of section 2929.43 of
the Revised Code in which the person agrees to surrender the
certificate awarded to that person under section 109.77 of the
Revi sed Code.

(b) The secretary of state shall suspend the appoi ntnment or
commi ssion of a person appointed or comm ssioned as a police

officer for a bank, savings and | oan association, credit union, or

associ ati on of banks., savings and | oan associ ations, or credit

unions; for a railroad conpany. or as—apoeticeofficer for a
hospital under division (A, (B), or (D) of section 4973.17 of the

Revi sed Code if that person is convicted, after trial, of a

felony. If the person files an appeal fromthat conviction and the
conviction is upheld by the highest court to which the appeal is
taken or if the person does not file a tinmely appeal, the
secretary of state shall revoke the appointnent or comi ssion of

that person as a police officer for a bank, savings and | oan

association, credit union, or association of banks, savings and

| oan associations, or credit unions; for a railroad conpany._ or as
a—poelee—offiecer for a hospital. If the person files an appea

that results in that person's acquittal of the felony or
conviction of a mi sdeneanor, or in the dismssal of the felony
charge against that person, the secretary of state shall reinstate
t he appoi ntnent or comn ssion of that person as a police officer

for a bank, savings and | oan association, credit union, or

associ ation of banks. savings and | oan associ ations, or credit
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unions; for a railroad conpany, or as—a—pelee—eofficer for a

hospital. A person whose appoi ntnent or conmi ssion is reinstated

under division (B)(2)(b) of this section shall not receive any
back pay unl ess that person's conviction of the felony was
reversed on appeal, or the felony charge was dism ssed, because
the court found insufficient evidence to convict the person of the

f el ony.

(3) Division (B) of this section does not apply regardi ng an

of fense that was conmitted prior to January 1, 1997.

(4) The suspension or revocation of the appointnment or

comm ssion of a person as a police officer for a bank, savings and

| oan _association, credit union, or association of banks, savings

and | oan associations, or credit unions; for a railroad conmpany;

or as—a—poliece—-officer for a hospital under division (B)(2) of

this section shall be in accordance with Chapter 119. of the
Revi sed Code.

(O (1) A judge of a municipal court or county court that has
territorial jurisdiction over an anusenent park shall not appoint
or comni ssion a person as a police officer for the anusenent park
under division (E) of section 4973.17 of the Revised Code on a
permanent basis, on a tenporary basis, for a probationary term or
on other than a permanent basis if the person previously has been

convicted of or has pleaded guilty to a felony.

(2) The judge shall revoke the appoi ntnent or conmi ssion of a
person appoi nted or commi ssioned as a police officer for an
anusenent park under division (E) of section 4973.17 of the

Revi sed Code if that person does either of the follow ng:
(a) Pleads guilty to a felony;

(b) Pleads guilty to a m sdeneanor pursuant to a negoti ated
pl ea agreenent as provided in division (D) of section 2929.43 of

the Revised Code in which the person agrees to surrender the
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certificate awarded to that person under section 109.77 of the
Revi sed Code.

(3) The judge shall suspend the appointment or conmm ssion of
a person appointed or commissioned as a police officer for an
anmusenent park under division (E) of section 4973.17 of the
Revi sed Code if that person is convicted, after trial, of a
felony. If the person files an appeal fromthat conviction and
that conviction is upheld by the highest court to which the appea
is taken or if the person does not file a tinely appeal, the judge
shal | revoke the appoi ntnent or comission of that person as a
police officer for an anusement park. If the person files an
appeal that results in that person's acquittal of the felony or
conviction of a m sdenmeanor or in the dismssal of the felony
charge against that person, the judge shall reinstate the
appoi nt ment or conm ssion of that person as a police officer for
an amusenent park. A person whose appoi ntnment or commission is
reinstated under division (C)(3) of this section shall not receive
any back pay unless that person's conviction of the felony was
reversed on appeal, or the felony charge was dism ssed, because
the court found insufficient evidence to convict the person of a

f el ony.

(4) Division (C of this section does not apply regardi ng an

of fense that was conmitted prior to January 1, 1997.

(5) The suspension or revocation of the appointnment or
conmmi ssion of a person as a police officer for an amusenent park
under division (C)(2) of this section shall be in accordance wth
Chapter 119. of the Revised Code.

Sec. 5725.01. As used in sections 5725.01 to 5725.26 of the
Revi sed Code:

(A) "Financial institution" neans:
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(1) A national bank organi zed and existing as a national bank

associ ation pursuant to the "National Bank Act," 12 U S.C. 21

(2) A federal savings association or federal savings bank
that is chartered under 12 U. S. C. 1464;

(3) A bank, banking association, trust conmpany, savings and
| oan associ ation, savings bank, or other banking institution that

is incorporated or organi zed under the |laws of any state;
(4) Any corporation organized under 12 U S.C. 611 to 631

(5) Any agency or branch of a foreign depository as defined
in 12 U S C 3101

(6) A conpany licensed as a small business investnent conpany
under the "Small Business Investnent Act of 1958," 72 Stat. 689,
15 U.S.C. 66l, as anended; or

(7) A conpany chartered under the "Farm Credit Act of 1933,"
48 Stat. 257, 12 U. S.C. 1131(d), as anended.

Corporations or institutions organi zed under the "Federal
Farm Loan Act" and anendnents thereto, insurance conpanies, and
credit unions shall not be considered financial institutions or

dealers in intangibles within the neaning of such sections.

(B)(1) "Dealer in intangibles" includes every person who
keeps an office or other place of business in this state and
engages at such office or other place in a business that consists
primarily of |ending noney, or discounting, buying, or selling
bills of exchange, drafts, acceptances, notes, nortgages, or other
evi dences of indebtedness, or of buying or selling bonds, stocks,
or other investnment securities, whether on the person's own
account with a viewto profit, or as agent or broker for others,
with a viewto profit or personal earnings. Dealer in intangibles
excludes institutions used exclusively for charitabl e purposes,

i nsurance conpani es, and financial institutions. The investnent of
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funds as personal accunul ations or as business reserves or working
capital does not constitute engaging in a business within the
nmeani ng of this division; but a person who, having engaged in a
busi ness that consists primarily of |ending noney, or discounting,
buying, or selling bills of exchange, drafts, acceptances, notes,
nortgages, or other evidences of indebtedness on the person's own
account, renains in business primarily for the purpose of
realizing upon the assets of the business is deened a dealer in

i nt angi bl es, though not presently engaged in a business that
consists primarily of |ending noney or discounting or buying such

securities.

(2) The tax commi ssioner shall adopt a rule defining
"primarily" as that termis used in division (B)(1) of this

secti on.

(O "lnsurance conpany" includes every corporation
associ ation, and society engaged in the business of insurance of
any character, or engaged in the business of entering into
contracts substantially anounting to insurance of any character,
or of indemifying or guaranteeing against |oss or danmage, or
acting as surety on bonds or undertakings. "lnsurance conpany"
al so includes any health insuring corporation as defined in
section 1751. 01 of the Revised Code.

(D) "Donestic insurance conmpany" includes every insurance
conmpany organi zed and exi sting under the laws of this state, and
every unincor porated associ ati on and society forned under the | aws
of this state for the purpose of engaging in said business, except
a company, association, or society that is an insurance hol di ng
conpany affiliate controlled by a nonresident affiliate and has
risks in this state fornerly witten by its foreign affiliates in
a total anmount exceeding the risks outstanding on the taxpayer's
| at est annual report that arise frombusiness initially witten by

it inthis state; and excludes every foreign insurance conpany. As
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used in this division, terns defined in section 3901.32 of the

Revi sed Code have the sanme neanings given to themin that section

(E) "Foreign insurance conpany" includes every insurance
conmpany organi zed or existing under the laws of any other state,
territory, country, or the United States and every insurance
hol di ng conpany affiliate excepted under division (D) of this

secti on.

(F) "Credit union" neans_a nonprofit cooperative financial

institution organi zed or chartered under the |laws of this state,

of another state, or of the United States.

Section 2. That existing sections 109.71, 109.73, 109.79,
119. 01, 1121.05, 1155.18, 1163.22, 1317.01, 1733.04, 1733.16,
1733.22, 1733.24, 1733.25, 1733.251, 1733.29, 1733.30, 1733. 31,
1733.32, 1733.33, 1733.37, 1733.38, 1733.412, 1733.44, 2101. 161,
2105. 31, 2109.13, 2109.372, 2109.41, 4705.09, 4973.17, 4973.171
and 5725.01 of the Revised Code are hereby repeal ed.

Section 3. Section 119.01 of the Revised Code is presented in
this act as a conposite of the section as anended by both Sub
H B. 386 and Am Sub. S.B. 138 of the 124th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnments are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposites are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act.
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