As Introduced

126th General Assembly
Regular Session S. B. No. 108
2005-2006

Senators Gardner, Padgett

A BILL

To anend section 3314.08 of the Revised Code to
elimnate the paynment of state parity aid to

comruni ty school s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3314.08 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 3314.08. (A) As used in this section:

(1) "Base fornula amount” neans the anmount specified as such
in a community school's financial plan for a school year pursuant
to division (A (15) of section 3314.03 of the Revised Code.

(2) "Cost-of-doing-business factor" has the sane neani ng as
in section 3317.02 of the Revised Code.

(3) "IEP" neans an individualized education program as
defined in section 3323.01 of the Revised Code.

(4) "Applicable special education weight” nmeans the nmultiple
specified in section 3317.013 of the Revised Code for a handicap

described in that section.
(5) "Applicable vocational education weight" neans:

(a) For a student enrolled in vocational education progranms

or classes described in division (A) of section 3317.014 of the
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Revi sed Code, the nmultiple specified in that division;

(b) For a student enrolled in vocational education prograns
or classes described in division (B) of section 3317.014 of the

Revi sed Code, the multiple specified in that division.

(6) "Entitled to attend school" neans entitled to attend
school in a district under section 3313.64 or 3313.65 of the
Revi sed Code.

(7) A comunity school student is "included in the DPIA
student count" of a school district if the student is entitled to

attend school in the district and:

(a) For school years prior to fiscal year 2004, the student's

fam |y receives assistance under the Chio works first program

(b) For school years in and after fiscal year 2004, the
student's famly incone does not exceed the federal poverty
gui del i nes, as defined in section 5101.46 of the Revised Code, and
the student's fanmily receives fanm|ly assistance, as defined in
section 3317.029 of the Revised Code.

(8) "DPIA reduction factor" means the percentage figure, if
any, for reducing the per pupil anpbunt of disadvantaged pupi
i mpact aid a comunity school is entitled to receive pursuant to
divisions (D)(5) and (6) of this section in any year, as specified
in the school's financial plan for the year pursuant to division
(A) (15) of section 3314.03 of the Revised Code.

(9) "All-day kindergarten" has the same neaning as in section
3317. 029 of the Revised Code.

(10) "SF-3 paynent" means the sum of the paynents to a schoo
district in a fiscal year under divisions (A, (O(1), (O (4),
(D), (B), and (F) of section 3317.022, divisions (J), (P), and (R
of section 3317.024, and sections 3317.029, 3317.0212, 3317.0213,
3317. 0216, 3317.0217, 3317.04, 3317.05, 3317.052, and 3317. 053 of
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the Revised Code after making the adjustnents required by sections
3313.981 and 3313.979, divisions (B), (O, (D, (B, (K, (L), and
(M of section 3317.023, and division (C) of section 3317.20 of

t he Revi sed Code.

(B) The state board of education shall adopt rules requiring

both of the follow ng:

(1) The board of education of each city, exenpted vill age,
and | ocal school district to annually report the nunber of
students entitled to attend school in the district who are
enrolled in grades one through twelve in a cormmunity schoo
establ i shed under this chapter, the number of students entitled to
attend school in the district who are enrolled in kindergarten in
a comunity school, the nunmber of those kindergartners who are
enrolled in all-day kindergarten in their conmunity school, and
for each child, the community school in which the child is

enrol | ed.

(2) The governing authority of each conmunity schoo
establ i shed under this chapter to annually report all of the

foll ow ng:

(a) The nunber of students enrolled in grades one through
twel ve and the nunber of students enrolled in kindergarten in the
school who are not receiving special education and rel ated

services pursuant to an | EP;

(b) The nunber of enrolled students in grades one through
twel ve and the nunber of enrolled students in kindergarten, who
are receiving special education and rel ated services pursuant to
an | EP;

(c) The number of students reported under division (B)(2)(b)
of this section receiving special education and rel ated services
pursuant to an IEP for a handi cap described in each of divisions
(A to (F) of section 3317.013 of the Revised Code;
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(d) The full-time equival ent nunber of students reported
under divisions (B)(2)(a) and (b) of this section who are enrolled
in vocational education prograns or classes described in each of
divisions (A) and (B) of section 3317.014 of the Revised Code that

are provided by the comunity school

(e) Twenty per cent of the nunber of students reported under
divisions (B)(2)(a) and (b) of this section who are not reported
under division (B)(2)(d) of this section but who are enrolled in
vocati onal education programs or classes described in each of
di visions (A) and (B) of section 3317.014 of the Revised Code at a
joint vocational school district under a contract between the
communi ty school and the joint vocational school district and are
entitled to attend school in a city, local, or exenpted village
school district whose territory is part of the territory of the

joint vocational district;

(f) The nunber of enrolled preschool handi capped students

recei ving special education services in a state-funded unit;
(g) The community school's base formla anmount;

(h) For each student, the city, exenpted village, or |ocal

school district in which the student is entitled to attend school;
(i) Any DPIA reduction factor that applies to a school year.

(O Fromthe SF-3 paynent nade to a city, exenpted vill age,
or local school district and, if necessary, fromthe paynent nade
to the district under sections 321.24 and 323. 156 of the Revised
Code, the departnent of education shall annually subtract the sum
of the anpunts described in divisions (C (1) to £6}(5) of this
section. However, the aggregate ampunt deducted under this
di vision shall not exceed the sumof the district's SF-3 paynent
and its paynent under sections 321.24 and 323. 156 of the Revised
Code.
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(1) An anount equal to the sum of the ampunts obtai ned when
for each conmunity school where the district's students are
enroll ed, the nunber of the district's students reported under
divisions (B)(2)(a), (b), and (e) of this section who are enrolled
in grades one through twelve, and one-half the nunber of students
reported under those divisions who are enrolled in kindergarten,
in that community school is nultiplied by the base fornmula anpunt
of that conmunity school as adjusted by the school district's

cost - of - doi ng- busi ness factor.

(2) The sum of the ampunts cal cul at ed under divi sions
(O(2)(a) and (b) of this section

(a) For each of the district's students reported under
division (B)(2)(c) of this section as enrolled in a comunity
school in grades one through twelve and receiving speci al
education and rel ated services pursuant to an | EP for a handi cap
described in section 3317.013 of the Revised Code, the product of
the applicable special education weight tinmes the comunity

school 's base fornul a anpunt;

(b) For each of the district's students reported under
division (B)(2)(c) of this section as enrolled in kindergarten in
a community school and receiving special education and rel ated
services pursuant to an | EP for a handi cap described in section
3317. 013 of the Revised Code, one-half of the anount cal cul ated as

prescribed in division (C(2)(a) of this section.

(3) For each of the district's students reported under
division (B)(2)(d) of this section for whom paynent is made under

division (D)(4) of this section, the amount of that paymnent;

(4) An anpunt equal to the sum of the anpunts obtai ned when
for each community school where the district's students are
enrol |l ed, the nunmber of the district's students enrolled in that

comuni ty school who are included in the district's DPlI A student
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count is multiplied by the per pupil amount of disadvantaged pupi
i mpact aid the school district receives that year pursuant to
division (B) or (C of section 3317.029 of the Revised Code, as
adj usted by any DPI A reduction factor of that conmunity school. I|f
the district receives di sadvantaged pupil inpact aid under
division (B) of that section, the per pupil anmpbunt of that aid is
the quotient of the amount the district received under that

di vision divided by the district's DPI A student count, as defined
in that section. If the district receives di sadvantaged pupi

i mpact aid under division (C) of section 3317.029 of the Revised
Code, the per pupil anmount of that aid is the per pupil dollar
amount prescribed for the district in division (C(1) or (2) of

that section

(5) An anpunt equal to the sum of the anpunts obtai ned when
for each conmunity school where the district's students are
enrolled, the district's per pupil anmount of aid received under
division (E) of section 3317.029 of the Revised Code, as adjusted
by any DPI A reduction factor of the conmmunity school, is

multiplied by the sumof the foll ow ng:

(a) The nunber of the district's students reported under
division (B)(2)(a) of this section who are enrolled in grades one
to three in that community school and who are not receiving

speci al education and rel ated services pursuant to an | EP;

(b) One-half of the district's students who are enrolled in
all -day or any other kindergarten class in that community schoo
and who are not receiving special education and rel ated services

pursuant to an | EP

(c) One-half of the district's students who are enrolled in
al | -day kindergarten in that conmunity school and who are not
recei ving special education and rel ated services pursuant to an
| EP.
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The district's per pupil anount of aid under division (E) of 173
section 3317.029 of the Revised Code is the quotient of the anount 174
the district received under that division divided by the 175
district's kindergarten through third grade ADM as defined in 176
that section. 177

178
179
180
181
182
183
184
185

(D) The departnment shall annually pay to a community school 186
establ i shed under this chapter the sum of the anpunts described in 187
divisions (D) (1) to £A(6) of this section. However, the sum of 188
the paynents to all conmunity schools under divisions (D (1), (2), 189
(4), (5, and (6)—and{7A of this section for the students 190
entitled to attend school in any particular school district shall 191
not exceed the sumof that district's SF-3 paynent and its paynent 192
under sections 321.24 and 323. 156 of the Revised Code. If the sum 193
of the paynents cal cul ated under those divisions for the students 194
entitled to attend school in a particular school district exceeds 195
the sumof that district's SF-3 paynent and its paynent under 196
sections 321.24 and 323. 156 of the Revised Code, the departnent 197
shall cal culate and apply a proration factor to the paynents to 198
all community school s under those divisions for the students 199
entitled to attend school in that district. 200

(1) An anpunt equal to the sum of the anobunts obtai ned when 201
the nunmber of students enrolled in grades one through twelve, plus 202
one-hal f of the kindergarten students in the school, reported 203

under divisions (B)(2)(a), (b), and (e) of this section who are 204
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not receiving special education and rel ated services pursuant to
an | EP for a handi cap described in section 3317.013 of the Revised
Code is nultiplied by the cormunity school's base formnula anount,
as adj usted by the cost-of -doi ng-busi ness factor of the schoo

district in which the student is entitled to attend school
(2) The greater of the follow ng:

(a) The aggregate anount that the departnment paid to the
community school in fiscal year 1999 for students receiving
speci al education and rel ated services pursuant to | EPs, excl uding

federal funds and state di sadvantaged pupil inpact aid funds;

(b) The sum of the anmounts cal cul at ed under divi sions
(D)(2)(b)(i) and (ii) of this section

(i) For each student reported under division (B)(2)(c) of
this section as enrolled in the school in grades one through
twel ve and receiving special education and rel ated services
pursuant to an |IEP for a handi cap described in section 3317.013 of
the Revi sed Code, the follow ng anmount:
(the community school's base fornula anount
X the cost - of - doi ng- busi ness factor
of the district where the student
is entitled to attend school) +
(the applicabl e special education weight X

the comunity school's base fornmula anount);

(ii) For each student reported under division (B)(2)(c) of
this section as enrolled in kindergarten and receiving speci al
education and rel ated services pursuant to an | EP for a handi cap
described in section 3317.013 of the Revised Code, one-half of the
anount cal cul ated under the fornula prescribed in division
(D)(2)(b)(i) of this section

(3) An anount received fromfederal funds to provi de speci al

education and rel ated services to students in the conmunity
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school, as determ ned by the superintendent of public instruction.

(4) For each student reported under division (B)(2)(d) of
this section as enrolled in vocational education programs or
cl asses that are described in section 3317.014 of the Revised
Code, are provided by the cormmunity school, and are conparable as
determ ned by the superintendent of public instruction to schoo
district vocational education prograns and cl asses eligible for
state wei ghted fundi ng under section 3317.014 of the Revised Code,
an anmount equal to the applicable vocational education weight
times the cormmunity school's base formula anount tines the
percentage of tinme the student spends in the vocational education

prograns or classes.

(5) An anpbunt equal to the sum of the anmounts obtained when
for each school district where the community school's students are
entitled to attend school, the nunber of that district's students
enrolled in the community school who are included in the
district's DPI A student count is nultiplied by the per pupi
amount of di sadvantaged pupil inpact aid that school district
receives that year pursuant to division (B) or (C of section
3317.029 of the Revised Code, as adjusted by any DPI A reduction
factor of the community school. The per pupil anount of aid shal

be determ ned as described in division (C(4) of this section.

(6) An anpbunt equal to the sum of the ampunts obtai ned when
for each school district where the community school's students are
entitled to attend school, the district's per pupil anmount of aid
recei ved under division (E) of section 3317.029 of the Revised
Code, as adjusted by any DPI A reduction factor of the comunity

school, is multiplied by the sumof the follow ng:

(a) The nunmber of the district's students reported under
division (B)(2)(a) of this section who are enrolled in grades one

to three in that community school and who are not receiving
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speci al education and rel ated services pursuant to an | EP;

(b) One-half of the district's students who are enrolled in
all -day or any other kindergarten class in that community schoo
and who are not receiving special education and rel ated services

pursuant to an | EP;

(c) One-half of the district's students who are enrolled in
al | -day kindergarten in that conmunity school and who are not
recei ving special education and rel ated services pursuant to an
| EP.

The district's per pupil anount of aid under division (E) of
section 3317.029 of the Revised Code shall be determ ned as

described in division (C)(5) of this section.

(BE)(1) If a community school's costs for a fiscal year for a

student receiving special education and rel ated services pursuant
to an | EP for a handi cap described in divisions (B) to (F) of
section 3317.013 of the Revised Code exceed the threshold

cat astrophic cost for serving the student as specified in division
(O (3)(b) of section 3317.022 of the Revised Code, the school may
submit to the superintendent of public instruction docunentation
as prescribed by the superintendent, of all its costs for that
student. Upon subm ssion of docunentation for a student of the

type and in the manner prescribed, the departnent shall pay to the
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communi ty school an anmpbunt equal to the school's costs for the

student in excess of the threshold catastrophic costs.

(2) The community school shall only report under division
(E)(1) of this section, and the departnment shall only pay for, the
costs of educational expenses and the related services provided to
the student in accordance with the student's individualized
education program Any |legal fees, court costs, or other costs
associated with any cause of action relating to the student may

not be included in the anpunt.

(F) A conmmunity school nay apply to the departnent of
education for preschool handi capped or gifted unit funding the
school would receive if it were a school district. Upon request of
its governing authority, a community school that received unit
fundi ng as a school district-operated school before it becane a
communi ty school shall retain any units awarded to it as a schoo
di strict-operated school provided the school continues to neet

eligibility standards for the unit.

A conmunity school shall be considered a school district and
its governing authority shall be considered a board of education
for the purpose of applying to any state or federal agency for
grants that a school district may receive under federal or state
| aw or any appropriations act of the general assenbly. The
governing authority of a conmunity school may apply to any private

entity for additional funds.

(G A board of education sponsoring a conmunity school nay
utilize local funds to nake enhancenent grants to the school or
may agree, either as part of the contract or separately, to
provi de any specific services to the comrunity school at no cost

to the school

(H A community school nmay not |evy taxes or issue bonds

secured by tax revenues.
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(1) No community school shall charge tuition for the

enrol | mrent of any student.

(J)(1)(a) A community school may borrow nbney to pay any
necessary and actual expenses of the school in anticipation of the
recei pt of any portion of the paynments to be received by the
school pursuant to division (D) of this section. The school may
i ssue notes to evidence such borrowi ng. The proceeds of the notes
shall be used only for the purposes for which the antici pated

recei pts may be lawfully expended by the school.

(b) A school may al so borrow noney for a termnot to exceed

fifteen years for the purpose of acquiring facilities.

(2) Except for any anobunt guaranteed under section 3318.50 of
the Revised Code, the state is not liable for debt incurred by the

governing authority of a comrunity school.

(K) For purposes of determ ning the nunber of students for
which divisions (D)(5) and (6) of this section applies in any
school year, a comunity school may subnit to the departnent of
job and famly services, no later than the first day of March, a
l'ist of the students enrolled in the school. For each student on
the Iist, the community school shall indicate the student's nane,
address, and date of birth and the school district where the
student is entitled to attend school. Upon receipt of a |ist under
this division, the departnment of job and fanily services shal
determ ne, for each school district where one or nore students on
the list is entitled to attend school, the nunmber of students
residing in that school district who were included in the
departnment's report under section 3317.10 of the Revised Code. The
departnent shall make this determ nation on the basis of
information readily available to it. Upon making this
determ nation and no later than ninety days after submni ssion of

the list by the community school, the departnment shall report to
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the state departnment of education the nunber of students on the
l'i st who reside in each school district who were included in the
departnent's report under section 3317.10 of the Revised Code. In
conplying with this division, the departnent of job and famly
services shall not report to the state departnent of education any

personal ly identifiable informati on on any student.

(L) The departnment of education shall adjust the ampunts
subtracted and paid under divisions (C) and (D) of this section to
reflect any enrollment of students in conmunity schools for |ess
than the equivalent of a full school year. The state board of
education within ninety days after April 8, 2003, shall adopt in
accordance with Chapter 119. of the Revised Code rul es governing
the paynents to community schools under this section including
initial paynents in a school year and adjustnments and reductions
made i n subsequent periodic paynents to community schools and
correspondi ng deductions from school district accounts as provided
under divisions (C) and (D) of this section. For purposes of this

section:

(1) A student shall be considered enrolled in the conmmunity
school for any portion of the school year the student is
participating at a coll ege under Chapter 3365. of the Revised
Code.

(2) A student shall be considered to be enrolled in a
comuni ty school during a school year for the period of tine
bet ween the date on which the school both has received
docunentati on of the student's enrollnent froma parent and has
conmmenced participation in |earning opportunities as defined in
the contract with the sponsor. For purposes of applying this
division to a conmunity school student, "l|earning opportunities"”
shall be defined in the contract, which shall describe both
cl assroom based and non-cl assroom based | earni ng opportunities and

shall be in compliance with criteria and docunentation
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requi rements for student participation which shall be established
by the departnment. Any student's instruction tine in

non- cl assr oom based | earni ng opportunities shall be certified by
an enpl oyee of the comunity school. A student's enrollnment shal
be considered to cease on the date on which any of the follow ng

occur:

(a) The comunity school receives docunentation froma parent

term nating enroll ment of the student.

(b) The community school is provided docunentation of a

student's enrollnment in another public or private school.

(c) The community school ceases to offer |earning
opportunities to the student pursuant to the terns of the contract
with the sponsor or the operation of any provision of this

chapt er.

(3) A student's percentage of full-tinme equival ency shall be
consi dered to be the percentage the hours of |earning opportunity

offered to that student is of nine hundred and twenty hours.

(M The departnent of education shall reduce the anmounts paid
under division (D) of this section to reflect paynents nade to
col I eges under division (B) of section 3365.07 of the Revised
Code.

(N)(1) No student shall be considered enrolled in any
internet- or conputer-based community school unless both of the

foll owing conditions are sati sfi ed:

(a) The student possesses or has been provided with al
requi red hardware and software materials and all such materials
are operational so that the student is capable of fully
participating in the |earning opportunities specified in the
contract between the school and the school's sponsor as required
by division (A)(23) of section 3314.03 of the Revised Code;
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(b) The school is in conpliance with division (A) (1) or (2)
of section 3314.032 of the Revised Code, relative to such student.

(2) In accordance with policies adopted jointly by the
superintendent of public instruction and the auditor of state, the
department shall reduce the anounts ot herw se payabl e under
division (D) of this section to any internet- or conputer-based
comrunity school that includes in its programthe provision of
conmput er hardware and software nmaterials to each student, if such
hardware and software materi als have not been deli vered,
installed, and activated for all students in a tinely manner or
ot her educational materials or services have not been provided
according to the contract between the individual conmmunity schoo

and its sponsor.

The superintendent of public instruction and the auditor of
state shall jointly establish a method for auditing any conmunity
school to which this division pertains to ensure conpliance with

this section.

The superintendent, auditor of state, and the governor shall
jointly make reconmendati ons to the general assenbly for
| egi sl ati ve changes that may be required to assure fiscal and
academ ¢ accountability for such internet- or computer-based

school s.

(O (1) If the departnent determnes that a review of a
community school's enrollnent is necessary, such review shall be
compl eted and witten notice of the findings shall be provided to
the governing authority of the comunity school and its sponsor
within ninety days of the end of the comunity school's fisca
year, unless extended for a period not to exceed thirty additional

days for one of the follow ng reasons:

(a) The departnent and the community school nutually agree to

t he extension.
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(b) Delays in data subm ssion caused by either a conmmunity

school or its sponsor

(2) If the reviewresults in a finding that additiona
funding is owed to the school, such paynent shall be made within
thirty days of the witten notice. If the reviewresults in a
finding that the community school owes noneys to the state, the

follow ng procedure shall apply:

(a) Wthin ten business days of the receipt of the notice of
findings, the coommunity school mmy appeal the departnent's

determination to the state board of education or its designee.

(b) The board or its designee shall conduct an informa
hearing on the matter within thirty days of receipt of such an
appeal and shall issue a decision within fifteen days of the

concl usion of the hearing.

(c) If the board has enlisted a designee to conduct the
hearing, the designee shall certify its decision to the board. The
board nmay accept the decision of the designee or nay reject the

deci sion of the designee and issue its own decision on the natter

(d) Any decision nade by the board under this division is

final

(3) If it is decided that the comunity school owes noneys to
the state, the departnent shall deduct such anount fromthe
school's future paynments in accordance with guidelines issued by

the superintendent of public instruction.

Section 2. That existing section 3314.08 of the Revised Code

i s hereby repeal ed.

Section 3. Sections 1 and 2 of this act take effect July 1,
2005.
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