As Passed by the Senate

126th General Assembly
Regular Session S. B. No. 10
2005-2006

Senators Jordan, Wachtmann, Mumper, Hottinger, Jacobson, Austria,

Goodman, Carey, Cates, Stivers, Clancy, Miller, Spada

A BILL

To anend sections 5126.01, 5126.02, 5126. 021,

5126. 022, 5126. 023, 5126.03, 5126.031, 5126. 033,
5126. 034, 5126. 056, 5126.058, 5126.081, 5126. 30,
5705. 191, and 5705.222, to amend, for the purpose
of adopting new section nunbers as indicated in
par ent heses, sections 5126.02 (5126.0212),

5126. 021 (5126.029), 5126.022 (5126.0215),

5126. 023 (5126. 0225), and 5126.024 (5126.0226),
and to enact new sections 5126.02, 5126. 021,

5126. 022, 5126.023, and 5126. 024 and sections
5126. 025, 5126. 026, 5126.027, 5126.028, 5126. 0210,
5126. 0211, 5126.0213, 5126.0214, 5126.0216,

5126. 0217, 5126.0218, 5126.0219, 5126.0220,

5126. 0221, 5126.0222, 5126.0223, 5126.0224,

5126. 0227, 5126.0228, 5126.037, and 5126. 038 of
the Revised Code to revise the | aw governing
county boards of nental retardation and

devel opnental disabilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5126.01, 5126.02, 5126. 021,
5126. 022, 5126.023, 5126.03, 5126.031, 5126.033, 5126.034,
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5126. 056, 5126.058, 5126.081, 5126.30, 5705.191, and 5705. 222 be
amended, sections 5126.02 (5126.0212), 5126.021 (5126.029),

5126. 022 (5126.0215), 5126.023 (5126.0225), and 5126. 024
(5126.0226) be anmended for the purpose of adopting new section
nunbers as indicated in parentheses, and new sections 5126.02,
5126. 021, 5126.022, 5126.023, and 5126. 024 and sections 5126. 025,
5126. 026, 5126.027, 5126.028, 5126.0210, 5126.0211, 5126.0213,
5126. 0214, 5126.0216, 5126.0217, 5126.0218, 5126. 0219, 5126. 0220,
5126. 0221, 5126.0222, 5126. 0223, 5126.0224, 5126.0227, 5126. 0228,
5126. 037, and 5126.038 of the Revised Code be enacted to read as

foll ows:

Sec. 5126.01. As used in this chapter:

(A) As used in this division, "adult" nmeans an individual who

is eighteen years of age or over and not enrolled in a program or
servi ce under Chapter 3323. of the Revised Code and an i ndi vi dual

si xteen or seventeen years of age who is eligible for adult

servi ces under rules adopted by the director of nmental retardation

and devel opnental disabilities pursuant to Chapter 119. of the
Revi sed Code.

(1) "Adult services" nmeans services provided to an adult
out si de the hone, except when they are provided within the hone
according to an individual's assessed needs and identified in an
i ndi vi dual service plan, that support |earning and assistance in
the area of self-care, sensory and notor devel opnent,
socialization, daily living skills, comunication, comunity

living, social skills, or vocational skills.
(2) "Adult services" includes all of the follow ng:
(a) Adult day habilitation services;
(b) Adult day care;

(c) Prevocational services;
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(d) Sheltered enpl oynment;

(e) Educational experiences and training obtained through
entities and activities that are not expressly intended for
i ndividuals with nental retardati on and devel opnent a
disabilities, including trade schools, vocational or technica
school s, adult education, job exploration and sanpling, unpaid
wor k experience in the conmunity, volunteer activities, and

spectator sports;

(f) Conmunity enpl oynment services and supported enpl oynment

servi ces.

(B)(1) "Adult day habilitation services" nmeans adult services

that do the foll ow ng:

(a) Provide access to and participation in typical activities
and functions of community life that are desired and chosen by the
general popul ation, including such activities and functions as
opportunities to experience and participate in comunity
expl oration, conpanionship with friends and peers, |eisure
activities, hobbies, maintaining famly contacts, conmunity
events, and activities where individuals without disabilities are

i nvol ved;

(b) Provide supports or a conbination of training and
supports that afford an individual a wide variety of opportunities
to facilitate and build rel ationshi ps and social supports in the

communi ty.

(2) "Adult day habilitation services" includes all of the

foll ow ng:

(a) Personal care services needed to ensure an individual's
ability to experience and participate in vocational services,
educational services, conmunity activities, and any other adult

day habilitation services;
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(b) Skilled services provided while receiving adult day
habilitation services, including such skilled services as behavi or
managenent intervention, occupational therapy, speech and | anguage

t her apy, physical therapy, and nursing services;

(c) Training and education in self-determ nati on designed to
hel p the individual do one or nore of the foll owi ng: devel op
sel f-advocacy skills, exercise the individual's civil rights,
acquire skills that enable the individual to exercise control and
responsibility over the services received, and acquire skills that
enabl e the individual to becone nore independent, integrated, or

productive in the comunity;

(d) Recreational and leisure activities identified in the
i ndividual's service plan as therapeutic in nature or assistive in

devel opi ng or mai ntai ning social supports;

(e) Counseling and assi stance provided to obtain housing,
i ncludi ng such counseling as identifying options for either rental
or purchase, identifying financial resources, assessing needs for
envi ronment al nodifications, |ocating housing, and planning for

ongoi ng managenent and mai nt enance of the housing sel ected;

(f) Transportation necessary to access adult day habilitation

servi ces;

(g) Habilitati on managenent, as described in section 5126. 14
of the Revi sed Code.

(3) "Adult day habilitation services" does not include
activities that are conponents of the provision of residential

services, famly support services, or supported |iving services.

(O "Appointing authority" nmeans the foll ow ng:

(1) In the case of a nenber of a county board of nental

retardati on and devel opnental disabilities appointed by, or to be

appoi nted by, a board of county conm ssioners, the board of county
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conmni Ssi oners:;

(2) In the case of a nmenber of a county board appointed by,

or to be appointed by, a senior probate judge, the senior probate

judge.

(D) "Comunity enpl oynent services" or "supported enpl oynment
services" neans job training and other services related to
enpl oynent outside a sheltered workshop. "Comrunity enpl oynent
services" or "supported enpl oynent services" include all of the

fol | owi ng:

(1) Job training resulting in the attai nnent of conpetitive
wor k, supported work in a typical work environnment, or

sel f - enpl oynent ;

(2) Supervised work experience through an enpl oyer paid to

provi de the supervi sed work experience;

(3) Ongoing work in a conpetitive work environment at a wage

commensurate with workers w thout disabilities;

(4) Ongoi ng supervision by an enployer paid to provide the

supervi si on

BH(E) As used in this division, "substantial functional

limtation," "devel opnental delay," and "established risk" have
t he meani ngs established pursuant to section 5123.011 of the

Revi sed Code.

"Devel opnental disability" neans a severe, chronic disability

that is characterized by all of the follow ng:

(1) It is attributable to a nmental or physical inpairnent or
a conbi nation of nmental and physical inpairnments, other than a
mental or physical inpairnment solely caused by nmental illness as
defined in division (A of section 5122.01 of the Revised Code;

(2) It is manifested before age twenty-two;
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(3) It is likely to continue indefinitely;
(4) It results in one of the foll ow ng:

(a) In the case of a person under age three, at |east one

devel oprmental del ay or an established risk;

(b) In the case of a person at |east age three but under age

six, at least two devel opnmental delays or an established risk;

(c) In the case of a person age six or older, a substanti al
functional linmtation in at |east three of the foll owing areas of
major |ife activity, as appropriate for the person's age:
sel f-care, receptive and expressive |anguage, | earning, nobility,
self-direction, capacity for independent living, and, if the
person is at | east age sixteen, capacity for economc

sel f-sufficiency.

(5) It causes the person to need a conbinati on and sequence
of special, interdisciplinary, or other type of care, treatnent,
or provision of services for an extended period of tinme that is

i ndi vidually planned and coordi nated for the person

E-(F) "Early chil dhood services" nmeans a pl anned program of
habilitati on designed to neet the needs of individuals with nmental
retardation or other devel opnental disabilities who have not

attai ned conpul sory school age.

(G (1) "Environmental nodifications" neans the physical
adaptations to an individual's hone, specified in the individual's
service plan, that are necessary to ensure the individual's
health, safety, and welfare or that enable the individual to
function with greater independence in the hone, and w thout which

the individual would require institutionalization

(2) "Environmental nodifications” includes such adaptations
as installation of ranps and grab-bars, w dening of doorways,

nodi fi cati on of bathroomfacilities, and installation of
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speci alized electric and plunbi ng systens necessary to acconmodate

the individual's nedical equipnent and supplies.

(3) "Environnental nodifications" does not include physical
adaptations or inprovenents to the hone that are of genera
utility or not of direct nedical or remedial benefit to the
i ndi vidual, including such adaptations or inprovenents as

carpeting, roof repair, and central air conditioning.

S-(H) "Fam |y support services" neans the services provided
under a fam |y support services program operated under section
5126. 11 of the Revised Code.

H-(1) "Habilitation" means the process by which the staff of
the facility or agency assists an individual with nenta
retardation or other devel opnental disability in acquiring and
mai ntaining those life skills that enable the individual to cope
nore effectively with the demands of the individual's own person
and environnment, and in raising the |l evel of the individual's
personal, physical, nmental, social, and vocational efficiency.
Habilitation includes, but is not limted to, prograns of formal,

structured educati on and training.

H-(J) "Habilitation center services" neans services provided
by a habilitation center certified by the departnent of nental
retardati on and devel opnental disabilities under section 5123.041
of the Revised Code and covered by the nedicaid program pursuant

to rul es adopted under section 5111.041 of the Revised Code.

H(K) "Home and community-based services" neans
medi cai d- f unded home and communi ty-based services specified in
division (B)(1) of section 5111.87 of the Revised Code and
provi ded under the medicaid conponents the departnment of nmenta
retardati on and devel opnental disabilities adm nisters pursuant to
section 5111.871 of the Revised Code.

HK-(L) "Imediate fam |y" nmeans parents, brothers, sisters,
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spouses, sons, daughters, nothers-in-law,_ fathers-in-I|aw,

brothers-in-law, sisters-in-law, sons-in-|law,_ and

daught ers-i n-1 aw.

(M "Medicaid" has the sane nmeaning as in section 5111. 01 of
t he Revi sed Code.

-(N) "Medi caid case nmanagenent servi ces" neans case
managenent services provided to an individual with nmental
retardation or other developnental disability that the state

medi cai d pl an requires.

M-(O "Mental retardation" means a nental i npairnent
mani f ested during the devel opnental period characterized by
significantly subaverage general intellectual functioning existing
concurrently with deficiencies in the effectiveness or degree with
whi ch an individual neets the standards of personal independence
and social responsibility expected of the individual's age and

cul tural group.

N-(P) "Residential services" means services to individuals
with nental retardation or other devel opnental disabilities to
provi de housing, food, clothing, habilitation, staff support, and
rel ated support services necessary for the health, safety, and
wel fare of the individuals and the advancenent of their quality of
life. "Residential services" includes program managenent, as
described in section 5126.14 of the Revised Code.

{O9-(Q "Resources" neans avail abl e capital and other assets,
i ncl udi ng noneys received fromthe federal, state, and | ocal
governments, private grants, and donations; appropriately
qual i fi ed personnel; and appropriate capital facilities and

equi prrent .

P(R) "Senior probate judge" nmeans the current probate judge

of a county who has served as probate judge of that county | onger

than any of the other current probate judges of that county. |If a
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county has only one probate judge. "senior probate judge" neans

t hat probate judge.

(S) "Service and support adm nistration" means the duties
perfornmed by a service and support administrator pursuant to
section 5126.15 of the Revised Code.

H(T) (1) "Specialized nedical, adaptive, and assistive
equi prrent, supplies, and supports" means equi pnent, supplies, and
supports that enable an individual to increase the ability to
performactivities of daily living or to perceive, control, or

conmmuni cate within the environnent.

(2) "Specialized nedical, adaptive, and assistive equi pnent,

supplies, and supports" includes the follow ng:

(a) Eating utensils, adaptive feeding dishes, plate guards,
nmyl atex straps, hand splints, reaches, feeder seats, adjustable
poi nter sticks, interpreter services, telecommunication devices
for the deaf, conputerized comuni cati ons boards, other
conmmuni cati on devi ces, support animals, veterinary care for
support ani mals, adaptive beds, supine boards, prone boards,
wedges, sand bags, sidelayers, bolsters, adaptive electrical
swi t ches, hand-hel d shower heads, air conditioners, humdifiers,
energency response systens, folding shopping carts, vehicle lifts,
vehi cl e hand controls, other adaptations of vehicles for

accessibility, and repair of the equipnent received.

(b) Nondi sposabl e itens not covered by nedicaid that are
intended to assist an individual in activities of daily living or

instrunmental activities of daily living.

R-(U) "Supportive hone services" neans a range of services
to famlies of individuals with nental retardation or other
devel oprmental disabilities to devel op and maintain increased
accept ance and under st andi ng of such persons, increased ability of

famly nenbers to teach the person, better coordination between
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school and hone, skills in perfornm ng specific therapeutic and
managenent techniques, and ability to cope with specific

si tuati ons.

SH(V) (1) "Supported |iving" nmeans services provided for as
long as twenty-four hours a day to an individual with nmental
retardati on or other devel opnmental disability through any public
or private resources, including noneys fromthe individual, that
enhance the individual's reputation in community |life and advance

the individual's quality of life by doing the follow ng:

(a) Providing the support necessary to enabl e an individual
tolive in a residence of the individual's choice, with any nunber
of individuals who are not disabled, or with not nore than three
individuals with nental retardation and devel opnental disabilities

unl ess the individuals are related by blood or marri age;

(b) Encouraging the individual's participation in the

conmmuni ty;
(c) Pronoting the individual's rights and autonony;

(d) Assisting the individual in acquiring, retaining, and
i mproving the skills and conpetence necessary to live successfully

in the individual's residence.

(2) "Supported living" includes the provision of all of the

fol | owi ng:

(a) Housing, food, clothing, habilitation, staff support,
prof essi onal services, and any rel ated support services necessary
to ensure the health, safety, and welfare of the individua

recei ving the services;

(b) A conbination of life-long or extended-duration
supervision, training, and other services essential to daily
living, including assessnment and eval uati on and assi stance with

the cost of training materials, transportation, fees, and

Page 10

263
264
265

266
267
268
269
270
271

272
273
274
275
276

277
278

279

280
281
282

283
284

285
286
287
288

289
290
291
292



S.B. No. 10
As Passed by the Senate

suppl i es;
(c) Personal care services and honemaker services;

(d) Househol d mai ntenance that does not include nodifications

to the physical structure of the residence;
(e) Respite care services;

(f) Program managenent, as described in section 5126. 14 of
the Revi sed Code.

Sec. 5126.02. (A Each county shall either have its own

county board of nmental retardation and devel opnental disabilities
or, pursuant to section 5126.021 or 5126.022 of the Revi sed Code,

be a nmenber of a nmulti-county board of nmental retardation and

devel opnental disabilities. Subject to division (B) of this

section:

(1) A county board shall be operated as a separate

adnm ni strative and service entity.

(2) The functions of a county board shall not be conbined

with the functions of any other entity of county governnent.

(B) Division (A of this section does not prohibit or

restrict any county board from sharing adninistrative functions or

personnel with one or nore other county boards, including entering

into an arrangenent authorized by division (B) of section
5126. 0225 of the Revi sed Code.

Sec. 5126.021. Subject to section 5126.024 of the Revised

Code, a multi-county board of nental retardati on and devel opnent a

disabilities nmay be created if each of the follow ng. before

January 1, 2007, and within a one-hundred-ei ghty-day period. adopt

an _identical resolution or issue an identical order providing for

the creation of the nulti-county board:
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(A A mjority of the nmenbers of each of the boards of county

conni ssioners seeking to create the nmulti-county board;

(B) The senior probate judge of each county served by those

boards of county conmi Ssi oners.

Sec. 5126.022. Subject to section 5126.024 of the Revised

Code, a county that is not part of the creation of a nulti-county

board of nmental retardation and devel opnental disabilities under

section 5126.021 of the Revised Code may join the multi-county

board if each of the following, within a sixty-day period, adopt

an identical resolution or issue an identical order providing for

the county to join the nmulti-county board:

(A A majority of the nenbers of the board of county

conmi ssioners of the county seeking to join the multi-county

boar d;

(B) A mjority of the nmenbers of each of the boards of county

conm ssioners that are nenbers of the nulti-county board:;

(C) The senior probate judge of the county seeking to join

the multi-county board;

(D) The senior probate judge of each of the counties that are

nenbers of the nmulti-county board.

Sec. 5126.023. (A) The board of county conmi ssioners of a

county that is a nmenber of a nmulti-county board of nenta

retardati on and devel opnental disabilities and the senior probate

judge of that county may term nate the county's nenbership in the

nmul ti -county board in the manner provided in this section. To

termnate the county's nenbership in the nmulti-county board, the

board of county conmi ssioners shall adopt a resolution, and the

seni or _probate judge shall issue an order, providing for the

term nation.

Page 12

321
322

323
324

325
326
327
328
329
330
331

332
333
334

335
336

337
338

339
340

341
342
343
344
345
346
347
348
349



S.B. No. 10
As Passed by the Senate

(B) A resolution and order of term nation adopted or issued

under this section shall specify the |ast day that the county will

be a nenber of the nmulti-county board. The resolution and order

also shall provide for the county to do one of the foll ow ng on

the day inmmediately following the last day that the county wll be

a nenber of the multi-county board:

(1) Create a single county board of nental retardati on and

devel opnental disabilities;

(2) If the day imediately followi ng the | ast day that the

county will be a nmenber of the current nulti-county board is

bef ore January 1. 2007, co-create a new nmulti-county board
pursuant to section 5126.021 of the Revised Code;:

(3) Join a different nulti-county board pursuant to section
5126. 022 of the Revi sed Code.

(C A resolution and an order of term nation adopted or

i ssued under this section shall include a plan for the equitable

adj ust ment _and division of all services, assets, property, debts,

and obligations, if any, of the nulti-county board that the county

will cease to be a nenber of.

(D) Any county ternminating its nmenbership in a multi-county

board shall continue to have |levied against its tax list and

duplicate any tax |l evied by the board of county conm ssioners for

nental retardation and devel opnental disability services during

the period in which the county was a nenber of the nmulti-county

board until the levy expires or is renewed or replaced.

Sec. 5126.024. Not nore than five counties may be nenbers of

the sane nmulti-county board of nental retardation and

devel opnental disabilities. Only contiguous counties nay be

nenbers of the same nmulti-county board

Page 13

350
351
352
353
354
355

356
357

358
359
360
361

362
363

364
365
366
367
368

369
370
371
372
373
374

375
376
377
378



S.B. No. 10
As Passed by the Senate

Sec. 5126.025. A board of county comni ssioners shall provide

the director of nental retardation and devel opnental disabilities

with a copy of each resolution the board adopts under section
5126. 021, 5126.022, or 5126.023 of the Revised Code. A senior

probate judge shall provide the director with a copy of each order

the judge issues under those sections.

Sec. 5126.026. (A) A reference to a county board of nental

retardati on and devel opnental disabilities in a | aw enacted by the

general assenbly shall nean the foll ow ng:

(1) In the case of a county with its own county board, a

sinagl e county board;

(2) In the case of a county that is a nenber of a

nul ti -county board, a nulti-county board.

(B) Unless the context provides otherwi se, a | aw enacted by

the general assenbly that refers to a county, or an entity or

official of a county, that a county board of nental retardation

and devel opnental disabilities serves shall be deened to refer to

the foll ow ng:

(1) In the case of a county with a single county board, that

county or the county entity or official specified in the |aw

(2) In the case of a county that is a nenber of a

nul ti-county board, each of the counties that are nenbers of the

nul ti-county board or the specified entity or official of each of

t hose counti es.

Sec. 5126.027. Each county board of nental retardation and

devel opnental disabilities shall consist of seven nenbers. In the

case of a single county board. the board of county conmi SSioners

of the county shall appoint five nenbers and the senior probate

judge of the county shall appoint two menbers. In the case of a

Page 14

379
380
381
382
383
384

385
386
387

388
389

390
391

392
393
394
395
396

397
398

399
400
401
402

403
404
405
406
407



S.B. No. 10
As Passed by the Senate

mul ti-county board, the nenbership shall be appointed as foll ows:

(A If there are five nmenber counties, the board of county

conmi ssi oners of each of the nenber counties shall each appoint

one nenber _and the senior probate judges of the nmenber counties

with the | argest and second | argest popul ation shall each appoint

one nenber.

(B) If there are four nenber counties, the board of county

conm ssioners of the nmenber county with the | argest popul ation

shall appoint two nmenbers, the other three boards of county

conm ssioners shall each appoint one nenber, and the senior

probate judges of the menber counties with the | argest and second

| ar gest popul ati on shall each appoi nt one nenber.

(Q If there are three nmenber counties, the boards of county

conmmi ssioners of the nenber counties with the | argest and second

| argest popul ati ons _shall each appoint two nenbers., the other

board of county conmi ssioners shall appoint one nenber, and the

seni or _probate judges of the nenber counties with the | argest and

second | argest popul ati on shall each appoi nt one nenber.

(D) If there are two nenber counties, the board of county

conmi ssioners of the nenber county with the |argest popul ation

shal | appoint three nenbers, the board of county comni ssi oners of

the other county shall appoint two nenbers, and the seni or probate

judge of each county shall each appoi nt one nenber.

Sec. 5126.028. (A) As used in this section and section

5126. 0211 of the Revised Code, "relative" neans a spouse, parent,

parent-in-law, sibling, sibling-in-law,_ child, child-in-Iaw

grandparent, aunt., or uncle.

(B) When nmaki ng appointnents to a county board of nental

retardati on and devel opnental disabilities, an appointing

authority shall do all of the foll ow ng:
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(1) Appoint only individuals who are residents of the county

the appointing authority serves, citizens of the United States,

and i nterested and know edgeable in the field of nental

retardation and other allied fields;

(2) If the appointing authority is a board of county

conmni ssioners, appoint, subject to division (C) of this section,

at least two individuals who are relatives of individuals eliqible

for services provided by the county board and, whenever possible,

ensure that one of those two nenbers is a relative of an

individual eligible for adult services and the other is a relative

of an individual eligible for early intervention services or

services for preschool or school -age children

(3) If the appointing authority is a senior probate judge,

appoint, subject to division (C of this section, at |east one

i ndi vidual who is a relative of an individual eligible for

residential services or supported |iving;

(4) Appoint, to the maxi num extent possible, individuals who

have professional training and experience in business managenent .

finance, law,_ health care practice., personnel adninistration, or

gover nnent service;

(5) Provide for the county board's nenbership to reflect, as

nearly as possible, the conposition of the county or counties that

the county board serves.

(C) The appointing authorities of a nulti-county board shall

coordinate their appointnments to the extent necessary to satisfy

the requirenents of this section. The coordi nati on nmay provide for

one of the boards of county conm ssioners maki ng one of the two

appoi ntnents required by division (B)(2) of this section and

anot her _board of county conmi ssioners nmaking the other appoi nt nent

requi red by that division. The coordination shall ensure that at

| east one of the senior probate judges satisfies the requirenent
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of division (B)(3) of this section.

Sec. 5426021 5126.029. As—usedinthis section—"immediate

(A) Fhre None of the follow ng individuals shalH—nret may serve
as penbers a nenber of a county beards board of nmental retardation

and devel opnental disabilities:

(1) Eleeted An elected public effieials official, except for
a townshi p trustees trustee, township elerks clerk, and-these or
i ndi vi dual excluded fromthe definition of public official or

enpl oyee in division (B) of section 102.01 of the Revised Code;

(2) Mepbers—of—the An immedi ate fam |y nenber of another
county board nenber

(3) Board-enployees—andnenbers—ofthe A county board
enpl oyee or imediate fam |y nenber of a county board enpteyees

enpl oyee,;
(4) Forrmer—board—enployees—wthin An individual who had been

enpl oyed by the county board not |ess than one cal endar year ef

enployee before the individual would begin to serve-

B—A—person—+ray—noet—serve as a nenber of & the county board

(5) An individual who or whose inmediate fam |y nenber is a
board nenber of a—eentraet an agency efthat contracting with the

county board unless there is no conflict of interest—tnane
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499
500
501

502

(6) An enpl oyee of an agency contracting with a the county 503
board ef—wmental retardation—and -developrental disabilitiesor 504
frerber—of—the or an imediate fam |y nenber of such an enpl oyee 505
506
507
508
509

510
511
512

(7) An individual with an imediate fam |y nenber who serves 513

as a county conmi ssioner of the a county served by the county 514

board unl ess the persen individual was a nenber er—enployee prior 515
to of the county board before October 31, 1980. 516
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(B) All gquestions relating to the existence of a conflict of

interest for the purpose of division (A)(5) of this section shal

be submtted to the | ocal prosecuting attorney and the Chio ethics

conmi ssion for resol ution

Sec. 5126.0210. (A) No individual may be appointed or

reappointed to a county board of nental retardation and

devel opnental disabilities unless the individual, before the

appoi nt nent _or reappointnent, provides to the appointing authority

a witten declaration specifying both of the follow ng:

(1) That no circunstance described in section 5126.029 of the

Revi sed Code exists that bars the individual fromserving on the

county board;

(2) Whether the individual or an immediate fam |y nenber of

the individual has an ownership interest in or is under contract

with an agency contracting with the county board., and, if such an

ownership interest or contract exists, the identity of the agency

and the nature of the relationship to that agency.

(B) _On appoi ntnment or reappointnent of an individual to the

county board, the appointing authority shall provide a copy of the

individual 's declaration to the superintendent of the county

board. The declaration is a public record for the purpose of
section 149.43 of the Revised Code.

Sec. 5126.0211. Except for nenbers appoi nted under section
5126. 0213 of the Revised Code to fill a vacancy, nenbers of a

county board of nmental retardation and devel opnental disabilities
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shall be appointed or reappointed not |ater than the | ast day of

Novenber, commence their terns on the date of the stated annua

organi zational neeting in the follow ng January as provi ded under

section 5126.0215 of the Revised Code. and serve terns of four

vears. The nenbershi p of an individual appointed as a relative of

a recipient of services shall not be term nated because the

services are no | onger received.

Sec. 542602 5126.0212. (AAs—usedinthisseetion-

n H n
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Merbers—aybe reappointed—except Except as ot herwi se 601
provi ded i n division{Br3)of this section and section 5326-022 602
5126. 0224 of the Revised Code,_a nmenber of a county board of 603
mental retardation and devel opnental disabilities may be 604
reappointed to the county board. Prior to making a reappoi ntnent, 605
the appointing authority shall ascertain, through witten 606
comuni cation with the board, that the nmenber being considered for 607
reappoi ntment neets the requirenents of this-seetionand-section 608
5126-022 sections 5126.028 and 5126. 0224 of the Revised Code. 609
3> A nenber who has served during each of three consecutive 610
terns shall not be reappointed for a subsequent termuntil two 611
years after ceasing to be a nenber of the board, except that a 612
menber who has served for ten years or less within three 613
consecutive ternms may be reappointed for a subsequent term before 614
beconing ineligible for reappointnent for two years. 615
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Hted—bythe apporntng—avthortty—for—the uhexprredterm—Any 617
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Sec. 5126.0213. Wthin sixty days after a vacancy on a county

board of nental retardati on and devel opnmental disabilities occurs,

i ncl udi ng _a vacancy created under section 5126.0219 of the Revised

Code, the appointing authority shall fill the vacancy for the

unexpired term A nmenber appointed to fill a vacancy occurring

before the expiration of the termfor which the nmenber's

pr edecessor was appoi nted shall hold office for the remui nder

that term

Sec. 5126.0214. Menbers of a county board of nental

retardati on and devel opnental disabilities shall serve w thout

conpensation, but shall be reinbursed for necessary expenses

incurred in the conduct of county board business., including

expenses that are incurred in the nenber's county of residence.
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Sec. 5426022 5126.0215. Each county board of nental 651
retardati on and devel opnental disabilities shall hold an 652
organi zational neeting no later than the thirty-first day of 653
January of each year and shall elect its officers, which shall 654
i nclude a president, vice-president, and recording secretary. 655
After its annual organizational neeting, the board shall neet in 656
such manner and at such tines as prescribed by rul es adopted by 657
the board, but the board shall neet at least ten tinmes annually in 658
regul arly schedul ed sessions in accordance with section 121.22 of 659
the Revised Code, not including in-service training sessions. A 660
majority of the board constitutes a quorum The board shall adopt 661
rules for the conduct of its business and a record shall be kept 662

of board proceedi ngs, which shall be open for public inspection. 663
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Sec. 5126.0216. Each year, each nenber of a county board of

nental retardation and devel opnental disabilities shall attend at

| east one in-service training session provided or approved by the

departnent of nental retardation and devel opnental disabilities.

These training sessions shall not be considered reqularly

schedul ed neetings of the county board.

Sec. 5126.0217. A nenber of a county board of nental

retardati on and devel opnental disabilities shall be consi dered

present at an in-service training session even though the nenber

is not physically present in the roomin which the session is held

if the nenber is connected to the session through a systemthat

enabl es the nenber to communi cate with the individuals

participating in the session and such individuals to comuni cate

with the nenber.

Sec. 5126.0218. In no circunstance shall a nenber of a county

board of nental retardation and devel opnmental disabilities

participate in or vote on any matter before the county board

concerni ng a contract agency of which the nenber or an inmmedi ate

famly nenber of the nenber is also a board nenber or an enpl oyee.

Sec. 5126.0219. (A) Subject to sections 5126.0220 and
5126. 0223 of the Revised Code. an appointing authority shal

renbve a nenber of a county board of nental retardation and

devel opnental disabilities for any of the follow ng reasons:

(1) Neql ect of duty:;
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(2) M sconduct;

(3) Ml f easance;

(4) Ineligibility to serve on the county board pursuant to
section 5126.029 of the Revi sed Code;:

(5) Failure to attend at | east one in-service training

session each year

(6) Failure to attend within one vear four reqularly

schedul ed board neetings;

(7) Failure to attend within one vear tw reqularly schedul ed

board neetings if the nenber gave no prior notice of the nenber's

absence;

(8) Consistently poor perfornmance on the county board. as

denonstrated by docunentation that the president of the county

board provides to the appointing authority and the appointing

authority determ nes is convincing evidence.

(B) The renoval provisions of divisions (A (6) and (7) of

this section do not apply to absences from special neetings or

wor k sessi ons.

Sec. 5126.0220. An appointing authority shall not renpve a

nenber of a county board of nental retardation and devel opnent al

disabilities fromthe county board by reason of division (A(5),

(6)., or (7) of section 5126.0219 of the Revised Code if the

director of nental retardation and devel opnental disabilities

wai ves the requirenent that the nenber be renoved. The director

nay issue the waiver only if the appointing authority requests

that the director issue the waiver and provides the director

evidence that is satisfactory to the director that the nenber's

absences fromthe in-service training sessions or reqularly

schedul ed board neetings are due to a serious health probl em of

the nmenber or a nenber of the nenber's immediate fanmily. The
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director's decision on whether to issue the waiver is final and

not subject to appeal.

The county board on which the nenber serves may pass a

resolution urging the appointing authority to request that the

director issue the waiver. The nenber whose absences fromthe

sessions or _neetings are at issue may not vote on the resolution.

The appointing authority may request the waiver reqgardl ess of

whet her the county board adopts the resol ution

Sec. 5126.0221. If there are grounds for the mandatory

rempval of a nenber of a county board of nental retardation and

devel opnental disabilities under section 5126.0219 of the Revi sed

Code. the county board shall supply the board nmenber and the

nenber's appointing authority with witten notice of the grounds.

Sec. 5126.0222. An appointing authority shall afford a nenber

of a county board of nmental retardation and devel opnent a

disabilities an opportunity for a hearing on the nmenber's proposed

rempval in accordance with procedures the appointing authority

shall establish, unless the appointing authority requested that

the director of nmental retardation and devel opnental disabilities

wai ve the mandatory renoval under section 5126.0220 of the Revi sed

Code and the director refused to i ssue the waiver. The appointing

authority shall hold the hearing if the nmenber requests the

hearing not later than thirty days after the date that the county

board sends the nenber the notice required by section 5126.0221 of

the Revi sed Code.

Sec. 5126.0223. |If a nenber of a county board of nental

retardati on and devel opnental disabilities requests a hearing
within the tine required by section 5126.0222 of the Revi sed Code,

the appointing authority may not renpve the nenber fromthe board
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bef ore the concl usi on of the hearing.

Sec. 5126.0224. A nenber of a county board of nental

retardati on and devel opnental disabilities who is renoved fromthe

county board is ineligible for reappointnent to the board for not

| ess than one vear. The appointing authority shall specify the

tinme during which the nenber is ineligible for reappointnent. |f
the menber is renpved under division (A (5) of section 5126.0219

of the Revised Code, the county board shall specify the training

t he nenber nust conpl ete before being eliqgible for reappointnent.

Sec. 5126023 5126.0225. (A Each county board of nenta
retardati on and devel opnental disabilities shall either enploy a
superintendent or obtain the services of the superintendent of
anot her county board of nental retardation and devel opnental
disabilities. The board shall provide for a superintendent who is
qualified, as specified in rules adopted by the departnent of
nmental retardation and devel opnental disabilities in accordance
with Chapter 119. of the Revised Code. The superintendent shal

have no voting privileges on the board.

The board shall prescribe the duties of its superintendent
and review the superintendent's performance. The superintendent
may be renoved, suspended, or denoted for cause pursuant to
section 5126.23 of the Revised Code. The board shall fix the
superintendent's conpensation and rei nburse the superintendent for

actual and necessary expenses.

Each county board that enploys its own superintendent shal
enpl oy the superintendent under a contract. To enter into a
contract, the board shall adopt a resolution agreeing to the
contract. Each contract for enploynent or re-enploynent of a
superintendent shall be for a termof not |ess than one and not

nore than five years. At the expiration of a superintendent's
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current term of enployment, the superintendent shalkh nmay be
re-enpl oyed for—atermof oneyearat the sanwe salary,—plus—any
Hhererents—that—mwaybe authorized by the board—unless. If the

board gives intends not to re-enploy the superintendent, the board

shall give the superintendent witten notification of its
i ntenti on Ret—te—+e—enrptoy—thesuperintendent. W-thregardto—an
nitial BT o g 4 ,

the The notice shall be given not |ess than ninety days prior to
the eentraect's expirati on—+egardless of its—duratien the

superintendent's contract.

(B) Two or nore county boards may enter into an arrangenent
under which the superintendent of one county board acts as the
superi ntendent of another county board. To enter into such an
arrangenent, each board shall adopt a resolution agreeing to the
arrangenent. The resolutions shall specify the duration of the
arrangenent and the contribution each board is to nake to the

superintendent's conpensation and rei nbursenment for expenses.

(O If a vacancy occurs in the position of superintendent, a
county board nmay appoint a person who holds a valid
superintendent's certificate issued under the rules of the
departnment to work under a contract for an interimperiod not to
exceed one hundred eighty days until a pernanent superintendent
can be enployed or arranged for under division (A) or (B) of this
section. The director of the departnent may approve additi onal
periods of tine for these types of interimappointnments when so
requested by a resolution adopted by a county board, if the
director determ nes that the additional periods are warranted and

the services of a permanent superintendent are not avail abl e.
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Sec. 5426024 5126.0226. The superintendent of the county

board of nental retardati on and devel opnental disabilities shall

(A) Adnminister the work of the board, subject to the board's

rul es;

(B) Recommend to the board the changes necessary to increase
the effectiveness of the prograns and services offered pursuant to
Chapters 3323. and 5126. of the Revised Code;

(C Enploy persons for all positions authorized by the board,
approve contracts of enploynent for managenent enpl oyees that are
for a termof one year or |ess, and approve personnel actions that
i nvol ve enpl oyees in the classified civil service as may be

necessary for the work of the board,

(D) Approve conpensation for enployees within the limts set
by the salary schedul e and budget set by the board and in
accordance with section 5126.26 of the Revised Code, and ensure
that all enployees and consultants are properly reinbursed for
actual and necessary expenses incurred in the performance of

official duties;

(E) Provide consultation to public agencies as defined in
division (C) of section 102.01 of the Revised Code, including
ot her county boards of nental retardation and devel opnent a
disabilities, and to individuals, agencies, or organizations

provi di ng services supported by the board.

The superintendent may authorize the paynent of board

obligations by the county auditor

Sec. 5126.0227. (A) As used in this section, "specialized
services" has the sane neaning as in section 5126.281 of the
Revi sed Code.

(B) Except as provided in division (€ of section 5126.033 of
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the Revi sed Code. none of the follow ng individuals may be

enpl oyed by a county board of nental retardation and devel opnent a

disabilities:

(1) An enpl oyee of an agency contracting wth the county

boar d;

(2) An immedi ate famly nenber of an enpl oyee of an _agency

contracting with the county board unless the county board adopts a

resolution authorizing the imediate famly nenber's enpl oynent

with the county board;

(3) An individual with an i mmediate fanily nenber who serves

as a county conmm ssioner of any of the counties served by the

county board unless the individual was an enpl oyee of the county
board before October 31, 1980:;

(4) An individual who is enployed by, has an ownership

interest in, perforns or provides admi nistrative duties for, or is

a nenber of the governing board of an entity that provides

speci ali zed services, regardl ess of whether the entity contracts

with the county board to provide specialized services.

Sec. 5126.0228. As used in this section, "specialized

services" has the sane neaning as in section 5126.281 of the
Revi sed Code.

Not wi t hst andi ng _any provi sion of the Revised Code to the

contrary. including applicable provisions of sections 102. 03,
102.04, 2921.42, and 2921.43 of the Revised Code, an enployee of a

county board of nental retardation and devel opnental disabilities

also may be a nmenber of the governing board of a politica

subdi vi sion, including the board of education of a school

district, or an agency that does not provide specialized services.

The county board may contract with such a governing board even

t hough the governi ng board includes an individual who is an
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enpl oyee of the county board. That nenber of the governi ng board

may not vote on any nmatter before the governing board concerning a

contract with the county board or participate in any discussion or

debat e regardi ng such a contract.

Sec. 5126.03. As used in this section and in sections
5126. 031 to 5126. 034 of the Revised Code:

(A) "Direct services contract” neans any |egally enforceable
agreenent with an individual, agency, or other entity that,
pursuant to its terns or operation, nay result in a paynent froma
county board of nental retardation and devel opnental disabilities
to an eligible person or to a nenber of the inmediate fanily of an
eligible person for services rendered to the eligible person
"Direct services contract" includes a contract for supported
living pursuant to sections 5126.40 to 5126.47 of the Revised
Code, fam |y support services under section 5126.11 of the Revised

Code, and rei nbursenent for transportati on expenses.

(B) "Eligible person" means a person eligible to receive
services froma county board or froman entity under contract with

a county board.

(© "Forner board nmenber” means a person whose service on the
county board ended | ess than one year prior to comrencenent of

services under a direct services contract.

(D) "Forner enpl oyee" neans a person whose enpl oynent by the
county board ended | ess than one year prior to commencenent of

services under a direct services contract.

n H : n

5126021 of the Revised Code—

Sec. 5126.031. (A) Except as provided in division (B) of this
section, annually at the erganizattenr organi zati onal neeting
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requi red by section 5326022 5126. 0215 of the Revised Code, the
chai rperson of the county board of nental retardation and

devel oprmental disabilities shall appoint three nmenbers of the
board to an ethics council to review all direct services
contracts. The board's chairperson may be one of those appointed.
The superintendent of the board shall be a nonvoting nenber of the
council. The chairperson shall not appoint a person to the council
if the person, or any nenber of the person's immediate fanily,
will have any interest in any direct services contract under
review by the council while the person serves on the council or
during the twelve-nonth period after conpleting service on the
council. If a council nenber or a nenber of the council nenber's
imediate famly has or will have such an interest, the

chai rperson shall replace the nmenber by appointing another board

menber to the council.

The council shall neet regularly as directed by the board to
performits duties. Mnutes shall be kept of the actions of the
council. The minutes shall be part of the public record of the

county board.

Any action taken by the council on direct services contracts
under its review shall be in public. The council shall afford an
affected party the opportunity to nmeet with the council on natters
related to a direct services contract or any action taken by the

counci | .

(B) If a county board establishes a policy specifying that
the board is not willing to enter into direct services contracts
with any person who is a board nmenber or forner board nmenber or a
nmenber of the imediate famly of a board nmenber or forner board
nmenber, the board nmay assune the responsibilities and performthe
duties of an ethics council specified in section 5126.032 of the
Revi sed Code. The policy shall be established by resolution

adopted by a majority of the nenbers of the board in attendance at
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a nmeeting at which there is a quorumand shall be in effect for
one year after its adoption, at which tinme the board shall, by
resol ution adopted in the same manner as the initial resolution

either renew the policy or establish a new one.

Sec. 5126.033. (A) A county board of nental retardation and
devel opnental disabilities shall not enter into a direct services
contract unless the contract is limted either to the actual
anount of the expenses or to a reasonable and al |l owabl e anpbunt

proj ected by the board.

(B) A county board shall not enter into a direct services
contract that would result in paynent to a board nenber, forner
board nenber, enployee, forner enpl oyee, or nenber of the
imediate famly of a board nmenber, former board nenber, enpl oyee
or forner enployee if the person who would receive services under
the contract stands to receive any preferential treatment or any

unfair advantage over other eligible persons.

(O A county board shall not enter into a direct services
contract for services provided in accordance with section 5126. 11
or sections 5126.40 to 5126.46 of the Revised Code under which an

i ndi vidual, agency, or other entity will enploy a—+anagerent

Hr—seetion—5126-20of the RevisedCode~ an i ndividual who is al so
an enpl oyee of that county board unless all of the follow ng

condi tions are net:

(1) The enployee is not in a capacity to influence the award

of the contract.

(2) The enpl oyee has not attenpted in any manner to secure

the contract on behalf of the individual, agency, or other entity.

(3) The enployee is not in managenent |[evel two or three

according to rules adopted by the director of nental retardation
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and devel opnental disabilities.

(4) The enpl oyee is not enployed by the board during the
peri od when the contract is devel oped as an adm ni strator or
supervi sor responsible for approving or supervising services to be
provi ded under the contract and agrees not to take such a position
while the contract is in effect, regardl ess of whether the

position is related to the services provided under the contract.

(5) The enpl oyee has not taken any actions that create the

need for the services to be provided under the contract.

(6) The individual, agency, or other entity seeks the
servi ces of the enployee because of the enpl oyee's expertise and
famliarity with the care and condition of one or nore eligible
persons and other individuals with such expertise and famliarity
are unavailable, or an eligible person has requested to have the

servi ces provided by that enpl oyee.

The superintendent of the county board shall notify the
enpl oyee and the individual, agency, or other entity that seeks
the enpl oyee's services of the ethics council's determ nation
under section 5126.032 of the Revised Code regarding the contract.

The council's determ nation shall be binding on all parties.

The enpl oyee who is the subject of the contract shall inform
the superintendent of the county board of any enploynent the
enpl oyee has outside the county board that is with any individual

agency, or other entity that has a contract with the county board.

Sec. 5126.034. (A) If the requirenents of section 5126.033 of
the Revi sed Code have been nmet for a particular direct services
contract, a former menber of a county board of mental retardation
and devel opnental disabilities, former—boardrenrber- a board
enpl oyees- or forner enployee, or an imrediate fam |y nenber of a

county board nenber, former board nenber, enployee, or fornmer
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enpl oyee, is not in violation of the restrictions in Chapter 102.
and sections 2921.42 and 5326-02% 5126. 029 of the Revised Code

with regard to that contract.

(B) Nothing in section 5126.033 of the Revised Code shall be
construed to allow a nmenber or enpl oyee of a county board to
aut hori ze, or use the authority of the nenber's or enpl oyee's
office or enploynent to secure authorization of, a contract that
could result in receipt by the board nenber or enployee or a
menber of the inmmediate fanmily of the board nenber or enpl oyee of
paynment for expenses incurred on behalf of an immediate famly

menber who is an eligible person.

Sec. 5126.037. No county board of nental retardation and

devel opnental disabilities shall contract with an agency whose

board includes a county comni ssioner of any of the counties served

by the county board.

Sec. 5126.038. (A (1) As used in this section, "professional

services" neans all of the follow ng services provided on behalf

of a county board of nental retardati on and devel opnenta

disabilities. nmenbers or enpl oyees of a county board. or both:

(a) Lobbying and other governnmental affairs services:

(b) Legal services other than the | egal services provided by

a _county prosecutor:;

(c) Public relation services:

(d) Consulting services:

(e) Personnel training services.

(2) "Professional services" does not nean services provided

pursuant to a service contract as defined in section 5126. 035 of
the Revi sed Code.

(B) Each county board of nental retardation and devel opnent al
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disabilities shall subnmit to the board of county conni ssioners of

each county that is served by the county board, in accordance with

the nornmal budget process and as part of its budget request. an

item zed list of all expenditures the county board expects to make

in each vear covered by the budget for any of the follow nag:

(1) Any nenbership dues of the nenbers or enpl oyees of the

county board, in any organi zation, association, or other entity:

(2) Any professional services of the county board, its

nenbers or enpl oyees, or both;

(3) Any training of the nenbers or enployees of the county

board._

Sec. 5126.056. (A) The departnent of nental retardation and
devel opnental disabilities shall take action under division (B) of
this section against a county board of nmental retardation and

devel oprmental disabilities if any of the followi ng are the case:

(1) The county board fails to submt to the departnent al
the conponents of its three-year plan required by section 5126. 054
of the Revised Code within the tinme required by division (B) of

t hat secti on.

(2) The departnent di sapproves the county board's three-year
pl an under section 5123.046 of the Revi sed Code.

(3) The county board fails, as required by division (C) of
section 5126. 054 of the Revised Code, to update and renew its
three-year plan in accordance with a schedul e the depart nent

devel ops under that section.

(4) The county board fails to inplenment its initial or

renewed three-year plan approved by the departnent.

(5) The county board fails to correct a deficiency within the

time required by division (G of section 5126.055 of the Revised
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Code to the satisfaction of the departnent.

(6) The county board fails to submit an acceptable plan of
correction to the departnment within the tine required by division
(G (2) of section 5126.055 of the Revised Code.

(B) If required by division (A) of this section to take
action agai nst a county board, the departnment shall issue an order
termnating the county board' s nmedicaid | ocal adm nistrative
authority over all or part of home and comunity-based services,
nmedi cai d case managenent services, habilitation center services,
all or part of two of those services, or all or part of all three
of those services. The departnent shall provide a copy of the
order to the board of county conmi ssioners, senior probate judge,
county auditor, and president and superintendent of the county
board. The departmnent shall specify in the order the nedicaid
| ocal adm nistrative authority that the departnment is term nating,
the reason for the termnation, and the county board's option and

responsi bilities under this division.

A county board whose nedicaid | ocal adm nistrative authority
is term nated may, not later than thirty days after the departnent
i ssues the term nation order, recommend to the departnent that
anot her county board that has not had any of its nedicaid | oca
adm nistrative authority term nated or another entity the
depart ment approves adm nister the services for which the county
board's nedicaid | ocal admi nistrative authority is term nated. The
departnent may contract with the other county board or entity to
admi ni ster the services. If the departnment enters into such a
contract, the county board shall adopt a resolution giving the
ot her county board or entity full nedicaid | ocal adnministrative
authority over the services that the other county board or entity
is to adm nister. The other county board or entity shall be known

as the contracting authority.
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If the departnent rejects the county board' s reconmendati on
regarding a contracting authority, the county board may appeal the
rejection under section 5123.043 of the Revised Code.

If the county board does not subnit a recomendation to the
departnment regarding a contracting authority within the required
time or the departnment rejects the county board' s reconmendati on
and the rejection is upheld pursuant to an appeal, if any, under
section 5123.043 of the Revised Code, the departnment shall appoint
an adm nistrative receiver to adm nister the services for which
the county board's nedicaid | ocal administrative authority is
termnated. To the extent necessary for the departnent to appoint
an adm nistrative receiver, the departnment may utilize enpl oyees
of the departnent, managenent personnel from another county board,
or other individuals who are not enployed by or affiliated with in
any manner a person that provides hone and comrunity-based
servi ces, medi caid case managenent services, or habilitation
center services pursuant to a contract with any county board. The
adm ni strative receiver shall assunme full adm nistrative
responsibility for the county board' s services for which the
county board's nedicaid |ocal adm nistrative authority is

t er m nat ed.

The contracting authority or administrative receiver shall
devel op and subnit to the departnent a plan of correction to
renedi ate the problens that caused the departnment to issue the
termnation order. If, after reviewi ng the plan, the departnent
approves it, the contracting authority or adm nistrative receiver

shal | inplenment the plan.

The county board shall transfer control of state and federa
funds it is otherwise eligible to receive for the services for
whi ch the county board's nedicaid |ocal administrative authority
is term nated and funds the county board may use under division
(B) of section 5126.057 of the Revised Code to pay the nonfedera
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share of the services that the county board is required by
division (A of that section to pay. The county board shal

transfer control of the funds to the contracting authority or

admi ni strative receiver adm nistering the services. The anmpunt the
county board shall transfer shall be the anpbunt necessary for the
contracting authority or administrative receiver to fulfill its
duties in adm nistering the services, including its duties to pay
its personnel for tinme worked, travel, and related matters. |f the
county board fails to make the transfer, the departnment may

wi thhold the state and federal funds fromthe county board and
bring a mandanus action against the county board in the court of
common pleas of the county served by the county board or in the
Franklin county court of common pleas. The mandanus acti on may not
require that the county board transfer any funds other than the
funds the county board is required by division (B) of this section

to transfer.

The contracting authority or administrative receiver has the
right to authorize the paynent of bills in the sane manner that
the county board may authorize paynent of bills under this chapter
and section 319.16 of the Revised Code.

Sec. 5126.058. (A) Each county board of mental retardation
and devel opnental disabilities shall prepare a nenorandum of
understanding that is devel oped by all of the follow ng and that

is signed by the persons identified in divisions (A3(2) to
83(7) of this section

(1) H—thereisonlyoneprobatejudgeinthe county—the The

seni or probate judge of the county or the senior probate judge's

representative;
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theprobatetudge—who—+s—sentor—+n—potnt—eF—service—orthe sentor
. | 1 :t Etl”e;
£3)> The county peace officer

4-(3) Al chief nunicipal peace officers within the county;

53(4) Oher |aw enforcenment officers handling abuse,
negl ect, and exploitation of nentally retarded and devel opnmental |y

di sabl ed persons in the county;
{63(5) The prosecuting attorney of the county;
A-(6) The public children services agency;
8¥(7) The coroner of the county.

(B) A nmenorandum of understanding shall set forth the norma
operating procedure to be enployed by all concerned officials in
the execution of their respective responsibilities under this
section and sections 313.12, 2151.421, 2903.16, 5126.31, and
5126. 33 of the Revised Code and shall have as its primary goal the
elimnation of all unnecessary interviews of persons who are the
subj ect of reports made pursuant to this section. A failure to
follow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the
di sm ssal of any charge or conplaint arising fromany reported
case of abuse, neglect, or exploitation or the suppression of any
evi dence obtained as a result of any reported abuse, neglect, or
expl oitation and does not give any rights or grounds for appeal or

post-conviction relief to any person.

(O A nenorandum of understandi ng shall include, but is not

limted to, all of the foll ow ng:

(1) The roles and responsibilities for handling energency and

nonemrer gency cases of abuse, neglect, or exploitation;

(2) The roles and responsibilities for handling and

coordi nating investigations of reported cases of abuse, neglect,
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or exploitation and nethods to be used in interview ng the person
who is the subject of the report and who all egedly was abused,

negl ected, or exploited;

(3) The roles and responsibilities for addressing the
categories of persons who may interview the person who is the
subj ect of the report and who all egedly was abused, negl ected, or

expl oi t ed;

(4) The roles and responsibilities for providing victim
services to nmentally retarded and devel opnental | y di sabl ed persons

pursuant to Chapter 2930. of the Revised Code;

(5) The roles and responsibilities for the filing of crimna
charges agai nst persons alleged to have abused, negl ected, or

exploited nentally retarded or devel opnental |y di sabl ed persons.

(D) A nmenorandum of understandi ng may be signed by victim
advocat es, rmunicipal court judges, nunicipal prosecutors, and any
ot her person whose participation furthers the goals of a

menor andum of understanding, as set forth in this section.

Sec. 5126.081. (A) In addition to the rul es adopted under
division (A)(2) of section 5126.08 of the Revised Code
establ i shing standards for the adm nistration, provision,
arrangenment, and operation of prograns and services by county
boards of nental retardation and devel opnental disabilities, the
department of nental retardation and devel opnental disabilities
shal |l establish a systemof accreditation for county boards of
nmental retardation and devel opnental disabilities to ensure that
the boards are in conpliance with federal and state statutes and
rules. The departnent shall adopt rules in accordance with Chapter
119. of the Revised Code governing the system of accreditation
The rul es shall include appropriate tinelines for conpliance when

a board is found to be not in conpliance and appropriate actions
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to be taken by boards in conplying with the accreditation

requirements

(B) Prior to accrediting a board, the departnent shal
conduct a conprehensive, on-site review of the board. During the
review, the department shall docunment the board's conpliance with
the departnment's accreditation requirenents. After conpleting the
review, the departnent shall conduct an exit conference with the
presi dent of the board, the superintendent of the board, and any
other officials the board asks to have present. The depart nent
shal |l discuss its findings fromthe reviewwith the board's
representatives and provide a witten report of its findings not
later than thirty days following the exit conference. If the
department finds that the board is in conpliance with the
requi rements for accreditation, the department shall issue

evi dence of accreditation to the board.

Accreditation may be granted for periods of up to five years
and may be renewed. Not |ess than once prior to the date a board's
accreditation is scheduled to expire, the departnent shall conduct

a conprehensive, on-site review of the board.

Each board shall conduct an annual audit of itself to
evaluate its conpliance with the requirenments for accreditation
The departnment may conduct an interimreview of any new program or
service initiated by a board after its |ast conprehensive review.
The department may conduct other reviews and investigations as

necessary to enforce this section

(O If the departnent determ nes through its review of a
board that the board is not in conpliance with the requirenents
for accreditation, the departnment shall, except as provided in
division (F) of this section, grant the board an opportunity to
correct the nmatters in which it is not in conpliance. The
departnment shall grant the board an appropriate |length of tinme to

comply with the requirenents prior to taking any action to deny
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accreditation to the board. To avoid denial of accreditation, the
board superintendent shall prepare a plan of correction to

renedi ate the matters specified in the departnment's witten report
as not being in conpliance with the requirenments for

accredi tation. The superintendent shall submit the plan to the
board for review, and the board shall review the plan. If the
board believes that the plan is sufficient to correct the natters,
the board shall approve the plan by resolution and subnit the plan
to the departnent for its review The departnent shall review the
pl an of correction. |If the department approves the plan, the board
shall commence action to inplenent the plan. The departnent shall,
as necessary, conduct follow up reviews of the board to deternine
whet her it has net the requirenments for accreditation. If the plan
of correction submtted by a board is di sapproved, the departnent
shall informthe board of the reasons for disapproval and may
grant the board an opportunity to submt a revised plan of

correction.

A board may request technical assistance fromthe departnent,
ot her boards, or professional organizations in preparing plans of

correction and in inplenmenting plans of correction.

(D) If, after being given the opportunity to inplenent a plan
of correction, a board continues to fail to neet the requirenents
for accreditation, the departnment shall issue an order denying
accreditation to the board. The departnment may deny accreditation
to the board for all or part of the progranms or services offered
by the board.

The departnent shall sinultaneously notify all of the
following officials in the county: the menbers of the board of
county conm ssioners, the senior probate judge, the county
auditor, and the president and superintendent of the county board
of nmental retardation and devel opnental disabilities. The notice

shall identify the prograns and services that have been denied

Page 43

1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271

1272
1273
1274

1275
1276
1277
1278
1279
1280

1281
1282
1283
1284
1285
1286



S.B. No. 10

As Passed by the Senate

accreditation, the requirenments for accreditation with which the
board is not in conpliance, and the responsibilities of the county
officials to contract under division (E)(1) of this section to
have the board's prograns and services admi ni stered by anot her
party or become subject to administrative receivership under

division (E)(2) of this section.

(E)(1) When a board is denied accreditation, the departnent
shall first give the board the option of contracting to have the
board's prograns and services that were deni ed accreditation
admi ni stered by an accredited county board of nental retardation
and devel opnental disabilities or another qualified entity subject
to the approval of the departnment. The board nmay contract with
nore than one board that has been accredited. Wen a board enters
into a contract, the board shall, by resolution, give the
contractor full adm nistrative authority over the progranms and

services that the contractor will adm ni ster.

(2) If a board fails to exercise its option of entering into
a contract under division (E)(1) of this section sooner than
thirty days after the departnment denies accreditation, the
department shall appoint an adm nistrative receiver of the board's
prograns and services that were denied accreditation. The
depart ment may appoi nt enpl oyees of the departnent, nmanagenent
personnel from county boards of nental retardation and
devel oprmental disabilities, or individuals fromother entities as
necessary to neet its needs for appointing an admnistrative
recei ver, except that individuals fromother entities may be
appoi nted only when qualified department enpl oyees or board
managenent personnel are unavail able. The departnent nay not
appoi nt an individual who is enployed by or affiliated with an
entity that is under contract with the board. The adm nistrative
recei ver shall assune full admi nistrative responsibility for the

board's progranms and services that were deni ed accreditation.
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(3) The board or entity that contracts with a board under
division (E)(1) of this section, or the adm nistrative receiver
appoi nted under division (E)(2) of this section, shall devel op and
i mpl ement a plan of correction to renediate the nmatters that
caused the department to deny accreditation. The contractor or
adm ni strative receiver shall submt the plan to the departnent,
and the departnent shall review the plan. If the plan is approved
by the departnment, the contractor or administrative receiver shal
commence action to inplenment the plan. The contractor or
admi ni strative receiver shall report to the departnent any
findings it can make pertaining to issues or circunstances that
are beyond the control of the board and result in the unlikelihood
that conpliance with the requirenents for accreditation can be

achi eved unl ess the i ssues or circunstances are renedi at ed.

(4) For purposes of divisions (E)(1) and (2) of this section,
the departnent shall require the board that has been denied
accreditation to transfer control of state and federal funds it is
eligible to receive for the board's prograns and services that
have been denied accreditation in an anpbunt necessary for the
contractor or adm nistrative receiver to fulfill its duties in
adm ni stering the prograns and services for the board. The
transfer of control of funds does not cause any prograns and
services of the board that are accredited to | ose their
accreditation. If the board refuses to transfer control of funds,
the department may withhold state and federal funds fromthe board
in an anmount necessary for the contractor or admnistrative
receiver to fulfill its duties. The anmount transferred or w thheld
froma board shall include reinbursenments for the personnel of the
contractor or administrative receiver, including amounts for tine

wor ked, travel, and rel ated expenses.

A contractor or adm nistrative receiver that has assuned the

admi ni stration of a board's prograns and services has the right to
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aut hori ze the paynent of bills in the same manner that a board nay

aut hori ze paynent of bills under this chapter and section 319.16
of the Revi sed Code.

(F) When the departnent's review of a board reveal s serious

health and safety issues within the prograns and services of fered

by the board, the department shall order the board to correct the

violations i mediately or appoint an adm nistrative receiver.

(G At any time a board can denpbnstrate that it is capable of

assunming its duties in conpliance with the departnent's

requirements for accreditation, the departnent shall reverse its

order denying accreditation and i ssue evidence of accreditation to

t he board.

A board may appeal the departnent's denial of accreditation
or refusal to reverse a denial of accreditation only by filing a
conmpl ai nt under section 5123.043 of the Revised Code. If inits
appeal the board can denonstrate that it is capable of assuning
its duties in conpliance with the departnent's requirenents for
accreditation, the departnent shall reverse its order denying
accredi tation and shall issue evidence of accreditation to the

boar d.

(H Al notices issued to a board by the departnment under
this section shall be delivered to the board' s president and

superi nt endent .

(1) A board's president may desi gnate another nenber of the
board as the individual to be responsible for fulfilling all or
part of the president's responsibilities established under this

secti on.

Sec. 5126.30. As used in sections 5126.30 to 5126. 34 of the
Revi sed Code:

(A "Adult" neans a person eighteen years of age or ol der
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with nental retardation or a devel opnental disability.

(B) "Caretaker" nmeans a person who is responsible for the
care of an adult by order of a court, including an order of
guar di anshi p, or who assunes the responsibility for the care of an
adult as a volunteer, as a fanmily nmenber, by contract, or by the

acceptance of paynment for care.

(C "Abuse" has the same neaning as in section 5123.50 of the
Revi sed Code, except that it includes a m sappropriation, as

defined in that section

(D) "Neglect" has the same neaning as in section 5123.50 of
the Revi sed Code.

(E) "Exploitation" nmeans the unlawful or inproper act of a
caretaker using an adult or an adult's resources for nonetary or
personal benefit, profit, or gain, including msappropriation, as
defined in section 5123.50 of the Revised Code, of an adult's

resources.

(F) "Wworking day" nmeans Monday, Tuesday, Wednesday, Thursday,
or Friday, except when that day is a holiday as defined in section
1.14 of the Revised Code.

(G "lncapacitated" neans |acking understanding or capacity,
with or without the assistance of a caretaker, to make and carry
out decisions regarding food, clothing, shelter, health care, or
ot her necessities, but does not include nere refusal to consent to

the provision of services.

(H "Energency protective services" means protective services
furnished to a person with nental retardation or a devel opnenta

disability to prevent inmedi ate physical harm

(I') "Protective services" neans services provided by the
county board of nental retardation and devel opnental disabilities

to an adult with nental retardation or a devel opnental disability
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for the prevention, correction, or discontinuance of an act of as

well as conditions resulting from abuse, neglect, or exploitation.

(J) "Protective service plan" means an individualized plan
devel oped by the county board of nental retardation and
devel oprnental disabilities to prevent the further abuse, neglect,
or exploitation of an adult with nmental retardation or a

devel oprental disability.

(K) "Substantial risk" has the sane neaning as in section
2901. 01 of the Revised Code.

(L) "Party" neans all of the foll ow ng:

(1) An adult who is the subject of a probate proceedi ng under
sections 5126.30 to 5126.33 of the Revised Code;

(2) A caretaker, unless otherw se ordered by the probate

court;

(3) Any other person designated as a party by the probate
court including but not limted to, the adult's spouse, custodian,

guardi an, or parent.

(M "Board" has—the -saleneaning—as—in-section5126-02 of the
Revised GCode neans a county board of nental retardation and

devel opnental disabilities.

Sec. 5705.191. The taxing authority of any subdivision, other
than the board of education of a school district or the taxing

authority of a county school financing district, by a vote of

two-thirds of all its nenbers, may declare by resolution that the
anount of taxes that may be raised within the ten-m Il linitation
by levies on the current tax duplicate will be insufficient to

provi de an adequate anount for the necessary requirenents of the
subdivision, and that it is necessary to levy a tax in excess of
such limtation for any of the purposes in section 5705.19 of the

Revi sed Code, or to supplenent the general fund for the purpose of
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maki ng appropriations for one or nore of the foll ow ng purposes:
public assistance, hunman or social services, relief, welfare,
hospitalization, health, and support of general hospitals, and
that the question of such additional tax |evy shall be submtted
to the electors of the subdivision at a general, primry, or
special election to be held at a tinme therein specified. Such
resolution shall not include a levy on the current tax list and
duplicate unless such electionis to be held at or prior to the
general election day of the current tax year. Such resolution
shall conformto the requirenents of section 5705.19 of the

Revi sed Code, except that a |levy to supplenent the general fund
for the purposes of public assistance, human or social services,
relief, welfare, hospitalization, health, or the support of

general or tuberculosis hospitals may not be for a | onger period
than ten years. Al other levies under this section may not be for
a longer period than five years unless a longer period is
permitted by section 5705.19 of the Revised Code, and the

resol ution shall specify the date of hol ding such el ection, which
shall not be earlier than seventy-five days after the adoption and
certification of such resolution. The resolution shall go into

i mredi ate effect upon its passage and no publication of the sane
is necessary other than that provided for in the notice of

el ection. A copy of such resolution, imediately after its
passage, shall be certified to the board of elections of the
proper county or counties in the manner provided by section

5705. 25 of the Revised Code, and such section shall govern the
arrangenents for the subm ssion of such question and other matters
wWith respect to such election, to which section 5705.25 of the
Revi sed Code refers, excepting that such election shall be held on
the date specified in the resolution, which shall be consistent
with the requirenments of section 3501.01 of the Revised Code,
provided that only one special election for the subnission of such

qguestion may be held in any one cal endar year and provided that a
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special election may be held upon the sane day a prinmary el ection
is held. Publication of notice of such election shall be rmade in
one or nmore newspapers of general circulation in the county once a

week for four consecutive weeks.

If a mpjority of the electors voting on the question vote in
favor thereof, the taxing authority of the subdivision my make
the necessary levy within such subdivision at the additional rate
or at any lesser rate outside the ten-mll linmtation on the tax
list and duplicate for the purpose stated in the resolution. Such
tax levy shall be included in the next annual tax budget that is

certified to the county budget conm ssion

After the approval of such a levy by the electors, the taxing
authority of the subdivision may anticipate a fraction of the
proceeds of such levy and issue anticipation notes. In the case of
a continuing levy that is not levied for the purpose of current
expenses, notes may be issued at any tinme after approval of the
levy in an anount not nore than fifty per cent of the tota
estimated proceeds of the levy for the succeeding ten years, |ess
an amount equal to the fraction of the proceeds of the |evy
previously anticipated by the issuance of anticipation notes. In
the case of a levy for a fixed period that is not for the purpose
of current expenses, notes nay be issued at any tine after
approval of the levy in an anmount not nore than fifty per cent of
the total estimated proceeds of the |evy throughout the remmining
life of the levy, less an amount equal to the fraction of the
proceeds of the levy previously anticipated by the issuance of
anticipation notes. In the case of a levy for current expenses,
notes may be issued after the approval of the levy by the electors
and prior to the tine when the first tax collection fromthe | evy
can be made. Such notes may be issued in an anount not nore than
fifty per cent of the total estinmated proceeds of the | evy

throughout the termof the levy in the case of a levy for a fixed
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period, or fifty per cent of the total estinmated proceeds for the

first ten years of the levy in the case of a continuing |evy.

No anticipation notes that increase the net indebtedness of a
county may be issued without the prior consent of the board of
county commi ssioners of that county. The notes shall be issued as
provided in section 133.24 of the Revised Code, shall have
princi pal paynents during each year after the year of their
i ssuance over a period not exceeding the life of the |evy
antici pated, and may have a principal payment in the year of their

i ssuance.

"Taxi ng aut hority" and "subdivision" have the sane meani ngs
as in section 5705.01 of the Revised Code.

"Human or social services" includes a county's contributions

to a nulti-county board of nental retardation and devel opment a

disabilities of which the county is a nenber.

This section is supplenental to and not in derogation of
sections 5705. 20, 5705.21, and 5705.22 of the Revised Code.

Sec. 5705.222. (A) At any tinme the board of county
comm ssioners of any county by a majority vote of the full
menber ship may declare by resolution and certify to the board of
el ections of the county that the anpbunt of taxes which may be
raised within the ten-nmll limtation by |levies on the current tax
duplicate will be insufficient to provide the necessary
requi rements of the single county board of nmental retardation and
devel oprmental disabilities established pursuant to Chapter 5126.

of the Revised Code, or the county's contribution to a

nul ti -county board created under that chapter of which the county

is a nmenber, and that it is necessary to levy a tax in excess of

such limtation for the operation of programs and services by

county boards of nental retardation and devel opnental disabilities
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and for the acquisition, construction, renovation, financing,

nmai nt enance, and operation of mental retardati on and devel opnenta

disabilities facilities.

Such resolution shall conformto section 5705.19 of the
Revi sed Code, except that the increased rate may be in effect for
any nunber of years not exceeding ten or for a continuing period

of tine.

The resol ution shall be certified and submitted in the nmanner
provided in section 5705.25 of the Revised Code, except that it
may be placed on the ballot in any election, and shall be
certified to the board of elections not |ess than seventy-five

days before the election at which it will be voted upon

If the majority of the electors voting on a levy for the
support of the progranms and services of the county board of nenta
retardati on and devel opnental disabilities vote in favor of the
| evy, the board of county conmi ssioners may levy a tax within the
county at the additional rate outside the ten-m Il linitation
during the specified or continuing period, for the purpose stated
in the resolution. The county board of nental retardation and
devel opnental disabilities, within its budget and with the
approval of the board of county conmm ssioners through annual
appropriations, shall use the proceeds of a |evy approved under

this section solely for the purposes authorized by this section.

(B) When el ectors have approved a tax |evy under this
section, the county conmi ssioners may anticipate a fraction of the
proceeds of the levy and issue anticipation notes in accordance
w th section 5705.191 or 5705.193 of the Revised Code.

(C The county auditor, upon receipt of a resolution fromthe
county board of nental retardation and devel opnental disabilities,
shal |l establish a capital inprovenents account or a reserve

bal ance account, or both, as specified in the resolution. The
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capital inmprovenents account shall be a contingency account for
the necessary acquisition, replacenent, renovation, or
construction of facilities and novabl e and fixed equi pnent. Upon
the request of the county board of nental retardation and

devel opnental disabilities, noneys not needed to pay for current
expenses may be appropriated to this account, in anounts such that
this account does not exceed twenty-five per cent of the

repl acenent value of all capital facilities and equi pnent
currently used by the county board of nental retardation and
devel oprmental disabilities for nental retardation and

devel oprmental disabilities prograns and services. Qher noneys
avail able for current capital expenses from federal, state, or

| ocal sources may al so be appropriated to this account.

The reserve bal ance account shall contain those noneys that
are not needed to pay for current operating expenses and not
deposited in the capital inprovenents account but that will be
needed to pay for operating expenses in the future. Upon the
request of a county board of nmental retardati on and devel opnent a
disabilities, the board of county conmm ssioners nay appropriate

noneys to the reserve bal ance account.

Section 2. That existing sections 5126.01, 5126.02, 5126.021,
5126. 022, 5126.023, 5126.024, 5126.03, 5126.031, 5126. 033,
5126. 034, 5126. 056, 5126.058, 5126.081, 5126.30, 5705.191, and
5705. 222 of the Revised Code are hereby repeal ed.

Section 3. (A As used in this section, "inmediate famly"

has the sane nmeaning as in section 5126.01 of the Revi sed Code.

Not later than thirty days after the effective date of this
section, each individual who serves as a nenber of a county board
of mental retardation and devel opnental disabilities on the
effective date of this section shall provide to the superintendent

of the county board a witten declaration specifying both of the
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fol | owi ng:

(1) That no circunstance described in section 5126.029 of the
Revi sed Code exists that bars the individual fromserving on the

county board;

(2) Whether the individual or an inmmediate fam |y nmenber of
t he individual has an ownership interest in or is under contract
Wi th an agency contracting with the county board, and, if such an
ownership interest or contract exists, the identity of the agency

and the nature of the relationship to that agency.

(B) Each declaration provided to a county board
superintendent under this section is a public record for the

pur pose of section 149.43 of the Revised Code.
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