As Introduced

126th General Assembly
Regular Session S. B. No. 115
2005-2006

Senator Jacobson

A BILL

To amend sections 3501. 38, 3503. 06, 3503.14, 3513.07,
and 3513. 261 and to enact sections 3501.381 and
3599. 111 of the Revised Code to cure om ssions in
and otherwise clarify the | aw regarding

circulation of election petitions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3501. 38, 3503.06, 3503.14, 3513.07,
and 3513. 261 be anended and that sections 3501.381 and 3599. 111 of

t he Revi sed Code be enacted to read as fol | ows:

Sec. 3501.38. Al declarations of candi dacy, nom nating
petitions, or other petitions presented to or filed with the
secretary of state or a board of elections or with any other
public office for the purpose of becoming a candi date for any
noni nati on or office or for the holding of an el ection on any
i ssue shall, in addition to neeting the other specific
requirements prescribed in the sections of the Revised Code

relating to them be governed by the follow ng rul es:

(A) Only electors qualified to vote on the candi dacy or issue
which is the subject of the petition shall sign a petition. Each
signer shall be a registered elector pursuant to section 3503.11

of the Revised Code. The facts of qualification shall be
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determ ned as of the date when the petition is fil ed.

(B) Signatures shall be affixed in ink. Each signer may al so
print the signer's nane, so as to clearly identify the signer's

si gnat ure.

(C Each signer shall place on the petition after the
signer's name the date of signing and the |ocation of the signer's
voting residence, including the street and nunber if in a
nmuni ci pal corporation or the rural route nunber, post office
address, or township if outside a municipal corporation. The
voting address given on the petition shall be the address

appearing in the registration records at the board of el ections.

(D) No person shall wite any name other than the person's
own on any petition. No person may authorize another to sign for
the person. VWaere |f a petition contains the signature of an
el ector two or nore times, only the first signature shall be

count ed.

(E) (1) On each petition paper, the circulator shall indicate
t he nunber of signatures contained on it, and shall sign a
statenent made under penalty of election falsification that the
circulator witnessed the affixing of every signature, that al
signers were to the best of the circulator's know edge and beli ef
qualified to sign, and that every signature is to the best of the

circulator's know edge and belief the signature of the person

whose signature it purports to be. On the circulator's statenent

for a declaration of candidacy., nom nating petition, or

declaration of intent to be a wite-in candidate for a person

seeking to becone a statewi de candidate or for a statew de

initiative or a statewide referendum petition, the circul ator

shall identify the nane and address of the person enpl oyi ng the

circulator to circulate the petition, if any.

(2) As used in division (E) of this section, "statew de
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candi date" neans the joint candidates for the offices of governor

and |ieutenant governor or a candidate for the office of secretary

of state, auditor of state, treasurer of state, or attorney

gener al

(F) If a circulator knowingly permts an unqualified person
to sign a petition paper or permts a person to wite a nane other
than the person's own on a petition paper, that petition paper is
invalid; otherwi se, the signature of a person not qualified to
sign shall be rejected but shall not invalidate the other valid

si gnhatures on the paper.

(G The circulator of a petition may, before filing it in a
public office, strike fromit any signature the circul ator does

not wi sh to present as a part of the petition.

(H Any signer of a petition may renove the signer's
signhature fromthat petition at any tine before the petition is
filed in a public office by striking the signer's nane fromthe
petition; no signature nmay be renoved after the petitionis filed

in any public office.

(1)(1) No alterations, corrections, or additions may be nmade

to a petition after it is filed in a public office.

(2) No petition may be withdrawn after it is filed in a
public office. Nothing in this division prohibits a person from

wi thdrawi ng as a candi date as otherw se provided by | aw

(J)(1) Al declarations of candi dacy, noninating petitions,
or other petitions under this section shall be acconpani ed by the
follow ng statenent in boldface capital letters: WHOEVER COW TS
ELECTI ON FALSI FICATION IS GUILTY OF A FELONY OF THE FI FTH DEGREE.

(2) Al declarations of candidacy. noninating petitions, or

ot her petitions under this section shall be acconpani ed by the
followi ng statenent in boldface capital letters: THE Cl RCULATOR OF
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THI S PETITION 1S PROH BI TED BY LAW FROM RECEI VI NG COVPENSATI ON ON
A FEE PER SI GNATURE OR FEE PER VOLUME BASI S.

(K) All separate petition papers shall be filed at the sane

time, as one instrunent.

(L) If a board of elections distributes for use a petition
formfor a declaration of candidacy, nom nating petition,
declaration of intent to be a wite-in candidate, or any type of
guestion or issue petition that does not satisfy the requirenents
of law as of the date of that distribution, the board shall not
invalidate the petition on the basis that the petition form does
not satisfy the requirenents of law, if the petition otherwise is
valid. Division (L) of this section applies only if the candidate
received the petition fromthe board within ninety days of when

the petition is required to be filed.

Sec. 3501.381. (AX(1) Any person who will receive

conpensation for supervising, nmanagi ng, or otherw se organi zi ng

any effort to obtain signatures for a declaration of candi dacy,

nom nating petition, or declaration of intent to be a wite-in

candi date for a person seeking to becone a statew de candi date or

for a statewide initiative petition or a statew de referendum

petition shall file a statenent to that effect with the office of

the secretary of state before any signatures are obtained for the

petition or before the person is engaged to supervi se, nmanage. or

ot herwi se organi ze the effort to obtain signatures for the

petition, whichever is |ater.

(2) Any person who will conpensate a person for supervisinag.

naenagi ng. or ot herw se organi zing any effort to obtain signatures

for a declaration of candidacy., nom nating petition, or

declaration of intent to be a wite-in candidate for a person

seeking to becone a statew de candidate or for a statew de

initiative or a statewide referendum petition shall file a
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statenent to that effect with the office of the secretary of state

bef ore any signatures are obtained for the petition or before the

person_engages a person to supervi se, nanage, or otherw se

organi ze the effort to obtain signatures for the petition

whi chever is later.

(B) The secretary of state shall prescribe the form and

content of the statenents required under division (A of this

section. The formshall include a notice that no person shall be

conpensated on a fee per signature or fee per volune basis.

(G VWoever violates division (A) of this section is gquilty

of a m sdeneanor of the first degree. and the petition for which a

person was paid conpensation shall be deened invalid.

(D) As used in this section, "statew de candi date" neans the

joint candidates for the offices of governor and |i eutenant

governor or a candidate for the office of secretary of state,

auditor of state, treasurer of state, or attorney general.

Sec. 3503.06. (A) No person shall be entitled to vote at any
el ectiony- or to sign er———eireuwtate any declaration of candi dacy or
any noni nati ng—nitiative—referendum- or recall petition- unless
the person is registered as an elector and will have resided in
the county and precinct where the person is registered for at

least thirty days at the tine of the next election.

(B) No person shall be entitled to circulate any decl arati on

of candidacy or any nominating or recall petition unless the

person is reqgistered as an elector and will have resided in the

county and precinct where the person is reqgistered for at |east

thirty days at the tinme of the next el ection.

(C) No person shall be entitled to circulate any initiative

or referendum petition unless the person has been a resident of

this state for at least thirty days before the person circul ates
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the petition.

Sec. 3503.14. (A) The secretary of state shall prescribe the
formand content of the registration and change of residence and
change of nane formused in this state. The formshall set forth
the eligibility requirenments needed to qualify as an el ector and
meet the requirenents of the National Voter Registration Act of

1993. The formshall include a space on which the person

regi stering an applicant shall sign the person's nane _and a space

on which the person reqgistering an applicant shall nane the

enpl oyer who is enploying that person to register the applicant.

The formalso shall include a notice that no person shall be

conpensated on a fee per reqgistration or fee per volune basis for

regi stering an applicant. No election official or enployee of a

desi gnated agency who is reqgistering an applicant shall be

required to sign the election official's or enployee's nane or to

nane the enployer who is enploying the election official or

enpl oyee to reqgister an applicant on a form prepared under this

section.

(B) Any applicant who is unable to sign his the applicant's

own name shall make an "X " if possible, which shall be certified
by the signing of the name of the applicant by the person filling
out the registration form who shall add his the person's own

signhature. If an applicant is unable to nmake an "X, " he the

applicant shall indicate in some manner that he the applicant

desires to register to vote or to change his the applicant's nane

or residence. The person registering such—-an the applicant shal
sign the formand attest that the applicant indicated that he the
applicant desired to register to vote or to change his the

applicant's nane or residence.

(C) No reqgistration and change of residence and change of

nane formshall be rejected solely on the basis that a person
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reqgi stering an applicant failed to sign the person's nane or

failed to nane the enployer who is enploying that person to

reqgi ster the applicant as required under division (A of this

section.

(D) As used in this section, "reqgistering an applicant"

includes any effort, for conpensation, to provide voter

registration forns or to assist persons in conpleting those forms

or returning themto the board of elections, the office of the

secretary of state, or other appropriate public office.

Sec. 3513.07. The form of declaration of candi dacy and
petition of a person desiring to be a candidate for a party
noni nati on or a candidate for election to an office or position to
be voted for at a prinmary election shall be substantially as
fol |l ows:
" DECLARATI ON OF CANDI DACY PARTY PRI MARY ELECTI ON

L, (Nanme of Candidate), the
under si gned, hereby decl are under penalty of election

falsification that my voting residence is in ...............

precinct of the ....... ... .. .. ... .. ... ... .... (Townshi p) or (Ward
and City or Village) in the county of ................ , Ohio; that
my voting residence is ............... (Street and Nunber, if any,

or Rural Route and Nunmber) of the ........ ... ... ... .. ... .......

(City or Village) of ................. , Chio; and that | ama
qualified elector in the precinct in which nmy voting residence is
|ocated. | ama nenber of the ........ Party. | hereby declare
that | desiretobe .................... (a candidate for

nonmi nati on as a candidate of the Party for election to the office

of ............. ) (a candidate for election to the office or
position of .............. ) for the ............ in the state,
district, (Full termor unexpired termending ............... )

county, city, or village of ................... , at the primry
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election to be held onthe ............. day of ......... S,
and | hereby request that ny nane be printed upon the official
primary el ection ballot of the said .......... Party as a

candi date for ......... (such nom nation) or (such election) as

provi ded by | aw.

| further declare that, if elected to said office or

position, I will qualify therefor, and that | will support and
abi de by the principles enunciated by the ............ Party.
Dated this .......... day of ................. S e

(Signature of candi date)

VWHCEVER COWM TS ELECTI ON FALSI FI CATION IS GUILTY OF A FELONY
OF THE FI FTH DEGREE
PETI TI ON OF CANDI DATE

We, the undersigned, qualified electors of the state of Ohio,
whose voting residence is in the county, city, village, ward,
townshi p, or school district, and precinct set opposite our nanes,
and nmenmbers of the . ... .. . Party,
hereby certify that ......... ... ... .. ... ... ...... (Name of
candi date) whose declaration of candidacy is filed herewith, is a
menber of the ............ Party, and is, in our opinion, wel
qualified to performthe duties of the office or position to which
that candi date desires to be el ected.

Street Cty,
and Vill age or
Si gnature  Nunber Townshi p War d Pr eci nct County Dat e

(Must use address on file with the board of elections)
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....................................... (Narme of circul ator
of petition), declares under penalty of election falsification
that the circulator of the petition is a qualified elector of the
state of Chio and resides at the address appearing bel ow t he

signature of that circulator; that the circulator is a nenber of

the ........... Party; that the circulator is the circul ator of
the foregoing petition paper containing ............. (Nunber)
signhatures; that the circulator will not be conpensated on a fee

per signature or fee per volune basis; that the circul ator

wi tnessed the affixing of every signature; that all signers were
to the best of the circulator's know edge and belief qualified to
sign; and that every signature is to the best of the circulator's
knowl edge and belief the signature of the person whose signature

it purports to be.

(If petition is for a statew de

candi date, the nane and address

of person enpl oyi ng

circulator to circul ate

petition, if any)

VWHOEVER COVM TS ELECTI ON FALSI FI CATION IS GU LTY OF A FELONY
OF THE FI FTH DEGREE.

THE A RCUATOR OF THI S PETITION | S PROHI BI TED BY LAW FROM
RECEI VI NG COVPENSATI ON ON A FEE PER S| GNATURE OR FEE PER VOLUNVE
BAS| S. "

The secretary of state shall prescribe a formof declaration
of candi dacy and petition, and the formshall be substantially

simlar to the declaration of candidacy and petition set forth in
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this section, that will be suitable for joint candidates for the

of fices of governor and |ieutenant governor.

The petition provided for in this section shall be circul ated

only by a nenber of the same political party as the candi date.

Sec. 3513.261. A nominating petition may consist of one or
nore separate petition papers, each of which shall be
substantially in the formprescribed in this section. If the
petition consists of nore than one separate petition paper, the
stat enent of candi dacy of the candidate or joint candi dates naned
need be signed by the candidate or joint candi dates on only one of
such separate petition papers, but the statenent of candi dacy so
signed shall be copied on each other separate petition paper
before the signatures of electors are placed on it. Each
nom nating petition containing signatures of electors of nore than
one county shall consist of separate petition papers each of which
shall contain signatures of electors of only one county; provided
that petitions containing signatures of electors of nore than one
county shall not thereby be declared invalid. In case petitions
contai ning signatures of electors of nore than one county are
filed, the board of elections shall determine the county from
which the majority of the signatures came, and only signatures
fromthis county shall be counted. Signatures from any ot her

county shall be invalid.

Al'l signatures on nominating petitions shall be witten in

ink or indelible pencil.

At the tinme of filing a nominating petition, the candidate
designated in the nom nating petition, and joint candi dates for
governor and |ieutenant governor, shall pay to the election
officials with whomit is filed the fees specified for the office
under divisions (A and (B) of section 3513.10 of the Revised

Code. The fees shall be disposed of by those election officials in
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the manner that is provided in section 3513.10 of the Revised Code
for the disposition of other fees, and in no case shall a fee

requi red under that section be returned to a candi date.

Candi dates or joint candi dates whose nanes are witten on the
ball ot, and who are el ected, shall pay the same fees under section
3513. 10 of the Revised Code that candidates who file nom nating
petitions pay. Paynent of these fees shall be a condition

precedent to the granting of their certificates of election.

Each nomi nating petition shall contain a statenent of
candi dacy that shall be signed by the candi date or joint
candi dates nanmed in it. Such statenent of candidacy shall contain
a decl aration nade under penalty of election falsification that
the candi date desires to be a candidate for the office nanmed in
it, and that the candidate is an elector qualified to vote for the

office the candi date seeks.

The form of the nominating petition and statenent of
candi dacy shall be substantially as foll ows:
" STATEMENT OF CANDI DACY

e (Name of candi date),
the undersi gned, hereby declare under penalty of election
falsification that my voting residence isin ................
.......... Precinct of the ......................... (Township) or
(Ward and City, or Village) in the county of ............... hi o;
that nmy post-office address is ........ ... ... ... .. ... .. ....
(Street and Nunber, if any, or Rural Route and Nunber) of the
............................... (City, Village, or post office) of
.................... , Ohio; and that | ama qualified elector in
the precinct in which ny voting residence is |ocated. | hereby
declare that | desire to be a candidate for election to the office
of ...... .. ... ... inthe ........ .. . . . . . . . . . . . ... (State,

District, County, City, Village, Township, or School District) for
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the .. (Full term or unexpired
termending ................ ) at the General Election to be held
onthe ........... day of ............... ,

| further declare that | aman elector qualified to vote for
the office | seek. Dated this ....... day of .............. ,

(Si gnature of candi date)

VWHOEVER COWM TS ELECTI ON FALSI FI CATION IS GU LTY OF A FELONY
OF THE FI FTH DEGREE

L , hereby constitute the
persons named bel ow a committee to represent ne:

Nane Resi dence

NOM NATI NG PETI Tl ON

We, the undersigned, qualified electors of the state of Onio,
whose voting residence is in the County, City, Village, Vard,
Townshi p or Precinct set opposite our names, hereby noninate

.................... as a candidate for election to the office of

(State, District, County, City, Village, Township, or Schoo
District) for the ................. (Ful'l termor unexpired term
ending ................... ) to be voted for at the genera

el ection next hereafter to be held, and certify that this person
is, in our opinion, well qualified to performthe duties of the

office or position to which the person desires to be el ected.

Street
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Addr ess

or RF.D

(Must use

address on Cty,

file with Vill age

the board of or Dat e of
Signature elections) Township Ward Precinct County Signing

........................... , declares under penalty of election
falsification that such person is a qualified elector of the state
of Chio and resides at the address appearing bel ow such person's
signhature hereto; that such person is the circulator of the
foregoing petition paper containing ................ si gnat ur es;

that such person as circulator will not be conpensated on a fee

per signature or fee per volune basis; that such person w tnessed

the affixing of every signature; that all signers were to the best
of such person's know edge and belief qualified to sign; and that
every signature is to the best of such person's know edge and
belief the signature of the person whose signature it purports to
be.

(If petition is for a statew de

candi date, the nane and address

of person enpl oying circulator

to circulate petition, if any)
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VWHOEVER COWM TS ELECTI ON FALSI FI CATION | S GU LTY OF A FELONY
OF THE FI FTH DEGREE

THE G RCULATOR OF THIS PETITION | S PROHI BI TED BY LAW FROM
RECEI VI NG COVPENSATI ON ON A FEE PER SI GNATURE OR FEE PER VO UNE
BASI S. "

The secretary of state shall prescribe a formof nom nating
petition for a group of candidates for the office of nenber of a
board of education, township office, and offices of nmunicipa

corporations of under two thousand popul ati on.

The secretary of state shall prescribe a form of statenent of
candi dacy and nom nating petition, which shall be substantially
simlar to the formof statement of candi dacy and nom nating
petition set forth in this section, that will be suitable for
joint candidates for the offices of governor and |ieutenant

gover nor.

If such petition nom nates a candi date whose election is to
be determ ned by the electors of a county or a district or
subdi vision within the county, it shall be filed with the board of
such county. If the petition nonmi nates a candi date whose el ection
is to be determ ned by the voters of a subdivision |ocated in nore
than one county, it shall be filed with the board of the county in
whi ch the maj or portion of the popul ation of such subdivision is

| ocat ed.

If the petition nominates a candi date whose election is to be
determ ned by the electors of a district conprised of nore than
one county but less than all of the counties of the state, it
shall be filed with the board of elections of the nbst popul ous
county in such district. If the petition nom nates a candi date
whose election is to be determ ned by the electors of the state at

large, it shall be filed with the secretary of state.

The secretary of state or a board of elections shall not
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accept for filing a nominating petition of a person seeking to
becone a candidate if that person, for the same el ection, has
already filed a declaration of candi dacy, a declaration of intent
to be a wite-in candidate, or a nom nating petition, or has
becone a candi date through party nomination at a primary el ection
or by the filling of a vacancy under section 3513.30 or 3513. 31 of
the Revised Code for any state or county office, if the nom nating
petition is for a state or county office, or for any nunicipal or
township office, for menber of a city, local, or exenpted village
board of education, or for nenber of a governing board of an
educati onal service center, if the nom nating petition is for a
muni ci pal or township office, or for nenber of a city, local, or
exenpted village board of education, or for nmenmber of a governing

board of an educati onal service center.

Sec. 3599.111. (A) As used in this section, "reqgistering a

voter" or "registering voters" includes any effort, for

conpensation, to provide voter registration forns or to assi st

persons in conpleting those fornms or returning themto the board

of elections, the office of the secretary of state, or other

appropriate public office.

(B) No person shall receive conpensation on a fee per

signature or fee per volune basis for circulating any decl aration

of candidacy, nom nating petition, declaration of intent to be a

wite-in candidate, initiative petition, referendum petition,

recall petition, or any other election-related petition that is

filed with or transmitted to a board of elections, the office of

the secretary of state, or other appropriate public office.

(G No person shall receive conpensation on a fee per

regi stration or fee per volune basis for reqgistering a voter.

(D) Conpensation for collecting signatures on

el ection-related petitions and for reqgistering voters shall be
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paid solely on the basis of tinme worked.

(E) (1) Whoever violates division (B) or (C of this section

is guilty of election falsification under section 3599.36 of the
Revi sed Code.

(2) Whoever violates division (D) of this section is quilty

of a felony of the fifth deqgree.

Section 2. That existing sections 3501. 38, 3503.06, 3503. 14,
3513. 07, and 3513.261 of the Revised Code are hereby repeal ed.

Section 3. The versions of sections 3501.38, 3503. 14,
3513. 07, and 3513. 261 of the Revised Code, as anmended by this act,
and the versions of sections 3501.381 and 3599. 111 of the Revised
Code, as enacted by this act, prevail over the versions of those
sections presented in Am Sub. H B. 1 of the Special Session of
the 125th General Assenbly.
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