As Reported by the Senate State and Local Government and
Veterans Affairs Committee

126th General Assembly
Regular Session Am. S. B. No. 119
2005-2006

Senators Hagan, Jacobson, Harris, Spada, Coughlin, Mumper, Cates, Carey,

Padgett, Amstutz, Jordan, Zurz, Fingerhut, Dann, Miller

A BILL

To anend sections 3517.092 and 3517.992 of the
Revi sed Code to prohibit county elective officers
and candi dates for county el ective office from
accepting contributions fromcertain county
enpl oyees, to prohibit municipal elective officers
and candi dates for nunicipal elective office from
soliciting or accepting contributions fromcertain
enpl oyees of the municipal corporation, and to
prohibit township elective officers and candi dates
for township elective office fromsoliciting or
accepting contributions fromcertain towship

enpl oyees.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3517.092 and 3517.992 of the Revised

Code be amended to read as fol |l ows:

Sec. 3517.092. (A) As used in this section:

(1) "Appointing authority" has the same neaning as in section
124.01 of the Revised Code.

(2) "State elected officer" means any person appoi nted or
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elected to a state el ective office.

(3) "State elective office" nmeans any of the offices of
governor, |ieutenant governor, secretary of state, auditor of
state, treasurer of state, attorney general, nmenber of the state
board of education, nenber of the general assenbly, and justice

and chief justice of the suprene court.

(4) "County elected officer” neans any person appoi nted or

elected to a county elective office.

(5) "County elective office" neans any of the offices of
county auditor, county treasurer, clerk of the court of comon
pl eas, sheriff, county recorder, county engi neer, county

commi ssi oner, prosecuting attorney, and coroner.

(6) "Contribution" includes a contribution to any political
party, canpaign conmttee, political action comrittee, or

| egi sl ative canpai gn fund.

(7) "Municipal elected officer" means any person appoi nted or

elected to a nunicipal elective office.

(8) "Municipal elective office" neans any office of a

nuni ci pal corporation to which persons are generally el ected,

notwi t hstandi ng the fact that a particular holder of that office

may be appoi nt ed.

(9) "Township elected officer" neans any person appointed or

elected to a township elective office.

(10) "Township elective office" neans any of the offices of

nenber of a board of township trustees and township clerk

(B)(1) No state elected officer, no campai gn commttee of
such an officer, and no other person or entity shall know ngly
solicit or accept a contribution on behalf of that officer or that

officer's canpaign conmttee fromany of the follow ng

H-(a) A state enpl oyee whose appointing authority is the
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state el ected of ficer;

23(b) A state enpl oyee whose appointing authority is
aut hori zed or required by law to be appointed by the state el ected

of ficer;

33(c) A state enployee who functions in or is enployed in or
by the sanme public agency, departnent, division, or office as the

state el ected officer.

{S-(2) No candidate for a state elective office, no canpaign
comm ttee of such a candidate, and no other person or entity shal
knowi ngly solicit or accept a contribution on behalf of that
candi date or that candi date's canpaign comittee fromany of the

fol |l ow ng:

H(a) A state enployee at the tinme of the solicitation

whose appointing authority will be the candidate, if elected;

23(b) A state enployee at the tinme of the solicitation
whose appointing authority will be appointed by the candidate, if

el ected, as authorized or required by | aw,

33(c) A state enployee at the tinme of the solicitation, who
will function in or be enployed in or by the sane public agency,

department, division, or office as the candidate, if elected.

B-(C) (1) No county elected officer, no campaign conmttee of
such an officer, and no other person or entity shall know ngly
solicit or _accept a contribution on behalf of that officer or that

of ficer's canpaign committee fromany of the foll ow ng

H-(a) A county enpl oyee whose appointing authority is the

county el ected officer;

2(b) A county enpl oyee whose appointing authority is
aut hori zed or required by law to be appointed solely by the county

el ected officer;

33(c) A county enployee who functions in or is enployed in
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or by the sane public agency, departnment, division, or office as

the county el ected officer.

{E-(2) No candidate for a county elective office, no canpaign
conm ttee of such a candidate, and no other person or entity shal
knowi ngly solicit or accept a contribution on behalf of that
candi date or that candi date's canpaign comrittee fromany of the

foll ow ng:

H-(a) A county enployee at the tinme of the solicitation,

whose appointing authority will be the candidate, if el ected;

23(b) A county enployee at the tine of the solicitation,
whose appointing authority will be appointed by the candidate, if

el ected, as authorized or required by |aw

33(c) A county enployee at the tine of the solicitation, who
will function in or be enployed in or by the sane public agency,

departnment, division, or office as the candidate, if el ected.

(D) (1) No nunicipal elected officer, no canpaign conmittee of

such an officer, and no other person or entity shall know ngly

solicit or accept a contribution on behalf of that officer or that

officer's canpaign commttee fromany of the follow ng

(a) A municipal enpl oyee whose appointing authority is the

nuni ci pal el ected officer;

(b) A nmunicipal enpl oyee whose appointing authority is

aut hori zed or required by law to be appointed solely by the

nuni ci pal el ected officer;

(c) A nmunicipal enployee who functions in or is enployed in

or by the sane public agency. departnent, division, or office as

the nunicipal elected officer

(2) No candidate for a nunicipal elective office, no canpai gn

comm ttee of such a candidate, and no other person or entity shal

knowi ngly solicit or accept a contribution on behalf of that
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candi date or that candidate's canpaign committee fromany of the

foll owi ng:

(a) A nunicipal enployee at the tine of the solicitation,

whose appointing authority will be the candidate., if el ected:

(b) A nunicipal enployee at the tine of the solicitation,

whose appointing authority will be appointed by the candidate, if

el ected, as authorized or required by |aw

(c) A municipal enployee at the tine of the solicitation, who

will function in or be enployed in or by the sane public agency,

departnent, division, or office as the candidate, if el ected.

(B)(1) No township elected officer. no canpaign conmittee of

such an officer, and no other person or entity shall know ngly

solicit or accept a contribution on behalf of that officer or that

officer's canpaign commttee fromany of the follow ng

(a) A township enpl oyee whose appointing authority is the

township el ected officer;

(b) A townshi p enpl oyee whose appointing authority is

aut horized or required by law to be appointed solely by the

township elected officer

(c) A township enployee who functions in or is enployed in or

by the sanme public agency, departnent, division, or office as the

township el ected officer.

(2) No candidate for a township elective office, no canpaign

conmi ttee of such a candidate, and no other person or entity shal

knowi ngly solicit or accept a contribution on behalf of that

candidate or that candidate's canpaign conmrittee fromany of the

foll owi ng:

(a) A township enployee at the tine of the solicitation

whose appointing authority will be the candidate, if el ected;

(b) A township enployee at the tine of the solicitation
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whose appointing authority will be appointed by the candidate, if

el ected, as authorized or required by |aw

(c) A township enployee at the tine of the solicitation, who

will function in or be enployed in or by the sane public agency,

departnent, division, or office as the candidate, if el ected.

(F)(1) No public enmployee shall solicit a contribution from
any person while the public enployee is performng the public
enpl oyee's official duties or in those areas of a public building

where official business is transacted or conduct ed.

(2) No person shall solicit a contribution fromany public
enpl oyee while the public enployee is perforning the public
enpl oyee's official duties or is in those areas of a public

bui | di ng where official business is transacted or conduct ed.

(3) As used in division (F) of this section, "public

enpl oyee" does not include any person holding an el ective office.

(G The prohibitions in divisions (B), (O, (D, (E), and (F)
of this section are in addition to the prohibitions in sections
124.57, 3304.22, and 4503.032 of the Revised Code.

Sec. 3517.992. This section establishes penalties only with
respect to acts or failures to act that occur on and after August
24, 1995.

(A) (1) A candi date whose canpai gn conmittee violates division
(A, (B, (O, (D, or (V) of section 3517.13 of the Revised Code,
or a treasurer of a canpaign conmittee who violates any of those
di vi sions, shall be fined not nore than one hundred dollars for

each day of violation.

(2) Whoever violates division (E) or (X)(5) of section
3517. 13 of the Revi sed Code shall be fined not nore than one

hundred doll ars for each day of violation.
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(B) Apolitical party that violates division (F)(1) of
section 3517.101 of the Revised Code shall be fined not nore than

one hundred dollars for each day of violation.

(C Whoever violates division (F)(2) of section 3517.101 or
division (G of section 3517.13 of the Revised Code shall be fined
not nore than ten thousand dollars or, if the offender is a person
who was nominated or elected to public office, shall forfeit the
nom nation or the office to which the of fender was el ected, or
bot h.

(D) Whoever violates division (F) of section 3517.13 of the
Revi sed Code shall be fined not nore than three tines the anpunt

contri but ed.

(E) Whoever violates division (H) of section 3517.13 of the

Revi sed Code shall be fined not nore than one hundred doll ars.

(F) Whoever violates division (O, (P), or (Q of section
3517.13 of the Revised Code is guilty of a m sdeneanor of the

first degree.

(G A state or county committee of a political party that
violates division (B)(1) of section 3517.18 of the Revised Code
shall be fined not nore than twi ce the anmount of the inproper

expendi ture.

(H A state or county political party that violates division
(G of section 3517.101 of the Revised Code shall be fined not

nore than twi ce the anount of the inproper expenditure or use.

(1)(1) Any individual who violates division (B)(1) of section
3517.102 of the Revised Code and knows that the contribution the
i ndi vi dual makes violates that division shall be fined an anount
equal to three times the anobunt contributed in excess of the

anount permtted by that division.

(2) Any political action conmittee that violates division
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(B)(2) of section 3517.102 of the Revised Code shall be fined an
anount equal to three times the anount contributed in excess of

the anount pernitted by that division.

(3) Any canpaign conmittee that violates division (B)(3) or
(5) of section 3517.102 of the Revised Code shall be fined an
anmount equal to three tinmes the anount contributed in excess of

the anount permtted by that division.

(4)(a) Any legislative canpaign fund that violates division
(B)(6) of section 3517.102 of the Revised Code shall be fined an
anount equal to three tinmes the anobunt transferred or contributed

in excess of the anmount permitted by that division, as applicable.

(b) Any state political party, county political party, or
state candidate fund of a state political party or county
political party that violates division (B)(6) of section 3517.102
of the Revised Code shall be fined an amount equal to three tines
the amount transferred or contributed in excess of the anpunt

permitted by that division, as applicable.

(5) Any political party that violates division (B)(4) of
section 3517.102 of the Revised Code shall be fined an anount
equal to three times the anmount contributed in excess of the

anount permtted by that division.

(6) Notwi thstanding divisions (1)(1), (2), (3), (4), and (5)
of this section, no violation of division (B) of section 3517.102
of the Revised Code occurs, and the secretary of state shall not
refer parties to the Ohio elections conmi ssion, if the anmount
transferred or contributed in excess of the anpbunt pernitted by

that division neets either of the foll owing conditions:

(a) It is conpletely refunded within five business days after

it is accepted.

(b) It is conpletely refunded on or before the tenth business
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day after notification to the recipient of the excess transfer or
contribution by the board of elections or the secretary of state
that a transfer or contribution in excess of the pernitted anount

has been received.

(J)(1) Any canmpaign committee that violates division (C (1),
(2), (3), or (6) of section 3517.102 of the Revised Code shall be
fined an anpbunt equal to three tinmes the anbunt accepted in excess

of the anpbunt pernitted by that division

(2)(a) Any county political party that violates division
(O(4)(a)(ii) or (iii) of section 3517.102 of the Revised Code

shall be fined an anmount equal to three tinmes the anmount accepted.

(b) Any county political party that violates division
(O (4)(a)(i) of section 3517.102 of the Revised Code shall be
fined an anbunt fromits state candidate fund equal to three tinmes
the anount accepted in excess of the anobunt pernitted by that
di vi si on.

(c) Any state political party that violates division
(O (4)(b) of section 3517.102 of the Revised Code shall be fined
an ampunt fromits state candidate fund equal to three tines the
amount accepted in excess of the anount permtted by that
di vi si on.

(3) Any legislative canpaign fund that violates division
(O (5) of section 3517.102 of the Revised Code shall be fined an
anount equal to three tinmes the anobunt accepted in excess of the

anmount pernitted by that division.

(4) Any political action commttee that violates division
(O (7) of section 3517.102 of the Revised Code shall be fined an
anount equal to three tines the anmpbunt accepted in excess of the

anount permtted by that division.

(5) Notwithstanding divisions (J)(1), (2), (3), and (4) of
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this section, no violation of division (C of section 3517.102 of
the Revised Code occurs, and the secretary of state shall not

refer parties to the Chio elections conmission, if the anount

transferred or contributed in excess of the anpbunt pernitted to be

accepted by that division neets either of the foll ow ng

condi ti ons:

(a) It is conpletely refunded within five business days after

its acceptance.

(b) It is conpletely refunded on or before the tenth business

day after notification to the recipient of the excess transfer or
contribution by the board of elections or the secretary of state
that a transfer or contribution in excess of the pernitted anount

has been received.

(KY(1) Any legislative campaign fund that violates division
(F)(1) of section 3517.102 of the Revised Code shall be fined

twenty-five dollars for each day of violation.

(2) Any legislative canpaign fund that viol ates division
(F)(2) of section 3517.102 of the Revised Code shall give to the
treasurer of state for deposit into the state treasury to the
credit of the Ohio elections conm ssion fund all excess
contributions not disposed of as required by division (E) of
section 3517.102 of the Revised Code.

(L) Whoever violates section 3517.105 of the Revised Code

shall be fined one thousand doll ars.

(M (1) Woever solicits a contribution in violation of
section 3517.092 or violates division (B) of section 3517.09 of

the Revised Code is guilty of a m sdeneanor of the first degree.

(2) Whoever knowi ngly accepts a contribution in violation of

di-v-sten—{B)—er—(CS—of section 3517.092 of the Revised Code shal

be fined an anmount equal to three tinmes the anount accepted in
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viol ation of either of those divisions and shall return to the
contributor any anmount so accepted. Whoever unknow ngly accepts a
contribution in violation of divisien{Bror{(G—of section
3517.092 of the Revised Code shall return to the contributor any

anount so accept ed.

(N) Whoever violates division (S) of section 3517.13 of the
Revi sed Code shall be fined an amobunt equal to three tines the
amount of funds transferred or three times the value of the assets

transferred in violation of that division.

(O Any canpaign conmittee that accepts a contribution or
contributions in violation of section 3517.108 of the Revised
Code, uses a contribution in violation of that section, or fails
to di spose of excess contributions in violation of that section
shall be fined an anbunt equal to three tines the anmobunt accept ed,

used, or kept in violation of that section.

(P) Any political party, state candidate fund, |egislative
candi date fund, or canpaign committee that violates division (T)
of section 3517.13 of the Revised Code shall be fined an anount
equal to three tinmes the amount contributed or accepted in

viol ation of that section.

(Q A treasurer of a conmttee or another person who viol ates
division (U) of section 3517.13 of the Revised Code shall be fined

not nore than two hundred fifty dollars.

(R) Whoever violates division (1) or (J) of section 3517.13
of the Revised Code shall be fined not nore than one thousand
dol I ars. Wenever a person is found guilty of violating division
(1) or (J) of section 3517.13 of the Revised Code, the contract
awarded in violation of either of those divisions shall be

rescinded if its terns have not yet been perforned.

(S) A candi date whose canpaign comittee violates or a

treasurer of a canpaign conmittee who violates section 3517.081 of
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the Revised Code, and a candi date whose canpai gn conmittee
violates or a treasurer of a canpaign comrttee or another person
who violates division (C of section 3517.10 of the Revi sed Code,

shall be fined not nore than five hundred doll ars.

(T) A candi date whose canpai gn committee violates or a
treasurer of a commttee who violates division (B) of section
3517.09 of the Revised Code, or a candi date whose canpai gn
committee violates or a treasurer of a canpaign conmittee or
anot her person who violates division (C) of section 3517.09 of the

Revi sed Code shall be fined not nore than one thousand doll ars.

(U) Whoever violates section 3517.20 of the Revised Code

shall be fined not nore than five hundred doll ars.

(V) Whoever violates section 3517.21 or 3517.22 of the
Revi sed Code shall be inprisoned for not nore than six nonths or

fined not nore than five thousand dollars, or both.

(W A canpaign conmittee that is required to file a
declaration of no limts under division (D)(2) of section 3517.103
of the Revised Code that, before filing that declaration, accepts
a contribution or contributions that exceed the limtations
prescribed in section 3517.102 of the Revised Code, shall return

that contribution or those contributions to the contri butor.

(X) Any canpaign conmittee that fails to file the declaration
of filing-day finances required by division (F) of section
3517.109 or the declaration of primary-day finances or declaration
of year-end finances required by division (E) of section 3517.1010
of the Revised Code shall be fined twenty-five dollars for each

day of violation.

(Y) Any campaign comrittee that fails to dispose of excess
funds or excess aggregate contributions under division (B) of
section 3517.109 of the Revised Code in the manner required by

division (C) of that section or under division (B) of section
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3517.1010 of the Revised Code in the manner required by division
(O of that section shall give to the treasurer of state for
deposit into the Chio el ections conm ssion fund created under
division (I) of section 3517.152 of the Revised Code all funds not

di sposed of pursuant to those divisions.

(Z2) Any individual, canpaign commttee, political action
comrittee, |egislative canmpaign fund, political party, or other
entity that violates any provision of sections 3517.09 to 3517.12
of the Revised Code for which no penalty is provided for under any
other division of this section shall be fined not nore than one

t housand dol | ars.

(AA) (1) Whoever knowi ngly violates division (W(1) of section
3517.13 of the Revised Code shall be fined an anmount equal to
three tinmes the anbunt contributed, expended, or pronised in
violation of that division or ten thousand dollars, whichever

anount is greater.

(2) Whoever knowingly violates division (W(2) of section
3517.13 of the Revised Code shall be fined an anmount equal to
three tinmes the anmpbunt solicited or accepted in violation of that

di vision or ten thousand dollars, whichever anmount is greater.

(BB) Whoever knowingly violates division (C or (D) of
section 3517.1011 of the Revised Code shall be fined not nore than
ten thousand dollars plus not nore than one thousand dollars for

each day of violation.

(CO (1) Subject to division (CC)(2) of this section, whoever
viol ates division (H) of section 3517.1011 of the Revised Code
shall be fined an anpbunt up to three tines the anount disbursed
for the direct costs of airing the conmmunication nmade in violation

of that division.

(2) Whoever has been ordered by the Chio el ections conmi ssion

or by a court of conpetent jurisdiction to cease making
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communi cations in violation of division (H of section 3517.1011
of the Revised Code who again violates that division shall be
fi ned an anmount equal to three tinmes the anmount di sbursed for the
direct costs of airing the conmunication made in violation of that
di vi si on.

(DD) (1) Any corporation or |abor organization that violates
division (X)(3)(a) of section 3517.13 of the Revised Code shall be
fined an anount equal to three tines the anount given in excess of

the anount pernitted by that division.

(2) Any state or county political party that violates
division (X)(3)(b) of section 3517.13 of the Revised Code shall be
fined an anobunt equal to three tinmes the ambunt accepted in excess

of the anobunt permitted by that division

Section 2. That existing sections 3517.092 and 3517.992 of

the Revised Code are hereby repeal ed.
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