As Passed by the House

126th General Assembly
Regular Session Am. S. B. No. 128
2005-2006

Senators Cates, Wilson, Niehaus, Grendell
Representatives Willamowski, Coley, Barrett, Boccieri, Book, Combs, Dolan,
Domenick, C. Evans, D. Evans, Harwood, McGregor, Mitchell, Otterman,

Schneider, Seaver, Seitz, G. Smith, Wagoner, Webster, DeBose

ABILL

To anend sections 2301.02 and 2919. 251 of the Revised
Code to add one additional judge for the general
di vision of the Butler County Court of Common
Pleas to be elected in 2006 and to elimnate the
requi rement that a person charged with an of fense
of violence against a famly or househol d nenber
appear before the court for the setting of bail if
the person is subject to a protection order or
consent decree related to donestic violence or
previously was convicted of or pleaded guilty to

certai n of fenses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2301.02 and 2919. 251 of the Revi sed

Code be anended to read as foll ows:

Sec. 2301.02. The nunber of judges of the court of common
pl eas for each county, the time for the next election of the
judges in the several counties, and the beginning of their terns

shall be as foll ows:

© 00 N O O A W DN PP

o
= O

12
13

14
15
16
17



Am. S. B. No. 128
As Passed by the House

(A) In Adans, Ashland, Fayette, and Pi ke counties, one judge,
el ected in 1956, termto begin February 9, 1957;

In Brown, Crawford, Defiance, Hi ghland, Hol nes, Morgan,

O tawa, and Union counties, one judge, to be elected in 1954, term

to begin February 9, 1955;

In Augl ai ze county, one judge, to be elected in 1956, termto

begi n January 9, 1957,

In Coshocton, Darke, Fulton, Gllia, Quernsey, Hardin,
Jackson, Knox, WMadison, Mercer, Mnroe, Mrrow, Paul ding, Vinton
and Wandot counties, one judge, to be elected in 1956, termto

begi n January 1, 1957,

In Logan county, two judges, one to be elected in 1956, term
to begin January 1, 1957, and one to be elected in 2004, termto

begi n January 2, 2005;

In Carroll, Chanpaign, dinton, Hocking, Migs, Pickaway,
Prebl e, Shel by, Van Wert, and WIlians counties, one judge, to be

elected in 1952, termto begin January 1, 1953;

In Harrison and Nobl e counties, one judge, to be elected in
1954, termto begin April 18, 1955;

In Henry county, two judges, one to be elected in 1956, term
to begin May 9, 1957, and one to be elected in 2004, termto begin
January 1, 2005;

I n Putnam county, one judge, to be elected in 1956, termto
begin May 9, 1957,

In Huron county, one judge, to be elected in 1952, termto
begin May 14, 1953;

In Perry county, one judge, to be elected in 1954, termto
begin July 6, 1956;

I n Sandusky county, two judges, one to be elected in 1954,
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termto begin February 10, 1955, and one to be elected in 1978,
termto begin January 1, 1979;

(B) I'n Allen county, three judges, one to be elected in 1956,
termto begin February 9, 1957, the second to be elected in 1958,
termto begin January 1, 1959, and the third to be elected in
1992, termto begin January 1, 1993;

In Ashtabul a county, three judges, one to be elected in 1954,
termto begin February 9, 1955, one to be elected in 1960, termto
begin January 1, 1961, and one to be elected in 1978, termto
begi n January 2, 1979;

In Athens county, two judges, one to be elected in 1954, term
to begin February 9, 1955, and one to be elected in 1990, termto
begin July 1, 1991;

In Erie county, four judges, one to be elected in 1956, term
to begin January 1, 1957, the second to be elected in 1970, term
to begin January 2, 1971, the third to be elected in 2004, termto
begin January 2, 2005, and the fourth to be elected in 2008, term
to begin February 9, 2009;

In Fairfield county, three judges, one to be elected in 1954,
termto begin February 9, 1955, the second to be elected in 1970,
termto begin January 1, 1971, and the third to be elected in
1994, termto begin January 2, 1995;

In Geauga county, two judges, one to be elected in 1956, term
to begin January 1, 1957, and the second to be elected in 1976,
termto begin January 6, 1977;

In Greene county, four judges, one to be elected in 1956,
termto begin February 9, 1957, the second to be elected in 1960,
termto begin January 1, 1961, the third to be elected in 1978,
termto begin January 2, 1979, and the fourth to be elected in
1994, termto begin January 1, 1995;
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I n Hancock county, two judges, one to be elected in 1952,
termto begin January 1, 1953, and the second to be elected in
1978, termto begin January 1, 1979;

In Lawrence county, two judges, one to be elected in 1954,
termto begin February 9, 1955, and the second to be elected in
1976, termto begin January 1, 1977;

In Marion county, three judges, one to be elected in 1952,
termto begin January 1, 1953, the second to be elected in 1976,
termto begin January 2, 1977, and the third to be elected in
1998, termto begin February 9, 1999;

In Medina county, three judges, one to be elected in 1956,
termto begin January 1, 1957, the second to be elected in 1966,
termto begin January 1, 1967, and the third to be elected in
1994, termto begin January 1, 1995;

In Mam county, two judges, one to be elected in 1954, term
to begin February 9, 1955, and one to be elected in 1970, termto
begin on January 1, 1971,

I n Muski ngum county, three judges, one to be elected in 1968,
termto begin August 9, 1969, one to be elected in 1978, termto
begin January 1, 1979, and one to be elected in 2002, termto

begi n January 2, 2003;

In Portage county, three judges, one to be elected in 1956,
termto begin January 1, 1957, the second to be elected in 1960,
termto begin January 1, 1961, and the third to be elected in
1986, termto begin January 2, 1987;

In Ross county, two judges, one to be elected in 1956, term
to begin February 9, 1957, and the second to be elected in 1976,
termto begin January 1, 1977,

In Scioto county, three judges, one to be elected in 1954,

termto begin February 10, 1955, the second to be elected in 1960,
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termto begin January 1, 1961, and the third to be elected in
1994, termto begin January 2, 1995;

In Seneca county, two judges, one to be elected in 1956, term
to begin January 1, 1957, and the second to be elected in 1986,
termto begin January 2, 1987;

In Warren county, four judges, one to be elected in 1954,
termto begin February 9, 1955, the second to be elected in 1970,
termto begin January 1, 1971, the third to be elected in 1986,
termto begin January 1, 1987, and the fourth to be elected in
2004, termto begin January 2, 2005;

I n Washi ngton county, two judges, one to be elected in 1952,
termto begin January 1, 1953, and one to be elected in 1986, term

to begin January 1, 1987;

In Whod county, three judges, one to be elected in 1968, term
begi nni ng January 1, 1969, the second to be elected in 1970, term
to begin January 2, 1971, and the third to be elected in 1990,
termto begin January 1, 1991

In Bel nont and Jefferson counties, two judges, to be el ected
in 1954, terns to begin January 1, 1955, and February 9, 1955,

respectively;

In dark county, four judges, one to be elected in 1952, term
to begin January 1, 1953, the second to be elected in 1956, term
to begin January 2, 1957, the third to be elected in 1986, termto
begin January 3, 1987, and the fourth to be elected in 1994, term
to begin January 2, 1995.

In dernmont county, five judges, one to be elected in 1956,
termto begin January 1, 1957, the second to be elected in 1964,
termto begin January 1, 1965, the third to be elected in 1982,
termto begin January 2, 1983, the fourth to be elected in 1986,
termto begin January 2, 1987; and the fifth to be elected in
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2006, termto begin January 3, 2007;

I n Col unbi ana county, two judges, one to be elected in 1952,
termto begin January 1, 1953, and the second to be elected in
1956, termto begin January 1, 1957;

In Del aware county, two judges, one to be elected in 1990,
termto begin February 9, 1991, the second to be elected in 1994,
termto begin January 1, 1995;

In Lake county, six judges, one to be elected in 1958, term
to begin January 1, 1959, the second to be elected in 1960, term
to begin January 2, 1961, the third to be elected in 1964, termto
begin January 3, 1965, the fourth and fifth to be elected in 1978,
terms to begin January 4, 1979, and January 5, 1979, respectively,
and the sixth to be elected in 2000, termto begin January 6,

2001;

In Licking county, four judges, one to be elected in 1954,
termto begin February 9, 1955, one to be elected in 1964, termto
begin January 1, 1965, one to be elected in 1990, termto begin
January 1, 1991, and one to be elected in 2004, termto begin
January 1, 2005;

In Lorain county, eight judges, two to be elected in 1952,
terms to begin January 1, 1953, and January 2, 1953, respectively,
one to be elected in 1958, termto begin January 3, 1959, one to
be elected in 1968, termto begin January 1, 1969, two to be
elected in 1988, ternms to begin January 4, 1989, and January 5,
1989, respectively, and two to be elected in 1998, terns to begin

January 2, 1999, and January 3, 1999, respectively;

In Butler county, ten eleven judges, one to be elected in
1956, termto begin January 1, 1957; two to be elected in 1954,
ternms to begin January 1, 1955, and February 9, 1955,
respectively; one to be elected in 1968, termto begin January 2,

1969; one to be elected in 1986, termto begin January 3, 1987;
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two to be elected in 1988, terns to begin January 1, 1989, and
January 2, 1989, respectively; one to be elected in 1992, termto
begin January 4, 1993; and two to be elected in 2002, terns to
begi n January 2, 2003, and January 3, 2003, respectively; and one
to be elected in 2006, termto begin January 3., 2007;

In Richland county, four judges, one to be elected in 1956,
termto begin January 1, 1957, the second to be elected in 1960,
termto begin February 9, 1961, the third to be elected in 1968,
termto begin January 2, 1969, and the fourth to be elected in
2004, termto begin January 3, 2005;

In Tuscarawas county, two judges, one to be elected in 1956,
termto begin January 1, 1957, and the second to be elected in
1960, termto begin January 2, 1961

In Wayne county, two judges, one to be elected in 1956, term
begi nni ng January 1, 1957, and one to be elected in 1968, termto

begin January 2, 1969;

In Trunmbull county, six judges, one to be elected in 1952,
1, 1953, the second to be elected in 1954,
termto begin January 1, 1955, the third to be elected in 1956,
termto begin January 1, 1957, the fourth to be elected in 1964,
1, 1965, the fifth to be elected in 1976,
termto begin January 2, 1977, and the sixth to be elected in
1994, termto begin January 3, 1995;

termto begin January

termto begin January

(O In Cuyahoga county, thirty-nine judges; eight to be
elected in 1954, terms to begin on successive days beginning from
January 1, 1955, to January 7, 1955, and February 9, 1955,
respectively; eight to be elected in 1956, terns to begin on
successi ve days beginning from January 1, 1957, to January 8,
1957; three to be elected in 1952, terns to begin from January 1,
1953, to January 3, 1953; two to be elected in 1960, terns to
begin on January 8, 1961, and January 9, 1961, respectively; two
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to be elected in 1964, terns to begin January 4, 1965, and January
5, 1965, respectively; one to be elected in 1966, termto begin on
January 10, 1967; four to be elected in 1968, terms to begin on
successi ve days begi nning from January 9, 1969, to January 12,
1969; two to be elected in 1974, terns to begin on January 18,
1975, and January 19, 1975, respectively; five to be elected in
1976, terms to begin on successive days begi nning January 6, 1977,
to January 10, 1977; two to be elected in 1982, terns to begin
January 11, 1983, and January 12, 1983, respectively; and two to
be elected in 1986, terns to begin January 13, 1987, and January
14, 1987, respectively;

In Franklin county, twenty-two judges; two to be elected in
1954, terms to begin January 1, 1955, and February 9, 1955,
respectively; four to be elected in 1956, terns to begin January
1, 1957, to January 4, 1957; four to be elected in 1958, terns to
begin January 1, 1959, to January 4, 1959; three to be elected in
1968, ternms to begin January 5, 1969, to January 7, 1969; three to
be elected in 1976, terns to begin on successive days begi nni ng
January 5, 1977, to January 7, 1977; one to be elected in 1982,
termto begin January 8, 1983; one to be elected in 1986, termto
begi n January 9, 1987; two to be elected in 1990, terns to begin
July 1, 1991, and July 2, 1991, respectively; one to be elected in
1996, termto begin January 2, 1997; and one to be elected in
2004, termto begin July 1, 2005;

In Hami I ton county, twenty-one judges; eight to be elected in
1966, ternms to begin January 1, 1967, January 2, 1967, and from
February 9, 1967, to February 14, 1967, respectively; five to be
el ected in 1956, ternms to begin fromJanuary 1, 1957, to January
5, 1957; one to be elected in 1964, termto begin January 1, 1965;
one to be elected in 1974, termto begin January 15, 1975; one to
be elected in 1980, termto begin January 16, 1981; two to be

elected at large in the general election in 1982, terns to begin
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April 1, 1983; one to be elected in 1990, termto begin July 1,
1991; and two to be elected in 1996, terns to begin January 3,
1997, and January 4, 1997, respectively;

In Lucas county, fourteen judges; two to be elected in 1954,
terms to begin January 1, 1955, and February 9, 1955,
respectively; two to be elected in 1956, ternms to begin January 1,
1957, and Cctober 29, 1957, respectively; two to be elected in
1952, terns to begin January 1, 1953, and January 2, 1953,
respectively; one to be elected in 1964, termto begin January 3,
1965; one to be elected in 1968, termto begin January 4, 1969;
two to be elected in 1976, terns to begin January 4, 1977, and
January 5, 1977, respectively; one to be elected in 1982, termto
begin January 6, 1983; one to be elected in 1988, termto begin
January 7, 1989; one to be elected in 1990, termto begin January
2, 1991; and one to be elected in 1992, termto begin January 2,
1993;

I n Mahoni ng county, seven judges; three to be elected in
1954, terms to begin January 1, 1955, January 2, 1955, and
February 9, 1955, respectively; one to be elected in 1956, termto
begin January 1, 1957; one to be elected in 1952, termto begin
January 1, 1953; one to be elected in 1968, termto begin January
2, 1969; and one to be elected in 1990, termto begin July 1,

1991;

In Montgonery county, fifteen judges; three to be elected in
1954, terms to begin January 1, 1955, January 2, 1955, and January
3, 1955, respectively; four to be elected in 1952, terns to begin
January 1, 1953, January 2, 1953, July 1, 1953, and July 2, 1953,
respectively; one to be elected in 1964, termto begin January 3,
1965; one to be elected in 1968, termto begin January 3, 1969;
three to be elected in 1976, terns to begin on successive days
begi nni ng January 4, 1977, to January 6, 1977; two to be el ected
in 1990, terns to begin July 1, 1991, and July 2, 1991,
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respectively; and one to be elected in 1992, termto begin January
1, 1993.

In Stark county, eight judges; one to be elected in 1958,
termto begin on January 2, 1959; two to be elected in 1954, terns
to begin on January 1, 1955, and February 9, 1955, respectively;
two to be elected in 1952, terns to begin January 1, 1953, and
April 16, 1953, respectively; one to be elected in 1966, termto
begin on January 4, 1967; and two to be elected in 1992, terns to

begin January 1, 1993, and January 2, 1993, respectively;

In Summit county, eleven judges; four to be elected in 1954,
terms to begin January 1, 1955, January 2, 1955, January 3, 1955,
and February 9, 1955, respectively; three to be elected in 1958,
terms to begin January 1, 1959, January 2, 1959, and May 17, 1959,
respectively; one to be elected in 1966, termto begin January 4,
1967; one to be elected in 1968, termto begin January 5, 1969;
one to be elected in 1990, termto begin May 1, 1991; and one to
be elected in 1992, termto begin January 6, 1993.

Not wi t hst andi ng the foregoing provisions, in any county
having two or nore judges of the court of comon pleas, in which
nore than one-third of the judges plus one were previously el ected
at the sane election, if the office of one of those judges so
el ect ed becones vacant nore than forty days prior to the second
general election preceding the expiration of that judge's term
the office that that judge had filled shall be abolished as of the
date of the next general election, and a new office of judge of
the court of common pleas shall be created. The judge who is to
fill that new office shall be elected for a six-year termat the
next general election, and the termof that judge shall conmence
on the first day of the year followi ng that general election, on
whi ch day no other judge's term begins, so that the nunber of

judges that the county shall elect shall not be reduced.

Judges of the probate division of the court of common pleas
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295
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are judges of the court of conmon pleas but shall be el ected
pursuant to sections 2101.02 and 2101. 021 of the Revi sed Code,
except in Adanms, Harrison, Henry, Morgan, Mrrow, Noble, and
Wandot counties in which the judge of the court of common pl eas
el ected pursuant to this section also shall serve as judge of the

probate division

Sec. 2919.251. (A) Subject to division (D) of this section, a 301
person who is charged with the comm ssion of any of fense of 302
vi ol ence shall appear before the court for the setting of bail if 303
the alleged victimof the offense charged was a famly or 304
househol d nenber at the time of the offense and if ary—ef the 305
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ot her docunent acconpanying the conplaint any of the follow ng:

(1) That the arresting officer observed on the alleged
vi ctimobjective manifestations of physical harmthat the
arresting officer reasonably believes are a result of the alleged

of f ense;

)(2) That the arresting officer reasonably believes that
the person had on the person's person at the tine of the alleged

of fense a deadly weapon or dangerous ordnance;

{e3(3) That the arresting officer reasonably believes that
the person presents a credible threat of serious physical harmto
the alleged victimor to any other person if rel eased on bai

before trial.

(B) To the extent that information about any of the follow ng
is available to the court, the court shall consider all of the
following, in addition to any other circunstances consi dered by
the court and notwi thstandi ng any provisions to the contrary
contained in Crimnal Rule 46, before setting bail for a person
who appears before the court pursuant to division (A of this

section:

(1) Whether the person has a history of donestic violence or

a history of other violent acts;
(2) The nental health of the person;

(3) Whether the person has a history of violating the orders

of any court or governnental entity;

(4) Whether the person is potentially a threat to any other

per son;

(5) Whether the person has access to deadly weapons or a

hi story of using deadly weapons;

(6) Whether the person has a history of abusing al cohol or

any controlled substance;
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(7) The severity of the alleged violence that is the basis of
the offense, including but not linmted to, the duration of the
al |l eged violent incident, and whether the alleged violent incident
i nvol ved serious physical injury, sexual assault, strangul ation,
abuse during the alleged victims pregnancy, abuse of pets, or

forcible entry to gain access to the alleged victim

(8) Whether a separation of the person fromthe all eged
victimor a termnation of the relationship between the person and

the alleged victimhas recently occurred or is pending;

(9) Whether the person has exhi bited obsessive or controlling
behavi ors toward the alleged victim including but not limted to,

stal king, surveillance, or isolation of the alleged victim

(10) Whether the person has expressed suicidal or hom cidal

i deati ons;

(11) Any information contained in the conplaint and any
police reports, affidavits, or other docunments acconpanying the

conpl ai nt ..

(© Any court that has jurisdiction over charges alleging the
conm ssion of an offense of violence in circunstances in which the
all eged victimof the offense was a fam |y or household nmenber at
the time of the offense may set a schedule for bail to be used in
cases involving those offenses. The schedule shall require that a
judge consider all of the factors listed in division (B) of this
section and may require judges to set bail at a certain level if
the history of the alleged offender or the circunstances of the

al | eged offense neet certain criteria in the schedul e.

(D)(1) Upon the court's own notion or the notion of a party
and upon any terns that the court may direct, a court nay pernt a
person who is required to appear before it by division (A) of this

section to appear by video conferenci ng equi pnent.
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(2) If in the opinion of the court the appearance in person
or by video conferencing equi pment of a person who is charged with
a m sdemeanor and who is required to appear before the court by
division (A) of this section is not practicable, the court may
wai ve the appearance and rel ease the person on bail in accordance
with the court's schedule for bail set under division (C of this
section or, if the court has not set a schedule for bail under
that division, on one or both of the follow ng types of bail in an

anount set by the court:

(a) A bail bond secured by a deposit of ten per cent of the

amount of the bond in cash;

(b) A surety bond, a bond secured by real estate or
securities as allowed by |aw, or the deposit of cash, at the

option of the person

(3) Division (A of this section does not create a right in a
person to appear before the court for the setting of bail or
prohibit a court fromrequiring any person charged with an offense
of violence who is not described in that division from appearing

before the court for the setting of bail.
(E) As used in this section

(1) "Controlled substance" has the same neaning as in section
3719. 01 of the Revised Code.

(2) "Dangerous ordnance" and "deadly weapon" have the sane

nmeani ngs as in section 2923.11 of the Revised Code.

Section 2. That existing sections 2301.02 and 2919. 251 of the

Revi sed Code are hereby repeal ed.
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