As Passed by the Senate

126th General Assembly
Regular Session Sub. S. B. No. 131
2005-2006

Senators Mumper, Dann, Zurz, Schuler

A BILL

To amend sections 4301.17, 4301.62, 4301. 99,
4303. 181, 4303.29, and 4303.292, to enact section
4301. 65, and to repeal section 4303.273 of the
Revi sed Code to revise the |aws governing |iquor

contr ol

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4301.17, 4301.62, 4301.99, 4303.181
4303. 29, and 4303.292 be amended and section 4301. 65 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 4301.17. (A) (1) Subject to local option as provided in
sections 4301.32 to 4301.40 of the Revised Code, five state |iquor
stores or agencies may be established in each county. One
addi tional store may be established in any county for each
twenty-five thousand of population of that county or major
fraction thereof in excess of the first forty thousand, according
to the | ast preceding federal decennial census or according to the
popul ation estimates certified by the departnent of devel opnent
bet ween decenni al censuses. A person engaged in a nercantile
busi ness nmay act as the agent for the division of liquor contro
for the sale of spirituous liquor in a municipal corporation, in

the unincorporated area of a township, or in an area designated
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and approved as a resort area under section 4303.262 of the

Revi sed Code. The division shall fix the conpensation for such an
agent in the manner it considers best, but the conpensation shal
not exceed seven per cent of the gross sales nmade by the agent in

any one year

(2) The division shall adopt rules in accordance wi th Chapter
119. of the Revised Code governing the allocation and equitable
di stribution of agency store contracts. The division shall conply
with the rules when awardi ng a contract under division (A) (1) of

this section.

(3) Except as otherwi se provided in this section, no
mercantil e business that sells beer or intoxicating |iquor for
consunption on the prem ses under a permt issued by the division
shal | operate an agency store at the prem ses. An agency to which
a D1 permt has been issued nay offer for sale tasting sanples of
beer, an agency to which a D-2 pernit has been issued may offer
for sale tasting sanples of wine and nmi xed beverages, and an
agency to which a D5 pernit has been issued may offer for sale
tasting sanples of beer, wi ne, and ni xed beverages, but not
spirituous liquor. A tasting sanple shall not be sold for the
pur pose of general consunption. As used in this section, "tasting
sanpl e" neans a small anmount of beer, w ne, or mxed beverages
that is provided in not nore than four servings of not nore than
two ounces each to an authorized purchaser and that allows the
purchaser to determine, by tasting only, the quality and character

of the beverage.

(B) When an agency contract is proposed e+, when an existing

agency contract is assigned, when an existing agency proposes to

relocate, or when an existing agency is relocated and assi gned,

before entering into any contract e+, consenting to any

assi gnnent, or consenting to any relocation, the division shal

notify the legislative authority of the nmunicipal corporation in
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whi ch the agency store is to be |ocated, or the board of county
conmmi ssioners and the board of township trustees of the county and
the township in which the agency store is to be located if the
agency store is to be located outside the corporate limts of a
nmuni ci pal corporation, of the proposed contract e+, assignnment, or

rel ocation, and an opportunity shall be provided officials or

enpl oyees of the municipal corporation or county and township for
a conpl ete hearing upon the advisability of entering into the

contract or consenting to the assignnment or relocation. Wen the

di vi sion sends notice to the legislative authority of the
political subdivision, the division shall notify, by certified
mai | or by personal service, the chief peace officer of the
political subdivision, who may appear and testify, either in
person or through a representative, at any hearing held on the
advisability of entering into the contract or consenting to the

assignnment or relocation.

If the proposed agency store, the assignment of an agency

contract, or the relocation of an agency store would be | ocated

within five hundred feet of a school, church, library, public

pl ayground, or township park, the division shall not enter into an
agency contract until it has provided notice of the proposed
contract to the authorities in control of the school, church
l'ibrary, public playground, or township park and has provided
those authorities with an opportunity for a conplete hearing upon
the advisability of entering into the contract. If an agency store
so |located is operating under an agency contract, the division may

consent to relocation of the agency store or to the assignnment of

that contract to operate an agency store at the sane | ocati on—but

the. The division nmay al so consent to the assignment of an

exi sting agency contract sinultaneously with the relocation of the

agency store. I n any such assignnent or relocation, the assignee

and the location shall be subject to the sane requirenents that

the existing location net at the tine that the contract was first
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entered into as well as any additional requirenents inposed by the

division in rules adopted by the superintendent of |iquor control

The division shall not consent to an assignnent or relocation of

an_agency store until it has notified the authorities in contro

of the school, church, library, public playground, or township
park and has provided those authorities with an opportunity for a
conpl ete hearing upon the advisability of consenting to the

assignnment or relocation.

Any hearing provided for in this division shall be held in
the central office of the division, except that upon witten
request of the legislative authority of the nunicipal corporation,
the board of county conmm ssioners, the board of township trustees,
or the authorities in control of the school, church, library,
public playground, or township park, the hearing shall be held in
the county seat of the county where the proposed agency store is

to be | ocat ed.

(C Al agency contracts entered into by the division
pursuant to this section shall be in witing and shall contain a
clause providing for the term nation of the contract at will by
the division upon its giving ninety days' notice in witing to the
agent of its intention to do so. Any agency contract may include a
clause requiring the agent to report to the appropriate | aw
enforcement agency the nane and address of any individual under

twenty-one years of age who attenpts to make an illegal purchase.

An agent may engage in the selling of beer, m xed beverages,
and wi ne pursuant to permts issued to the agent under Chapter
4303. of the Revised Code.

The division shall issue a CG1 and C-2 pernit to each agent
who prior to Novenber 1, 1994, had not been issued both of these
permits, notwithstanding the popul ation quota restrictions
contained in section 4303.29 of the Revised Code or in any rule of

the liquor control comm ssion and notw thstanding the requirenments
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of section 4303.31 of the Revised Code. The location of a C1 or
C-2 permt issued to such an agent shall not be transferred. The
di vision shall revoke any CG1 or C-2 pernit issued to an agent
under this paragraph if the agent no | onger operates an agency

store.

The division may enter into agreenents with the departnent of
devel oprment to inplement a mnority | oan programto provide
lowinterest loans to minority business enterprises, as defined in
section 122.71 of the Revised Code, that are awarded |iquor agency

contracts or assignnents.

(D) If the division closes a state liquor store and repl aces
that store with an agency store, any enpl oyees of the division
enpl oyed at that state liquor store who | ose their jobs at that
store as a result shall be given preference by the agent who
operates the agency store in filling any vacanci es that occur
anong the agent's enpl oyees, if that preference does not conflict
with the agent's obligations pursuant to a coll ective bargaining

agreenent.

If the division closes a state liquor store and replaces the
store with an agency store, any enpl oyees of the division enployed
at the state liquor store who |lose their jobs at that store as a
result may displace ot her enployees as provided in sections
124. 321 to 124.328 of the Revised Code. If an enpl oyee cannot
di spl ace ot her enployees and is laid off, the enpl oyee shall be
reinstated in another job as provided in sections 124.321 to
124,328 of the Revised Code, except that the enployee's rights of
reinstatement in a job at a state |iquor store shall continue for
a period of two years after the date of the enployee's |ayoff and
shal|l apply to jobs at state |iquor stores |located in the
enpl oyee's layoff jurisdiction and any |ayoff jurisdiction

adj acent to the enpl oyee's layoff jurisdiction.
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(E) The division shall require every agent to give bond with
surety to the satisfaction of the division, in the anount the
di vision fixes, conditioned for the faithful performance of the

agent's duties as prescribed by the division.

Sec. 4301.62. (A) As used in this section:

(1) "Chauffeured |inousine" neans a vehicle registered under
section 4503. 24 of the Revised Code.

(2) "Street," "highway," and "notor vehicle" have the sane

meani ngs as in section 4511.01 of the Revised Code.

(B) No person shall have in the person's possession an opened
contai ner of beer or intoxicating liquor in any of the follow ng

ci rcunst ances:
(1) I'n a state liquor store;

(2) Except as provided in division (C) of this section, on
the prenises of the holder of any permt issued by the division of

i quor control
(3) In any other public place;

(4) Except as provided in division (D) or (E) of this
section, while operating or being a passenger in or on a notor
vehicl e on any street, highway, or other public or private
property open to the public for purposes of vehicular travel or

par ki ng;

(5) Except as provided in division (D) or (E) of this
section, while being in or on a stationary notor vehicle on any
street, highway, or other public or private property open to the

public for purposes of vehicular travel or parKking.

(O (1) A person may have in the person's possession an opened

contai ner of any of the follow ng:

(a) Beer or intoxicating liquor that has been |awfully
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purchased for consunption on the prenises where bought fromthe
hol der of an A-1-A, A-2, D1, D2, D3, D-3a, D4, D 4a, D5,
D-5a, D-5b, D-5c, D5d, D 5e, D5f, D5g, D5h, D5i, D5, D5k
D7, D8, E F, F-2, or F-5 permt;

(b) Beer, wine, or nixed beverages served for consunption on
the prem ses by the holder of an F-3 permt or wi ne served for

consunption on the prem ses by the holder of an F-4 or F-6 permt;

(c) Beer or intoxicating |iquor consunmed on the prenises of a
convention facility as provided in section 4303.201 of the Revised
Code;

(d) Beer or intoxicating liquor to be consunmed during
tastings and sanplings approved by rule of the liquor control

conmi ssi on.

(2) A person nay have in the person's possession on an F
liquor permt prenises an opened container of beer or intoxicating
liquor that was not purchased fromthe holder of the F pernmit if
the prenises for which the F permit is issued is a nusic festival
and the holder of the F pernit grants perm ssion for that
possessi on on the prem ses during the period for which the F
permit is issued. As used in this division, "nusic festival" neans
a series of outdoor live mnusical performances, extending for a
period of at |east three consecutive days and | ocated on an area

of land of at |east forty acres.

(D) This section does not apply to a person who pays all or a
portion of the fee inposed for the use of a chauffeured |inousine
pursuant to a prearranged contract, or the guest of the person

when all of the foll ow ng apply:
(1) The person or guest is a passenger in the |inpusine.

(2) The person or guest is located in the linousine, but is

not occupying a seat in the front conpartnment of the |inobusine
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where the operator of the |inbusine is |ocated.

(3) The linousine is |ocated on any street, highway, or other
public or private property open to the public for purposes of

vehi cul ar travel or parking.

(E) An opened bottle of wine that was purchased fromthe

hol der of a permt that authorizes the sale of w ne for

consunption on the prem ses where sold is not an opened contai ner

for the purposes of this section if both of the foll owi ng apply:

(1) The opened bottle of wine is securely reseal ed by the

permt holder or an enployee of the permt hol der before the

bottle is renmbved fromthe prem ses. The bottle shall be secured

in such a manner that it is visibly apparent if the bottle has

been subsequently opened or tanpered with.

(2) The opened bottle of wine that is resealed in accordance

with division (E)(1) of this section is stored in the trunk of a

not or vehicle or, if the notor vehicle does not have a trunk

behind the | ast upright seat or in an area not nornally occupied

by the driver or passengers and not easily accessible by the

driver.

Sec. 4301.65. (A) As used in this section, "al coho

vapori zi ng devi ce" nmeans a machi ne or other device that nixes beer

or intoxicating liquor with pure oxygen or any other gas to

produce a vaporized product for the purpose of consunption by

i nhal ati on.

(B) No person shall sell or offer for sale an al coho

vapori zi ng devi ce.

(G No person shall purchase or use an al cohol vapori zing

devi ce.

Sec. 4301.99. (A Wioever violates section 4301.47, 4301. 48,
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4301. 49, 4301.62, or 4301.70 or division (C of section 4301.65 or

di vision (B) of section 4301.691 of the Revised Code is guilty of

a m nor m sdeneanor

(B) Whoever violates section 4301.15, division (A (2) or (O
of section 4301.22, division (Q, (D, (B, (F), (§, (H, or (1)
of section 4301.631, or section 4301.64 or 4301.67 of the Revised

Code is guilty of a m sdenmeanor of the fourth degree.

I f an of fender who violates section 4301.64 of the Revised
Code was under the age of eighteen years at the tine of the
of fense, the court, in addition to any other penalties it inposes
upon the offender, shall suspend the offender's tenporary
instruction permt, probationary driver's license, or driver's
l'icense for a period of not |ess than six nonths and not nore than
one year. If the offender is fifteen years and six nonths of age
or ol der and has not been issued a tenporary instruction pernmit or
probationary driver's license, the offender shall not be eligible
to be issued such a license or permit for a period of six nonths.
If the offender has not attained the age of fifteen years and six
nont hs, the offender shall not be eligible to be issued a
tenporary instruction permt until the offender attains the age of

si xteen years.

(C Whoever violates division (D) of section 4301.21, section
4301. 251, 4301.58, 4301.59, 4301.60, 4301.633, 4301.66, 4301.68,
or 4301.74, division (B), (©, (D, (BE)(1), or (F) of section
4301.69, or division (C, (D, (B), (F), (@, or (1) of section
4301. 691 of the Revised Code is guilty of a misdeneanor of the

first degree.

If an offender who violates division (E)(1) of section
4301. 69 of the Revised Code was under the age of eighteen years at
the tinme of the offense and the offense occurred while the

of fender was the operator of or a passenger in a notor vehicle,
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the court, in addition to any other penalties it inposes upon the
of fender, shall suspend the offender's tenporary instruction
permit or probationary driver's license for a period of not |ess
than six nonths and not nore than one year. |If the offender is
fifteen years and six nmonths of age or older and has not been

i ssued a temporary instruction pernmt or probationary driver's
license, the offender shall not be eligible to be issued such a
license or permit for a period of six nonths. If the offender has
not attained the age of fifteen years and six nonths, the offender
shall not be eligible to be issued a tenporary instruction perm:t

until the offender attains the age of sixteen years.

(D) Whoever violates division (B) of section 4301.14, or
division (A (1) or (3) or (B) of section 4301.22 of the Revised

Code is guilty of a m sdeneanor of the third degree.

(E) Whoever violates section 4301.63 or division (B) of
section 4301.631 of the Revised Code shall be fined not |ess than
twenty-five nor nore than one hundred dollars. The court inposing
a fine for a violation of section 4301.63 or division (B) of
section 4301.631 of the Revised Code nay order that the fine be
paid by the performance of public work at a reasonable hourly rate
established by the court. The court shall designate the tine

within which the public work shall be conpleted.

(F) (1) Whoever violates section 4301.634 of the Revised Code
is guilty of a misdenmeanor of the first degree. If, in comrtting
a first violation of that section, the offender presented to the
permit holder or the pernit holder's enployee or agent a fal se,
fictitious, or altered identification card, a false or fictitious
driver's license purportedly issued by any state, or a driver's
license issued by any state that has been altered, the offender is
guilty of a nmisdeneanor of the first degree and shall be fined not
| ess than two hundred fifty and not nore than one thousand

doll ars, and may be sentenced to a term of inprisonnent of not
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nore than si x nont hs.

(2) On a second violation in which, for the second tine, the
of fender presented to the pernit holder or the pernit holder's
enpl oyee or agent a false, fictitious, or altered identification
card, a false or fictitious driver's license purportedly issued by
any state, or a driver's license issued by any state that has been
altered, the offender is guilty of a m sdenmeanor of the first
degree and shall be fined not less than five hundred nor nore than
one thousand dollars, and may be sentenced to a term of
i mprisonnent of not nore than six nonths. The court al so nay
i npose a cl ass seven suspension of the offender's driver's or
comrercial driver's license or permit or nonresident operating
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revised Code.

(3) On a third or subsequent violation in which, for the
third or subsequent tinme, the offender presented to the permt
hol der or the pernit holder's enployee or agent a false,
fictitious, or altered identification card, a false or fictitious
driver's license purportedly issued by any state, or a driver's
l'i cense issued by any state that has been altered, the offender is
guilty of a m sdermeanor of the first degree and shall be fined not
| ess than five hundred nor nore than one thousand dollars, and may
be sentenced to a termof inprisonnent of not nore than six
nont hs. The court also shall inpose a class six suspension of the
of fender's driver's or conmercial driver's license or pernit or
nonresi dent operating privilege fromthe range specified in
division (A)(6) of section 4510.02 of the Revised Code, and the
court nmay order that the suspension or denial remain in effect
until the offender attains the age of twenty-one years. The court
al so may order the offender to performa determ nate nunber of
hours of comunity service, with the court determ ning the actua

nunber of hours and the nature of the conmunity service the
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of fender shall perform 332

(G Woever violates section 4301.636 of the Revised Code is 333
guilty of a felony of the fifth degree. 334

(H Wioever violates division (A)(1) of section 4301.22 of 335
the Revised Code is guilty of a m sdemeanor, shall be fined not 336
| ess than five hundred and not nore than one thousand dollars, 337
and, in addition to the fine, may be inprisoned for a definite 338
termof not nore than sixty days. 339

(1) Whoever violates division (A of section 4301.69 or 340
di vision (H) of section 4301.691 of the Revised Code is guilty of 341
a m sdeneanor, shall be fined not |ess than five hundred and not 342
nore than one thousand dollars, and, in addition to the fine, may 343
be inprisoned for a definite termof not nore than six nonths. 344

(J) \Whoever violates division (B) of section 4301.65 of the 345
Revi sed Code is quilty of a m sdeneanor of the third degree. For a 346
second or subsequent violation occurring within a period of five 347
consecutive years after the first violation, a person is gquilty of 348
a _m sdeneanor of the first degree. 349

Sec. 4303.181. (A) Permt D-5a may be issued either to the 350
owner or operator of a hotel or notel that is required to be 351
| i censed under section 3731.03 of the Revised Code, that contains 352
at least fifty roons for registered transient guests or is owned 353
by a state institution of higher education as defined in section 354
3345. 011 of the Revised Code or a private college or university, 355
and that qualifies under the other requirenents of this section, 356
or to the owner or operator of a restaurant specified under this 357
section, to sell beer and any intoxicating liquor at retail, only 358
by the individual drink in glass and fromthe container, for 359
consunption on the prem ses where sold, and to regi stered guests 360

in their roons, which may be sold by nmeans of a controlled access 361
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al cohol and beverage cabinet in accordance with division (B) of
section 4301.21 of the Revised Code; and to sell the sane products
in the same manner and anmpunts not for consunption on the prem ses
as may be sold by holders of D1 and D-2 pernits. The prenises of
the hotel or notel shall include a retail food establishnent or a
food service operation licensed pursuant to Chapter 3717. of the
Revi sed Code that operates as a restaurant for purposes of this
chapter and that is affiliated with the hotel or notel and within
or contiguous to the hotel or notel, and that serves food within
the hotel or notel, but the principal business of the owner or
operator of the hotel or notel shall be the accommodati on of

transi ent guests. In addition to the privileges authorized in this
di vision, the holder of a D-5a permt may exercise the sane

privileges as the holder of a D5 permit.

The owner or operator of a hotel, notel, or restaurant who
qualified for and held a D-5a permt on August 4, 1976, may, if
the owner or operator held another permt before holding a D 5a
permit, either retain a D-5a pernit or apply for the permt
formerly held, and the division of |iquor control shall issue the
permit for which the owner or operator applies and fornmerly held,

not wi t hst andi ng any quot a.

A D-5a permt shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunber of D-5a pernits

that may be issued.

The fee for this pernit is tw thousand three hundred

forty-four dollars.

(B) Permit D-5b may be issued to the owner, operator, tenant,
| essee, or occupant of an encl osed shopping center to sell beer
and intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold; and to sell the sane products in the same nanner and

anount not for consunption on the prem ses as nmay be sold by
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hol ders of D1 and D-2 pernits. In addition to the privileges
authorized in this division, the holder of a D-5b pernmt nay

exerci se the sanme privileges as a holder of a D5 pernit.
A D-5b permt shall not be transferred to another |ocation.

One D-5b pernmit may be issued at an encl osed shopping center
containing at |east two hundred twenty-five thousand, but |ess

than four hundred thousand, square feet of floor area.

Two D-5b pernmits may be issued at an encl osed shopping center
containing at |east four hundred thousand square feet of floor
area. No nore than one D-5b pernmit may be issued at an encl osed
shoppi ng center for each additional two hundred thousand square
feet of floor area or fraction of that floor area, up to a maxi mum
of five D-5b permts for each encl osed shopping center. The nunber
of D-5b permits that nay be issued at an encl osed shoppi ng center
shal |l be determ ned by subtracting the nunber of D-3 and D-5
permits issued in the encl osed shopping center fromthe nunber of
D-5b permits that otherwi se may be issued at the encl osed shoppi ng
center under the fornulas provided in this division. Except as
provided in this section, no quota shall be placed on the nunber
of D-5b permits that may be issued. Notwi thstandi ng any quota
provided in this section, the holder of any D-5b permt first
i ssued in accordance with this section is entitled to its renewal

in accordance with section 4303.271 of the Revi sed Code.

The hol der of a D-5b pernit issued before April 4, 1984,
whose tenancy is terminated for a cause other than nonpaynent of
rent, may return the D-5b permit to the division of Iiquor
control, and the division shall cancel that permt. Upon
cancel l ation of that permt and upon the permt hol der's paynent
of taxes, contributions, prem uns, assessnents, and ot her debts
owi ng or accrued upon the date of cancellation to this state and

its political subdivisions and a filing with the division of a
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certification of that paynent, the division shall issue to that
person either a D5 pernit, or a D1, a D2, and a D3 pernit, as
that person requests. The division shall issue the D5 pernit, or
the D1, D2, and D3 permits, even if the nunber of D1, D 2,
D-3, or D5 permits currently issued in the municipal corporation
or in the unincorporated area of the township where that person's
proposed prem ses is |ocated equals or exceeds the maxi mum nunber
of such pernmits that can be issued in that rmrunicipal corporation
or in the unincorporated area of that township under the

popul ati on quota restrictions contained in section 4303.29 of the
Revi sed Code. Any D-1, D2, D3, or D5 permt so issued shall not
be transferred to another location. If a D-5b permt is cancel ed
under the provisions of this paragraph, the nunber of D-5b permts
that nmay be issued at the encl osed shopping center for which the
D-5b permt was issued, under the fornmula provided in this

di vi sion, shall be reduced by one if the encl osed shopping center

was entitled to nore than one D-5b permit under the fornmula.

The fee for this pernit is tw thousand three hundred

forty-four dollars.

(C Permt D 5c may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that qualifies under
the other requirenents of this section to sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold, and to sell the sane products in the same manner and
anounts not for consunption on the prem ses as may be sold by
hol ders of D1 and D-2 permts. In addition to the privileges
authorized in this division, the holder of a D-5¢c pernmt nay

exerci se the same privileges as the holder of a D5 pernit.

To qualify for a D-5¢c pernmit, the owner or operator of a
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retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter, shall have operated the
restaurant at the proposed prenises for not |ess than twenty-four
consecutive nmonths imedi ately preceding the filing of the
application for the permt, have applied for a D5 permt no |later
t han Decenber 31, 1988, and appear on the division's quota waiting
list for not less than six nonths i mediately preceding the filing
of the application for the pernmit. In addition to these

requi rements, the proposed D-5c pernmit prem ses shall be | ocated
within a nmunicipal corporation and further within an el ection
precinct that, at the time of the application, has no nore than
twenty-five per cent of its total |and area zoned for residenti al

use.

A D-5c permt shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunmber of such pernits

that may be issued.

Any person who has held a D-5c pernmt for at |east two years
may apply for a D5 pernit, and the division of |iquor control
shall issue the D-5 permt notw thstanding the quota restrictions
contained in section 4303.29 of the Revised Code or in any rul e of

the liquor control comm ssion

The fee for this pernit is one thousand five hundred

sixty-three dollars.

(D) Permit D-5d may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
pursuant to Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that is |located at an
ai rport operated by a board of county comm ssioners pursuant to
section 307.20 of the Revised Code, at an airport operated by a
port authority pursuant to Chapter 4582. of the Revised Code, or
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at an airport operated by a regional airport authority pursuant to
Chapter 308. of the Revised Code. The holder of a D-5d permit may
sell beer and any intoxicating liquor at retail, only by the

i ndividual drink in glass and fromthe container, for consunption
on the prenises where sold, and nmay sell the sanme products in the
same manner and anmounts not for consunption on the prenises where
sold as may be sold by the holders of D1 and D-2 permts. In
addition to the privileges authorized in this division, the holder
of a D-5d pernit nmay exercise the same privileges as the hol der of

a D5 permt.

A D-5d pernmit shall not be transferred to another |ocation.
No quota restrictions shall be placed on the nunmber of such

permts that may be issued.

The fee for this permt is two thousand three hundred

forty-four dollars.

(E) Permit D-5e may be issued to any nonprofit organi zation
that is exenpt from federal incone taxation under the "Interna
Revenue Code of 1986," 100 Stat. 2085, 26 U S.C A 501(c)(3), as
amended, or that is a charitable organization under any chapter of
the Revised Code, and that owns or operates a riverboat that neets

all of the foll ow ng:
(1) Is permanently docked at one | ocation

(2) Is designated as an historical riverboat by the Chio

hi storical society;

(3) Contains not less than fifteen hundred square feet of

fl oor area;
(4) Has a seating capacity of fifty or nore persons.

The holder of a D-5e permt may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the preni ses where sold.
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A D-5e permt shall not be transferred to another |ocation.
No quota restriction shall be placed on the nunmber of such pernits
that nmay be issued. The popul ati on quota restrictions contained in
section 4303.29 of the Revised Code or in any rule of the |iquor
control conmission shall not apply to this division, and the
di vision shall issue a D-5e pernit to any applicant who neets the
requi rements of this division. However, the division shall not
issue a D-5e permt if the permt prem ses or proposed permt
prem ses are located within an area in which the sale of

spirituous liquor by the glass is prohibited.

The fee for this pernit is one thousand two hundred ni neteen

dol | ars.

(F) Permit D 5f may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

fol | owi ng:

(1) It contains not |less than twenty-five hundred square feet

of floor area.

(2) It is located on or in, or imedi ately adjacent to, the

shoreline of, a navigable river.
(3) It provides docking space for twenty-five boats.

(4) It provides entertai nnent and recreation, provided that
not less than fifty per cent of the business on the pernit

prem ses shall be preparing and serving neals for a consideration.

In addition, each application for a D-5f permt shall be
acconpanied by a certification fromthe | ocal |egislative
authority that the issuance of the D-5f permt is not inconsistent
with that political subdivision's conprehensive devel opnent plan

or other econom c devel opnent goal as officially established by
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the local legislative authority.

The holder of a D-5f permit may sell beer and intoxicating
liquor at retail, only by the individual drink in glass and from

the container, for consunption on the prem ses where sol d.
A D-5f permt shall not be transferred to another |ocation.

The division of liquor control shall not issue a D-5f permt
if the permt prem ses or proposed pernit prem ses are | ocated
within an area in which the sale of spirituous |iquor by the glass

i s prohibited.

A fee for this pernit is two thousand three hundred

forty-four dollars.

As used in this division, "navigable river" neans a river
that is also a "navigable water" as defined in the "Federal Power
Act," 94 Stat. 770 (1980), 16 U.S.C. 796

(G Pernmt D-5g may be issued to a nonprofit corporation that
is either the owner or the operator of a national professiona
sports nuseum The holder of a D-5g pernit nmay sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold. The holder of a D5g permt shall sell no beer or
intoxicating |iquor for consunption on the prem ses where sold
after one aam A D-5g pernit shall not be transferred to another
| ocation. No quota restrictions shall be placed on the nunber of
D-5g permits that may be issued. The fee for this pernit is one

t housand ei ght hundred seventy-five dollars.

(H (1) Pernmt D-5h may be issued to any nonprofit
organi zation that is exenpt fromfederal inconme taxation under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C. A

501(c)(3), as amended, that owns or operates any of the follow ng:

(a) Afine arts nmuseum provided that the nonprofit
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organi zation has no | ess than £—+e one thousand five hundred bona

fide nmenbers possessing full nenbership privil eges;

(b) A conmmunity arts center. As used in division (H(1)(b) of
this section, "community arts center” nmeans a facility that
provides arts progranmng to the community in nore than one arts
di scipline, including, but not limted to, exhibits of works of

art and performances by both professional and amateur artists.

(c) A comunity theater, provided that the nonprofit
organi zation is a nenber of the Chio arts council and the Anerican
community theatre association and has been in existence for not
| ess than ten years. As used in division (H(1)(c) of this
section, "community theater"” nmeans a facility that contains at
| east one hundred fifty seats and has a primary function of
presenting live theatrical perfornmances and providing recreational

opportunities to the conmunity.

(2) The holder of a D-5h permit nmay sell beer and any
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold. The hol der of a D-5h permit shall sell no beer or
intoxicating liquor for consunption on the prem ses where sold
after one a.m A D-5h permt shall not be transferred to anot her
| ocation. No quota restrictions shall be placed on the nunber of

D-5h permits that may be issued.

(3) The fee for a D-5h pernmit is one thousand ei ght hundred

seventy-five dollars.

(1) Permit D-5i may be issued to the owner or operator of a
retail food establishnent or a food service operation |icensed
under Chapter 3717. of the Revised Code that operates as a
restaurant for purposes of this chapter and that neets all of the

foll owi ng requirenents:

(1) It is located in a nunicipal corporation or a township
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with a popul ati on of one hundred thousand or | ess.

(2) It has inside seating capacity for at |east one hundred

forty persons.
(3) It has at |east four thousand square feet of floor area.
(4) It offers full-course neals, appetizers, and sandw ches.

(5) Its receipts frombeer and liquor sales, excluding w ne
sal es, do not exceed twenty-five per cent of its total gross

receipts.
(6) It has at |east one of the follow ng characteristics:

(a) The value of its real and personal property exceeds seven

hundred twenty-five thousand doll ars.

(b) It is located on property that is owned or |eased by the
state or a state agency, and its owner or operator has
aut hori zation fromthe state or the state agency that owns or

| eases the property to obtain a D-5i permt.

The holder of a D-5i permit shall cause an independent audit
to be perfornmed at the end of one full year of operation follow ng
i ssuance of the permit in order to verify the requirements of
division (1)(5) of this section. The results of the independent
audit shall be transmtted to the division. Upon determ ning that
the receipts of the holder from beer and |iquor sal es, excluding
wi ne sal es, exceeded twenty-five per cent of its total gross
receipts, the division shall suspend the permt of the pernmit
hol der under section 4301.25 of the Revised Code and nay allow the
permit holder to elect a forfeiture under section 4301.252 of the
Revi sed Code.

The holder of a D-5i permit may sell beer and any
intoxicating liquor at retail, only by the individual drink in
gl ass and fromthe container, for consunption on the prem ses

where sold, and may sell the sanme products in the sanme nmanner and
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anounts not for consunption on the premni ses where sold as may be
sold by the holders of D1 and D-2 pernits. The hol der of a D- 5i
permit shall sell no beer or intoxicating liquor for consunption
on the premi ses where sold after two-thirty a.m In addition to
the privileges authorized in this division, the holder of a D 5i
permt may exercise the sane privileges as the holder of a D5

permt.

A D-5i permt shall not be transferred to another |ocation.
The division of liquor control shall not renew a D-5i permit
unless the retail food establishnment or food service operation for
which it is issued continues to neet the requirenments described in
divisions (1)(1) to (6) of this section. No quota restrictions
shall be placed on the nunber of D-5i permits that may be issued.
The fee for the D-5i permt is two thousand three hundred

forty-four dollars.

(J)(1) Permit D5 nmay be issued to the owner or the operator
of a retail food establishnment or a food service operation
i censed under Chapter 3717. of the Revised Code to sell beer and
intoxicating liquor at retail, only by the individual drink in
glass and fromthe container, for consunption on the prem ses
where sold and to sell beer and intoxicating liquor in the same
manner and anounts not for consunption on the prenises where sold
as may be sold by the holders of D1 and D-2 permts. The hol der
of a D5 pernmit may exercise the same privileges, and shall
observe the sane hours of operation, as the holder of a D5

permt.

(2) The D-5] permt shall be issued only within a conmunity
entertainnent district that is designated under section 4301. 80 of
the Revised Code and that neets one of the follow ng

qual i fications:

(a) It is located in a nunicipal corporation with a
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popul ati on of at |east one hundred thousand.

(b) It is located in a nunicipal corporation with a
popul ati on of at |east twenty thousand, and either of the

foll ow ng applies:

(i) It contains an anusenent park the rides of which have
been issued a pernit by the departnent of agriculture under
Chapter 1711. of the Revi sed Code.

(ii) Not less than fifty nmillion dollars will be invested in
devel opment and construction in the community entertai nment

district's area located in the nunicipal corporation

(c) It is located in a township with a popul ation of at |east

forty thousand.

(d) It is located in a nunicipal corporation with a
popul ati on of at |east ten thousand, and not |ess than seventy
mllion dollars will be invested in devel opnment and construction
in the community entertainment district's area located in the

nmuni ci pal corporation.

(3) The location of a D-5j pernit nmay be transferred only
wi thin the geographi c boundaries of the comunity entertai nnent
district in which it was issued and shall not be transferred

out si de the geographi ¢ boundaries of that district.

(4) Not nore than one D-5] permt shall be issued within each
community entertai nment district for each five acres of |and
located within the district. Not nmore than fifteen D-5j pernits
may be issued within a single community entertai nment district.
Except as otherwi se provided in division (J)(4) of this section,
no quota restrictions shall be placed upon the nunber of D 5j

pernmits that nay be issued.

(5) The fee for a D5 permt is tw thousand three hundred

forty-four dollars.
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(K)(1) Permit D-5k nmay be issued to any nonprofit
organi zation that is exenpt fromfederal income taxation under the
"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U. S.C A
501(c)(3), as amended, that is the owner or operator of a
bot ani cal garden recogni zed by the Anerican associ ation of
bot ani cal gardens and arboreta, and that has not |ess than

twenty-five hundred bona fide nenbers.

(2) The holder of a D-5k permit may sell beer and any
intoxicating liquor at retail, only by the individual drink in

glass and fromthe container, on the prenises where sol d.

(3) The hol der of a D-5k pernit shall sell no beer or
intoxi cating liquor for consunption on the prem ses where sold

after one a.m

(4) A D5k permit shall not be transferred to another

| ocati on.

(5) No quota restrictions shall be placed on the nunber of

D-5k permts that may be issued.

(6) The fee for the D-5k pernit is one thousand ei ght hundred

seventy-five dollars.

Sec. 4303.29. (A) No permt, other than an H pernmit, shall be
issued to a firmor partnership unless all the nmenbers of the firm
or partnership are citizens of the United States and a npjority
have resided in this state for one year prior to application for
the pernit. No permit, other than an H pernmit, shall be issued to
an individual who is not a citizen of the United States who has
resided in this state for at |east one year prior to application
for the permt. No permt, other than an E or H permt, shall be
i ssued to any corporation organi zed under the | aws of any country,
territory, or state other than this state until it has furnished

the division of liquor control with evidence that it has conplied
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with the laws of this state relating to the transaction of 730
business in this state. 731
The division may refuse to issue any pernmit to or refuse to 732
renew any pernit of any person convicted of any felony that is 733
reasonably related to the person's fitness to operate a |iquor 734
permt business in this state. No holder of a permt shall sell, 735
assign, transfer, or pledge the permt wthout the witten consent 736
of the division. 737
738

739

740

741

742

743

744

745

746

747

748

749

750

751

2> No D3 permit shall be issued to any club unless the club 752

has been continuously engaged in the activity specified in section 753
4303. 15 of the Revised Code, as a qualification for that class of 754
permit, for two years at the tinme the pernmit is issued. 755
33(2)(a) Subject to division (B)&3-(2)(b) of this section, 756

upon application by properly qualified persons, one CG1 and C 2 757
permt shall be issued for each one thousand popul ation or part of 758
that population, and one D-1 and D-2 permit shall be issued for 759
each two thousand popul ati on or part of that popul ation, in each 760

nmuni ci pal corporation and in the unincorporated area of each 761
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t ownshi p.

Subj ect to division (B){3}-(2)(b) of this section, not nore
than one D3, D-4, or D5 pernmit shall be issued for each two
t housand popul ati on or part of that population in any nunici pal
corporation and in the unincorporated area of any township, except
that, in any city of a population of fifty-five thousand or nore,
one D-3 pernmt may be issued for each fifteen hundred popul ati on

or part of that popul ati on.

(b)(i) Division (B){3}(2)(a) of this section does not
prohibit the transfer of |ocation or the transfer of ownership and
location of a G1, G2, D1, D2, D3, or D5 pernit froma
muni ci pal corporation or the unincorporated area of a township in
whi ch the nunber of permts of that class exceeds the nunber of
such permts authorized to be issued under division (B)&33-(2)(a)
of this section to an econonic devel opnent project |ocated in
anot her nuni ci pal corporation or the unincorporated area of
anot her township in which no additional permits of that class may
be issued to the applicant under division (B)&3)}(2)(a) of this
section, but the transfer of l|ocation or transfer of ownership and
| ocation of the pernmit may occur only if the applicant notifies
t he munici pal corporation or township to which the location of the
permit will be transferred regarding the transfer and that
nmuni ci pal corporation or townshi p acknow edges in witing to the
di vision of liquor control, at the tinme the application for the
transfer of location or transfer of ownership and | ocation of the
permit is filed, that the transfer will be to an economc
devel opnment project. This acknow edgnment by the nunici pal
corporation or township does not prohibit it fromrequesting a
heari ng under section 4303.26 of the Revised Code. The applicant
is eligible to apply for and receive the transfer of |ocation of
the pernit under division (B)3)-(2)(b) of this section if all

permits of that class that may be issued under division
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(a) of this section in the applicable nunicipal corporation or

uni ncorporated area of the townshi p have al ready been issued or if
the nunber of applications filed for permits of that class in that
nmuni ci pal corporation or the unincorporated area of that township
exceed the nunmber of permits of that class that may be issued
there under division (B)3}(2)(a) of this section.

A permt transferred under division (B){3}-(2)(b) of this
section may be subsequently transferred to a different owner at
the sanme |location, or to the same owner or a different owner at a
different location in the sane nunicipal corporation or in the
uni ncorporated area of the sane township, as long as the sane or
new | ocati on neets the econoni c devel opment project criteria set

forth in this section.

(ii) Factors that shall be used to deternine the designation
of an economni c devel opnent project include, but are not linmited
to, architectural certification of the plans and the cost of the
project, the nunber of jobs that will be created by the project,
projected earnings of the project, projected tax revenues for the
political subdivisions in which the project will be |ocated, and
the anount of financial investnent in the project. The
superi ntendent of |iquor control shall deternine whether the
exi sting or proposed business that is seeking a pernit described
in division (B)3>-(2)(b) of this section qualifies as an econonic
devel oprment project and, if the superintendent determ nes that it
so qualifies, shall designate the business as an econonic

devel opnent proj ect.

4>(3) Nothing in this section shall be construed to restrict
the issuance of a permt to a nunicipal corporation for use at a
nmuni ci pally owned airport at which comercial airline conpanies
operate regularly scheduled flights on which space is available to

the public. A municipal corporation applying for a permt for such
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a municipally owed airport is exenpt, in regard to that
application, fromthe population restrictions contained in this
section and from popul ati on quota restrictions contained in any
rule of the liquor control conm ssion. A runicipal corporation
applying for a D1, D2, D3, D4, or D5 permt for such a
nmuni ci pally owned airport is subject to section 4303.31 of the
Revi sed Code.

{53(4) Nothing in this section shall be construed to prohibit
the issuance of a D permit to the board of trustees of a soldiers'
nmenorial for a premises located at a soldiers' nenorial
est abli shed pursuant to Chapter 345. of the Revised Code. An
application for a D pernit by the board for those premises is
exenpt fromthe population restrictions contained in this section
and fromthe population quota restrictions contained in any rule
of the liquor control commission. The location of a D pernit
issued to the board for those prem ses shall not be transferred. A
board of trustees of a soldiers' nmenorial applying for a D1, D 2,
D-3, D4, or D5 permt for the soldiers' nenorial is subject to
section 4303.31 of the Revised Code.

{63(5) Nothing in this section shall be construed to restrict
the issuance of a permt for a prem ses |ocated at a golf course
owned by a nmunicipal corporation, township, or county, owned by a
park district created under Chapter 1545. of the Revised Code, or
owned by the state. The location of such a pernit issued on or
after Septenber 26, 1984, for a prem ses located at such a golf
course shall not be transferred. Any application for such a permt
is exenpt fromthe popul ati on quota restrictions contained in this
section and fromthe popul ation quota restrictions contained in
any rule of the liquor control comm ssion. A munici pal
corporation, township, county, park district, or state agency
applying for a D1, D2, D3, D4, or D5 pernmit for such a golf

course is subject to section 4303.31 of the Revised Code.
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H-(6) As used in division (B)A(6) of this section, "fair"
has the sane nmeaning as in section 991.01 of the Revised Code,
"state fairgrounds" neans the property that is held by the state
for the purpose of conducting fairs, expositions, and exhibits and
that is maintai ned and managed by the Chi o expositions conm ssion
under section 991.03 of the Revised Code, and "capitol square" has

the same neaning as in section 105.41 of the Revised Code.

Nothing in this section shall be construed to restrict the
i ssuance of one or nore D permits to one or nore applicants for
all or a part of either the state fairgrounds or capitol square.
An application for a D permit for the state fairgrounds or capito
square is exenpt fromthe popul ati on quota restrictions contai ned
in this section and fromthe popul ati on quota restrictions
contained in any rule of the liquor control conm ssion. The
location of a D pernit issued for the state fairgrounds or capito
square shall not be transferred. An applicant for a D1, D2, D 3,
or D5 pernit for the state fairgrounds is not subject to section
4303. 31 of the Revised Code.

Pursuant to section 1711.09 of the Revised Code, the hol der
of a Dpermt issued for the state fairgrounds shall not deal in
spirituous liquor at the state fairgrounds during, or for one week
before or for three days after, any fair held at the state

fairgrounds.

83(7) Nothing in this section shall be construed to prohibit
the issuance of a D permit for a prem ses |located at a zool ogi cal
park at which sal es have been approved in an el ection held under
former section 4301.356 of the Revised Code. An application for a
D pernmit for such a prenises is exenpt fromthe popul ation
restrictions contained in this section, fromthe popul ati on quota
restrictions contained in any rule of the |iquor control
conmmi ssion, and from section 4303. 31 of the Revised Code. The

location of a D pernit issued for a premnises at such a zool ogi ca

Page 29

858
859
860
861
862
863
864

865
866
867
868
869
870
871
872
873
874
875

876
877
878
879
880

881
882
883
884
885
886
887
888
889



Sub. S. B. No. 131

As Passed by the Senate

park shall not be transferred, and no quota or other restrictions
shall be placed on the nunber of D pernits that nmay be issued for

a prem ses at such a zool ogi cal park

(O(1) No D3, D4, D5, or Dba pernit shall be issued in
any el ection precinct in any mnunicipal corporation or in any
el ection precinct in the unincorporated area of any township, in
whi ch at the Novenber, 1933, election a ngjority of the electors
voting thereon in the nunicipal corporation or in the
uni ncorporated area of the township voted agai nst the repeal of
Section 9 of Article XV, Chio Constitution, unless the sale of
spirituous liquor by the glass is authorized by a mgjority vote of
the electors voting on the question in the precinct at an el ection
hel d pursuant to this section or by a majority vote of the
el ectors of the precinct voting on question (C) at a special |oca
option election held in the precinct pursuant to section 4301. 35
of the Revised Code. Upon the request of an elector, the board of
el ections of the county that enconpasses the precinct shal
furnish the elector with a copy of the instructions prepared by
the secretary of state under division (P) of section 3501.05 of
the Revised Code and, within fifteen days after the request, a
certificate of the nunber of signatures required for a valid

petition under this section.

Upon the petition of thirty-five per cent of the total nunber
of voters voting in any such precinct for the office of governor
at the preceding general election, filed with the board of
el ections of the county in which such precinct is |ocated not
| ater than seventy-five days before a general election, the board
shal |l prepare ballots and hold an el ection at such genera
el ecti on upon the question of allow ng spirituous |liquor to be
sold by the glass in such precinct. The ballots shall be approved
in formby the secretary of state. The results of the election

shall be certified by the board to the secretary of state, who
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shall certify the results to the division

(2) No holder of a class D3 pernmit issued for a boat or
vessel shall sell spirituous liquor in any precinct, in which the
el ection provided for in this section may be held, unless the sale
of spirituous liquor by the drink has been authorized by vote of
the electors as provided in this section or in section 4301.35 of
t he Revi sed Code.

(D) Any holder of a Cor D permt whose pernit prem ses were
purchased in 1986 or 1987 by the state of Chio or any state agency
for highway purposes shall be issued the sane pernmt at another
| ocation notwi thstanding any quota restrictions contained in this

chapter or in any rule of the liquor control commi ssion.

Sec. 4303.292. (A) The division of liquor control may refuse
to issue, transfer the ownership of, or renew, and shall refuse to
transfer the location of, any retail permt issued under this

chapter if it finds either of the follow ng:

(1) That the applicant, or any partner, nenber, officer,
director, or manager of the applicant, or, if the applicant is a
corporation or limted liability conmpany, any sharehol der owni ng
five per cent or nore of the applicant's capital stock in the
corporation or any nenber owning five per cent or nore of either
the voting interests or nenbership interests in the limted
liability conpany:

(a) Has been convicted at any tinme of a crime that relates to

fitness to operate a liquor establishment;

(b) Has operated liquor permt businesses in a manner that
denonstrates a disregard for the |aws, regulations, or |oca

ordi nances of this state or any other state;

(c) Has m srepresented a material fact in applying to the

division for a permt; or
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(d) I's in the habit of using al coholic beverages or dangerous

drugs to excess, or is addicted to the use of narcotics.
(2) That the place for which the pernit is sought:

(a) Does not conformto the building, safety, or health
requi rements of the governing body of the county or rmunicipa
corporation in which the place is |ocated. As used in division
(A (2)(a) of this section, "building, safety, or health
requi rements" does not include |ocal zoning ordi nances. The
validity of local zoning regulations shall not be affected by this

secti on.

(b) I's so constructed or arranged that |aw enforcenment
of ficers and duly authorized agents of the division are prevented
from reasonabl e access to roons within which beer or intoxicating

liquor is to be sold or consuned,

(c) Is so located with respect to the nei ghborhood t hat
substantial interference with public decency, sobriety, peace, or
good order would result fromthe issuance, renewal, transfer of
| ocation, or transfer of ownership of the pernit and operation

under it by the applicant; or

(d) Has been decl ared a nui sance pursuant to Chapter 3767. of
the Revised Code since the tinme of the nbpst recent issuance,
renewal , or transfer of ownership or location of the |iquor

permt.

(B) The division of liquor control may refuse to issue or
transfer the ownership of, and shall refuse to transfer the
location of, any retail permt issued under this chapter if it

finds either of the follow ng:

(1) That the place for which the permt is sought is so
situated with respect to any school, church, library, public

pl ayground, or hospital that the operation of the Iiquor
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establishment will substantially and adversely affect or interfere
with the normal, orderly conduct of the affairs of those

facilities or institutions;

(2) That the nunmber of permits already existent in the
nei ghbor hood is such that the issuance or transfer of |ocation of
a permt would be detrinmental to and substantially interfere with
the norals, safety, or welfare of the public. In reaching a
conclusion in this respect, the division shall consider, in |ight
of the purposes of this chapter and Chapters 4301. and 4399. of
the Revised Code, the character and popul ation of the
nei ghbor hood, the nunber and |ocation of simlar permts in the
nei ghbor hood, the nunber and |ocation of all other permits in the
nei ghbor hood, and the effect the issuance or transfer of |ocation

of a permt would have on the nei ghborhood.

(© The division of liquor control shall not transfer the
| ocation or transfer the ownership and location of a permt under
di vision (B){3}(2)(b) of section 4303.29 of the Revised Code
unl ess the permt is transferred to an econom c devel opnent

proj ect .

(D) The division of liquor control shall refuse to issue,
renew, transfer the ownership of, or transfer the location of a
retail permt under this chapter if the applicant is or has been
convicted of a violation of division (C (1) of section 2913.46 of
t he Revi sed Code.

(E) The division of liquor control shall refuse to transfer
the ownership of or transfer the location of a retail permt under
this chapter while crimninal proceedings are pendi ng agai nst the
hol der of the permt for a violation of division (C (1) of section
2913. 46 of the Revised Code. The departnent of public safety shal
notify the division whenever crininal proceedings have comrenced

for a violation of division (C (1) of section 2913.46 of the
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Revi sed Code.

(F) The division of liquor control shall refuse to issue,
renew, or transfer the ownership or location of a retail permt
under this chapter if the applicant has been found to be
mai nt ai ni ng a nui sance under section 3767.05 of the Revised Code
at the prem ses for which the issuance, renewal, or transfer of

ownership or location of the retail permt is sought.

Section 2. That existing sections 4301.17, 4301.62, 4301. 99,
4303. 181, 4303.29, and 4303.292 and section 4303.273 of the

Revi sed Code are hereby repeal ed.
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