As Introduced

126th General Assembly
Regular Session S. B. No. 147
2005-2006

Senator Austria

A BILL

To aut horize the conveyance of state-owned real
estate in Stark County to the Gty of Massillon,
in Warren County to Cincinnati Gas and Electric
Conpany, in Brown County to a purchaser to be
determ ned, in Franklin County to the Col unbus
Board of Education, and in Cark County to a
purchaser to be deternined, and to declare an

enmer gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. (A The Governor is hereby authorized to execute a
deed in the nane of the state conveying to the City of Massillon,
and its successors and assigns, all of the state's right, title,

and interest in the follow ng described real estate:

Situated in the State of Chio, County of Stark and Gty of
Massi |l on and being part of Qut Lot 560 and part of Qut Lot 566 of
said City of Massillon now or formerly owned by the State of Chio

(293:81) and being further described as foll ows:

Commenci ng for reference at a County Mnunent found at the
sout hwest corner of Qut Lot 704 of said City of Mssillon,
formerly known as the northeast corner of the Southeast Quarter of

Section 20 of Perry Townshi p;
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Thence S01°47' 25"W al ong the east |ine of said Southeast
Quarter Section 20, a distance of 1299.65 feet to the True Pl ace

of Beqgi nning of the parcel herein described:

1. Thence N51°30' 13"E, a distance of 16.21 feet to a "+" with

drill hole set;

2. Thence S66°46' 01"E, a distance of 248.35 feet to a 5/8"

bar found;

3. Thence S53°12' 31"E, a di stance of 265.96 feet to a 5/8"

bar set;

4. Thence S73°18'57"E, a distance of 201.68 feet to a 5/8"

bar set;

5. Thence S03°10'50"W a distance of 201.84 feet to a 5/8"

bar found;

6. Thence S21°23;33"W a distance of 814.43 feet to a 5/8"

bar found;

7. Thence S00°09' 28"W a di stance of 154.99 feet (passing

over a 5/8" bar found at a distance of 87.22 feet);

8. Thence along the arc of a curve to the right having a

radi us of 2889.79 feet, a central angle of 00°23' 05", a tangent of

9.70 feet, a chord of 19.40 bearing S89°50' 09"W a di stance of
19. 40 feet;

9. Thence N89°26' 49"Wal ong the south Iine of said State of
Chi o parcel, a distance of 343.31 feet;

10. Thence N02°01' 19"E, a di stance of 29.57 feet;

11. Thence N88°33' 07"Wal ong the south line of said State of

Ohi o parcel, a distance of 20.00 feet;

12. Thence N88°33'07"Wal ong the south line of said State of
Chi o parcel, a distance of 312.62 feet;

13. Thence N24°04'58"E, a distance of 428.05 feet (passing
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over a 5/8" bar set at a distance of 32.50 feet) to a 5/8" bar

set;

14. Thence along the arc of a curve to the left having a
radi us of 622.00 feet, a central angle of 25°00' 00", a tangent of
137.89 feet, a chord of 269.25 feet bearing N 11°34'56"E, a
di stance of 271.40 to a 5/8" bar set;

15. Thence N06°53' 39"E, a di stance of 161.40 feet to a 5/8"

bar set;

16. Thence N02°14' 37"E, a distance of 171.99 feet to a nag

nail set;

17. Thence N08°50'56"W a di stance of 185.42 feet to a 5/8"

bar set;

18. Thence N25°26' 32"E, a di stance of 188.34 feet to a 5/8"

bar set;

19. Thence N51°30' 13"E, a di stance of 62.06 feet to the True
Pl ace of Begi nning and containing 19.962 acres of which 0.767 of

an acre is in said Qut Lot 566 and 19.205 acres are in said Qut

Lot 560 as surveyed by Ronald C. Hinton, S 6270 in Novenber, 2000.

Subject to the right of way of Nave Street containing 0.767

of an acre. Basis of Bearings from State Pl ane Coordi nate System

(B) Consideration for the conveyance of the real estate
described in division (A) of this section is the purchase price of
$579, 000. 00. The purchase price shall be paid to the state
according to the followi ng schedul e as derived by nutual agreenent
between the state and the City of Massillon through an executed

O fer to Purchase

(1) $300,000.00 at closing and transfer of title in

accordance with this section

(2) $69, 750. 00 due and payabl e on Decemnber 1, 2005.
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(3) $69, 750. 00 due and payabl e on Decenber 1, 2006.
(4) $69, 750. 00 due and payabl e on Decenber 1, 2007.
(5) $69, 750. 00 due and payabl e on Decenber 1, 2008.

(C The real estate described in division (A) of this section

shall be sold as an entire tract and not in parcels.

(D) Prior to the execution of the Governor's deed under
division (F) of this section, possession of the real estate
described in division (A of this section shall be governed by an
existing interimlease between the Chi o Departnent of

Adm ni strative Services and the Cty of Mssillon.

(E) The conveyance of the real estate described in division
(A) of this section is subject to the follow ng conditions and

restrictions:

(1) The City of Massillon shall receive witten approval from
the Chio Departnent of Mental Health to use or develop the real
estate described in division (A) of this section for any purpose
ot her than a rmunicipal park, a nunicipal office space, or an

educational or recreational use.

(2) The Gty of Massillon covenants that, during any period
t hat any bonds issued by the state to finance or refinance all or
any portion of the real estate described in division (A) of this
section are outstanding, no portion of the real estate will be
used for a private business use without the prior witten consent

of the state.

(3) The City of Massillon shall not sell, convey, or transfer
ownership of the real estate described in division (A of this
section before January 1, 2010, or before receiving witten
confirmation fromthe state that all of the state's bonded capital
i ndebt edness associated with any of the buildings | ocated on the

real estate described in division (A of this section has been
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fully retired.

(4) The City of Massillon agrees to execute at or before the
execution of the Governor's deed described in division (F) of this
section ingress/egress easenents prepared by the Departnent of
Adm nistrative Services to permt continued use of existing
dri veways along the eastern boundary of the real estate described
in division (A) of this section and to permt secondary access
from adj acent state-owned property to Nave Road, a public,

dedi cat ed street.

(F) Upon the City of Massillon's paynent of $300, 000.00
pursuant to division (B) of this section, the Auditor of State,
with the assistance of the Attorney General, shall prepare a deed
to the real estate described in division (A) of this section. The
deed shall state the consideration, conditions, and restrictions
specified in this section. The deed shall be executed by the
Governor in the nane of the state, countersigned by the Secretary
of State, sealed with the Great Seal of the State, presented in
the Ofice of the Auditor of State for recording, and delivered to
the Gty of Massillon. The Gty of Massillon shall present the
deed for recording in the Ofice of the Stark County Recorder.

(G The City of Massillon shall pay the costs of the
conveyance of the real estate described in division (A) of this

secti on.

(H) This section shall expire one year after its effective

dat e.

Section 2. (A) The Governor is hereby authorized to execute a
deed in the nane of the state conveying to C ncinnati Gas and
El ectric Conpany, and its successors and assigns, all of the
state's right, title, and interest in the follow ng described real

est at e:
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Situated in Section 30, Township 4, Range 3 between the M am
Ri vers, Warren County, GChio and being nore particularly described

as foll ows:

Conmenci ng at the southwest corner of Section 30, Township 4,
Range 3 in the centerline of Chio State Route 63; thence along the
south line of said section and said centerline, S89°49' 30"E,

1931. 13 feet; thence NO0°10' 30"E, 30.00 feet to a set G nergy
concrete nmonunent in the north right-of-way line of Chio State
Route 63, the Point of Beginning of this description; thence

conti nui ng NOO°10' 30"E, 559.03 feet to a set Cinergy concrete
nmonunment in the northerly line of an electric transm ssion tower
l'ine easenent, 150.00 feet in width, recorded in Deed Book 350,
Page 283 of the Deed Records of Warren County, Onhio; thence
continuing along said northerly line S55°13" 30"E, 403.34 feet to a
set Cinergy concrete nonunent; thence S00°10' 30"W 330.00 feet to
a set Cinergy concrete nonunent in the north right-of-way |ine of
Ohio State Route 63, said nonunment bei ng NO0O°10' 30"E 30. 00 feet
fromthe south line of the aforenentioned Section 30; thence al ong
the northerly right-of-way line of Chio State Route 63,

N89°49' 30"W 332.00 feet to the point of beginning, containing

3.388 acres, nore or |ess.

The above described 3.388 acre tract of land is a portion of
the 1001.93 acre tract of land owned by the State of Chio and
recorded in Deed Book 124, Page 109, Second Parcel, of the Deed
Records of Warren County, Chio. The above description is the
result of a field survey perfornmed in February 2005 under the
di rect supervision of Edward J. Schwegman, Registered Land
Surveyor No. 6868, State of Ohio.

(B) Consideration for the conveyance of the real estate
described in division (A) of this section is the purchase price of
$70, 000. 00.
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(C Prior to the execution of the Governor's deed under
division (E) of this section, possession of the real estate
described in division (A) of this section shall be governed by an
existing interimlease between the Onhio Departnent of

Adm nistrative Services and Cncinnati Gas and El ectric Conpany.

(D) The conveyance of the real estate described in division
(A) of this section shall be subject to the foll owi ng conditions,

restrictions, and possibility of reverter:

(1) Cincinnati Gas and Electric Conpany shall construct and
operate an electrical substation on the real estate described in
division (A) of this section within five years after the execution
of the Governor's deed described in division (E) of this section,
and, if that construction is not conpleted within that five-year
period, all right, title, and interest in the real estate shall
revert to the state, for the use and benefit of the Onhio
Departnent of Rehabilitation and Correction, w thout the need for

any further action by the state.

(2) If Cncinnati Gas and El ectric Conpany ceases to use the
real estate described in division (A of this section for
substati on purposes or if Cncinnati Gas and El ectric Conpany
conveys or transfers the real estate described in division (A of
this section to any non-utility owner, Cncinnati Gas and Electric
Conpany shall pay $200,000.00 to the GChio Departnent of
Rehabi litati on and Correction, provided that the state has
conti nuously owned and mai ntai ned an uninterrupted property
interest in real estate contiguous to the real estate described in
division (A) of this section at the tinme of the subsequent

conveyance or transfer.

(E) Upon paynent of the purchase price, the Auditor of State,
with the assistance of the Attorney General, shall prepare a deed

to the real estate described in division (A) of this section. The
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deed shall state the consideration, conditions, restrictions, and
possibility of reverter specified in this section. The deed shal
be executed by the Governor in the name of the state,
countersigned by the Secretary of State, sealed with the G eat

Seal of the State, presented in the Ofice of the Auditor of State
for recording, and delivered to G ncinnati Gas and El ectric
Conmpany. Cincinnati Gas and El ectric Conpany shall present the
deed for recording in the Ofice of the Warren County Recorder.

(F) Cincinnati Gas and Electric shall pay the costs of the
conveyance of the real estate described in division (A) of this

section.

(G The net proceeds of the sale of the real estate described
in division (A) of this section shall be deposited in the state
treasury to the credit of the Departnment of Rehabilitation and
Correction Fund 148 Services and Agricultural Fund (Appropriation
Item 501-602) and shall be used to offset the |oss of the

Departnent's agricul tural cropl ands.

(H This section shall expire one year after its effective

dat e.

Section 3. (A The Governor is hereby authorized to execute a
deed in the nane of the state conveying to the purchaser, and the
purchaser's heirs and assigns or successors and assigns, all of
the state's right, title, and interest in the follow ng descri bed

real estate:

Situated in the Village of Saint Martin, in the Township of
Perry, in the County of Brown, and the State of Chio; and known as
being part of W Hooper's Mlitary Survey No. 1415, bounded and

descri bed as foll ows:

Beginning at a reference point at a spike found at the
intersection of State Route No. 251 and Park Road;
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Thence with the centerline of said Park Road, N. 84 degrees
32' 00" W a distance of 198.06 feet to a spike found at the

nort heast corner of the original 3.84 acres;

Thence with said centerline N. 84 degrees 32' 00" W a
di stance of 188.69 feet to spike set in said centerline and being

the real point of beginning;

Thence with a division line through the original 3.84 acres,
S. 4 degrees 53' 00" W passing an iron pin set at 20.00 feet, a
di stance of 250.01 feet to an iron pin set in the |line of Raynond

Maher as recorded in Volune 101, page 57

Thence with said Maher's line, N 84 degrees 32' 00" W a

di stance of 175.00 feet to an iron pin set in said Maher's |ine;

Thence with a division line through the original 3.84 acres,
N. 4 degrees 53" 00" E. passing an iron pin set at 230.01 feet, a
di stance of 250.01 feet to a spike set in the centerline of the

af orenenti oned Park Road;

Thence with said centerline, S. 84 degrees 32' 00" E. a
di stance of 175.00 feet to the beginning, containing 1.004 Acres
nore or |less, being a part of the original 3.84 acres of the
prem ses transferred to Richard E. Rankin and Mary M Rankin in
Vol ume 200, page 618, and subject to all |egal highways and
easenents. Bearings are magnetic and based upon the S. 84 degrees
32" 00" E. line as surveyed Robert E. Satterfield in Novenber
1983.

(B) Consideration for the conveyance of the real estate
described in division (A) of this section shall be a purchase
price acceptable to the State Library of GChio, follow ng an

apprai sal by one or nore disinterested persons.

(C Upon paynent of the purchase price by the purchaser, the

Auditor of State, with the assistance of the Attorney General
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shall prepare a deed to the real estate described in division (A
of this section. The deed shall state the consideration. The deed
shall be executed by the Governor in the nanme of the state,
countersigned by the Secretary of State, sealed with the G eat
Seal of the State, presented in the Ofice of the Auditor of State
for recording, and delivered to the purchaser. The purchaser shall
present the deed for recording in the Ofice of the Brown County

Recor der.

(D) Advertising costs, appraisal fees, and all other costs of
the sale of the real estate described in division (A of this

section shall be paid by the purchaser.

(E) This section shall expire three years after its effective

dat e.

Section 4. (A The Governor is hereby authorized to execute a
deed in the nane of the state conveying to the Col unbus Board of
Education, and its successors and assigns, all of the state's

right, title, and interest in the follow ng described real estate:

Situated in the County of Franklin, in the State of Chio, and
inthe Cty of Col unbus.

Parcel |:

Bei ng Lot Nunmbers One (1), Two (2), Three (3), Four (4), Five
(5), and Six (6) of Leo Lesquereux' Subdivision of Lots Nunbers 11
and 12 in WlliamM AwW's Addition to said City, as the sane are
nunbered and del i neated upon the recorded plat thereof, of record
in Plat Book 2, Page 302, Recorder's Ofice, Franklin County, Onhio

and:

Bei ng Lot Nunber Thirteen (13) in Wlliam M Aw's Addition
to the City of Colunbus, as the same is nunbered and del i neat ed
upon the recorded plat thereof, of record in Deed Book 26, Page
187, Recorder's Ofice, Franklin County, Chio.
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And together with all right, title and interest in and to
Zettler Alley between Muund and Engler Streets, vacated by Cty of
Col unbus Ordi nance No. 306-49, passed May 3, 1949.

Source of Title: D.B. 1261, Page 173, D.B. 1029, Page 672,
D.B. 756, page 294, D.B. 1286, page 179, and D.B. 3705, page 697.

Parcel No. 21302
Parcel 11:

Bei ng Lot Nunbers Fourteen (14) and Fifteen (15) in WIIliam
M AW 's Addition to the City of Colunbus, as the sane are
nunber ed and del i neated upon the recorded plat thereof, of record
i n Deed Book 26, Page 187, Recorder's O fice, Franklin County,
Onhi o.

Together with all right, title and interest in and to Fieser
Al | ey between Mound and Engler Streets, vacated by Cty of
Col unbus Ordi nance No. 1410-66, passed Cctober 10, 1966.

Source of Title: D.B. 1926, Page 264, D.B. 2945, Page 12,
D.B. 2830, page 97, and D.B. 3705, page 697.

Parcel No. 13937 Parcel No. 14004

Parcel No. 14384 Parcel No. 41202

Parcel No. 13938 Parcel No. 14156
Parcel 111:

Being Inlots Nunbers Ei ght Hundred Thirty-five (835), Eight
Hundred Thirty-six (836), Eight Hundred Sixty-one (861) and the
easterly one-half of Inlot Nunber Ei ght Hundred Sixty-two (862) in
Crosby's Inlots, as the same are nunbered and del i neated upon the
recorded plat thereof, of record in Deed Book 11, Page 97,
Recorder's O fice, Franklin County, Ohio.

Source of Title: D.B. 2830, Page 97, D.B. 2314, page 60, D.B.
2945, Page 12, and D.B. 3705, Page 697.
Parcel No. 41203 Parcel No. 41199 Parcel No. 46643
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Parcel No. 16481 Parcel No. 21390 Parcel No. 45539
Parcel No. 5341 Parcel No. 4909 Parcel No. 49336
Parcel No. 3863

(B) Consideration for the conveyance of the real estate
described in division (A) of this section is the purchase price of
$2, 200, 000. 00.

(C Prior to the execution of the Governor's deed descri bed
in division (D) of this section, possession of the real estate
described in division (A) of this section shall be governed by an
exi sting | ease between the Chio Departnent of Adm nistrative

Servi ces and Franklin County.

(D) Upon paynment of the purchase price, the Auditor of State,
with the assistance of the Attorney General, shall prepare a deed
to the real estate described in division (A) of this section. The
deed shall state the consideration. The deed shall be executed by
the Governor in the name of the state, countersigned by the
Secretary of State, sealed with the Great Seal of the State,
presented in the Ofice of the Auditor of State for recording, and
delivered to the Col unbus Board of Education. The Col unbus Board
of Education shall present the deed for recording in the Ofice of

the Franklin County Recorder.

(E) The Col unbus Board of Education shall pay the costs of
the conveyance of the real estate described in division (A of

this section.

(F) This section shall expire three years after its effective

dat e.

Section 5. (A The Governor is hereby authorized to execute a
deed in the nane of the state conveying to the purchaser, and the
purchaser's heirs and assigns or successors and assigns, all of

the state's right, title, and interest in the follow ng descri bed
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real estate:

Situated in the State of Chio, County of Cark and the Township of
Springfield, Gty of Springfield.

Being a part of the Southwest quarter of Section
twenty-three, Township five, Range nine and a part of the west

hal f of Section seventeen, Township five, Range nine, B.MR S

Beginning at the intersection of the centerline of the Ad
Nat i onal Road (now t he west bound | ane of the New National Road)

with the East line of Section twenty-three;
thence with the centerline of said road S 86°30' W20.0 feet;

thence parallel to the section line N 2°0'W1000.0 feet to a

poi nt;
thence N 86°30" E 20.0 feet to a point on the section |ine;
thence with the section line N 2°0" W94.63 feet to a bar;

thence N 86°30' E 683.10 feet to a stake in the Ogden Road
right of way;

thence with said road S 2°0' E 525.05 feet to a point in the

road;
thence S 86°30" W20.0 feet to a point;

thence parallel to the road S 2°0" E 569.58 feet to the

centerline of the A d National Road;

thence with said road S 86°30' W663.10 feet to the place of
begi nni ng, and contai ning seventeen and thirty-six hundredths
(17.36) Acres of |and

Being a part of the same premni ses conveyed to said Board of

county conmmi ssioners of Cark County, Onhio, by the follow ng:

Deed from Mary E. Ki nnane dated August 20, 1920, and recorded
in Volume 170, page 464; Deed fromthe Board of County
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Conmi ssi oners of Chanpai gn County, Chio dated January 30, 1925,
and recorded in Volune 239, Page 155; Deed from Board of

Conmmi ssi oners of Greene County, Chio dated January 30, 1925, and
recorded in Volunme 239, Page 160; Deed from Board of County

Commi ssi oners of Madi son County, Chio, dated January 30, 1925, and
recorded in Volunme 239, page 153; all in the Deed Records of O ark
County, Prior Deed reference: Volune 568, Page 61.

(B) The GChio Departnent of Mental Retardation and
Devel opnental Disabilities shall appraise the real estate
described in division (A) of this section or have it apprai sed by
one or nmore disinterested persons for a fee to be deternined by

the Depart nent.

(C The Director of Administrative Services shall offer the
real estate described in division (A) of this section for sale as

foll ows:

(1) The Director shall review the appraisal, establish an
apprai sed value for the real estate, and provide notice to the
Ohi o Departnent of Mental Retardation and Devel opnent al
Disabilities of any interest expressed by any state entity in
acquiring the real estate at the appraised value. The Director
shall first offer the real estate at the appraised value to any
state entity that has expressed an interest in so acquiring the

real estate.

(2) If no state entity expresses an interest in acquiring the
real estate at the appraised value, or if a state entity accepts
the offer nmentioned in division (C (1) of this section but fails
to tinmely conplete the purchase, the Director shall offer the real
estate at the appraised value to the Board of County Commi ssioners
of Clark County.

(3) If, after thirty days, the Board of County Conmm ssioners

of dark County does not accept such an offer to purchase the real
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estate at the appraised value, or if the Board accepts the offer
but fails to tinely conplete the purchase, the Director shal
offer the real estate at the appraised value to the Gty of

Springfield.

(4)(a) If, after thirty days, the Cty of Springfield does
not accept such an offer to purchase the real estate at the
apprai sed value, or if the Gty of Springfield accepts the offer
but fails to tinmely conplete the purchase, a public auction of the
real estate shall be held in accordance with division (C) (4)(c) of
this section and with a required sale price of not |ess than

two-thirds of the appraised val ue.

(b) If, after a public auction as provided for in division
(O (4)(a) of this section, no bids for at least two-thirds of the
apprai sed val ue are received, a second public auction shall be
held in accordance with division (C)(4)(c) of this section, and
the real estate shall be sold, subject to that division, to the
hi ghest bidder at a price acceptable to both the Director of
Adm ni strative Services and the Chi o Departnent of Menta

Ret ardati on and Devel opnental Disabilities.

(c) The Director may reject any and all bids at a public
auction under division (C(4)(a) or (b) of this section. The
Director shall advertise each auction in a newspaper of general
circulation in dark County once a week for three consecutive
weeks inmediately prior to the date of the auction. The terns of
sale of the real estate at an auction shall be ten per cent of the
purchase price in cash, bank draft, or certified check on the date
of sale, with the bal ance payable within sixty days after the date
of sale. A purchaser who does not conplete the conditions of the
sale as stipulated in this section shall forfeit the ten per cent
of the purchase price paid on the date of sale to the state as

| i qui dat ed damages.
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(D) The real estate described in division (A) of this section

shall be sold as an entire parcel and not subdi vi ded.

(E) Advertising costs, appraisal fees, and all other costs of
the sale of the real estate described in division (A) of this
section shall be paid by the Onhio Departnment of Mental Retardation

and Devel opnental Disabilities.

(F) Upon paynent of ten per cent of the purchase price in
accordance with division (C of this section, or upon notice from
the Director of Administrative Services that the real estate
described in division (A) of this section has been sold other than
at a public auction in accordance with division (C) of this
section, the Auditor of State, with the assistance of the Attorney
General, shall prepare a deed to the real estate described in
division (A) of this section. The deed shall state the
consi deration. The deed shall be executed by the Governor in the
nane of the state, countersigned by the Secretary of State, seal ed
with the Great Seal of the State, presented in the Ofice of the
Audi tor of State for recording, and delivered to the purchaser
upon the paynent of the bal ance of the purchase price. The
purchaser shall present the deed for recording in the Ofice of
the O ark County Recorder

(G The net proceeds of the sale of the real estate described
in division (A) of this section shall be deposited in the state
treasury to the credit of the Mental Health Facilities |nprovenent
Fund created in section 154.20 of the Revised Code and shall be
used to offset bond indebtedness for Springview Devel opnenta

Center capital projects.

(H) This section shall expire two years after its effective

dat e.

Section 6. Sections 1, 2, 3, and 4 of this act shall take

Page 16

441
442

443
444
445
446

447
448
449
450
451
452
453
454
455
456
457
458
459
460
461

462
463
464
465
466
467

468
469

470



S. B. No. 147
As Introduced

effect on the ninety-first day after the effective date of this

act .

Section 7. This act is hereby declared to be an energency
neasure necessary for the i medi ate preservation of the public
peace, health, and safety. The reason for the necessity is that
i mredi ate action is required to ensure the continued preservation
of the Springview Devel opnmental Center real estate in Springfield
that is covered by one of the act's authorized conveyances.

Therefore, this act shall go into inmediate effect.
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