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Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1.64, 1751.01, 2305.113, 2925.02,
2925. 03, 2925.11, 2925.12, 2925.14, 2925.23, 2925.36, 3327.10,
3331. 02, 3719.06, 3719.81, 4723.481, 4723.50, 4729.01, 4729.51
4730. 01, 4730.02, 4730.03, 4730.05, 4730.06, 4730.07, 4730. 10,
4730. 11, 4730.12, 4730.16, 4730.18, 4730.19, 4730.21, 4730. 22,
4730. 25, 4730.26, 4730.27, 4730.28, 4730.31, 4730.32, 4730. 33,
4730. 34, 4731.141, and 5903. 12 be anmended; sections 4730.11
(4730.12), 4730.12 (4730.14), and 4730.18 (4730.15) be anmended for
the purpose of adopting new section nunbers, as indicated in
par ent heses; and new sections 4730. 11, 4730.17, and 4730.18 and
sections 4730.08, 4730.081, 4730.09, 4730.091, 4730.13, 4730. 20,
4730. 38, 4730.39, 4730.40, 4730.401, 4730.41, 4730.42, 4730. 43,
4730. 44, 4730.45, 4730.46, 4730.47, 4730.48, 4730.49, 4730. 50,
4730.51, and 4730.52 of the Revised Code be enacted to read as

foll ows:

Sec. 1.64. As used in the Revised Code:

(A) "Certified nurse-mdw fe" means a registered nurse who
holds a valid certificate of authority issued under Chapter 4723.
of the Revised Code that authorizes the practice of nursing as a
certified nurse-midwi fe in accordance with section 4723.43 of the

Revi sed Code and rul es adopted by the board of nursing.

(B) "Certified nurse practitioner" means a registered nurse
who holds a valid certificate of authority issued under Chapter
4723. of the Revised Code that authorizes the practice of nursing
as a certified nurse practitioner in accordance with section
4723. 43 of the Revised Code and rul es adopted by the board of

nur si ng.

(O "dinical nurse specialist" neans a registered nurse who

Page 2

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

39

40
41
42
43
44

45
46
47
48
49
50

51



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

holds a valid certificate of authority issued under Chapter 4723.
of the Revised Code that authorizes the practice of nursing as a
clinical nurse specialist in accordance with section 4723. 43 of

the Revised Code and rul es adopted by the board of nursing.

(D) "Physician assistant” neans an individual who holds a
valid certificate ef—autherity to practice issued under Chapter
4730. of the Revised Code authorizing the individual to provide

services as a physician assistant to patients under the

supervision, control, and direction of one or nore physicians.

Sec. 1751.01. As used in this chapter:

(A) "Basic health care services" nmeans the follow ng services

when nedi cal |y necessary:

(1) Physician's services, except when such services are

suppl emental under division (B) of this section;
(2) Inpatient hospital services;
(3) Qutpatient nedical services;
(4) Emergency health services;
(5) Urgent care services;

(6) Diagnostic | aboratory services and di agnostic and

t herapeuti c radiol ogi c services;

(7) Preventive health care services, including, but not
limted to, voluntary fanmily planning services, infertility
servi ces, periodic physical exaninations, prenatal obstetrica

care, and well-child care.

"Basi c health care services" does not include experinental

procedur es.

A heal th insuring corporation shall not offer coverage for a

health care service, defined as a basic health care service by
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Sub. S. B. No. 154
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this division, unless it offers coverage for all listed basic
health care services. However, this requirenment does not apply to
the coverage of beneficiaries enrolled in Title XVIIl of the
"Social Security Act," 49 Stat. 620 (1935), 42 U S.C. A 301, as
amended, pursuant to a nedicare contract, or to the coverage of
beneficiaries enrolled in the federal enployee health benefits
program pursuant to 5 U.S.C A 8905, or to the coverage of
beneficiaries enrolled in Title XIX of the "Social Security Act,"
49 Stat. 620 (1935), 42 U S.C A 301, as anended, known as the
nmedi cal assi stance program or nedi caid, provided by the departnent
of job and famly services under Chapter 5111. of the Revised
Code, or to the coverage of beneficiaries under any federal health
care programregul ated by a federal regulatory body, or to the
coverage of beneficiaries under any contract covering officers or
enpl oyees of the state that has been entered into by the

departnment of adm nistrative services.

(B) "Supplenmental health care services" neans any health care
services other than basic health care services that a health
insuring corporation may offer, alone or in conbination with
ei ther basic health care services or other supplenmental health

care services, and includes:

(1) Services of facilities for internediate or |ong-term

care, or both;
(2) Dental care services;

(3) Vision care and optonetric services including | enses and

franes;
(4) Podiatric care or foot care services;
(5 Mental health services including psychol ogi cal services;

(6) Short-termoutpatient evaluative and crisis-intervention

ment al heal th services;
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(7) Medical or psychological treatnment and referral services

for al cohol and drug abuse or addiction;
(8) Hone health services;
(9) Prescription drug services;
(10) Nursing services;

(11) Services of a dietitian |icensed under Chapter 4759. of
t he Revi sed Code;

(12) Physical therapy services;
(13) Chiropractic services;

(14) Any other category of services approved by the

superi ntendent of insurance.

(C) "Specialty health care services" nmeans one of the
suppl emental health care services listed in division (B)(1) to
(13) of this section, when provided by a health insuring
corporation on an outpatient-only basis and not in conbination

wi th other supplenental health care services.

(D) "d osed panel plan" nmeans a health care plan that

requires enrollees to use participating providers.

(E) "Conpensation" means remnuneration for the provision of
health care services, deternined on other than a fee-for-service

or di scounted-fee-for-service basis.

(F) "Contractual periodic prepaynent" neans the fornula for
determining the premumrate for all subscribers of a health

i nsuring corporation

(G "Corporation" means a corporation formed under Chapter
1701. or 1702. of the Revised Code or the simlar |aws of another

state.

(H) "Enmergency health services" nmeans those health care

services that nust be avail able on a seven-days- per-week,
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twenty-four-hours-per-day basis in order to prevent jeopardy to an
enrol lee's health status that would occur if such services were
not received as soon as possible, and includes, where appropriate,
provisions for transportation and i ndemity paynents or service

agreenents for out-of-area coverage.

(1) "Enrollee" nmeans any natural person who is entitled to
receive health care benefits provided by a health insuring

cor porati on.

(J) "Evidence of coverage" neans any certificate, agreenent,
policy, or contract issued to a subscriber that sets out the
coverage and other rights to which such person is entitled under a

health care plan.

(K) "Health care facility" means any facility, except a
health care practitioner's office, that provides preventive,
di agnostic, therapeutic, acute conval escent, rehabilitation
mental health, nmental retardation, internediate care, or skilled

nursi ng services.

(L) "Health care services" nmeans basic, supplenental, and

specialty health care services.

(M "Health delivery network" means any group of providers or
health care facilities, or both, or any representative thereof,
that have entered into an agreenent to offer health care services

in a panel rather than on an individual basis.

(N) "Health insuring corporation" neans a corporation, as
defined in division (G of this section, that, pursuant to a
policy, contract, certificate, or agreement, pays for, reinburses,
or provides, delivers, arranges for, or otherw se nakes avail abl e,
basic health care services, supplenmental health care services, or
specialty health care services, or a conbination of basic health
care services and either supplenental health care services or

specialty health care services, through either an open panel plan
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or a closed panel plan.

"Heal th insuring corporation" does not include a limted
liability conpany forned pursuant to Chapter 1705. of the Revised
Code, an insurer licensed under Title XXXI X of the Revised Code if
that insurer offers only open panel plans under which al
providers and health care facilities participating receive their
conpensation directly fromthe insurer, a corporation fornmed by or
on behal f of a political subdivision or a departnent, office, or
institution of the state, or a public entity fornmed by or on
behal f of a board of county comm ssioners, a county board of
nmental retardation and devel opnental disabilities, an al cohol and
drug addiction services board, a board of al cohol, drug addiction,
and nmental health services, or a community nental health board, as
those terns are used in Chapters 340. and 5126. of the Revised
Code. Except as provided by division (D) of section 1751.02 of the
Revi sed Code, or as otherw se provided by |aw, no board,
comm ssi on, agency, or other entity under the control of a
political subdivision may accept insurance risk in providing for
health care services. However, nothing in this division shall be
construed as prohibiting such entities from purchasing the
services of a health insuring corporation or a third-party

adm ni strator |icensed under Chapter 3959. of the Revised Code.

(O "Internediary organi zation" nmeans a health delivery
network or other entity that contracts with |licensed health
insuring corporations or self-insured enployers, or both, to
provi de health care services, and that enters into contractual
arrangenents with other entities for the provision of health care
services for the purpose of fulfilling the terns of its contracts

with the health insuring corporations and self-insured enpl oyers.

(P) "Internedi ate care" neans residential care above the
| evel of roomand board for patients who require persona

assi stance and health-rel ated services, but who do not require
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skilled nursing care.

(Q "Medical record" neans the personal information that
relates to an individual's physical or nmental condition, nedical

hi story, or nedical treatnent.

(R (1) "Open panel plan" nmeans a health care plan that
provi des incentives for enrollees to use participating providers
and that also allows enrollees to use providers that are not

partici pating providers.

(2) No health insuring corporation may offer an open panel
pl an, unless the health insuring corporation is also |icensed as
an insurer under Title XXXI X of the Revised Code, the health
insuring corporation, on June 4, 1997, holds a certificate of
authority or license to operate under Chapter 1736. or 1740. of
the Revised Code, or an insurer |licensed under Title XXXl X of the
Revi sed Code is responsible for the out-of-network risk as
evi denced by both an evidence of coverage filing under section
1751. 11 of the Revised Code and a policy and certificate filing
under section 3923.02 of the Revised Code.

(S) "Panel" neans a group of providers or health care
facilities that have joined together to deliver health care
services through a contractual arrangenment with a health insuring

corporation, enployer group, or other payor.

(T) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code, and, unless the context otherw se requires, includes
any insurance conpany holding a certificate of authority under
Title XXXI X of the Revised Code, any subsidiary and affiliate of

an insurance conpany, and any government agency.

(U "Premiumrate” nmeans any set fee regularly paid by a
subscriber to a health insuring corporation. A "premumrate" does
not include a one-tinme nenbership fee, an annual adninistrative

fee, or a nominal access fee, paid to a managed health care system
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under which the recipient of health care services remains solely
responsi bl e for any charges accessed for those services by the

provider or health care facility.

(V) "Primary care provider" nmeans a provider that is
desi gnated by a health insuring corporation to supervise,
coordinate, or provide initial care or continuing care to an
enroll ee, and that nmay be required by the health insuring
corporation to initiate a referral for specialty care and to
mai nt ai n supervision of the health care services rendered to the

enrol | ee.

(W "Provider" means any natural person or partnership of
natural persons who are |licensed, certified, accredited, or
ot herwi se authorized in this state to furnish health care
services, or any professional association organi zed under Chapter
1785. of the Revised Code, provided that nothing in this chapter
or other provisions of law shall be construed to preclude a health
i nsuring corporation, health care practitioner, or organized
health care group associated with a health insuring corporation
fromenploying certified nurse practitioners, certified nurse
anesthetists, clinical nurse specialists, certified nurse
m dwi ves, dietitians, physietanrs— physician assistants, denta
assi stants, dental hygienists, optonetric technicians, or other
allied health personnel who are licensed, certified, accredited,
or otherwi se authorized in this state to furnish health care

servi ces.

(X) "Provider sponsored organi zati on" neans a corporation, as
defined in division (G of this section, that is at |east eighty
per cent owned or controlled by one or nore hospitals, as defined
in section 3727.01 of the Revised Code, or one or nore physicians
licensed to practice nedicine or surgery or osteopathic nedicine
and surgery under Chapter 4731. of the Revised Code, or any

combi nati on of such physicians and hospitals. Such control is
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presuned to exist if at |east eighty per cent of the voting rights
or governance rights of a provider sponsored organi zation are
directly or indirectly owned, controlled, or otherw se held by any
conbi nati on of the physicians and hospitals described in this
di vi si on.

(Y) "Solicitation docunment” means the witten materials
provi ded to prospective subscribers or enrollees, or both, and
used for advertising and marketing to induce enrollnent in the

health care plans of a health insuring corporation

(Z) "Subscriber" nmeans a person who is responsible for naking
paynments to a health insuring corporation for participation in a
health care plan, or an enroll ee whose enpl oynment or other status
is the basis of eligibility for enrollment in a health insuring

corporation.

(AA) "Urgent care services" nmeans those health care services
that are appropriately provided for an unforeseen condition of a
kind that usually requires nedical attention wthout delay but
that does not pose a threat to the life, linb, or permanent health
of the injured or ill person, and may include such health care
servi ces provided out of the health insuring corporation's
approved service area pursuant to indemity payments or service

agreenents.

Sec. 2305.113. (A) Except as otherwi se provided in this
section, an action upon a nedical, dental, optonetric, or
chiropractic claimshall be commenced within one year after the

cause of action accrued.

(B)(1) If prior to the expiration of the one-year period
specified in division (A) of this section, a clainant who
al | egedly possesses a nedical, dental, optonmetric, or chiropractic

claimgives to the person who is the subject of that claimwitten
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notice that the claimant is considering bringing an action upon
that claim that action nmay be commenced agai nst the person
notified at any tinme within one hundred ei ghty days after the

notice is so given

(2) An insurance conpany shall not consider the existence or
nonexi stence of a witten notice described in division (B)(1) of
this section in setting the liability insurance prem umrates that
the conmpany may charge the conpany's insured person who is

notified by that witten noti ce.

(O Except as to persons within the age of minority or of
unsound m nd as provided by section 2305.16 of the Revi sed Code,
and except as provided in division (D) of this section, both of

the foll ow ng apply:

(1) No action upon a nedical, dental, optometric, or
chiropractic claimshall be commenced nore than four years after
the occurrence of the act or onission constituting the alleged

basis of the nmedical, dental, optonetric, or chiropractic claim

(2) If an action upon a nedical, dental, optonetric, or
chiropractic claimis not comenced within four years after the
occurrence of the act or omi ssion constituting the alleged basis
of the medical, dental, optometric, or chiropractic claim then

any action upon that claimis barred.

(D (1) If a person naking a nmedical claim dental claim
optonmetric claim or chiropractic claim in the exercise of
reasonabl e care and diligence, could not have discovered the
injury resulting fromthe act or om ssion constituting the alleged
basis of the claimw thin three years after the occurrence of the
act or om ssion, but, in the exercise of reasonable care and
diligence, discovers the injury resulting fromthat act or
om ssion before the expiration of the four-year period specified

in division (C (1) of this section, the person nmay conmence an
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action upon the claimnot later than one year after the person

di scovers the injury resulting fromthat act or omi ssion

(2) If the alleged basis of a medical claim dental claim
optonmetric claim or chiropractic claimis the occurrence of an
act or omi ssion that involves a foreign object that is left in the
body of the person nmaking the claim the person may comence an
action upon the claimnot |ater than one year after the person
di scovered the foreign object or not |later than one year after the
person, with reasonable care and diligence, should have di scovered

the foreign object.

(3) A person who conmences an action upon a nedical claim
dental claim optonmetric claim or chiropractic claimunder the
circunstances described in division (D)(1) or (2) of this section
has the affirnative burden of proving, by clear and convincing
evi dence, that the person, with reasonable care and diligence,
could not have discovered the injury resulting fromthe act or
om ssion constituting the alleged basis of the claimwthin the
t hree-year period described in division (D)(1) of this section or
within the one-year period described in division (D)(2) of this

section, whichever is applicable.
(E) As used in this section

(1) "Hospital" includes any person, corporation, association,
board, or authority that is responsible for the operation of any
hospital licensed or registered in the state, including, but not
linmted to, those that are owned or operated by the state,
political subdivisions, any person, any corporation, or any
conbi nation of the state, political subdivisions, persons, and
corporations. "Hospital" also includes any person, corporation,
associ ation, board, entity, or authority that is responsible for
the operation of any clinic that enploys a full-tinme staff of

physi cians practicing in nore than one recogni zed nedi cal
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specialty and rendering advice, diagnosis, care, and treatnent to
i ndividuals. "Hospital" does not include any hospital operated by

the government of the United States or any of its branches.

(2) "Physician" nmeans a person who is licensed to practice
medi ci ne and surgery or osteopathic nedicine and surgery by the
state nmedi cal board or a person who otherwise is authorized to
practice medicine and surgery or osteopathic nedicine and surgery

in this state.

(3) "Medical claim nmeans any claimthat is asserted in any
civil action against a physician, podiatrist, hospital, hone, or
residential facility, against any enpl oyee or agent of a
physi ci an, podiatrist, hospital, home, or residential facility, or
against a licensed practical nurse, registered nurse, advanced
practice nurse, physical therapist, physician assistant, energency
medi cal technician-basic, energency nedical
techni cian-internmedi ate, or energency nedica
techni ci an- paranedi ¢, and that arises out of the nedical
di agnosi s, care, or treatnent of any person. "Medical claint

i ncludes the foll ow ng:

(a) Derivative clains for relief that arise fromthe nedica

di agnhosi s, care, or treatnment of a person

(b) Cdains that arise out of the nedical diagnosis, care, or
treatment of any person and to which either of the foll ow ng

appl i es:

(i) The claimresults fromacts or onissions in providing

nedi cal care

(ii) The claimresults fromthe hiring, training,
supervision, retention, or term nation of caregivers providing

nmedi cal di agnosis, care, or treatnent.

(c) dains that arise out of the nedical diagnosis, care, or
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treatment of any person and that are brought under section 3721.17
of the Revi sed Code.

(4) "Podiatrist" neans any person who is licensed to practice

podi atri ¢ nedicine and surgery by the state nedical board.

(5) "Dentist" neans any person who is licensed to practice

dentistry by the state dental board.

(6) "Dental clainf nmeans any claimthat is asserted in any
civil action against a dentist, or against any enpl oyee or agent
of a dentist, and that arises out of a dental operation or the
dental diagnosis, care, or treatnment of any person. "Dental claint
i ncludes derivative clains for relief that arise froma denta

operation or the dental diagnosis, care, or treatnment of a person

(7) "Derivative clains for relief" include, but are not
limted to, clains of a parent, guardian, custodian, or spouse of
an individual who was the subject of any medical diagnosis, care,
or treatnent, dental diagnosis, care, or treatnent, dental
operation, optonetric diagnosis, care, or treatnment, or
chiropractic diagnosis, care, or treatnment, that arise fromthat
di agnosi s, care, treatnent, or operation, and that seek the

recovery of damages for any of the follow ng:

(a) Loss of society, consortium conpanionship, care,
assi stance, attention, protection, advice, guidance, counsel,
instruction, training, or education, or any other intangible |oss

that was sustained by the parent, guardian, custodian, or spouse;

(b) Expenditures of the parent, guardi an, custodi an, or
spouse for nedical, dental, optonetric, or chiropractic care or
treatnment, for rehabilitation services, or for other care,
treatnent, services, products, or accommpdati ons provided to the
i ndi vi dual who was the subject of the nedical diagnosis, care, or
treatnment, the dental diagnosis, care, or treatnent, the denta

operation, the optonetric diagnosis, care, or treatnment, or the
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chiropractic diagnosis, care, or treatnent.

(8) "Registered nurse" neans any person who is licensed to

practice nursing as a registered nurse by the board of nursing.

(9) "Chiropractic claim neans any claimthat is asserted in
any civil action against a chiropractor, or against any enpl oyee
or agent of a chiropractor, and that arises out of the
chiropractic diagnosis, care, or treatnment of any person.
"Chiropractic clainm includes derivative clains for relief that
arise fromthe chiropractic diagnosis, care, or treatnent of a

per son.

(10) "Chiropractor" neans any person who is licensed to

practice chiropractic by the state chiropractic board.

(11) "Optonetric clain means any claimthat is asserted in
any civil action against an optonetrist, or against any enpl oyee
or agent of an optonmetrist, and that arises out of the optonetric
di agnosi s, care, or treatnent of any person. "Optonetric claint
includes derivative clainms for relief that arise fromthe

optonetric diagnosis, care, or treatnment of a person

(12) "Optonetrist" means any person licensed to practice

optonmetry by the state board of optonetry.

(13) "Physical therapist" neans any person who is licensed to

practice physical therapy under Chapter 4755. of the Revised Code.

(14) "Hone" has the sanme neaning as in section 3721.10 of the
Revi sed Code.

(15) "Residential facility" nmeans a facility |licensed under
section 5123.19 of the Revised Code.

(16) "Advanced practice nurse" neans any certified nurse
practitioner, clinical nurse specialist, certified registered
nurse anesthetist, or certified nurse-mdw fe who holds a

certificate of authority issued by the board of nursing under
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Chapter 4723. of the Revised Code.

(17) "Licensed practical nurse" means any person who is
licensed to practice nursing as a |licensed practical nurse by the

board of nursing pursuant to Chapter 4723. of the Revised Code.

(18) "Physician assistant” means any person who holds a valid
certificate ef+egistration—or—tenporary—ecertiiicate—of
registration to practice i ssued pursuant to Chapter 4730. of the
Revi sed Code.

(19) "Enmergency nedical technician-basic," "emergency nedical
techni ci an-internedi ate," and "energency nedi cal
t echni ci an- par anedi ¢c" neans any person who is certified under
Chapter 4765. of the Revised Code as an energency nedi ca
techni ci an-basi c, enmergency nedi cal technician-internediate, or

ener gency medi cal technician-paranedic, whichever is applicable.

Sec. 2925.02. (A) No person shall knowi ngly do any of the

fol | owi ng:

(1) By force, threat, or deception, adninister to another or

i nduce or cause another to use a controll ed substance;

(2) By any neans, adm nister or furnish to another or induce
or cause another to use a controlled substance with purpose to
cause serious physical harmto the other person, or w th purpose

to cause the other person to becone drug dependent;

(3) By any neans, administer or furnish to another or induce
or cause another to use a controlled substance, and thereby cause
serious physical harmto the other person, or cause the other

person to becone drug dependent;
(4) By any neans, do any of the follow ng:

(a) Furnish or administer a controlled substance to a

juvenile who is at least two years the offender's junior, when the
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of fender knows the age of the juvenile or is reckless in that

regard;

(b) Induce or cause a juvenile who is at least two years the
of fender's junior to use a controll ed substance, when the offender

knows the age of the juvenile or is reckless in that regard;

(c) Induce or cause a juvenile who is at least two years the
offender's junior to commt a felony drug abuse of fense, when the
of fender knows the age of the juvenile or is reckless in that

regard;

(d) Use a juvenile, whether or not the of fender knows the age
of the juvenile, to performany surveillance activity that is
intended to prevent the detection of the offender or any other
person in the commission of a felony drug abuse offense or to
prevent the arrest of the offender or any other person for the

conmm ssion of a felony drug abuse of fense.

(B) Division (A(1), (3), or (4) of this section does not
apply to manufacturers, whol esalers, licensed health professionals
aut hori zed to prescribe drugs, pharmacists, owners of pharnacies,
and ot her persons whose conduct is in accordance with Chapters
3719., 4715., 4723., 4729., 4730., 4731., and 4741. of the Revised
Code.

(C Whoever violates this section is guilty of corrupting
another with drugs. The penalty for the offense shall be

determ ned as foll ows:

(1) Except as otherwi se provided in this division, if the
drug involved is any conmpound, m xture, preparation, or substance
included in schedule I or Il, with the exception of marihuana,
corrupting another with drugs is a felony of the second degree,
and, subject to division (E) of this section, the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the second degree. If the drug invol ved
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is any conpound, mxture, preparation, or substance included in
schedule | or Il, with the exception of marihuana, and if the

of fense was conmitted in the vicinity of a school, corrupting
another with drugs is a felony of the first degree, and, subject
to division (E) of this section, the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(2) Except as otherwise provided in this division, if the
drug involved is any conpound, nixture, preparation, or substance
included in schedule Ill, IV, or V, corrupting another w th drugs
is a felony of the second degree, and there is a presunption for a
prison termfor the offense. If the drug involved is any conpound,
m xture, preparation, or substance included in schedule 111, 1V,
or Vand if the offense was committed in the vicinity of a school,
corrupting another with drugs is a felony of the second degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the second degree.

(3) Except as otherwise provided in this division, if the
drug involved is mari huana, corrupting another with drugs is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the drug involved is narihuana and
if the offense was conmitted in the vicinity of a school
corrupting another with drugs is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(D) I'n addition to any prison term authorized or required by
division (C or (E) of this section and sections 2929.13 and
2929. 14 of the Revised Code and in addition to any other sanction
i mposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an offender

who is convicted of or pleads guilty to a violation of division
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(A) of this section or the clerk of that court shall do all of the

following that are applicable regarding the of fender:

(1)(a) If the violation is a felony of the first, second, or
third degree, the court shall inpose upon the offender the
mandatory fine specified for the of fense under division (B)(1) of
section 2929. 18 of the Revised Code unless, as specified in that

division, the court determ nes that the offender is indigent.

(b) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, any nandatory fine inposed pursuant to
division (D)(1)(a) of this section and any fine inposed for a
violation of this section pursuant to division (A) of section
2929. 18 of the Revised Code shall be paid by the clerk of the
court in accordance with and subject to the requirenents of, and
shal |l be used as specified in, division (F) of section 2925.03 of
t he Revi sed Code.

(c) If a person is charged with any violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the forfeited bail shall be paid by
the clerk of the court pursuant to division (D)(1)(b) of this
section as if it were a fine inposed for a violation of this

secti on.

(2) The court shall suspend for not |ess than six nonths nor
nore than five years the offender's driver's or comercia
driver's license or pernit. If an offender's driver's or
commercial driver's license or pernit is suspended pursuant to
this division, the offender, at any tinme after the expiration of
two years fromthe day on which the offender's sentence was
i nposed or fromthe day on which the offender finally was rel eased
froma prison termunder the sentence, whichever is later, may
file a notion with the sentencing court requesting term nation of

the suspension. Upon the filing of the notion and the court's
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finding of good cause for the ternmination, the court may terninate

t he suspensi on.

(3) If the offender is a professionally |icensed person , in
addition to any other sanction inposed for a violation of this
section, the court imediately shall conply with section 2925. 38
of the Revised Code.

(E) Notw thstanding the prison term otherwi se authorized or
required for the offense under division (C of this section and
sections 2929.13 and 2929.14 of the Revised Code, if the violation
of division (A) of this section involves the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and if the court inposing sentence upon
the offender finds that the offender as a result of the violation
is a mpjor drug offender and is guilty of a specification of the
type described in section 2941.1410 of the Revised Code, the
court, inlieu of the prison termthat otherwi se is authorized or
requi red, shall inpose upon the offender the mandatory prison term
specified in division (D)(3)(a) of section 2929.14 of the Revised
Code and may i npose an additional prison termunder division
(D) (3)(b) of that section

Sec. 2925.03. (A) No person shall knowi ngly do any of the

fol | owi ng:
(1) Sell or offer to sell a controlled substance;

(2) Prepare for shipnment, ship, transport, deliver, prepare
for distribution, or distribute a controlled substance, when the
of fender knows or has reasonabl e cause to believe that the
controll ed substance is intended for sale or resale by the

of fender or anot her person.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized
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to prescribe drugs, pharnmacists, owners of pharnacies, and ot her
persons whose conduct is in accordance with Chapters 3719., 4715.,
4723., 4729., 4730.., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm ni stration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or adm nisters for |livestock or other nonhuman species
an anabolic steroid that is expressly intended for administration
through inplants to livestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act.

(C Whoever violates division (A of this sectionis guilty

of one of the foll ow ng:

(1) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule | or
schedule Il, with the exception of marihuana, cocaine, L.S. D
heroi n, and hashi sh, whoever violates division (A of this section
is guilty of aggravated trafficking in drugs. The penalty for the

of fense shall be determ ned as foll ows:

(a) Except as otherwise provided in division (C(1)(b), (c),
(d), (e), or (f) of this section, aggravated trafficking in drugs
is a felony of the fourth degree, and division (C of section
2929. 13 of the Revised Code applies in determ ning whether to

i npose a prison termon the of fender.
(b) Except as otherwi se provided in division (C(1)(c), (d),
(e), or (f) of this section, if the offense was comitted in the

vicinity of a school or in the vicinity of a juvenile, aggravated
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trafficking in drugs is a felony of the third degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five tines the bul k anpbunt, aggravated trafficking in
drugs is a felony of the third degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for
a felony of the third degree. |If the anmount of the drug invol ved
is within that range and if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(d) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds five tinmes the bul k
anount but is less than fifty tinmes the bul k anpbunt, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison
terms prescribed for a felony of the second degree. If the anount
of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a nmandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(e) If the anbunt of the drug involved equals or exceeds
fifty tinmes the bulk amount but is |ess than one hundred tines the
bul k anmbunt and regardl ess of whether the offense was committed in
the vicinity of a school or in the vicinity of a juvenile,
aggravated trafficking in drugs is a felony of the first degree,
and the court shall inpose as a nmandatory prison termone of the

prison ternms prescribed for a felony of the first degree.

Page 22

632
633
634

635
636
637
638
639
640
641
642
643
644
645

646
647
648
649
650
651
652
653
654
655
656

657
658
659
660
661
662
663



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

(f) If the anbunt of the drug involved equals or exceeds one
hundred tinmes the bul k anount and regardl ess of whether the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug offender,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and nay
i mpose an additional prison termprescribed for a major drug
of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(2) If the drug involved in the violation is any conpound,
nm xture, preparation, or substance included in schedule II1, 1V,
or V, whoever violates division (A) of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b), (c),
(d), or (e) of this section, trafficking in drugs is a felony of
the fifth degree, and division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(2)(c), (d),
or (e) of this section, if the offense was commtted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in drugs is a felony of the fourth degree, and division (C of
section 2929. 13 of the Revised Code applies in determ ning whether

to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds the bul k anbunt but
is less than five tinmes the bulk amount, trafficking in drugs is a
felony of the fourth degree, and there is a presunption for a

prison termfor the offense. If the anmount of the drug involved is
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within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is afelony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
anount but is less than fifty times the bul k anount, trafficking
in drugs is a felony of the third degree, and there is a
presunption for a prison termfor the offense. If the anount of
the drug involved is within that range and if the of fense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in drugs is a felony of the second degr ee,

and there is a presunption for a prison termfor the offense.

(e) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds fifty tinmes the bulk
anmount, trafficking in drugs is a felony of the second degree, and
the court shall inpose as a nandatory prison termone of the
prison terns prescribed for a felony of the second degree. If the
amount of the drug involved equals or exceeds fifty tinmes the bulk
amount and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in drugs is a
felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of trafficking in mari huana. The penalty for the offense

shal| be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),

(d), (e), (f), or (g) of this section, trafficking in marihuana is

Page 24

695
696
697
698

699
700
701
702
703
704
705
706
707

708
709
710
711
712
713
714
715
716
717
718

719
720
721
722
723

724
725



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

a felony of the fifth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to i npose a

prison termon the offender

(b) Except as otherwi se provided in division (C(3)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in marihuana is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred grans
but is |l ess than one thousand grans, trafficking in marihuana is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the anmount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the third degree, and division (C of
section 2929. 13 of the Revised Code applies in determ ning whether

to inpose a prison termon the offender

(d) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans
but is less than five thousand grans, trafficking in mari huana is
a felony of the third degree, and division (C) of section 2929. 13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the anobunt of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the of fense.

(e) Except as otherwise provided in this division, if the
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anmount of the drug involved equals or exceeds five thousand grans
but is less than twenty thousand grans, trafficking in marihuana
is afelony of the third degree, and there is a presunption that a
prison termshall be inposed for the offense. If the amount of the
drug involved is within that range and if the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the second
degree, and there is a presunption that a prison termshall be

i mposed for the offense.

(f) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds twenty thousand
grams, trafficking in marihuana is a felony of the second degree,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the second degree. If the
anount of the drug involved equals or exceeds twenty thousand
grans and if the offense was conmitted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in marihuana is a
felony of the first degree, and the court shall inpose as a
mandatory prison termthe maxi mum prison term prescribed for a

felony of the first degree.

(g) Except as otherwi se provided in this division, if the
of fense involves a gift of twenty grans or |ess of nmarihuana,
trafficking in mari huana is a mnor m sdeneanor upon a first
of fense and a m sdeneanor of the third degree upon a subsequent
of fense. If the offense involves a gift of twenty grams or |ess of
mari huana and if the offense was conmtted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in marihuana

is a msdeneanor of the third degree.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of

trafficking in cocaine. The penalty for the offense shall be
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determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in cocaine is a
felony of the fifth degree, and division (C) of section 2929.13 of
the Revi sed Code applies in deternining whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(4)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds five grans but is
| ess than ten grans of cocaine that is not crack cocaine or equals
or exceeds one grambut is |less than five grans of crack cocai ne,
trafficking in cocaine is a felony of the fourth degree, and there
is a presunption for a prison termfor the offense. |If the anmpunt
of the drug involved is within one of those ranges and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten grams but is
| ess than one hundred grans of cocaine that is not crack cocaine
or equals or exceeds five grans but is less than ten grans of
crack cocaine, trafficking in cocaine is a felony of the third
degree, and the court shall inpose as a mandatory prison term one
of the prison ternms prescribed for a felony of the third degree.

If the amount of the drug involved is within one of those ranges

Page 27

789

790
791
792
793
794

795
796
797
798
799
800

801
802
803
804
805
806
807
808
809
810
811

812
813
814
815
816
817
818
819



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

and if the offense was conmitted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in cocaine is a felony of
the second degree, and the court shall inpose as a nandatory
prison termone of the prison ternms prescribed for a felony of the

second degree.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds one hundred grans
but is less than five hundred grams of cocaine that is not crack
cocai ne or equals or exceeds ten granms but is |ess than
twenty-five grans of crack cocaine, trafficking in cocaine is a
felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the second degree. If the amount of the drug involved is
within one of those ranges and if the offense was commtted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five
hundred grans but is | ess than one thousand granms of cocaine that
is not crack cocai ne or equals or exceeds twenty-five grams but is
| ess than one hundred grans of crack cocai ne and regardl ess of
whet her the of fense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in cocaine is a felony
of the first degree, and the court shall inpose as a nmandatory
prison termone of the prison ternms prescribed for a felony of the

first degree.

(g) If the amount of the drug involved equals or exceeds one
t housand grans of cocaine that is not crack cocaine or equals or
exceeds one hundred grans of crack cocai ne and regardl ess of
whet her the of fense was conmitted in the vicinity of a school or

inthe vicinity of a juvenile, trafficking in cocaine is a felony
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of the first degree, the offender is a major drug offender, and
the court shall inpose as a nandatory prison termthe maxi num
prison termprescribed for a felony of the first degree and may

i rpose an additional nandatory prison term prescribed for a major
drug of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(5) If the drug involved in the violation is L.S.D. or a
compound, nixture, preparation, or substance containing L.S.D.,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in L.S.D. is a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in deternining whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(5)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the fourth degree, and
division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses of L.S.D. in a solid formor equals
or exceeds one grambut is less than five grans of L.S.D. in a
l'iquid concentrate, liquid extract, or liquid distillate form
trafficking in L.S.D. is a felony of the fourth degree, and there
is a presunption for a prison termfor the offense. If the anpunt
of the drug involved is within that range and if the of fense was

committed in the vicinity of a school or in the vicinity of a
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juvenile, trafficking in L.S.D. is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than two hundred fifty unit doses of L.S.D. in a solid
formor equals or exceeds five grans but is less than twenty-five
granms of L.S.D. in aliquid concentrate, liquid extract, or liquid
distillate form trafficking in L.S.D. is a felony of the third
degree, and the court shall inpose as a mandatory prison term one
of the prison ternms prescribed for a felony of the third degree.

If the anmount of the drug involved is within that range and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
second degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the second

degree.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
unit doses but is [ess than one thousand unit doses of L.S.D. in a
solid formor equals or exceeds twenty-five grans but is less than
one hundred grams of L.S.D. in aliquid concentrate, liquid
extract, or liquid distillate form trafficking in L.S.D. is a
felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the second degree. If the amount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall inpose
as a mandatory prison termone of the prison ternms prescribed for

a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds one

t housand unit doses but is less than five thousand unit doses of
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L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred granms of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form and regardl ess of

whet her the offense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, and the court shall inpose as a mandatory
prison termone of the prison terns prescribed for a felony of the

first degree.

(g) If the anbunt of the drug involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate formand regardl ess of whether the
of fense was conmtted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, the offender is a major drug offender, and the court
shal |l inpose as a nandatory prison termthe maxi nrum prison term
prescribed for a felony of the first degree and may inpose an
addi tional mandatory prison term prescribed for a major drug
of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in heroinis a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(6)(c), (d),
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(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one grambut is
|l ess than five granms, trafficking in heroinis a felony of the
fourth degree, and there is a presunption for a prison termfor
the offense. If the anpbunt of the drug involved is within that
range and if the offense was commtted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in heroinis a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than one hundred unit doses or equals or exceeds five
grams but is less than ten grans, trafficking in heroinis a
felony of the third degree, and there is a presunption for a
prison termfor the offense. If the amount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the second degree, and there is a

presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten grams but is less than fifty grans, trafficking in
heroin is a felony of the second degree, and the court shall
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the second degree. If the amount of the
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drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroinis a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five
hundred unit doses but is less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grans and regardl ess of whether the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty grans and regardl ess of whether the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, the
of fender is a major drug offender, and the court shall inpose as a
mandat ory prison termthe maxi mum prison term prescribed for a
felony of the first degree and may i npose an additional mandatory
prison termprescribed for a major drug offender under division
(D) (3)(b) of section 2929.14 of the Revised Code.

(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determ ned as foll ows:
(a) Except as otherwi se provided in division (CQ(7)(b), (c),
(d), (e), or (f) of this section, trafficking in hashish is a

felony of the fifth degree, and division (C of section 2929.13 of
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the Revised Code applies in deternining whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(7)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in hashish is a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten grams but is
| ess than fifty grans of hashish in a solid formor equals or
exceeds two grams but is less than ten grans of hashish in a
l'iquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
the anount of the drug involved is within that range and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in deternining whether to inpose a prison termon the

of f ender.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty grans but is
| ess than two hundred fifty grams of hashish in a solid formor
equal s or exceeds ten grans but is less than fifty grans of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the third
degree, and division (C) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the
of fender. If the anmpbunt of the drug involved is within that range

and if the offense was conmtted in the vicinity of a school or in
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the vicinity of a juvenile, trafficking in hashish is a felony of
the second degree, and there is a presunption that a prison term

shal | be inposed for the of fense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
grans but is |less than one thousand granms of hashish in a solid
formor equals or exceeds fifty grans but is |ess than two hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
third degree, and there is a presunption that a prison term shal
be i nmposed for the offense. If the amount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans
of hashish in a solid formor equals or exceeds two hundred grans
of hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe
maxi mum prison term prescribed for a felony of the second degree.
If the amount of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
first degree, and the court shall inpose as a mandatory prison
termthe maxi mum prison termprescribed for a felony of the first

degr ee.

(D) In addition to any prison termauthorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, and in addition to any other sanction inposed

for the of fense under this section or sections 2929.11 to 2929. 18
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of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A of
this section shall do all of the followi ng that are applicable

regardi ng the of fender:

(1) If the violation of division (A) of this sectionis a
felony of the first, second, or third degree, the court shal
i npose upon the offender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unl ess, as specified in that division, the court deternines
that the offender is indigent. Except as otherw se provided in
division (H (1) of this section, a mandatory fine or any other
fine inposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,
or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions
(D (1) and (F) of this section, as if the forfeited bail was a
fine inposed for a violation of this section. If any amount of the
forfeited bail remains after that paynent and if a fine is inposed
under division (H (1) of this section, the clerk of the court
shal |l pay the remmi ning amount of the forfeited bail pursuant to
divisions (H(2) and (3) of this section, as if that remaining

anount was a fine inposed under division (H)(1) of this section.

(2) The court shall suspend the driver's or conmerci al
driver's license or permt of the offender in accordance with

division (G of this section

(3) If the offender is a professionally |icensed person, the
court imrediately shall conply with section 2925. 38 of the Revised
Code.

(E) When a person is charged with the sale of or offer to

sell a bulk amount or a nultiple of a bulk amount of a controlled
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substance, the jury, or the court trying the accused, shal
determ ne the anmount of the controlled substance involved at the
time of the offense and, if a guilty verdict is returned, shal
return the findings as part of the verdict. In any such case, it
is unnecessary to find and return the exact amount of the
controll ed substance involved, and it is sufficient if the finding
and return is to the effect that the amobunt of the controlled
substance involved is the requisite anbunt, or that the anmount of
the controll ed substance involved is |l ess than the requisite

anount .

(F)(1) Notw thstanding any contrary provision of section
3719. 21 of the Revised Code and except as provided in division (H)
of this section, the clerk of the court shall pay any mandatory
fine inposed pursuant to division (D)(1) of this section and any
fine other than a mandatory fine that is inposed for a violation
of this section pursuant to division (A or (B)(5) of section
2929. 18 of the Revised Code to the county, township, mnunicipal
corporation, park district, as created pursuant to section 511.18
or 1545.04 of the Revised Code, or state |aw enforcenent agencies
inthis state that primarily were responsible for or involved in
meki ng the arrest of, and in prosecuting, the offender. However,
the clerk shall not pay a nandatory fine so inposed to a | aw
enf orcement agency unl ess the agency has adopted a witten
internal control policy under division (F)(2) of this section that
addresses the use of the fine noneys that it receives. Each agency
shall use the mandatory fines so paid to subsidize the agency's
| aw enforcenent efforts that pertain to drug offenses, in
accordance with the witten internal control policy adopted by the

reci pi ent agency under division (F)(2) of this section

(2)(a) Prior to receiving any fine noneys under division
(F)(1) of this section or division (B)(5) of section 2925.42 of

the Revised Code, a | aw enforcenment agency shall adopt a witten

Page 37

1104
1105
1106
1107
1108
1109
1110
1111
1112
1113

1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132

1133
1134
1135



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

internal control policy that addresses the agency's use and
di sposition of all fine noneys so received and that provides for
the keeping of detailed financial records of the receipts of those
fi ne noneys, the general types of expenditures nade out of those
fi ne nmoneys, and the specific anmount of each general type of
expendi ture. The policy shall not provide for or permt the
identification of any specific expenditure that is made in an
ongoi ng investigation. Al financial records of the receipts of
those fine noneys, the general types of expenditures made out of
those fine noneys, and the specific anount of each general type of
expendi ture by an agency are public records open for inspection
under section 149.43 of the Revised Code. Additionally, a witten
internal control policy adopted under this division is such a
public record, and the agency that adopted it shall conply with
it.

(b) Each | aw enforcenment agency that receives in any cal endar
year any fine noneys under division (F)(1) of this section or
di vision (B)(5) of section 2925.42 of the Revised Code shal
prepare a report covering the cal endar year that cunul ates all of
the information contained in all of the public financial records
kept by the agency pursuant to division (F)(2)(a) of this section
for that cal endar year, and shall send a copy of the cumulative
report, no later than the first day of March in the cal endar year
foll owi ng the cal endar year covered by the report, to the attorney
general . Each report received by the attorney general is a public
record open for inspection under section 149.43 of the Revised
Code. Not later than the fifteenth day of April in the cal endar
year in which the reports are received, the attorney general shal
send to the president of the senate and the speaker of the house
of representatives a witten notification that does all of the

fol | owi ng:

(i) Indicates that the attorney general has received fromlaw
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enforcement agencies reports of the type described in this
di vision that cover the previous cal endar year and indicates that

the reports were received under this division;

(ii) Indicates that the reports are open for inspection under
section 149.43 of the Revised Code;

(iii) Indicates that the attorney general wll provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.
(3) As used in division (F) of this section:

(a) "Law enforcenent agencies" includes, but is not limted

to, the state board of pharmacy and the office of a prosecutor.

(b) "Prosecutor" has the sane meaning as in section 2935.01
of the Revised Code.

(G When required under division (D)(2) of this section or
any ot her provision of this chapter, the court shall suspend for
not | ess than six nmonths or nore than five years the driver's or
commercial driver's license or pernmit of any person who is
convicted of or pleads guilty to any violation of this section or
any ot her specified provision of this chapter. |If an offender's
driver's or conmmercial driver's license or permt is suspended
pursuant to this division, the offender, at any tine after the
expiration of two years fromthe day on which the offender's
sentence was inposed or fromthe day on which the offender finally
was released froma prison termunder the sentence, whichever is
later, may file a motion with the sentencing court requesting
termi nation of the suspension; upon the filing of such a notion
and the court's finding of good cause for the termination, the

court nmay term nate the suspension

(H(1) In addition to any prison termauthorized or required
by division (C) of this section and sections 2929.13 and 2929. 14
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of the Revised Code, in addition to any other penalty or sanction
i mposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, and in addition to the forfeiture of
property in connection with the offense as prescribed in sections
2925.42 to 2925.45 of the Revised Code, the court that sentences
an of fender who is convicted of or pleads guilty to a violation of
division (A) of this section nmay inpose upon the offender an
additional fine specified for the offense in division (B)(4) of
section 2929.18 of the Revised Code. A fine inposed under division
(H (1) of this section is not subject to division (F) of this
section and shall be used solely for the support of one or nore
eligi bl e al cohol and drug addiction prograns in accordance with
divisions (H)(2) and (3) of this section

(2) The court that inposes a fine under division (H (1) of
this section shall specify in the judgnment that inposes the fine
one or nore eligible alcohol and drug addiction prograns for the
support of which the fine noney is to be used. No al cohol and drug
addi ction program shall receive or use noney paid or collected in
satisfaction of a fine inposed under division (H)(1) of this
section unless the programis specified in the judgnent that
i nposes the fine. No al cohol and drug addi cti on program shall be
specified in the judgnment unless the programis an eligible
al cohol and drug addiction program and, except as otherw se
provided in division (H(2) of this section, unless the programis
| ocated in the county in which the court that inposes the fine is
located or in a county that is inmediately contiguous to the
county in which that court is located. If no eligible al cohol and
drug addiction programis |located in any of those counties, the
judgnment may specify an eligible alcohol and drug addiction

programthat is |located anywhere within this state.

(3) Notwi thstanding any contrary provision of section 3719.21

of the Revised Code, the clerk of the court shall pay any fine
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i mposed under division (H (1) of this section to the eligible

al cohol and drug addiction program specified pursuant to division
(H(2) of this section in the judgnent. The eligible al cohol and
drug addiction programthat receives the fine noneys shall use the
noneys only for the al cohol and drug addiction services identified
in the application for certification under section 3793.06 of the
Revi sed Code or in the application for a |icense under section
3793.11 of the Revised Code filed with the departnent of al coho
and drug addiction services by the al cohol and drug addiction

program specified in the judgnent.

(4) Each al cohol and drug addiction programthat receives in
a cal endar year any fine noneys under division (H)(3) of this
section shall file an annual report covering that cal endar year
with the court of common pleas and the board of county
conmi ssioners of the county in which the programis located, with
the court of conmmon pleas and the board of county conm ssioners of
each county from which the programreceived the noneys if that
county is different fromthe county in which the programis
| ocated, and with the attorney general. The al cohol and drug
addi ction programshall file the report no later than the first
day of March in the cal endar year followi ng the cal endar year in
whi ch the programreceived the fine noneys. The report shal
i nclude statistics on the nunber of persons served by the al cohol
and drug addiction program identify the types of al cohol and drug
addi ction services provided to those persons, and include a
specific accounting of the purposes for which the fine noneys
recei ved were used. No information contained in the report shal
identify, or enable a person to determne the identity of, any
person served by the al cohol and drug addiction program Each
report received by a court of common pleas, a board of county
conmmi ssioners, or the attorney general is a public record open for

i nspection under section 149.43 of the Revised Code.
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(5) As used in divisions (H(1) to (5 of this section:

(a) "Al cohol and drug addiction progrant and "al cohol and
drug addiction services" have the sanme meanings as in section
3793.01 of the Revised Code.

(b) "Eligible al cohol and drug addiction progrant neans an
al cohol and drug addiction programthat is certified under section
3793. 06 of the Revised Code or |icensed under section 3793.11 of
the Revised Code by the departnent of al cohol and drug addiction

servi ces.

Sec. 2925.11. (A) No person shall know ngly obtain, possess,

or use a controlled substance.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharmacists, owners of pharnacies, and ot her
persons whose conduct was in accordance with Chapters 3719.
4715., 4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or adm nisters for |livestock or other nonhuman species
an anabolic steroid that is expressly intended for administration
through inplants to |ivestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act;

(4) Any person who obtained the controll ed substance pursuant

to a prescription issued by a licensed health professiona
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aut hori zed to prescribe drugs.

(C Whoever violates division (A of this sectionis guilty

of one of the follow ng:

(1) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule | or I1I,
with the exception of marihuana, cocaine, L.S.D., heroin, and
hashi sh, whoever violates division (A) of this section is guilty
of aggravated possession of drugs. The penalty for the of fense

shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), or (e) of this section, aggravated possession of drugs is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds the
bul k amount but is less than five tines the bul k anpunt,
aggravat ed possession of drugs is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bulk
anount, aggravated possession of drugs is a felony of the second
degree, and the court shall inpose as a nmandatory prison term one

of the prison ternms prescribed for a felony of the second degree.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bulk amount but is |less than one hundred tines the
bul k anpbunt, aggravated possession of drugs is a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison ternms prescribed for a felony of the first

degr ee.

(e) If the anbunt of the drug involved equals or exceeds one
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hundred tinmes the bul k anmount, aggravated possession of drugs is a
felony of the first degree, the offender is a mmjor drug offender,
and the court shall inpose as a nmandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and may

i npose an additional nandatory prison term prescribed for a major
drug offender under division (D) (3)(b) of section 2929.14 of the
Revi sed Code.

(2) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule II1l, |V,
or V, whoever violates division (A of this section is guilty of
possessi on of drugs. The penalty for the of fense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b), (c),
or (d) of this section, possession of drugs is a m sdeneanor of
the third degree or, if the offender previously has been convicted
of a drug abuse offense, a nisdeneanor of the second degree. If
the drug involved in the violation is an anabolic steroid included
in schedule Il and if the offense is a m sdenmeanor of the third
degree under this division, in |ieu of sentencing the offender to
atermof inprisonnent in a detention facility, the court may
pl ace the of fender under a comrunity control sanction, as defined
in section 2929.01 of the Revised Code, that requires the offender
to perform supervised community service work pursuant to division
(B) of section 2951.02 of the Revised Code.

(b) If the anbunt of the drug involved equals or exceeds the
bul k amount but is less than five times the bul k anmount,
possession of drugs is a felony of the fourth degree, and division
(C of section 2929.13 of the Revised Code applies in determ ning

whet her to inpose a prison termon the offender

(c) If the anbunt of the drug involved equals or exceeds five

times the bulk amount but is less than fifty tines the bulk
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anount, possession of drugs is a felony of the third degree, and

there is a presunption for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bul k anobunt, possession of drugs is a felony of
the second degree, and the court shall inpose upon the offender as
a mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(3) If the drug involved in the violation is mari huana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of possession of marihuana. The penalty for the offense

shal|l be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), or (f) of this section, possession of nmari huana is a

m nor m sdeneanor

(b) If the anbunt of the drug involved equals or exceeds one
hundred granms but is |ess than two hundred granms, possession of

mari huana i s a nmi sdenmeanor of the fourth degree.

(c) If the anbunt of the drug involved equals or exceeds two
hundred granms but is | ess than one thousand grans, possession of
mari huana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds one
thousand granms but is less than five thousand grans, possession of
mari huana is a felony of the third degree, and division (C) of
section 2929. 13 of the Revised Code applies in determ ning whether

to inmpose a prison termon the offender

(e) If the amount of the drug involved equals or exceeds five

thousand grans but is | ess than twenty thousand grans, possession
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of marihuana is a felony of the third degree, and there is a

presunption that a prison termshall be inposed for the of fense.

(f) If the anbunt of the drug involved equals or exceeds
twenty thousand grans, possession of marihuana is a felony of the
second degree, and the court shall inpose as a mandatory prison
termthe maxi mum prison termprescribed for a felony of the second

degr ee.

(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
possessi on of cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), or (f) of this section, possession of cocaine is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in deternining whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds five
granms but is less than twenty-five grans of cocaine that is not
crack cocai ne or equals or exceeds one grambut is |ess than five
granms of crack cocai ne, possession of cocaine is a felony of the
fourth degree, and there is a presunption for a prison termfor

t he of f ense.

(c) If the anbunt of the drug involved equals or exceeds
twenty-five grans but is |ess than one hundred grans of cocaine
that is not crack cocai ne or equals or exceeds five grans but is
| ess than ten grans of crack cocai ne, possession of cocaine is a
felony of the third degree, and the court shall inpose as a
mandat ory prison termone of the prison terns prescribed for a

felony of the third degree.

(d) If the anbunt of the drug involved equals or exceeds one
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hundred granms but is less than five hundred grans of cocaine that
is not crack cocaine or equals or exceeds ten grans but is |ess
than twenty-five grans of crack cocai ne, possession of cocaine is
a felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(e) If the amount of the drug involved equals or exceeds five
hundred granms but is |ess than one thousand grans of cocaine that
is not crack cocaine or equals or exceeds twenty-five grans but is
| ess than one hundred grans of crack cocai ne, possession of
cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) I'f the amount of the drug involved equals or exceeds one
t housand grans of cocaine that is not crack cocaine or equals or
exceeds one hundred grans of crack cocai ne, possession of cocaine
is a felony of the first degree, the offender is a nmmjor drug
of fender, and the court shall inpose as a mandatory prison term
the maxi mum prison term prescribed for a felony of the first
degree and may i npose an additional mandatory prison term
prescribed for a major drug of fender under division (D)(3)(b) of
section 2929. 14 of the Revised Code.

(5) If the drug involved in the violation is L.S.D., whoever
violates division (A of this section is guilty of possession of

L.S.D. The penalty for the offense shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), or (f) of this section, possession of L.S.D. is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of L.S.D. involved equals or exceeds ten
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unit doses but is less than fifty unit doses of L.S.D. in a solid
formor equals or exceeds one grambut is less than five grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form possession of L.S.D. is a felony of the fourth
degree, and division (C of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) If the anbunt of L.S.D. involved equals or exceeds fifty
unit doses, but is less than two hundred fifty unit doses of
L.S.D. in a solid formor equals or exceeds five grans but is |ess
than twenty-five grams of L.S.D. in a liquid concentrate, |iquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) If the anbunt of L.S.D. involved equals or exceeds two
hundred fifty unit doses but is | ess than one thousand unit doses
of L.S.D. in a solid formor equals or exceeds twenty-five grans
but is |less than one hundred grans of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form possession
of L.S.D. is a felony of the second degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the second degree.

(e) If the anbunt of L.S.D. involved equals or exceeds one
t housand unit doses but is less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grams but
is less than five hundred grans of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form possession of L.S.D. is
a felony of the first degree, and the court shall inpose as a
mandat ory prison termone of the prison terns prescribed for a

felony of the first degree.

(f) If the anbunt of L.S.D. involved equals or exceeds five
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thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and may

i npose an additional nmandatory prison term prescribed for a mmjor
drug of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
possessi on of heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), or (f) of this section, possession of heroin is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anpbunt of the drug involved equals or exceeds ten
unit doses but is less than fifty unit doses or equals or exceeds
one grambut is less than five grans, possession of heroinis a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to i npose a

prison termon the offender

(c) If the anbunt of the drug involved equals or exceeds
fifty unit doses but is |ess than one hundred unit doses or equals
or exceeds five grans but is |less than ten grans, possession of
heroin is a felony of the third degree, and there is a presunption

for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds one
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hundred unit doses but is less than five hundred unit doses or
equal s or exceeds ten grans but is less than fifty grans,
possession of heroin is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds five
hundred unit doses but is |less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grans, possession of heroinis a felony of the first
degree, and the court shall inpose as a nmandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(f) If the amobunt of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty grams, possession of heroin is a felony of the first degree,
the offender is a major drug offender, and the court shall inpose
as a mandatory prison termthe nmaxi mum prison term prescribed for
a felony of the first degree and may i npose an additi onal
mandat ory prison term prescribed for a major drug of fender under
division (D) (3)(b) of section 2929.14 of the Revised Code.

(7) If the drug involved in the violation is hashish or a
conmpound, m xture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
possessi on of hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(7)(b), (c),
(d), (e), or (f) of this section, possession of hashish is a ninor

m sdenmeanor.

(b) If the amount of the drug involved equals or exceeds five
grans but is less than ten granms of hashish in a solid formor
equal s or exceeds one grambut is |less than two grans of hashish

inaliquid concentrate, liquid extract, or liquid distillate
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form possession of hashish is a nisdenmeanor of the fourth degree.

(c) If the anpbunt of the drug involved equals or exceeds ten
grans but is less than fifty granms of hashish in a solid formor
equal s or exceeds two grans but is |less than ten grans of hashish
inaliquid concentrate, liquid extract, or liquid distillate
form possession of hashish is a felony of the fifth degree, and
division (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds
fifty grans but is less than two hundred fifty granms of hashish in
a solid formor equals or exceeds ten grams but is less than fifty
grams of hashish in a liquid concentrate, |iquid extract, or
liquid distillate form possession of hashish is a felony of the
third degree, and division (C of section 2929.13 of the Revised
Code applies in determ ning whether to inpose a prison termon the

of f ender.

(e) If the anbunt of the drug involved equals or exceeds two
hundred fifty grans but is |ess than one thousand granms of hashish
in a solid formor equals or exceeds fifty grams but is |ess than
two hundred grans of hashish in a liquid concentrate, liquid
extract, or liquid distillate form possession of hashish is a
felony of the third degree, and there is a presunption that a

prison termshall be inposed for the offense.

(f) If the anpbunt of the drug involved equals or exceeds one
t housand grans of hashish in a solid formor equals or exceeds two
hundred grams of hashish in a liquid concentrate, |iquid extract,
or liquid distillate form possession of hashish is a felony of
the second degree, and the court shall inpose as a mandatory
prison termthe maxi mum prison term prescribed for a felony of the

second degr ee.

(D) Arrest or conviction for a mnor m sdeneanor violation of
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this section does not constitute a crimnal record and need not be
reported by the person so arrested or convicted in response to any
i nquiries about the person's criminal record, including any

i nquiries contained in any application for enploynent, |icense, or
other right or privilege, or made in connection with the person's

appearance as a W tness.

(E) In addition to any prison termor jail termauthorized or
required by division (C of this section and sections 2929. 13,
2929. 14, 2929.22, 2929.24, and 2929.25 of the Revised Code and in
addition to any other sanction that is inposed for the of fense
under this section, sections 2929.11 to 2929.18, or sections
2929.21 to 2929.28 of the Revised Code, the court that sentences
an of fender who is convicted of or pleads guilty to a violation of
division (A) of this section shall do all of the follow ng that

are applicable regarding the offender

(1)(a) If the violation is a felony of the first, second, or
third degree, the court shall inmpose upon the offender the
mandatory fine specified for the of fense under division (B)(1) of
section 2929. 18 of the Revised Code unless, as specified in that

division, the court determ nes that the offender is indigent.

(b) Notw thstanding any contrary provision of section 3719. 21
of the Revised Code, the clerk of the court shall pay a mandatory
fine or other fine inposed for a violation of this section
pursuant to division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirenents of division (F) of
section 2925.03 of the Revised Code. The agency that receives the
fine shall use the fine as specified in division (F) of section
2925. 03 of the Revised Code.

(c) If a person is charged with a violation of this section
that is a felony of the first, second, or third degree, posts

bail, and forfeits the bail, the clerk shall pay the forfeited

Page 52

1569
1570
1571
1572
1573
1574

1575
1576
1577
1578
1579
1580
1581
1582
1583

1584
1585
1586
1587
1588

1589
1590
1591
1592
1593
1594
1595
1596

1597
1598
1599



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

bail pursuant to division (E)(1)(b) of this section as if it were

a mandatory fine inposed under division (E)(1)(a) of this section.

(2) The court shall suspend for not |ess than six nonths or
nore than five years the offender's driver's or commerci al

driver's license or permt.

(3) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmmediately shall conply with section 2925. 38
of the Revised Code.

(F) It is an affirmative defense, as provided in section
2901. 05 of the Revised Code, to a charge of a fourth degree felony
violation under this section that the controlled substance that
gave rise to the charge is in an amount, is in a form is
prepar ed, conmpounded, or mixed with substances that are not
controll ed substances in a nanner, or is possessed under any other
circunmstances, that indicate that the substance was possessed
solely for personal use. Notwi thstandi ng any contrary provision of
this section, if, in accordance with section 2901.05 of the
Revi sed Code, an accused who is charged with a fourth degree
felony violation of division (C(2), (4), (5), or (6) of this
section sustains the burden of going forward with evidence of and
establ i shes by a preponderance of the evidence the affirmtive
def ense described in this division, the accused nmay be prosecuted
for and may plead guilty to or be convicted of a m sdeneanor
violation of division (C)(2) of this section or a fifth degree
felony violation of division (C)(4), (5), or (6) of this section

respectively.

(G When a person is charged with possessing a bul k anount or
mul tiple of a bulk amobunt, division (E) of section 2925.03 of the
Revi sed Code applies regarding the determ nati on of the anount of

the controll ed substance involved at the tine of the offense.
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Sec. 2925.12. (A) No person shall know ngly nmake, obtain,
possess, or use any instrunent, article, or thing the custonary
and primary purpose of which is for the adninistration or use of a
dangerous drug, other than nmari huana, when the instrument involved
is a hypoderm c or syringe, whether or not of crude or
ext enpori zed manufacture or assenbly, and the instrunent, article,
or thing involved has been used by the offender to unlawfully
adm ni ster or use a dangerous drug, other than marihuana, or to
prepare a dangerous drug, other than marihuana, for unlawfu

adm ni strati on or use.

(B) This section does not apply to manufacturers, |icensed
heal t h professionals authorized to prescribe drugs, pharmacists,
owners of pharnmaci es, and ot her persons whose conduct was in
accordance with Chapters 3719., 4715., 4723., 4729., 4730.., 4731l.
and 4741. of the Revised Code.

(C Whoever violates this section is guilty of possessing
drug abuse instrunments, a m sdeneanor of the second degree. |If the
of f ender previously has been convicted of a drug abuse offense, a

violation of this section is a misdeneanor of the first degree.

(D) I'n addition to any other sanction inposed upon an
of fender for a violation of this section, the court shall suspend
for not less than six nonths or nore than five years the
of fender's driver's or commercial driver's license or permt. |f
the offender is a professionally licensed person, in addition to
any other sanction inposed for a violation of this section, the
court imrediately shall conply with section 2925.38 of the Revised
Code.

Sec. 2925.14. (A) As used in this section, "drug
par aphernalia” neans any equi pnent, product, or naterial of any

kind that is used by the offender, intended by the offender for
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use, or designed for use, in propagating, cultivating, grow ng,
harvesti ng, manufacturing, conpoundi ng, converting, producing,
processi ng, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling,
or otherw se introducing into the human body, a controlled
substance in violation of this chapter. "Drug paraphernalia”

i ncludes, but is not limted to, any of the foll ow ng equi prment,
products, or materials that are used by the offender, intended by
the offender for use, or designed by the of fender for use, in any

of the follow ng manners:

(1) A kit for propagating, cultivating, grow ng, or
harvesting any species of a plant that is a controlled substance

or fromwhich a controll ed substance can be deri ved;

(2) A kit for manufacturing, conpounding, converting,

produci ng, processing, or preparing a controlled substance;

(3) Any object, instrunment, or device for manufacturing,
compoundi ng, converting, producing, processing, or preparing
net hanphet ani ne or any salt, isomer, or salt of an isonmer of

nmet hanphet ani ne;

(4) An isonerization device for increasing the potency of any

species of a plant that is a controlled substance;
(5) Testing equipnent for identifying, or analyzing the
strength, effectiveness, or purity of, a controlled substance;

(6) A scale or balance for weighing or nmeasuring a controlled

subst ance;

(7) A diluent or adulterant, such as quinine hydrochl oride,
mannitol, mannite, dextrose, or lactose, for cutting a controlled

subst ance;

(8) A separation gin or sifter for renoving tw gs and seeds

from or otherw se cleaning or refining, marihuana;
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(9) A blender, bowl, container, spoon, or mxing device for

compoundi ng a control |l ed substance;

(10) A capsul e, balloon, envel ope, or container for packagi ng

smal | quantities of a controlled substance;

(11) A container or device for storing or concealing a

control | ed substance;

(12) A hypoderm c syringe, needle, or instrunent for

parenterally injecting a controlled substance into the human body;

(13) An object, instrunment, or device for ingesting,
i nhaling, or otherw se introducing into the human body, marihuana,
cocai ne, hashish, or hashish oil, such as a netal, wooden
acrylic, glass, stone, plastic, or ceramc pipe, with or without a
screen, permanent screen, hashi sh head, or punctured netal bow ;
wat er pi pe; carburetion tube or device; snoking or carburetion
mask; roach clip or simlar object used to hold burning material,
such as a mari huana cigarette, that has becone too snmall or too
short to be held in the hand; m niature cocai he spoon, or cocaine
vi al ; chanber pipe; carburetor pipe; electric pipe; air driver
pi pe; chillum bong; or ice pipe or chiller.

(B) In determning if any equi pnent, product, or material is

drug paraphernalia, a court or |aw enforcenent officer shall

consider, in addition to other relevant factors, the follow ng:

(1) Any statenment by the owner, or by anyone in control, of

the equi pnent, product, or material, concerning its use;

(2) The proximity in tine or space of the equi pnment, product,
or material, or of the act relating to the equi pnent, product, or

material, to a violation of any provision of this chapter;

(3) The proximty of the equi pnent, product, or naterial to

any controll ed substance;

(4) The existence of any residue of a controlled substance on
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the equi pnent, product, or material;

(5) Direct or circunstantial evidence of the intent of the
owner, or of anyone in control, of the equipnent, product, or
material, to deliver it to any person whomthe owner or person in
control of the equi pnent, product, or material knows intends to
use the object to facilitate a violation of any provision of this
chapter. A finding that the owner, or anyone in control, of the
equi prent, product, or material, is not guilty of a violation of
any ot her provision of this chapter does not prevent a finding
that the equi pnment, product, or naterial was intended or designed

by the of fender for use as drug paraphernali a.

(6) Any oral or witten instruction provided with the

equi prent, product, or material concerning its use;
(7) Any descriptive material acconpanying the equi pnent,
product, or material and explaining or depicting its use;

(8) National or local advertising concerning the use of the

equi prent, product, or material;

(9) The manner and circunstances in which the equipnent,

product, or material is displayed for sale;

(10) Direct or circunstantial evidence of the ratio of the
sal es of the equipnment, product, or material to the total sales of

the busi ness enterprise;

(11) The existence and scope of legitinate uses of the

equi pment, product, or material in the commnity;

(12) Expert testinony concerning the use of the equipnent,

product, or material .

(O (1) No person shall know ngly use, or possess wth purpose

to use, drug paraphernali a.

(2) No person shall knowi ngly sell, or possess or manufacture

with purpose to sell, drug paraphernalia, if the person knows or
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reasonably shoul d know t hat the equi pnment, product, or naterial

will be used as drug paraphernali a.

(3) No person shall place an advertisenent in any newspaper,
nmagazi ne, handbill, or other publication that is published and
printed and circulates primarily within this state, if the person
knows that the purpose of the advertisenent is to pronote the
illegal sale in this state of the equi pment, product, or material
that the offender intended or designed for use as drug

par aphernal i a.

(D) This section does not apply to manufacturers, |icensed
heal t h professionals authorized to prescribe drugs, pharnacists,
owners of pharnaci es, and ot her persons whose conduct is in
accordance with Chapters 3719., 4715., 4723., 4729., 4730., 4731.

and 4741. of the Revi sed Code. This section shall not be construed
to prohibit the possession or use of a hypodernic as authorized by
section 3719.172 of the Revised Code.

(E) Notwi thstandi ng sections 2933.42 and 2933. 43 of the
Revi sed Code, any drug paraphernalia that was used, possessed,
sold, or manufactured in a violation of this section shall be
sei zed, after a conviction for that violation shall be forfeited,
and upon forfeiture shall be disposed of pursuant to division
(D) (8) of section 2933.41 of the Revised Code.

(F) (1) Whoever violates division (C (1) of this section is
guilty of illegal use or possession of drug paraphernalia, a

m sdenmeanor of the fourth degree.

(2) Except as provided in division (F)(3) of this section,
whoever violates division (C)(2) of this sectionis guilty of

dealing in drug paraphernalia, a m sdeneanor of the second degree.

(3) Whoever violates division (C(2) of this section by
selling drug paraphernalia to a juvenile is guilty of selling drug

paraphernalia to juveniles, a mi sdemeanor of the first degree.
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(4) Whoever violates division (C)(3) of this section is
guilty of illegal advertising of drug paraphernalia, a m sdenmeanor

of the second degr ee.

(G In addition to any other sanction inposed upon an
of fender for a violation of this section, the court shall suspend
for not less than six nmonths or nore than five years the
offender's driver's or commercial driver's license or permt. If
the offender is a professionally licensed person, in addition to
any ot her sanction inposed for a violation of this section, the
court immediately shall conply with section 2925.38 of the Revised
Code.

Sec. 2925.23. (A) No person shall know ngly nake a fal se
statenent in any prescription, order, report, or record required
by Chapter 3719. or 4729. of the Revised Code.

(B) No person shall intentionally nake, utter, or sell, or

knowi ngly possess any of the following that is a fal se or forged:
(1) Prescription;

(2) Unconpleted preprinted prescription blank used for

witing a prescription;
(3) Oficial witten order;

(4) License for a termnal distributor of dangerous drugs as
required in section 4729. 60 of the Revised Code;

(5) Registration certificate for a whol esal e distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code.

(C© No person, by theft as defined in section 2913.02 of the

Revi sed Code, shall acquire any of the follow ng:
(1) A prescription;

(2) An unconpleted preprinted prescription blank used for
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witing a prescription;
(3) An official witten order;
(4) A blank official witten order

(5) Alicense or blank license for a terninal distributor of
dangerous drugs as required in section 4729.60 of the Revised
Code;

(6) Aregistration certificate or blank registration
certificate for a whol esal e distributor of dangerous drugs as
required in section 4729.60 of the Revised Code.

(D) No person shall knowi ngly nmake or affix any fal se or
forged | abel to a package or receptacl e containing any dangerous

dr ugs.

(E) Divisions (A) and (D) of this section do not apply to
licensed health professionals authorized to prescribe drugs,
pharmaci sts, owners of pharnmacies, and ot her persons whose conduct
is in accordance with Chapters 3719., 4715., 4723., 4725., 4729.
4730., 4731., and 4741. of the Revised Code.

(F) Woever violates this sectionis guilty of illega
processi ng of drug docunents. If the offender violates division
(B)(2), (4), or (5 or division (©Q(2), (4), (5, or (6) of this
section, illegal processing of drug docunents is a felony of the
fifth degree. |If the offender violates division (A), division
(B)y(1) or (3), division (C(1) or (3), or division (D) of this
section, the penalty for illegal processing of drug docunents

shall be determ ned as follows:

(1) If the drug involved is a conpound, m xture, preparation
or substance included in schedule I or Il, with the exception of
mari huana, illegal processing of drug docunments is a felony of the
fourth degree, and division (C) of section 2929.13 of the Revised

Code applies in determ ning whether to inpose a prison termon the
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of f ender.

(2) If the drug involved is a dangerous drug or a conpound,
nm xture, preparation, or substance included in schedule II1l, 1V,
or Vor is marihuana, illegal processing of drug docunents is a
felony of the fifth degree, and division (C) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(G In addition to any prison termauthorized or required by
division (F) of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the offense under this section or sections 2929.11 to 2929. 18 of
the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to any violation of divisions (A) to

(D) of this section shall do both of the follow ng:

(1) The court shall suspend for not |ess than six nonths or
nore than five years the offender's driver's or comercia

driver's license or permit.

(2) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court imediately shall conply with section 2925. 38
of the Revised Code.

(H) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of court shall pay a fine inposed
for a violation of this section pursuant to division (A of
section 2929.18 of the Revised Code in accordance with and subj ect
to the requirenments of division (F) of section 2925.03 of the
Revi sed Code. The agency that receives the fine shall use the fine
as specified in division (F) of section 2925.03 of the Revised
Code.

Sec. 2925.36. (A) No person shall knowi ngly furnish another a
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sanpl e drug.

(B) Division (A of this section does not apply to
manuf act urers, whol esal ers, pharmaci sts, owners of pharnacies,
i censed health professionals authorized to prescribe drugs, and
ot her persons whose conduct is in accordance with Chapters 3719.,
4715., 4723., 4725., 4729., 4730., 4731., and 4741. of the Revised
Code.

(O (1) Whoever violates this section is guilty of illegal

di spensi ng of drug sanpl es.

(2) If the drug involved in the offense is a conpound,
nm xture, preparation, or substance included in schedule | or II,
with the exception of marihuana, the penalty for the offense shal

be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b) of
this section, illegal dispensing of drug sanples is a felony of
the fifth degree, and, subject to division (E) of this section
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(b) If the offense was conmitted in the vicinity of a schoo
or inthe vicinity of a juvenile, illegal dispensing of drug
sanples is a felony of the fourth degree, and, subject to division
(E) of this section, division (C of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(3) If the drug involved in the offense is a dangerous drug
or a conpound, mixture, preparation, or substance included in
schedule IIl, 1V, or V, or is marihuana, the penalty for the

of fense shall be determ ned as foll ows:

(a) Except as otherw se provided in division (C(3)(b) of

this section, illegal dispensing of drug sanples is a m sdemeanor

Page 62

1871

1872
1873
1874
1875
1876
1877

1878
1879

1880
1881
1882
1883

1884
1885
1886
1887
1888

1889
1890
1891
1892
1893
1894

1895
1896
1897
1898

1899
1900



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

of the second degree.

(b) If the offense was conmitted in the vicinity of a schoo
or inthe vicinity of a juvenile, illegal dispensing of drug

sanpl es is a m sdeneanor of the first degree.

(D) I'n addition to any prison term authorized or required by
division (C) or (E) of this section and sections 2929. 13 and
2929. 14 of the Revised Code and in addition to any other sanction
i mposed for the offense under this section or sections 2929.11 to
2929. 18 of the Revised Code, the court that sentences an of f ender
who is convicted of or pleads guilty to a violation of division

(A) of this section shall do both of the follow ng:

(1) The court shall suspend for not |less than six nonths or
nore than five years the offender's driver's or commerci al

driver's license or permt.

(2) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmediately shall conply with section 2925. 38
of the Revi sed Code.

(E) Notwi thstanding the prison termauthorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, if the violation of division (A of this section
i nvolves the sale, offer to sell, or possession of a schedule | or
Il controlled substance, with the exception of nmarihuana, and if
the court inposing sentence upon the of fender finds that the
of fender as a result of the violation is a major drug offender and
is guilty of a specification of the type described in section
2941. 1410 of the Revised Code, the court, in lieu of the prison
term otherwi se authorized or required, shall inpose upon the
of fender the mandatory prison termspecified in division (D)(3)(a)
of section 2929.14 of the Revised Code and may i npose an

additional prison termunder division (D) (3)(b) of that section
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(F) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a fine
i nposed for a violation of this section pursuant to division (A
of section 2929.18 of the Revised Code in accordance with and
subject to the requirenents of division (F) of section 2925.03 of
t he Revised Code. The agency that receives the fine shall use the
fine as specified in division (F) of section 2925.03 of the
Revi sed Code.

Sec. 3327.10. (A) No person shall be enployed as driver of a
school bus or notor van, owned and operated by any school district
or educational service center or privately owned and operated
under contract with any school district or service center in this
state, who has not received a certificate fromthe educationa
service center governing board in case such person is enployed by
a service center or by a local school district under the
supervi sion of the service center governing board, or by the
superi ntendent of schools, in case such person is enployed by the
board of a city or exenpted village school district, certifying
that such person is at |east eighteen years of age and is of good
noral character and is qualified physically and otherw se for such
position. The service center governing board or the
superi ntendent, as the case may be, shall provide for an annua
physi cal exam nation that conforns with rul es adopted by the state
board of education of each driver to ascertain the driver's
physical fitness for such enploynent. Any certificate may be
revoked by the authority granting the sane on proof that the
hol der has been guilty of failing to conply with division (D) (1)
of this section, or upon a conviction or a guilty plea for a
violation, or any other action, that results in a | oss or
suspension of driving rights. Failure to conply with such division
nmay be cause for disciplinary action or termination of enpl oynent
under division (C) of section 3319.081, or section 124.34 of the
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Revi sed Code.

(B) No person shall be enployed as driver of a school bus or
not or van not subject to the rules of the departnment of education
pursuant to division (A) of this section who has not received a
certificate fromthe school adm nistrator or contractor certifying
that such person is at |east eighteen years of age, is of good
noral character, and is qualified physically and ot herw se for
such position. Each driver shall have an annual physical
exam nation which conforms to the state hi ghway patrol rul es,
ascertaining the driver's physical fitness for such enpl oynent.

The exam nation shall be perfornmed by one of the follow ng:

(1) A person licensed under Chapter 4731. of the Revised Code
or by another state to practice nedicine and surgery or

ost eopat hi ¢ nmedi ci ne and surgery;
(2) A physician assistant—a;
(3) Acertified nurse practitioner—a,_
(4) A clinical nurse specialist—er——a;,
(5) A certified nurse-midwife.

Any witten docunmentation of the physical exanination shal

be conpleted by the individual who performed the exam nation

Any certificate may be revoked by the authority granting the
same on proof that the holder has been guilty of failing to conply

with division (D)(2) of this section

(C Any person who drives a school bus or notor van nust give
satisfactory and sufficient bond except a driver who is an
enpl oyee of a school district and who drives a bus or notor van

owned by the school district.

(D) No person enpl oyed as driver of a school bus or notor van
under this section who is convicted of a traffic violation or who

has had the person's conmercial driver's |license suspended shal
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drive a school bus or notor van until the person has filed a

witten notice of the conviction or suspension, as foll ows:

(1) If the person is enployed under division (A of this
section, the person shall file the notice with the superintendent,
or a person designated by the superintendent, of the school
district for which the person drives a school bus or notor van as
an enpl oyee or drives a privately owned and operated school bus or

not or van under contract.

(2) If enployed under division (B) of this section, the
person shall file the notice with the enpl oying schoo
adm ni strator or contractor, or a person designated by the

adm ni strator or contractor.

(E) I'n addition to resulting in possible revocation of a
certificate as authorized by divisions (A) and (B) of this
section, violation of division (D) of this section is a ninor

m sdeneanor.

Sec. 3331.02. (A) The superintendent of schools or the chief
admi ni strative officer, as appropriate pursuant to section 3331.01
of the Revised Code, shall not issue an age and schooling
certificate until the superintendent or chief adm nistrative
of fi cer has received, exam ned, approved, and filed the foll ow ng

papers duly execut ed:

(1) The written pledge or prom se of the person, partnership,
or corporation to legally enploy the child, and for this purpose
work performed by a minor, directly and exclusively for the
benefit of such minor's parent, in the farmhone or on the farm of
such parent is |legal enploynment, irrespective of any contract of
enpl oynent, or the absence thereof, to permt the child to attend
school as provided in section 3321.08 of the Revised Code, and

give notice of the nonuse of an age and schooling certificate
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within five days fromthe date of the child' s w thdrawal or
di smissal fromthe service of that person, partnership, or

corporation, giving the reasons for such wi thdrawal or dism ssal;

(2) The child's school record or notification. As used in
this division, a "school record" neans docunents properly filled
out and signed by the person in charge of the school which the
child | ast attended, giving the recorded age of the child, the
child' s address, standing in studies, rating in conduct, and
attendance in days during the school year of the child' s |ast
attendance; "notification"” nmeans the information submtted to the
superintendent by the parent of a child excused from attendance at
school pursuant to division (A)(2) of section 3321.04 of the
Revi sed Code, as the notification is required by rules adopted by

t he departnment of education.
(3) Evidence of the age of the child as foll ows:

(a) Acertified copy of an original birth record or a
certification of birth, issued in accordance with Chapter 3705. of
the Revised Code, or by an officer charged with the duty of
recording births in another state or country, shall be conclusive

evi dence of the age of the child;

(b) In the absence of such birth record or certification of
birth, a passport, or duly attested transcript thereof, show ng
the date and place of birth of the child, filed with a register of
passports at a port of entry of the United States; or an attested
transcript of the certificate of birth or baptism or other
religious record, showing the date and place of birth of the

child, shall be conclusive evidence of the age of the child,

(c) In case none of the above proofs of age can be produced,
ot her docunentary evidence, except the affidavit of the parent,
guardi an, or custodian, satisfactory to the superintendent or

chief adnministrative officer nay be accepted in |lieu thereof;
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(d) I'n case no docunentary proof of age can be procured, the
superintendent or chief adm nistrative officer my receive and
file an application signed by the parent, guardi an, or custodian
of the child that a nedical certificate be secured to establish
the sufficiency of the age of the child, which application shal
state the all eged age of the child, the place and date of birth,
the child' s present residence, and such further facts as nay be of
assistance in deternmning the age of the child, and shall certify
that the person signing the application is unable to obtain any of
the docunentary proofs specified in divisions (A (3)(a), (b), and
(c) of this section; and if the superintendent or chief
adm ni strative officer is satisfied that a reasonable effort to
procure such docunentary proof has been without success such
application shall be granted and the certificate of the schoo
physician or if there be none, of a physician, a physician
assistant, a clinical nurse specialist, or a certified nurse
practitioner enployed by the board of education, that said
physi ci an, physician assistant, clinical nurse specialist, or
certified nurse practitioner is satisfied that the child is above
the age required for an age and schooling certificate as stated in
section 3331.01 of the Revised Code, shall be accepted as

sufficient evidence of age;

(4) A certificate, including an athletic certificate of

exam nation, froma physician licensed pursuant to Chapter 4731

of the Revised Code, a—physician—assistantticensed pursuant—to
Chapter—4730—of the Revised Code~ a physician assistant, a
clinical nurse specialist, or a certified nurse practitioner, or
fromthe district health conm ssioner, showing after a thorough
exam nation that the child is physically fit to be enployed in
such occupations as are not prohibited by law for a boy or girl,
as the case nay be, under eighteen years of age; but a certificate

with "limted" witten, printed, marked, or stanped thereon nay be
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furni shed by such physician, physician assistant, clinical nurse
specialist, or certified nurse practitioner and accepted by the
superintendent or chief adm nistrative officer in issuing a
"l'imted" age and schooling certificate provided in section

3331. 06 of the Revised Code, showing that the child is physically
fit to be enployed in sone particul ar occupati on not prohibited by
law for a boy or girl of such child s age, as the case may be,
even if the child' s conplete physical ability to engage in such

occupati on cannot be vouched for.

(B) (1) Except as provided in division (B)(2) of this section,
a physical fitness certificate described in division (A)(4) of
this section is valid for purposes of that division while the
child remains enployed in job duties of a simlar nature as the
job duties for which the child | ast was issued an age and
schooling certificate. The superintendent or chief admnistrative
of ficer who issues an age and schooling certificate shal
determ ne whether job duties are simlar for purposes of this
di vi si on.

(2) A"limted" physical fitness certificate described in

division (A)(4) of this section is valid for one year

(C© The superintendent of schools or the chief adm nistrative
of ficer shall require a child who resides out of this state to
file all the information required under division (A) of this
section. The superintendent of schools or the chief adm nistrative
of ficer shall evaluate the information filed and determ ne whet her
to issue the age and schooling certificate using the sane
standards as those the superintendent or officer uses for in-state

chi |l dren.

Sec. 3719.06. (A (1) Alicensed health professional
aut hori zed to prescribe drugs, if acting in the course of

prof essi onal practice, in accordance with the |laws regul ating the

Page 69

2087
2088
2089
2090
2091
2092
2093
2094
2095

2096
2097
2098
2099
2100
2101
2102
2103
2104

2105
2106

2107
2108
2109
2110
2111
2112
2113
2114

2115
2116
2117



Sub. S. B. No. 154

As Reported by the Senate Health, Human Services and Aging Committee
professional's practice, and in accordance with rul es adopted by
the state board of pharmacy, may, except as provided in division
(A)(2) or (3) of this section, do the follow ng:

(a) Prescribe schedule I'l, Ill, 1V, and V controlled

subst ances;

(b) Administer or personally furnish to patients schedule 1|1

11, 1V, and V controll ed substances;

(c) Cause schedule Il, Ill, 1V, and V controll ed substances
to be admi nistered under the prescriber's direction and

supervi si on

(2) Alicensed health professional authorized to prescribe

drugs who is a clinical nurse specialist, certified nurse-mdwife,

or certified nurse practitioner is subject to both of the

foll ow ng:

(a) A schedule Il controlled substance may be prescribed only

for a patient with a ternmnal condition, as defined in section

2133.01 of the Revised Code, only if the nurse's collaborating

physician initially prescribed the substance for the patient, and

only in an amount that does not exceed the anmount necessary for

the patient's use in a single, twenty-four-hour period.

(b) No schedule Il controlled substance shall be personally

furnished to any patient.

(3) Alicensed health professional authorized to prescribe

drugs who is a physician assistant shall not prescribe or

personally furnish to patients any controll ed substance that is

not included in the physician-del egated prescriptive authority

granted to the physician assistant in accordance with Chapter
4730. of the Revised Code.

(B) No licensed health professional authorized to prescribe

drugs shall prescribe, admnister, or personally furnish a
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schedul e I'll anabolic steroid for the purpose of human nuscl e
bui I di ng or enhanci ng human athl etic performance and no pharnaci st
shal | di spense a schedule Il anabolic steroid for either purpose,
unl ess it has been approved for that purpose under the "Federal
Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A

301, as anended.

(C© Each witten prescription shall be properly executed,
dat ed, and signed by the prescriber on the day when issued and
shall bear the full nanme and address of the person for whom or
t he owner of the animal for which, the controlled substance is
prescribed and the full nane, address, and registry nunber under
the federal drug abuse control |aws of the prescriber. If the
prescription is for an animal, it shall state the species of the

animal for which the controlled substance is prescri bed.

Sec. 3719.81. (A) As used in this section, "sanple drug" has

the same neaning as in section 2925.01 of the Revi sed Code.

(B) A person may furnish another a sanple drug, if all of the

foll ow ng apply:

(1) The sanple drug is furnished free of charge by a
manuf act urer, manufacturer's representative, or whol esal e deal er
in pharmaceuticals to a licensed health professional authorized to
prescribe drugs, or is furnished free of charge by such a

professional to a patient for use as nedication

(2) The sanple drug is in the original container in which it
was pl aced by the manufacturer, and the container is plainly

mar ked as a sanpl e;

(3) Prior to its being furnished, the sanple drug has been
stored under the proper conditions to prevent its deterioration or

cont am nati on;

(4) If the sanple drug is of a type which deteriorates with
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time, the sanple container is plainly marked with the date beyond
whi ch the sanple drug is unsafe to use, and the date has not
expired on the sanple furnished. Conpliance with the | abeling
requi rements of the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, as anended, shall be deened

compliance with this section

(5) The sample drug is distributed, stored, or discarded in
such a way that the sanple drug may not be acquired or used by any
unaut hori zed person, or by any person, including a child, for whom

it may present a health or safety hazard.

(C Division (B) of this section does not do any of the

fol |l ow ng:

(1) Apply to or restrict the furnishing of any sanple of a
nonnarcoti c substance if the substance may, under the "Federa
Food, Drug, and Cosnetic Act" and under the laws of this state,
otherwi se be lawfully sold over the counter w thout a

prescription;

(2) Authorize a licensed health professional authorized to
prescribe drugs who is a clinical nurse specialist, certified
nurse-mdwi fe, e~ certified nurse practitioner tofurnisha sanple
I I , I I , hori I be:

3)—Autherize—an, optonetrist, or physician assistant to

furnish a sanple drug that is not a drug the eptenetrist
prof essional is authorized to prescribe.

4)3(3) Prohibit a licensed health professional authorized to
prescribe drugs, manufacturer of dangerous drugs, whol esal e
di stributor of dangerous drugs, or representative of a
manuf act urer of dangerous drugs from furnishing a sanple drug to a
charitabl e pharmacy in accordance with section 3719.811 of the
Revi sed Code.
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53(4) Prohibit a pharnmaci st working, whether or not for
conmpensation, in a charitable pharmacy from di spensing a sanpl e
drug to a person in accordance with section 3719.811 of the
Revi sed Code.

(D) The state board of pharnmacy shall, in accordance with
Chapter 119. of the Revised Code, adopt rules as necessary to give

effect to this section

Sec. 4723.481. Under a certificate to prescribe issued under
section 4723.48 of the Revised Code, a clinical nurse specialist,
certified nurse-mdwi fe, or certified nurse practitioner is

subject to all of the follow ng:

(A) The nurse shall not prescribe any drug or therapeutic
device that is not included in the types of drugs and devices
listed on the formulary established in rul es adopted under section
4723.50 of the Revised Code.

(B) The nurse's prescriptive authority shall not exceed the
prescriptive authority of the collaborating physician or

podi atri st.

(© The nurse may prescribe a schedule Il controlled
substance as specified in division (A)(2) of section 3719.06 of
the Revised Code, but shall not prescribe a schedule Il controlled

substance in collaboration with a podiatrist.

(D) The nurse may personally furnish to a patient a sanple of
any drug or therapeutic device included in the types of drugs and

devices listed on the fornulary, subject to all of the follow ng:

(1) The amount of the sanple furnished shall not exceed a
seventy-two- hour supply, except when the m ni num avail abl e
guantity of the sanple is packaged in an anmount that is greater
than a seventy-two-hour supply, in which case the nurse my

furnish the sanple in the packaged anount.
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(2) No charge may be inposed for the sanple or for furnishing

(3) Sanples of controlled substances may not be personally

f ur ni shed.

(E) The nurse may personally furnish to a patient a conplete
or partial supply of a drug or therapeutic device included in the
types of drugs and devices |listed on the formulary, subject to all

of the foll ow ng:

(1) The nurse shall personally furnish only antibiotics,
anti fungal s, scabicides, contraceptives, anrd prenatal vitamns,

anti hypertensives, drugs and devices used in the treatnent of

di abetes, drugs and devices used in the treatnent of asthma. and

drugs used in the treatnent of dyslipi dem a.

(2) The nurse shall not furnish the drugs and devices in
| ocations other than a health departnent operated by the board of
health of a city or general health district or the authority
having the duties of a board of health under section 3709.05 of
the Revised Code, a federally funded conprehensive primary care

clinic, or a nonprofit health care clinic or program

(3) The nurse shall conply with all safety standards for
personal | y furnishing supplies of drugs and devi ces, as
established in rul es adopted under section 4723.50 of the Revised
Code.

Sec. 4723.50. (A) In accordance with Chapter 119. of the
Revi sed Code, the board of nursing shall adopt rules as necessary
to inplenment the provisions of this chapter pertaining to the
authority of clinical nurse specialists, certified nurse-m dw ves,
and certified nurse practitioners to prescribe drugs and
t herapeuti c devices and the issuance and renewal of certificates

to prescribe. Initial rules shall be adopted not |ater than twenty
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nmont hs after the effective date of this section

The board shall adopt rules that are consistent with the
recommendati ons the board receives fromthe conmttee on
prescriptive governance pursuant to section 4723.492 of the
Revi sed Code. After reviewi ng a reconmendati on subnmitted by the
conm ttee, the board may either adopt the recommendation as a rule
or ask the commttee to reconsider and resubnit the
reconmendati on. The board shall not adopt any rule that does not

conformto a recommendati on made by the conmittee.

(B) The board shall adopt rules under this section that do

the foll ow ng:

(1) Establish a fornmulary listing the types of drugs and
t herapeutic devices that may be prescribed by a clinical nurse
specialist, certified nurse-mdw fe, or certified nurse
practitioner. The fornulary may include controll ed substances, as
defined in section 3719.01 of the Revised Code. The fornul ary
shall not permt the prescribing of any drug or device to perform

or i nduce an abortion.

(2) Establish safety standards to be followed by a nurse when
personal ly furnishing to patients conplete or partial supplies of
anti biotics, antifungals, scabicides, contraceptives, and prenata

vitam ns, antihypertensives, drugs and devices used in the

treatment of di abetes, drugs and devices used in the treatnent of

asthnma, and drugs used in the treatnent of dyslipideni a.

(3) Establish criteria for the conponents of the standard
care arrangenents described in section 4723.431 of the Revised
Code that apply to a nurse's authority to prescribe. The rules
shal |l be consistent with that section and include all of the

foll ow ng:
(a) Quality assurance standards;

(b) Standards for periodic review by a collaborating
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physician or podiatrist of the records of patients treated by the

nur se;

(c) Acceptable travel time between the |ocation at which the
nurse is engaging in the prescribing conponents of the nurse's
practice and the |ocation of the nurse's collaborating physician

or podiatrist;

(d) Any other criteria recormended by the comrittee on

prescriptive governance.

(4) Establish standards and procedures for issuance and
renewal of a certificate to prescribe, including specification of
any additional information the board may require under division
(A)(4) of section 4723.482 or division (B)(3) of section 4723.484
of the Revised Code;

(5) Establish requirenents for board approval of the
instruction in advanced pharnacol ogy and rel ated topics required
by section 4723.482 of the Revised Code;

(6) Establish standards and procedures for the appropriate
conduct of an externship required by division (B)(1) of section
4723. 484 of the Revised Code, including the follow ng:

(a) Standards and procedures to be used in evaluating a
nurse's participation in an externship. Regardl ess of the nethod
of evaluation used, a nurse shall not be required to participate

in an externship | onger than one thousand ei ght hundred hours.

(b) Standards and procedures for the supervision that a
physi ci an nust provide during an externship, including supervision
provi ded by working with the nurse and supervision provided by
making tinmely reviews of the records of patients treated by the
nurse. The manner in which supervision nust be provided may vary
according to the location where the nurse is practicing and with

the nurse's |evel of experience.
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Sec. 4729.01. As used in this chapter:

(A) "Pharmacy," except when used in a context that refers to
the practice of pharmacy, neans any area, room roons, place of
busi ness, departnment, or portion of any of the foregoing where the

practice of pharmacy i s conduct ed.

(B) "Practice of pharmacy" neans providi ng pharmaci st care
requiring specialized know edge, judgnment, and skill derived from
the principles of biological, chenical, behavioral, social,
pharnmaceutical, and clinical sciences. As used in this division,

"phar maci st care" includes the foll ow ng:
(1) Interpreting prescriptions;
(2) Dispensing drugs and drug therapy rel ated devi ces;
(3) Conpoundi ng drugs;

(4) Counseling individuals with regard to their drug therapy,
reconmendi ng drug therapy rel ated devices, and assisting in the
sel ection of drugs and appliances for treatnent of commobn di seases
and injuries and providing instruction in the proper use of the

drugs and appli ances;

(5) Perform ng drug reginmen reviews with individuals by
di scussing all of the drugs that the individual is taking and

explaining the interactions of the drugs;

(6) Performng drug utilization reviews with licensed health
professionals authorized to prescribe drugs when the pharnaci st
determ nes that an individual with a prescription has a drug

regi men that warrants additional discussion with the prescriber

(7) Advising an individual and the health care professionals
treating an individual with regard to the individual's drug

t her apy;

(8) Acting pursuant to a consult agreenent with a physician
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aut hori zed under Chapter 4731. of the Revised Code to practice
medi ci ne and surgery or osteopathic nedicine and surgery, if an

agreenent has been established with the physician;

(9) Administering the adult i mrunizations specified in
section 4729.41 of the Revised Code, if the pharmaci st has net the

requi rements of that section

(G "Compoundi ng" neans the preparation, mxing, assenbling,
packagi ng, and | abeling of one or nobre drugs in any of the

foll owi ng circunstances:

(1) Pursuant to a prescription issued by a licensed health

prof essi onal authorized to prescribe drugs;

(2) Pursuant to the nodification of a prescription nmade in

accordance with a consult agreenent;

(3) As an incident to research, teaching activities, or

chem cal anal ysi s;

(4) In anticipation of orders for drugs pursuant to
prescriptions, based on routine, regularly observed di spensing

patterns;

(5) Pursuant to a request made by a |icensed health
pr of essi onal authorized to prescribe drugs for a drug that is to
be used by the professional for the purpose of direct
adm nistration to patients in the course of the professional's

practice, if all of the follow ng apply:

(a) At the time the request is made, the drug is not
commercially avail able regardl ess of the reason that the drug is
not avail abl e, including the absence of a manufacturer for the
drug or the lack of a readily available supply of the drug froma

manuf act ur er.

(b) Alimted quantity of the drug is conpounded and provi ded

to the professional
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(c) The drug is conmpounded and provided to the professional
as an occasional exception to the normal practice of dispensing

drugs pursuant to patient-specific prescriptions.

(D) "Consult agreement” means an agreenent to nanage an
i ndividual's drug therapy that has been entered into by a
pharmaci st and a physician authorized under Chapter 4731. of the
Revi sed Code to practice nedicine and surgery or osteopathic

nmedi ci ne and surgery.
(E) "Drug" neans:

(1) Any article recognized in the United States pharmcopoeia
and national fornulary, or any supplenent to them intended for
use in the diagnosis, cure, mitigation, treatnment, or prevention

of disease in humans or ani nals;

(2) Any other article intended for use in the diagnosis,
cure, mtigation, treatnent, or prevention of disease in hunans or

ani mal s;

(3) Any article, other than food, intended to affect the

structure or any function of the body of humans or ani mal s;

(4) Any article intended for use as a conponent of any
article specified in division (E)(1), (2), or (3) of this section;
but does not include devices or their conponents, parts, or

accessori es.
(F) "Dangerous drug" neans any of the follow ng:
(1) Any drug to which either of the follow ng applies:

(a) Under the "Federal Food, Drug, and Cosnetic Act," 52
Stat. 1040 (1938), 21 U S.C. A 301, as anended, the drug is
required to bear a | abel containing the | egend "Caution: Federa
| aw prohi bits dispensing without prescription” or "Caution:
Federal law restricts this drug to use by or on the order of a

licensed veterinarian" or any simlar restrictive statenent, or
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the drug nay be di spensed only upon a prescription;

(b) Under Chapter 3715. or 3719. of the Revised Code, the

drug may be di spensed only upon a prescription.

(2) Any drug that contains a schedule V controlled substance
and that is exenpt from Chapter 3719. of the Revised Code or to
whi ch that chapter does not apply;

(3) Any drug intended for adm nistration by injection into
the human body other than through a natural orifice of the human
body.

(G "Federal drug abuse control |aws" has the sanme neaning as
in section 3719.01 of the Revised Code.

(H) "Prescription" neans a witten, electronic, or oral order
for drugs or conbinations or mxtures of drugs to be used by a
particular individual or for treating a particular animl, issued

by a licensed health professional authorized to prescribe drugs.

(1) "Licensed health professional authorized to prescribe
drugs" or "prescriber" neans an individual who is authorized by
| aw to prescribe drugs or dangerous drugs or drug therapy rel ated
devices in the course of the individual's professional practice,

including only the foll ow ng:

(1) A dentist licensed under Chapter 4715. of the Revised
Code;

(2) Aclinical nurse specialist, certified nurse-mdw fe, or
certified nurse practitioner who holds a certificate to prescribe
i ssued under section 4723.48 of the Revised Code;

(3) An optonetrist |icensed under Chapter 4725. of the
Revi sed Code to practice optonetry under a therapeutic

phar maceuti cal agents certificate;

(4) A physician authorized under Chapter 4731. of the Revised

Code to practice nmedicine and surgery, osteopathic nmedicine and

Page 80

2418

2419
2420

2421
2422
2423

2424
2425
2426

2427
2428

2429
2430
2431
2432

2433
2434
2435
2436
2437

2438
2439

2440
2441
2442

2443
2444
2445

2446
2447



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

surgery, or podiatry;

(5) A physician assistant who holds a certificate to

prescribe issued under Chapter 4730. of the Revised Code;

(6) A veterinarian licensed under Chapter 4741. of the
Revi sed Code.

(J) "Sale" and "sell" include delivery, transfer, barter
exchange, or gift, or offer therefor, and each such transaction

made by any person, whether as principal proprietor, agent, or
enpl oyee.

(K) "Whol esal e sal e" and "sal e at whol esal e nean any sale in
whi ch the purpose of the purchaser is to resell the article

purchased or received by the purchaser

(L) "Retail sale" and "sale at retail" mean any sal e other

than a whol esal e sal e or sal e at whol esal e.

(M "Retail seller" means any person that sells any dangerous
drug to consuners wi thout assumi ng control over and responsibility
for its administration. Mere advice or instructions regarding
admi ni stration do not constitute control or establish

responsibility.

(N) "Price information" means the price charged for a
prescription for a particular drug product and, in an easily

under st andabl e manner, all of the follow ng:
(1) The proprietary nanme of the drug product;
(2) The established (generic) nanme of the drug product;

(3) The strength of the drug product if the product contains
a single active ingredient or if the drug product contains nore
than one active ingredient and a relevant strength can be
associated with the product w thout indicating each active
i ngredi ent. The established nanme and quantity of each active

ingredient are required if such a relevant strength cannot be so
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associated with a drug product containing nore than one

i ngredient.
(4) The dosage form

(5) The price charged for a specific quantity of the drug
product. The stated price shall include all charges to the
consuner, including, but not limted to, the cost of the drug
product, professional fees, handling fees, if any, and a statenent
i dentifying professional services routinely furnished by the
pharnmacy. Any mailing fees and delivery fees nmay be stated
separately without repetition. The information shall not be fal se

or m sl eadi ng.

(O "Whol esal e distributor of dangerous drugs" neans a person
engaged in the sale of dangerous drugs at whol esal e and incl udes
any agent or enployee of such a person authorized by the person to

engage in the sale of dangerous drugs at whol esal e.

(P) "Manufacturer of dangerous drugs" neans a person, other
than a pharnaci st, who manuf actures dangerous drugs and who is

engaged in the sale of those dangerous drugs within this state.

(Q "Termnal distributor of dangerous drugs" neans a person
who is engaged in the sale of dangerous drugs at retail, or any
person, other than a whol esale distributor or a pharmaci st, who
has possessi on, custody, or control of dangerous drugs for any
pur pose other than for that person's own use and consunption, and
i ncl udes pharmaci es, hospitals, nursing hones, and | aboratories
and all other persons who procure dangerous drugs for sale or
other distribution by or under the supervision of a pharnmacist or

i censed health professional authorized to prescribe drugs.

(R) "Pronpte to the public" neans dissem nating a
representation to the public in any manner or by any neans, other
than by labeling, for the purpose of inducing, or that is |ikely

to induce, directly or indirectly, the purchase of a dangerous
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drug at retail.

(S) "Person" includes any individual, partnership,
association, limted liability conpany, or corporation, the state,
any political subdivision of the state, and any district,

department, or agency of the state or its political subdivisions.

(T) "Finished dosage form' has the same neaning as in section
3715. 01 of the Revised Code.

(U "Cenerically equivalent drug" has the sane neaning as in
section 3715.01 of the Revised Code.

(V) "Aninmal shelter" neans a facility operated by a humane
society or any society organi zed under Chapter 1717. of the
Revi sed Code or a dog pound operated pursuant to Chapter 955. of
t he Revi sed Code.

(W "Food" has the sane neaning as in section 3715.01 of the
Revi sed Code.

Sec. 4729.51. (A) No person other than a registered whol esal e
di stributor of dangerous drugs shall possess for sale, sell,
di stribute, or deliver, at whol esal e, dangerous drugs, except as

foll ows:

(1) A pharmacist who is a licensed term nal distributor of
dangerous drugs or who is enployed by a licensed term nal
di stributor of dangerous drugs nmay make occasi onal sal es of

dangerous drugs at whol esal €;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or deliver
dangerous drugs from one establishment or place for which a
i cense has been issued to the termnal distributor to another
establ i shnent or place for which a |license has been issued to the
termnal distributor if the |license issued for each establishnent

or place is in effect at the tine of the transfer or delivery.
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(B)(1) No registered whol esal e distributor of dangerous drugs
shal | possess for sale, or sell, at whol esal e, dangerous drugs to

any person other than the follow ng:

(a) Alicensed health professional authorized to prescribe

dr ugs;

(b) An optometrist |icensed under Chapter 4725. of the
Revi sed Code who hol ds a topical ocular pharmaceutical agents

certificate;
(c) A registered wholesale distributor of dangerous drugs;
(d) A nmanufacturer of dangerous drugs;

(e) Alicensed termnal distributor of dangerous drugs,

subject to division (B)(2) of this section;

(f) Carriers or warehousers for the purpose of carriage or

st or age;

(g) Termnal or whol esal e distributors of dangerous drugs who

are not engaged in the sale of dangerous drugs within this state;

(h) An individual who holds a current |icense, certificate,
or registration issued under Title 47 of the Revised Code and has
been certified to conduct di abetes educati on by a nationa
certifying body specified in rules adopted by the state board of
phar macy under section 4729.68 of the Revised Code, but only with
respect to insulin that will be used for the purpose of diabetes
education and only if diabetes education is within the
i ndi vidual's scope of practice under statutes and rules regul ating

the individual's profession;

(i) An individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organization
approved by the pharmacy board in rule, but only with respect to
nmedi cal oxygen that will be used for the purpose of energency care

or treatnent at the scene of a diving energency.
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(2) No registered whol esal e di stributor of dangerous drugs
shal | possess dangerous drugs for sale at whol esale, or sell such
drugs at wholesale, to a |icensed termnal distributor of

danger ous drugs, except to:

(a) Aternminal distributor who has a category | license, only
danger ous drugs described in category I, as defined in division
(A (1) of section 4729.54 of the Revised Code;

(b) Aterminal distributor who has a category Il I|icense,
only dangerous drugs described in category | and category IIl, as
defined in divisions (A (1) and (2) of section 4729.54 of the
Revi sed Code;

(c) Aterminal distributor who has a category Il license,
dangerous drugs described in category I, category Il, and category
I1l1, as defined in divisions (A (1), (2), and (3) of section
4729.54 of the Revi sed Code;

(d) Aterminal distributor who has a linmted category |, |1,
or Il license, only the dangerous drugs specified in the
certificate furnished by the term nal distributor in accordance
with section 4729.60 of the Revised Code.

(O (1) Except as provided in division (C)(4) of this section,

no person shall sell, at retail, dangerous drugs.

(2) Except as provided in division (C)(4) of this section, no

person shall possess for sale, at retail, dangerous drugs.

(3) Except as provided in division (C)(4) of this section, no

person shall possess dangerous drugs.

(4) Divisions (O(1), (2), and (3) of this section do not
apply to a regi stered whol esal e distributor of dangerous drugs, a
licensed term nal distributor of dangerous drugs, or a person who
possesses, or possesses for sale or sells, at retail, a dangerous
drug in accordance with Chapters 3719., 4715., 4723., 4725.
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4729., 4730., 4731., and 4741. of the Revi sed Code.

Divisions (O(1), (2), and (3) of this section do not apply
to an individual who holds a current |icense, certificate, or
regi stration issued under Title XLVII of the Revised Code and has
been certified to conduct di abetes educati on by a nationa
certifying body specified in rules adopted by the state board of
phar macy under section 4729.68 of the Revised Code, but only to
the extent that the individual possesses insulin or personally
supplies insulin solely for the purpose of diabetes education and
only if diabetes education is within the individual's scope of
practice under statutes and rules regulating the individual's

pr of essi on.

Divisions (O (1), (2), and (3) of this section do not apply
to an individual who holds a valid certificate issued by a
nationally recognized S.C. U B. A diving certifying organi zation
approved by the pharmacy board in rule, but only to the extent
that the individual possesses nedi cal oxygen or personally
suppl i es nedi cal oxygen for the purpose of energency care or

treatnment at the scene of a diving energency.

(D) No licensed termnal distributor of dangerous drugs shal
purchase for the purpose of resal e dangerous drugs from any person
other than a regi stered whol esal e di stributor of dangerous drugs,

except as foll ows:

(1) Alicensed termnal distributor of dangerous drugs nay
nmake occasi onal purchases of dangerous drugs for resale froma
pharmaci st who is a |licensed term nal distributor of dangerous
drugs or who is enployed by a licensed terninal distributor of

danger ous drugs;

(2) Alicensed termnal distributor of dangerous drugs having
nore than one establishnent or place may transfer or receive

dangerous drugs from one establishnment or place for which a
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| i cense has been issued to the term nal distributor to another
establ i shment or place for which a |license has been issued to the
termnal distributor if the license issued for each establishment

or place is in effect at the tine of the transfer or receipt.

(E) No licensed termnal distributor of dangerous drugs shal
engage in the sale or other distribution of dangerous drugs at
retail or mmintain possession, custody, or control of dangerous
drugs for any purpose other than the distributor's personal use or
consunption, at any establishnent or place other than that or
those described in the license issued by the board of pharnacy to

such term nal distributor

(F) Nothing in this section shall be construed to interfere
with the perfornmance of official duties by any | aw enforcenent
of ficial authorized by municipal, county, state, or federal lawto
col l ect sanples of any drug, regardless of its nature or in whose

possession it may be.

Sec. 4730.01. As used in this chapter:

(A) "Physician assistant” neans a skilled person qualified by
academ c and clinical training to provide services to patients as

a physician assistant under the supervision,_ control, and

direction of one or nore physicians who are responsible for the

physi ci an assistant's perfornmance.

(B) "Physician" nmeans an individual who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and

surgery, osteopathic medicine and surgery, or pediatry podiatric
medi ci ne_and surgery.

(C) "Health care facility" nmeans any of the foll ow ng:

(1) A hospital registered with the departnent of health under

section 3701.07 of the Revised Code;

(2) A health care facility |licensed by the departnent of
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heal t h under section 3702.30 of the Revi sed Code;

(3) Any other facility designated by the state nedical board

in rul es adopted pursuant to division (BY(2) of section 4730.08 of

the Revi sed Code.

(D) "Special services" nmeans the health care services that a

physi ci an_assi stant nmay be authorized to provide under the specia

services portion of a physician supervisory plan approved under
section 4730.17 of the Revi sed Code.

Sec. 4730.02. (A) No person shall hold hiwself—or—herself

that person out as being able to function as a physician

assi stant, or use any words or letters indicating or inplying that
the person is a physician assistant, without a current, valid

certificate ef+egistration—ortenrporary—ecertiiicate—of
registration to practice as a physician assistant issued pursuant

to this chapter.

(B) No person shall practice as a physician assistant without

the supervision, control, and direction of a physician.

(C No physician person shall act as the supervising
physi ci an of a physician assistant w thout having received the
state nedi cal board' s appreoval—ef a physicianassistant
uvtiH-zation—plan—and approval of a supervision agreenent entered

into with the physician assistant.

(D) No person shall practice as a physician assistant without
having entered into a supervision agreenment that has been approved

by the state nedical board

(E) No person acting as the supervising physician of a

physi ci an_assi stant shall authorize a the physician assistant to

perform servi ces as—a—physiectan—-assistant—ina—rmanhrer—that if

either of the following is the case:

(1) The services are not within the physician's nornal course
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of practice and experti se;

(2) The services are inconsistent with the standard—or
suppterental- physici an assistant—utitH-zation supervi sory plan

under approved by the state nedical board for the supervising

physician or the policies of the health care facility in which
that the physician and physician assi stant practices are
practi ci ng.

(F) No person shall practice as a physician assistant in a

manner that is inconsistent with the standard-or—supplenental-
physi ci an ass+stant—utiHzati+enr supervi sory plan approved for the

physi ci an who is responsible for supervising the physician

assistant or the policies of the health care facility in which the

physi ci an_assistant is practicing.

(G No person practicing as a physician assistant shall

prescribe any drug or device to performor induce an abortion, or

ot herw se performor induce an abortion.

(H No physietran—asststant—may person shall advertise to

provide services as a physician assistant, except for the purpose

of seeking enpl oynent.

H)-(1) No person practicing as a physician assistant shall
fail to wear at all tinmes when on duty a placard, plate, or other
device identifying hinselforherself that person as a "physician

assi stant . "

Sec. 4730.03. Nothing in this chapter shall:

(A) Be construed to affect or interfere with the perfornmance
of duties of any medical personnel in active service in the arny,
navy, coast guard, marine corps, air force, public health service,

or marine hospital service of the United States while so serving;

(B) Prevent any person from perform ng any of the services a

physi ci an assistant may be authorized to perform if the person's
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prof essi onal scope of practice established under any other chapter

of the Revised Code authorizes the person to performthe services;

(O Prohibit a physician from del egating responsibilities to
any nurse or other qualified person who does not registered hold a
certificate to practice as a physician assistant, provided such—an
that the individual does not hold himwself—er—herself the

i ndi vidual out to be a physician assistant;

(D) Be construed as authorizing a physician assistant
i ndependently to order or direct the execution of procedures or
techni ques by a registered nurse or licensed practical nurse in

the care and treatnment of a person in any setting, except to the

extent that the physician assistant is authorized to do so by the

physi ci an _supervi sory plan approved under section 4730.17 of the

Revi sed Code for the physician who i s responsi bl e for supervising

the physician assistant or the policies of the health care

facility in which the physician assistant is practicing;
(B hori hvsiel ) eini | ) ,
) ) hetic. : I i i ) :

n H H n
3 3

e L . e | . o
Lacerations+—

) Authorize a physician assistant to engage in the practice
of optometry, except to the extent that the physician assistant is
aut hori zed by a supervi sing physici an through—aphysiecian

. L1 : | | I i cal | I
dhrder—seetior—473618—oftheRevisedCede acting in accordance

with this chapter to performroutine visual screening, provide

nmedi cal care prior to or follow ng eye surgery, or assist in the

care of diseases of the eye_

(F) Be construed as authorizing a physician assistant to

prescribe any drug or device to performor induce an abortion, or
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as otherwi se authorizing a physician assistant to performor

i nduce an aborti on.

Sec. 4730.05. (A) There is hereby created the physician
assistant policy commttee of the state nedi cal boar d—eensisting.

The president of the board shall appoint the nenbers of the

committee. The committee shall consist of the seven nenbers teo—be

appointed—bythepresident—ofthe board—TFhree specified in

divisions (A (1) to (3) of this section. Wien the conmittee is

devel oping or revising policy and procedures for

physi ci an-del egated prescriptive authority for physician

assistants, the comm ttee shall include the two additional nenbers

specified in division (A (4) of this section.

(1) Three nenbers of the conmittee shall be physicians. O
the physician nenbers, one shall be a nenber of the state nedica
board, one shall be appointed froma list of five physicians
reconmended by the Chio state nedical association, and one shal
be appointed froma list of five physicians recomended by the
Ohi 0o osteopat hic association. At all tinmes, the physician
menbership of the conmttee shall include at |east one physician
who is a supervising physician of a physician assistant,
preferably with at |least two years' experience as a supervising
physi ci an. Fhree

(2) Three nenbers shall be physician assistants appointed
froma list of five individuals recomended by the Chio

associ ati on of physician assistants. Gre

(3) One nenber, who is not affiliated with any health care
prof ession, shall be appointed to represent the interests of

consuners.

(4) The two additional nmenbers, appointed to serve only when

the commttee is developing or revising policy and procedures for
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physi ci an-del egated prescriptive authority for physician

assi stants, shall be pharmacists. O these nenbers, one shall be

appoi nted froma list of five clinical pharnacists recomended by

the Chio pharmaci sts association and one shall be appointed from

the pharnmaci st nenbers of the state board of pharnmacy., preferably

fromanong the nenbers who are clinical pharmacists.

The pharnmaci st nenbers shall have voting privileges only for

pur poses of devel oping or revising policy and procedures for

physi ci an-del egated prescriptive authority for physician

assi stants. Presence of the pharmaci st nenbers shall not be

required for the transaction of any other business.

(B) Terms of office shall be for two years, with each term
endi ng on the sane day of the sanme nonth as did the termthat it
succeeds. Each nmenber shall hold office fromthe date of being
appointed until the end of the termfor which the nenber was
appoi nted. Menbers may be reappoi nted, except that a nmenber may
not be appointed to serve nore than three consecutive terns. As
vacanci es occur, a successor shall be appoi nted who has the
qualifications the vacancy requires. A nmenber appointed to fill a
vacancy occurring prior to the expiration of the termfor which a
predecessor was appoi nted shall hold office as a nmenber for the
remai nder of that term A nenber shall continue in office
subsequent to the expiration date of the nenber's termuntil a
successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(C) Each nmenber of the conmittee shall receive an anpunt
fixed pursuant to division (J) of section 124.15 of the Revised
Code for each day enployed in the discharge of official duties as
a menber, and shall al so receive necessary and actual expenses

incurred in the performance of official duties as a nenber.

(D) The conmittee nenbers specified in divisions (A)(1) to
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(3) of this section by a majority vote shall elect a chairperson

by—a—majority vote of the comrittee fromanong those nenbers. The

commi-ttee nenbers may el ect a new chairperson at any tine.

(E) The state nedical board may appoint assistants, clerical
staff, or other enployees as necessary for the comittee to

performits duties adequately.

(F) The commttee shall neet at least four tinmes a year and
at such other tines as nmay be necessary to carry out its

responsibilities.

Sec. 4730.06. (A) The physician assistant policy commttee of
the state medical board shall review, and may shall submit to the
board recommendati ons te—the—beard concerning, all of the

foll ow ng:

(1) Education—andregistration—reguirenents Requirenents for

i ssuance of certificates to practice as a physician assistants

assistant, including the educational requirenents that nust be net

to receive a certificate to practice;

(2) Existing and proposed rules pertaining to the practice of
physi ci an assistants, the supervisory rel ationship between
physi ci an assi stants and supervi sing physicians, and the

adm ni stration and enforcenent of this chapter;

(3) Physician-del egated prescriptive authority for physician

assistants, in accordance with section 4730.38 of the Revised
Code;

(4) Application procedures and fornms for certificates of
registrationfor to practice as a physician assistants assi stant,
or d I | | ohvsicl . L :

physi ci an_supervi sory plans, and supervi sion agreenents;

4—Registration—andrenewal—fees (5) Fees required by this

chapter for issuance and renewal of certificates to practice as a
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physi ci an _assi stant ;

(5)3(6) Criteria to be included in applications subnitted to

the board for approval of physician supervisory plans, including

criteria to be included in applications for approval to del egate

to physician assistants the performance of special services;

(7) Criteria to be included ia—standardand -supplenental-
uvtH-zatohr—plans—and i n supervision agreenents submtted to the

board for approval and renewal of the board's approval ;
I ) I I o ) I ;

A-(8) Any issue the board asks the conmittee to consider.

(B) ILn_addition to the matters that are required to be

revi ewed under division (A) of this section, the committee nay

review, and may subnit to the board recommendati ons concerni ng.

either or both of the foll ow ng:

(1) Quality assurance activities to be perforned by a

super Vvi si ng _physi ci an and physi ci an assi stant under _a quality

assur ance system established pursuant to division (F) of section
4730. 21 of the Revised Code;

(2) The devel opnment and approval of one or nore nodel

physi ci an _supervi sory plans and one or nore nodels for a specia

services portion of the one or nore nodel physician supervisory

plans. The commttee may subnit reconmmendati ons for nodel pl ans

that refl ect various nedical specialties.

(Q) The board shall take into consideration al
reconmendati ons subnitted by the cormittee. Not |ater than ninety
days after receiving a reconmendation fromthe commttee, the
board shall approve or disapprove the reconmendati on and notify
the commttee of its decision. If a reconmendation is di sapproved,
the board shall informthe coommittee of its reasons for making

that decision. The comrittee may resubnmit the recommendation after
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addressi ng the concerns expressed by the board and nodi fying the
di sapproved recomendati on accordingly. Not |ater than ninety days
after receiving a resubnitted recommendation, the board shal
approve or disapprove the recommendation. There is no limt on the
nunber of tinmes the cormittee may resubnmit a reconmendation for

consi deration by the board. H—is netnecessary for the committee
to—rake—arecomendati-on—before

(D) (1) Except as provided in division (D)(2) of this section,

the board may not take action regarding a particular matter that

is subject to the conmttee's review under division (A or (B) of

this section unless the commttee has nade a recommendati on to the

board concerning the matter

(2) If the board subnmts to the conmmittee a request for a

recommendation regarding a natter that is subject to the

comm ttee's review under _division (A or (B) of this section, and

the comm ttee does not provide a recommendati on before the

sixty-first day after the request is submtted, the board may take

action regarding the matter w thout a recommendati on

Sec. 4730.07. In addition to rules that are specifically

required or_authorized by this chapter to be adopted, the state

medi cal board may, subject to division (D) of section 4730.06 of

the Revised Code. adopt any other rules necessary to govern the

practice of physician assistants, the supervisory relationship
bet ween physi ci an assi stants and supervi si ng physicians, and the
adm ni stration and enforcenment of this chapter. Rul es adopted
under this section shall be adopted in accordance w th Chapter
119. of the Revised Code.

Sec. 4730.08. (A) A certificate to practice as a physician

assi stant i ssued under this chapter authorizes the holder to

practice as a physician assistant, subject to all of the
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foll owi ng:

(1) The physician assistant shall practice only under the

supervision, control, and direction of a physician with whomthe

physician assistant has entered into a supervision agreenent

approved by the state nedical board under section 4730.17 of the
Revi sed Code.

(2) When the physician assistant practices outside a health

care facility, the physician assistant shall practice in

accordance with the physician supervisory plan approved under
section 4730.17 of the Revised Code for the physician who is

responsi ble for supervising the physician assistant.

(3) When the physician assistant practices within a health

care facility, the physician assistant shall practice in

accordance with the policies of the health care facility.

(B) For purposes of division (A) of this section and al

ot her provisions of this chapter pertaining to the practice of a

physi ci an assi stant under the policies of a health care facility,

both of the follow ng apply:

(1) A physician who is supervising a physician assi st ant

within a health care facility may inpose linmtations on the

physi ci an assistant's practice that are in addition to any

limtations applicable under the policies of the facility.

(2) The state nmedical board may. subject to division (D) of

section 4730.06 of the Revised Code, adopt rul es designating

facilities to be included as health care facilities that are in

addition to the facilities specified in divisions (€ (1) and (2)
of section 4730.01 of the Revised Code. The rul es adopted shall be

adopted in accordance with Chapter 119. of the Revi sed Code.

Sec. 4730.081. For purposes of the Revised Code and any rul es
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adopted under it, a certificate to practice as a physician

assistant issued under this chapter constitutes the state's

licensure of the certificate holder to practice as a physician

assistant. The certificate holder may present the certificate as

evidence of the state's licensure of the holder to any health care

insurer, accrediting body, or other entity that requires evidence

of licensure by a government entity to be recognized or authorized

to practice as a physician assi stant.

Sec. 4730.09. (A Under a physician supervisory plan approved

under section 4730.17 of the Revised Code, a physician assi stant

may provide any or all of the follow ng services w thout approval

by the state nedical board as special services:

(1) htaining conprehensive patient histories:;

(2) Perforn ng physical exan nations, including audi onetry

screeni ng, routine visual screening, and pelvic, rectal, and

geni tal -urinary exan nations, when indicated;

(3) Odering, perform ng, or ordering and perform ng routine

di agnostic procedures. as indicated;

(4) ldentifving normal and abnornmal findings on histories,

physi cal exam nations, and conmonly perforned di agnostic studies;

(5) Assessing patients and devel opi ng and i npl enenti ng

treatnment plans for patients;

(6) Monitoring the effectiveness of therapeutic

i nt erventions;

(7) Exercising physician-del egated prescriptive authority

pursuant to a certificate to prescribe issued under this chapter:

(8) Carrying out or relaying the supervising physician's

orders for the adnmnistration of nedication, to the extent

pernmtted by | aw
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(9) Providing patient education:

(10) Instituting and changi ng orders on patient charts;

(11) Perforn ng devel opnental screeni ng exani nati ons on

children with regard to neurological. nptor., and nental functions;

(12) Perform ng wound care nanagenent, suturing m nor

| acerations and renpving the sutures., and incision and drainage of

unconpl i cated superficial abscesses:

(13) Renovi ng superficial foreign bodies:;

(14) Adm ni stering intravenous fl uids;

(15) Inserting a foley or cudae catheter into the urinary

bl adder _and renoving the catheter

(16) Renoving intrauterine devices;

(17) Perform ng biopsies of superficial |esions;

(18) WMBKking appropriate referrals as directed by the

supervi si ng physi ci an;

(19) Renovi ng norpl ant capsul es:

(20) Perforn ng penil e duplex ultrasound;

(21) Changing of a tracheostony:

(22) Perfornm ng bone marrow aspirations fromthe posterior

iliac crest;

(23) Perforni ng bone marrow biopsies fromthe posterior iliac

crest:

(24) Perforning cystograns;

(25) Perforni ng nephrostograns after physician pl acenent of

nephr ost ony tubes:;

(26) Fitting or inserting famly planni ng devices, including

intrauterine devices, diaphragns, and cervical caps;
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(27) Renoving cervical polyps:

(28) Perforni ng nerve conduction testing;

(29) Perform ng endonetrial biopsies:

(30) Inserting filiformand foll ower catheters:

(31) Performing arthrocentesis of the knee;

(32) Performng knee joint injections;

(33) Perform ng endotracheal intubation with successfu

conpl etion of an advanced cardiac |life support course;

(34) Perforning |unbar punctures;

(35) In accordance with rul es adopted by the board, using

light-based nedi cal devices for the purpose of hair renoval

(36) Administering, nonitoring, or nmmintaining|ocal

anesthesia, as defined in section 4730.091 of the Revised Code;

(37) Performng other services that are within the

superVvi sing physician's normal course of practice and expertise,

if the services are included in any nodel physician supervisory

pl an approved under section 4730.06 of the Revised Code or the

services are designated by the board by rule or other neans as

services that are not subject to approval as special services.

(B) Under the policies of a health care facility., the

services a physician assistant nay provide are linmted to the

services the facility has authorized the physician assistant to

provide for the facility. The services a health care facility may

aut hori ze a physician assistant to provide for the facility

i ncl ude the foll ow ng:

(1) Any or all of the services specified in division (A of

this section;

(2) Assisting in surgery in the health care facility;
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(3) Any other services perntted by the policies of the

health care facility, except that the facility may not authorize a

physi cian assistant to performa service that is prohibited by

this chapter.

Sec. 4730.091. (A) As used in this section., "local

anest hesia" neans the injection of a drug or conbination of drugs

to stop or prevent a painful sensation in a circunscribed area of

the body where a painful procedure is to be perforned. "Local

anest hesia" includes only local infiltration anesthesia, digital

bl ocks, and pudendal bl ocks.

(B) A physician assistant may adm ni ster, nonitor., or

naintain | ocal anesthesia as a conponent of a procedure the

physician assistant is performng or as a separate service when

the procedure requiring |local anesthesia is to be perforned by the

physician assistant's supervising physician or another person. A

physi ci an assistant shall not adm nister, npnitor, or maintain any

other form of anesthesia, including reqgional anesthesia or any

system c sedation, regardless of whether the physician assistant

is practicing under a physician supervisory plan or the policies

of a health care facility.

Sec. 4730.10. (A An individual seeking a certificate ef
registration to practice as a physician assistant shall file with

the state nedical board a witten application on a form prescri bed
and supplied by the board. The application shall include all of

the foll ow ng:

(1) The applicant's name, residential address, business

address, if any. and social security nunber;

(2) Satisfactory proof that the applicant is—at—teast
erghteen—vyears—of neets the age and ef—geed noral character

regui renents specified in divisions (A)(1) and (2) of section
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4730. 11 of the Revi sed Code;

(3) Effective January 1, 2008, except as provided in division

(B) of section 4730.11 of the Revised Code, satisfactory proof

that the applicant neets one of the educational requirenents
specified in division (A (4) of section 4730.11 of the Revised
Code:

(4) Any other information the board requires.
(B) The | chall , ] ¥ , : I I
i on_ The | | chall d : hotl L
. . e . .

I : . I Lication.
g : : : , I : | L

avaiabletothe board—

S At the tinme of naking application for a certificate of
registration to practice, the applicant shall pay the board a fee
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of one hundred dollars, no part of which shall be returned. Such
fees shall be deposited in accordance with section 4731.24 of the
Revi sed Code.

Sec. 4730.11. (A) For an individual to be eligible to receive

a certificate to practice as a physician assistant, all of the

follow ng apply:

(1) The applicant shall be at | east eighteen years of age.

(2) The applicant shall be of good noral character.

(3) The applicant shall hold current certification by the

nati onal conm ssion on certification of physician assistants or a

successor _organi zation that is recogni zed by the state nedical

board._

(4) Effective January 1, 2008, except as provided in division

(B) of this section, the applicant shall neet one of the follow ng

educational requirenents:

(a) The applicant shall hold a nmaster's or hi gher degree that

was obtained froma program accredited by the accreditation review

conmi ssion _on education for the physician assistant or a

pr edecessor or_successor organi zati on recogni zed by the board;

(b) The applicant shall hold a degree other than a master's

or hi gher degree that was obtained froma program accredited by

the accreditation review comm ssion on education for the physician

assi stant or a predecessor or successor organi zation recogni zed by

the board and shall hold a nmaster's or higher degree in a course

of study with clinical relevance to the practice of physician

assistants that was obtained froma program accredited by a

regional or specialized and professional accrediting agency

recogni zed by the council for higher education accreditation.

(B) It is not necessary for an applicant to hold a naster's

or higher degree as a condition of receiving a certificate to
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practice as a physician assistant if the applicant presents

evi dence satisfactory to the board of holding a current, valid

license or other formof authority to practice as a physician

assistant that was issued by another jurisdiction prior to January

1. 2008.

(G This section does not require an individual to obtain a

naster's or higher degree as a condition of retaining or renew ng

a certificate to practice as a physician assistant if either of

the following is the case:

(1) Prior to January 1, 2008, the individual received a

certificate to practice as a physician assistant under this

chapter without holding a nmaster's or hi gher degree.

(2) On or after January 1., 2008, the individual received a

certificate to practice as a physician assistant under this

chapter on the basis of holding a license issued in _another

jurisdiction, as specified in division (B) of this section.

Sec. 443031 4730.12. H—the (A The state nedical board

shall review all applications received under section 4730.10 of

the Revised Code for certificates to practice as a physician

assistant. Not later than sixty days after receiving a conplete

application, the board shall detern ne whether an applicant neets

the requirenents to receive a certificate to practice, as

specified in section 4730.11 of the Revised Code. An affirmative

vote of not fewer than six nmenbers of the board is required to

determ ne that an applicant neets the requirenents to receive a

certificate to practice as a physician assi stant.

(B) If the board determ nes under—section4730-10of the
Revi-sed—Code that an applicant neets the requirenents fer—a to

receive the certificate ef—registrationas—aphysietran—asststant,

the secretary of the board shall register the applicant as a
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physi ci an assistant and issue to the applicant a certificate ef 3136
registration to practice as a physician assistant. Fhe—eertificate 3137
ha expi e bianniag  and—mav—be enewed i n 3 or-dance—\wi h 3138
3139

3140

3141

3142

3143

3144

Sec. 4730.13. Upon application by the holder of a certificate 3145

to practice as a physician assistant, the state nedical board 3146
shall issue a duplicate certificate to replace one that is m Ssing 3147
or damaged, to reflect a nane change, or for any other reasonable 3148
cause. The fee for a duplicate certificate shall be thirty-five 3149
dollars. All fees collected under this section shall be deposited 3150
in accordance with section 4731.24 of the Revised Code. 3151
3152

Sec. 473012 4730.14. (A) Acertificate to practice as a 3153
physi ci an assistant shall expire biennially and may be renewed in 3154
accordance with this section. A person seeking to renew a 3155
certificate ef+egistration to practice as a physician assistant 3156
shall, on or before the thirty-first day of January of each 3157
even- numbered year, apply for renewal of the certificate. The 3158
state nmedi cal board shall send renewal notices at |east one nonth 3159
prior to the expiration date. 3160
Applications shall be submitted to the board on forns the 3161
board shall prescribe and furnish. Each application shall be 3162
acconpani ed by a biennial renewal fee of fifty dollars. The board 3163
shal | deposit the fees in accordance with section 4731.24 of the 3164

Revi sed Code. 3165



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

The applicant shall report any crimnal offense that
constitutes grounds for refusing to issue a certificate of

registratton to practice under section 4730.25 of the Revised Code

to which the applicant has pleaded guilty, of which the applicant
has been found guilty, or for which the applicant has been found
eligible for treatrwent intervention in lieu of conviction, since

| ast signing an application for a certificate ef—+egistration to
practice as a physician assistant.

(B) To be eligible for renewal, a physician assistant must

shall certify to the board both of the foll ow ng

(1) That the physician assistant has maintained certification
by the national comm ssion on certification of physician
assi stants or a successor organization that is recognized by the
board by nmeeting the standards to hold current certification from
the commi ssion or its successor, including conpletion of
conti nui ng nmedi cal education requirenments and passing periodic

recertification exam nations;

(2) Except as provided in division (B-F) of this section and
section 5903.12 of the Revised Code, that the physician assistant
has conpl eted during the current regist+atioen certification period

not | ess than one hundred hours of continuing nedical education
acceptable to the board. Fhe

(C) The board shall adopt rules in accordance with Chapter
119. of the Revised Code specifying the types of continuing
nmedi cal education that nust be conpleted to fulfill the board's

requi rements under division (B)(2) of this section. Fhe Except

when additional continuing nedical education is required to renew

a certificate to prescribe, as specified in section 4730.49 of the

Revi sed Code, the board shall not adopt rules that require a

physi cian assistant to conplete in any registration certification

period nore than one hundred hours of continuing nedical education
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acceptable to the board. In fulfilling the board's requirenments, a
physi ci an assistant may use conti nui ng nedi cal education courses
or programs conpleted to naintain certification by the nationa
conmmi ssion on certification of physician assistants or a successor
organi zation that is recognized by the board if the standards for
accept abl e courses and prograns of the commission or its successor

are at |east equivalent to the standards established by the board.

{S-(D) If an applicant subnmits a conplete renewal application
and qualifies for renewal pursuant to division (B) of this
section, the board shall issue to the applicant a renewed

certificate ef+egistration Lo practice as a physician assistant.
Fhe

(E) The board may require a random sanpl e of physician
assistants to submt naterials docunenting certification by the
nati onal conmm ssion on certification of physician assistants or a
successor organi zation that is reguitred recogni zed by the board
and conpl etion of the required nunber of hours of continuing

nedi cal educati on.

{B-(F) The board shall provide for pro rata reductions by
nmont h of the nunber of hours of continuing education that must be
conpleted for individuals who are in their first registration

certification period, who have been di sabled due to illness or

acci dent, or who have been absent fromthe country. The board
shal | adopt rules, in accordance with Chapter 119. of the Revised

Code, as necessary to inplenent this division.

(G (1) Acertificate ef+registration to practice that is

not renewed on or before its expiration date is automatically
suspended on its expiration date. Fhe—statenedical Conti nued

practice after suspension of the certificate shall be consi dered

as practicing in violation of division (A of section 4730.02 of
t he Revi sed Code.
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(2) If a certificate has been suspended pursuant to division

(G (1) of this section for two years or less, it may be

reinstated. The board shall reinstate a certificate suspended for

failure to renew upon an applicant's subm ssion of the biennial
renewal fee, the any applicable nonetary penalty, and

certification by signature of the applicant that the applicant has

conpl eted the nunber of hours of continuing education necessary to

have a certificate reinstated havebeenconpleted, as specified in

rules the board shall adopt in accordance with Chapter 119. of the
Revi sed Code. Fhe

If a certificate has been suspended pursuant to division

(G (1) of this division for nore than two vears, it may be

restored. In accordance with section 4730.28 of the Revi sed Code,

the board may restore a certificate suspended for failure to renew

upon an applicant's subnission of a restoration application, the

bi enni al _renewal fee, and any applicable nonetary penalty.

thecertificate has beensuspendedfor twyears—orless and the
penalty for restoration shall be fifty dollars ifthe certificate
has—been—suspended-fornore thantwyears. The board shal

deposit penalties in accordance with section 4731.24 of the

Revi sed Code.

The penalty for reinstatenment shall be twenty-five dollars

H-(H) If an individual certifies that the individual has
conmpl eted the nunber of hours and type of continui ng nmedi cal
education required for renewal or reinstatenment of a certificate
of registration to practice as a physician assistant, and the
board finds through a random sanpl e conducted under division
{S-(E) of this section or through any other neans that the

i ndi vidual did not conplete the requisite continuing nedical
education, the board may inpose a civil penalty of not nore than
five thousand dollars. The board's finding shall be nmade pursuant

to an adjudication under Chapter 119. of the Revised Code and by
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an affirmati ve vote of not fewer than six nmenbers.

A civil penalty inposed under this division may be in
addition to or in lieu of any other action the board may take
under section 4730.25 of the Revised Code. The board shall deposit
civil penalties in accordance with section 4731.24 of the Revised
Code.

Sec. 443018 4730.15. A A physician seeking to supervise

one or nore physician assistants through a physician supervisory

plan shall submit to the state nedical board an application for
approval of a physician assistant—utitizatien supervisory plan

The physician shall provide all information determ ned by the

board to be necessary to process the application. The physician
may include in the application the nanes, business addresses, and
busi ness tel ephone nunbers of at |east two physicians who have
agreed to act as alternate supervising physicians during periods
in which the physician will be unable to provide supervision in

accordance with section 4730.21 of the Revi sed Code.

Application for approval of a physician assistant—utiltization

supervisory plan shall be nmade on a form prescribed and furni shed

by the board. Each application shall include a copy of the

proposed plan. The proposed plan may be based on any nodel

physi ci an supervi sory plan approved under section 4730.06 of the

Revi sed Code. |If the plan includes a special services portion,

that portion may be based on _any npdel special services portion

approved under section 4730.06 of the Revised Code.

The board shall develop a formthat may be used when two or
nore physicians wish to apply at the sanme tine for approval of the
sane type—of physici an assistant—utiHzation supervisory plan
When nmaking simultaneous applications with thesefeoras this form

the physicians are required to include only one copy of the

proposed plan with all of their applications. Subsequent to the
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filing of sinultaneous applications, a physician who seeks to join 3291
t he physicians who filed sinmultaneous applications nay apply for 3292
approval of the sane type—eof physician assistant—utitization 3293
supervisory plan by using the ferns form devel oped by the board 3294
for simultaneous applications. The physician shall identify the 3295
pl an for which approval is sought. Identification of the plan 3296
fulfills the requirenent for filing a copy of the plan. 3297
Each application for approval filed separately shall be 3298
acconpani ed by a fee of seventy-five dollars. Applications filed 3299
si mul t aneously shall be acconpanied by a fee of seventy-five 3300
dol | ars per physician, up to a nmaxi mum of seven hundred fifty 3301
dollars. An application froma physician who seeks to join 3302
physi ci ans who filed sinultaneous applications shall include a fee 3303
of seventy-five dollars, unless the fees paid by the physicians in 3304
the group have reached the maxi num of seven hundred fifty dollars. 3305
Fees shall be deposited in accordance with section 4731.24 of the 3306
Revi sed Code. 3307
3308

3309
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3322
3323
3324
3325
3326
3327
3328
3329

3330
3331
3332

ugtiHzation—plan— 3333

Sec. 4730.16. {A-A-standard physiecian—assistant—utiltization 3334

ptan—shalt To be eligible for approval by the state nedical board 3335
under section 4730.17 of the Revised Code. a physician supervisory 3336
plan shall neet the requirenents of any applicable rules adopted 3337
by the board and shall specify all of the follow ng: 3338

H5-(A) The responsibilities to be fulfilled by the physician 3339
supervi sing a physician assistant under the plan; 3340

£2-(B) The responsibilities to be fulfilled by a physician 3341
assi stant when perform ng services under the plan; 3342

33(C) Circunstances under which a physician assistant is 3343
required to refer a patient to the supervising physician; 3344

4)3(D) Procedures to be followed by a physician assistant 3345
when witing nedical orders, including prescriptions witten in 3346
the exercise of the physician-del egated prescriptive authority 3347
granted to the physician assistant; 3348

5 F I be_foll L o hysic] , 3349
pet—on—the—premses—but—a—patient—requi+res—irrediate—attention 3350

(E) Any special services that the physician may del egate to a 3351
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physi ci an _assi st ant .

Sec. 4730.17. (A) On receipt of a conplete application for

approval of a physician supervisory plan submtted under section

4730.15 of the Revised Code, the state nedical board shall process

the application as follows:

(1) Not later than sixty days after receiving the
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application, the board shall approve or disapprove the plan or

that portion of the plan under which one or nore physician

assistants will be authorized to performthe services specified in

di vision (A of section 4730.09 of the Revised Code. The board

shall provide witten notice of its decision to the applicant.

(2) If the applicant is seeking approval of a physician

supervi sory plan under which the supervising physician wll

del egate to one or nore physician assistants the performnce of

speci al services, the board shall submt the special services

portion of the plan to the board's physician assistant policy

conmmittee at the commttee's next reqularly schedul ed neeting.

The committee shall review the special services portion of

the physician supervisory plan and forma recommendation as to

whet her the board shoul d approve or di sapprove inclusion of all or

sonme of the special services in the plan. The conmittee, on a

case-by-case basis, may request docunmentation fromthe applicant

certifying that additional education and training will have been

provided to or obtained by each physician assistant who is given

authority to performthe special services to ensure that the

physi ci an assistant is qualified to performthe services. The

commttee shall subnmt its recommendation for approval or

di sapproval to the board not later than sixty days after receiving

the special services portion of the plan.

Not later than sixty days after receiving the commttee's

recommendati on, the board shall approve or di sapprove the speci al

services portion of the physician supervisory plan. The board

shall provide witten notice of its decision to the applicant and

the committee.

(B) After a physician supervisory plan has been approved, the

hol der of the plan nay apply for an addendumto the plan for

aut hori zation to del egate to one or nore physician assistants the

Page 112

3381
3382
3383
3384
3385

3386
3387
3388
3389
3390
3391

3392
3393
3394
3395
3396
3397
3398
3399
3400
3401
3402
3403

3404
3405
3406
3407
3408

3409
3410
3411



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

performance of a special service that was not included at the tine

the plan was approved. An application for an addendumto an

approved physician supervisory plan shall be submtted in the sanme

nanner _that an application for approval of an original plan is
subm tted under section 4730.15 of the Revised Code. The

application shall be processed in sane manner that an application

for approval of an original physician supervisory plan is

processed under division (A of this section.

(C) A physician supervisory plan approved under this section

is valid until the supervising physician for whomthe plan was

approved, or the agroup of supervising physicians for which the

pl an was approved., notifies the board that the plan should be

cancel ed or repl aced.

Sec. 4730.18. Before initiating supervision of one or nore

physi ci an_assi stants under a physi ci an _supervi sory plan or the

policies of a health care facility, a physician shall obtain

approval fromthe state nedical board under section 4730.19 of the

Revi sed Code of a supervision agreenent between the physician and

each physician assistant who will be supervised.

A physi ci an seeking approval of a supervision adreenent shal

subnit an application to the board on a formthe board shall

prescribe and furnish. The application shall |ist each physician

assi stant who will be supervised. Each application shall be

acconpanied by a fee of twenty-five dollars. Fees shall be

deposited in accordance with section 4731.24 of the Revised Code.

Sec. 4730.19. (A) Prior—toinitiating-supervisionof oneor
rore—physician—assi-stants—uhder—a—standard—or—supplerental
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{B)—Fo For a supervision agreenent to be approved by the

board, & all of the foll owi ng apply:

(1) The supervision agreenent sust shall specify that the
physi ci an agrees to supervise the physician assistant and the
physi ci an assi stant agrees to practice in accordance with the
conditions specified in the physician assistant—utitzation

supervi sory plan approved for that physician or the policies of

the health care facility in which the supervising physician and

physi ci an assistant are practicing. Fhe

(2) The agreenment sust shall be signed by the physician and
the physician assistant. Fhe

(3) The physician assistant aust shall hold a current

certificate efregistration to practice as a physician assi stant
and.

(4) If a physician supervisory plan applies to the physician

assistant's practice, the physician mist—have—received—approval—of
& shall hold an approved physici an asststanrt—utitzation

supervisory plan. H-

(5) If the physician intends to grant physici an-del egat ed

prescriptive authority to a physician assistant, the physician

assistant shall hold a certificate to prescribe issued under this

chapt er.

(6) If the physician holds approval of nore than one
physi ci an ass+stant—utiH-zati+en supervi sory plan, the agreement
must shall specify the plan under which the physician assistant
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will practice. H—these conditions—are

(B) The board shall review each application received. If the

board finds that the requirenments specified in division (A of

this section have been net and the applicant has paid the fee s
paid specified in section 4730.18 of the Revised Code, the board
shal | {ssue—atetter—te approve the supervision agreenent and
notify the supervising physician acknowledging—ts of the board's
approval efthe supervisionagreement. |f physician-del egated

prescriptive authority will be granted to nobre than one physici an

assi stant _under the supervision agreenent, the board shall specify

in the notice that its approval is specific to each physician

assistant. The board shall provide notice of its approval of a

supervi sion agreenent not later than thirty days after the board

receives a conplete application for approval

(C) After a supervision agreenent is approved, a physician

may apply to the board for approval to initiate supervision of a

physi cian assistant who is not listed on the agreenent. - There

is no fee for applving for the addition of a physician assi stant

o a supervision agreenent.

To receive the board's approval of the addition to the

supervi sion agreenent, the physician assistant helds shall hold a

current certificate efregistration to practice as a physician

assistant. |If the physician intends to grant physici an-del egated

prescriptive authority to the physician assistant, the physician

assistant shall hold a current certificate to prescribe. |If these
requi rements are net, the board shall issue—atetterto notify the

physi ci an aeknrewledging of its approval of the addition to the
supervi sion agreenent. The board shall provide notice of its

approval not later than thirty days after the board receives a

conpl ete application for approval.

| : o , 5 e o
| bi s division.
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T A L I . w I " .
4731 24 of the Revised Code—

Sec. 4730.20. (A) The state nedical board' s approval of a

supervi sion agreenent _expires on the thirty-first day of January

of each odd-nunbered yvear and nay be renewed. A supervising

physi ci an seeking renewal of the board's approval of a supervision

agreenent _shall submit to the board an application for renewal on

fornms prescribed and furni shed by the board. The application shal

be acconpani ed by a renewal fee of twenty-five dollars. Renewal

fees shall be deposited in accordance with section 4731.24 of the
Revi sed Code.

(B) For the board's approval of a supervision adreenent to be

renewed under this section, all of the followi ng apply:

(1) The applicant shall subnit a signed statenent on a form

prescribed by the board specifying that the physician intends to

conti nue supervising the one or nore physician assistants

specified in the agreenent.

(2) Each of the physician assistants specified in the

agreenent _shall hold a current certificate to practice as a

physi ci an_assi st ant.

(3) If physician-del egated prescriptive authority will be
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granted to one or nore physician assistants under the supervision

agr eenent, each of the physician assistants shall hold a valid

certificate to prescribe issued under this chapter.

(C) The board shall renew its approval of the supervision

agreenent if the fee has been paid and the reaquirenents specified

in division (B) of this section have been net.

Sec. 4730.21. (A) The supervising physician of a physician

assi stant exerci ses eversight supervision, control, and direction

of the physician assistant. |In supervising a physician assistant,

the—supervisingphysician—shall—doe all of the followi ng apply:

(1) Be Except when the on-site supervision requirenents

specified in section 4730.45 of the Revised Code are applicable,

the supervising physician shall be continuously avail able for

di rect conmunication with the physician assistant by either of the

fol |l owi ng neans:

(a) Being physically present at the |ocation where the

physi cian assistant is practi cing;

(b) Being readily available to the physician assistant
t hrough sonme neans of tel econmmunication and being in a |location
that under normal conditions is not nore than sixty mnutes travel
time anay fromthe | ocation where the physician assistant is

practi ci ng.

(2) Personally The supervising physician shall personally and
actively review the physician assistant's professiona

activities—._

(3) Regularly The supervising physician shall regularly
review the condition of the patients treated by the physician

assi stant —._

(4) Regularly The supervising physician shall ensure that the

gual ity assurance system established pursuant to division (F) of
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this section is inplenented and nmi nt ai ned.

(5) The supervising physician shall reqularly perform any
ot her reviews of the physician assistant that the supervising

physi ci an consi ders necessary.

(B) A physician may enter into supervision agreenents with
any nunber of physician assistants, but the physician may not
supervi se nore than two physician assistants at any one tinme. A
physi ci an assistant may enter into supervision agreenents with any
nunber of supervising physicians, but when practicing under the
supervision of a particular physician, the physician assistant's
scope of practice is subject to the linmtations of the wtitization

physi ci an _supervisory plan that has been approved under section

4730.17 of the Revised Code for that physician or the policies of

the health care facility in which the physician and physici an

assistant _are practicing.

o hyvsiel ,
| . o . |t he physici Lol
hveiei : hall P i eal | LT
: hall | e I I I _d : I
: , L T : nelud | : :
I : o I _

(O A supervising physician may aut horize a physician

assistant to performa service only if the service is iheludedin
aut hori zed under the physician assistant—utitization supervisory
pl an approved for that physician angd or the policies of the health

care facility in which the physician and physician assistant are

practicing. A supervising physician nay authorize a physician

assistant to performa service only if the physician is satisfied

that the physician assistant is capable of conpetently performng
the service. A supervising physician shall not authorize a

physi cian assistant to performany service that is beyond the

physi cian's or the physician assistant's expertise—e+ nornal
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course of practice and expertise.

(D) , el eian , I I
o , L . o

pattent—s—new-condi-tien— (1) A supervising physician may authorize
a physician assistant to practice in any setting within which the

supervi sing physician routinely practices. Whena

(2) In the case of a health care facility with an energency

departnment, if the supervising physician awtherizes—a—physiecian
assistant—to praectice routinely practices in a the facility's
energency departnent, the supervising physician shall provide

on-site supervision of the physician assistant when the physician

assistant practices in the energency departnent. |If the

supervi sing physician does not routinely practice in the

facility's energency departnent, the supervising physician nmay, on

occasi on, send the physician assistant to the facility's energency

departnent to assess and nanage a patient. In supervising the

physi ci an assistant's assessnent and nmanagenent of the patient,

the supervising physician shall deternine the appropriate | evel of

supervision in conpliance with the requirenents of divisions (A

to (C of this section, except that the supervising physician nust

be available to go to the energency departnent to personally

eval uate the patient and. at the request of an energency

depart nent physician, the supervising physician shall go to the

energency departnment to personally evaluate the patient.

(E) Each tine a physician assistant wites a nedical order,

Page 119

3597

3598
3599
3600
3601
3602
3603
3604
3605
3606
3607
3608
3609

3610
3611
3612
3613
3614
3615
3616
3617
3618
3619
3620
3621
3622
3623
3624
3625
3626
3627

3628



Sub. S. B. No. 154 Page 120
As Reported by the Senate Health, Human Services and Aging Committee

including prescriptions witten in the exercise of 3629
physi ci an-del egated prescriptive authority, the physician 3630
assi stant shall sign the formon which the order is witten and 3631
record on the formthe tinme and date that the order is witten. 3632
When writing a nedical order, the physician assistant shall use 3633
ferms—that clearly identify the physician under whose supervision 3634
the physician assistant is authorized to wite the order. Fhe 3635
3636

3637

3638

3639

3640

3641

3642

3643

3644

3645

3646

3647

3648

3649

countersighature—not—tater—thantwenty-—fourhours—atterthe—order 3650
Fs—witten 3651
(F)(1) The supervising physician of a physician assistant 3652
shall establish a quality assurance systemto be used in 3653
supervising the physician assistant. Al or part of the system may 3654
be applied to other physician assistants who are supervised by the 3655
supervi si ng physician. The system shall be devel oped in 3656
consultation with each physician assistant to be supervised by the 3657
physi ci an. 3658
(2) In establishing the quality assurance system the 3659

supervi sing physician shall describe a process to be used for all 3660
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of the foll ow nag:

(a) Routine review by the physician of selected patient

record entries nmade by the physician assistant and sel ected

nedi cal orders issued by the physician assistant:

(b) Di scussion of conplex cases:

(c) Discussion of new nedical devel opnents relevant to the

practice of the physician and physician assi stant;

(d) Performance of any quality assurance activities required

in rules adopted by state nedical board pursuant to any

recommendati ons nade by the physician assistant policy commttee
under section 4730.06 of the Revi sed Code;

(e) Performance of any other quality assurance activities

that the supervising physician considers to be appropriate.

(3) The supervising physician and physician assi stant shall

keep records of their quality assurance activities. On request,

the records shall be nmade available to the board and any health

care professional working with the supervising physician and

physi ci an_assi st ant.

Sec. 4730.22. (A) A physician assistant's supervising
physi ci an assunes legal liability for the services provided by the

physi ci an assi st ant.

The physician is not liable for any services provided by the
physi ci an assistant after their supervision agreenent is

t er m nat ed.

(B) When any a health care facility permts physician
assistants to practice within that facility or any other health
care facility under its control, the health care facility shal
nmeke reasonable efforts to explain to each individual who nay work

with a particul ar physician assistant the scope of that physician
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assistant's practice as—determnedby—eachsupervisingphysicians
physi-cian—assi-stant—uti-Hzation—plan—andanypolicies—naintai-ned

I he facili i . : . .
within the facility. The appropriate credentialing body within the

health care facility shall provide, on request of an individua
practicing in the facility with a physician assistant, a copy of

the facility's policies on the practice of physician assistants

within the facility and a copy of each physician assistant

wtiHHzatien supervisory plan and supervision agreenent applicable

to the physician assistant.

An individual who follows the orders of a physician assistant

practicing in a health care facility is not subject to

disciplinary action by any adnmi nistrative agency that governs that

individual's conduct and is not liable in damages in a civil

action for injury, death, or loss to person or property resulting
fromthe individual's acts or omissions in the perfornmance of any
procedure, treatnment, or other health care service if the

i ndi vi dual reasonably believed that the physician assistant was
acting within the proper scope of practice or was rel ayi ng nedi ca
orders from a supervising physician, unless the act or om ssion

constitutes willful or wanton m sconduct.

Sec. 4730.25. (A) The state nedical board, by an affirmtive

vote of not fewer than six nenbers, may revoke or may refuse to

grant a certificate efregistration to practice as a physician

assistant or a certificate to prescribe to a person found by the

board to have commi tted fraud, msrepresentation, or deception in

appl ying for or securing the certificate.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permtted by law, |imt, revoke, or

suspend an individual's certificate ofregistration to practice as

a physician assistant or certificate to prescribe, refuse to issue
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a certificate to an applicant, refuse to reinstate a certificate,
or reprinmand or place on probation the holder of a certificate for

any of the follow ng reasons:

(1) Failure to practice in accordance with the conditions
under whi ch the supervising physician's supervision agreenent with
t he physician assistant was approved, including the requirenent
t hat when practicing under a particul ar supervising physician, the
physi ci an assistant nust practice only according to the standard
eF—supplerental—utizatioen physician supervisory plan the board

approved for that physician or the policies of the health care

facility in which the supervising physician and physici an

assistant _are practi cing;

(2) Failure to conply with the requirements of this chapter,
Chapter 4731. of the Revised Code, or any rul es adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) Inability to practice according to acceptable and
prevailing standards of care by reason of nmental illness or
physical illness, including physical deterioration that adversely

af fects cognitive, notor, or perceptive skills;

(5) Inmpairnment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;

(6) Adm nistering drugs for purposes other than those

aut hori zed under this chapter;

(7) WIlfully betraying a professional confidence;
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(8) Making a false, fraudul ent, deceptive, or m sl eading

statenent in soliciting or advertising for enploynent as a

physician assistant; in connection with any solicitation or

advertisenent for patientss_ in relation to the practice of

medicine as it pertains to physician assistantsys._ or in securing

or attenpting to secure a certificate efregistration to practice
as a physician assistant, a certificate to prescribe, or approval

of a supervision agreenent.

As used in this division, "false, fraudulent, deceptive, or
n sl eadi ng statenent” nmeans a statenment that includes a
nm srepresentation of fact, is likely to nmislead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) Representing, with the purpose of obtaining conpensation
or other advantage personally or for any other person, that an
i ncurabl e di sease or injury, or other incurable condition, can be

permanently cured;

(10) The obtaining of, or attenpting to obtain, nobney or
anyt hing of value by fraudul ent misrepresentations in the course

of practi ce;

(11) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for t+eatrent intervention in

lieu of conviction for, a felony;

(12) Commi ssion of an act that constitutes a felony in this
state, regardless of the jurisdiction in which the act was

comm tted;

(13) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for t+reatwent intervention in
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|ieu of conviction for, a m sdeneanor commtted in the course of

practi ce;

(14) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for t+eatrent intervention in

lieu of conviction for, a m sdenmeanor involving noral turpitude;

(15) Comm ssion of an act in the course of practice that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(16) Commi ssion of an act involving noral turpitude that
constitutes a m sdeneanor in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(17) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for t+eatrent intervention in

lieu of conviction for violating any state or federal |aw
regul ati ng the possession, distribution, or use of any drug,

i ncluding trafficking in drugs;

(18) Any of the followi ng actions taken by the state agency

responsi ble for regulating the practice of physician assistants in

anot her state, for any reason other than the nonpaynent of fees:
the limtation, revocation, or suspension of an individual's
license to practice; acceptance of an individual's |icense
surrender; denial of a license; refusal to renew or reinstate a
license; inposition of probation; or issuance of an order of

censure or other reprimnd;

(19) A departure from or failure to conformto, minina

standards of care of sinilar physician assistants under the sane

or simlar circunstances, regardless of whether actual injury to a

patient is established,

(20) Violation of the conditions placed by the board on a
certificate ef—~+egistrati+on to practice as a physician assistant,

a certificate to prescribe, physietan—-assistant—utitzatien a
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physi ci an _supervi sory plan, or supervision agreenent;

(21) Vielati e el
o : : o !

22y Failure to use universal blood and body fluid

precautions established by rul es adopted under section 4731.051 of
the Revi sed Code;

23)3(22) Failure to cooperate in an investigation conducted
by the board under section 4730.26 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has i ssued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

243(23) Assisting suicide as defined in section 3795.01 of
t he Revi sed Code;.

(24) Prescribing any drug or device to performor induce an

abortion, or otherwi se perform ng or inducing an abortion.

(C Disciplinary actions taken by the board under divisions
(A and (B) of this section shall be taken pursuant to an
adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenment with a physician assistant or applicant to resolve an
all egation of a violation of this chapter or any rul e adopted
under it. A consent agreenent, when ratified by an affirmative
vote of not fewer than six nenbers of the board, shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenent. If the board refuses to ratify a
consent agreenent, the adnissions and findings contained in the

consent agreenent shall be of no force or effect.
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(D) For purposes of divisions (B)(12), (15), and (16) of this
section, the comr ssion of the act nay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
the Revised Code, that the applicant or certificate hol der
committed the act in question. The board shall have no
jurisdiction under these divisions in cases where the trial court
renders a final judgnment in the certificate holder's favor and
that judgnent is based upon an adjudication on the nerits. The
board shall have jurisdiction under these divisions in cases where
the trial court issues an order of dism ssal upon technical or

procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under the provisions of
this section or upon the board's jurisdiction to take action under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility

for treatment intervention in lieu of conviction, the board issued

a notice of opportunity for a hearing prior to the court's order
to seal the records. The board shall not be required to seal
destroy, redact, or otherwise nodify its records to reflect the

court's sealing of conviction records.

(F) For purposes of this division, any individual who holds a

certificate ef—registration i ssued under this chapter, or applies
for a certificate ef+registration issued under this chapter, shal

be deened to have given consent to submt to a nmental or physica

exam nation when directed to do so in witing by the board and to
have wai ved all objections to the adm ssibility of testinony or

exam nation reports that constitute a privileged conmuni cation

(1) In enforcing division (B)(4) of this section, the board,
upon a showi ng of a possible violation, may conpel any individua

who holds a certificate ef—+registration issued under this chapter
or who has applied for a certificate ef+egistration pursuant to
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this chapter to submit to a nental exam nation, physical

exam nation, including an HV test, or both a nental and physi cal
exam nation. The expense of the exami nation is the responsibility
of the individual conpelled to be exam ned. Failure to submit to a
mental or physical exam nation or consent to an H'V test ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of

evi dence. If the board finds a physician assistant unable to
practi ce because of the reasons set forth in division (B)(4) of
this section, the board shall require the physician assistant to
subnmit to care, counseling, or treatnment by physicians approved or
designated by the board, as a condition for an initial, continued,
reinstated, or renewed certificate ef+registration. An individua
af fected under this division shall be afforded an opportunity to
denmonstrate to the board the ability to resune practicing in

conmpliance with acceptable and prevailing standards of care.

(2) For purposes of division (B)(5) of this section, if the
board has reason to believe that any individual who holds a
certificate ef—registration issued under this chapter or any
applicant for a certificate ef—+registration suffers such

i mpai rnment, the board may conpel the individual to submit to a
nmental or physical exam nation, or both. The expense of the

exam nation is the responsibility of the individual conpelled to
be exam ned. Any nental or physical exami nation required under
this division shall be undertaken by a treatnent provider or
physician qualified to conduct such exam nation and chosen by the

boar d.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an admni ssion of the allegations agai nst

the individual unless the failure is due to circunstances beyond
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the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of

evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed H-censure certification to practice or prescribe, to

submt to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the physician assistant
shall denponstrate to the board the ability to resune practice or

prescribing in conpliance with acceptabl e and prevailing standards

of care. The denonstration shall include the follow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptabl e and
prevail i ng standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vi sion after such denonstration and after the individual has

entered into a witten consent agreenent.

When t he inpaired physician assistant resunes practice or

prescribing, the board shall require continued nonitoring of the
physi ci an assistant. The nonitoring shall include conpliance with

the witten consent agreenment entered into before reinstatenent or
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with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of falsification stating whether the physician assistant

has mai ntai ned sobriety.

(G If the secretary and supervising nenber determnine that
there is clear and convincing evidence that a physician assi stant
has violated division (B) of this section and that the

i ndi vidual's continued practice or_prescribing presents a danger

of inmmediate and serious harmto the public, they may recomend
that the board suspend the individual's certificate to practice or
prescribe without a prior hearing. Witten allegations shall be

prepared for consideration by the board.

The board, upon review of those allegations and by an
affirmative vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119.07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the physician assistant requests an
adj udi catory hearing by the board, the date set for the hearing
shall be within fifteen days, but not earlier than seven days,
after the physician assistant requests the hearing, unless

ot herwi se agreed to by both the board and the certificate hol der.

A sumary suspension i nposed under this division shall renain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter

119. of the Revised Code becones effective. The board shall issue
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its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the summary suspension order, but shall

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(11), (13),
or (14) of this section, and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for t+reatrent

intervention in lieu of conviction is overturned on appeal, upon

exhaustion of the crimnal appeal, a petition for reconsideration
of the order may be filed with the board along with appropriate
court docunents. Upon receipt of a petition and supporting court
docunents, the board shall reinstate the certificate ef
registration to practice or prescribe. The board may then hold an

adj udi cati on under Chapter 119. of the Revised Code to determ ne
whet her the individual committed the act in question. Notice of
opportunity for hearing shall be given in accordance with Chapter
119. of the Revised Code. |f the board finds, pursuant to an

adj udi cation held under this division, that the individua
conmtted the act, or if no hearing is requested, it may order any

of the sanctions identified under division (B) of this section.

(1) The certificate of—+registration—of to practice issued to

a physician assistant and the physician assistant's practice in

this state are automatically suspended as of the date the
physi ci an assistant pleads guilty to, is found by a judge or jury
to be guilty of, or is subject to a judicial finding of
eligibility for intervention in lieu of conviction in this state
or treatnment or intervention in lieu of conviction in another
state for any of the following crimnal offenses in this state or
a substantially equivalent crimnal offense in another
jurisdiction: aggravated nurder, murder, voluntary nansl aughter
fel oni ous assault, Kkidnapping, rape, sexual battery, gross sexua

i mposition, aggravated arson, aggravated robbery, or aggravated
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burglary. Continued practice after the suspension shall be

consi dered practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is suspended under this division fails to nake a
tinmely request for an adjudication under Chapter 119. of the

Revi sed Code, the board shall enter a final order pernmanently
revoking the individual's certificate efregistration to practice.

(J) I'n any instance in which the board is required by Chapter
119. of the Revised Code to give notice of opportunity for hearing
and the individual subject to the notice does not tinely request a
hearing in accordance with section 119.07 of the Revised Code, the
board is not required to hold a hearing, but nay adopt, by an
affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board's findings. In that final order, the
board nmay order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension shall be acconpani ed by a
witten statenent of the conditions under which the physician
assistant's certificate may be reinstated. The board shall adopt
rules in accordance with Chapter 119. of the Revised Code
governing conditions to be inposed for reinstatenent.

Rei nstatenent of a certificate suspended pursuant to division (B)
of this section requires an affirmative vote of not fewer than six

menbers of the board.

(L) When the board refuses to grant to an applicant a

certificate ef~+egistration to practice as a physician assistant
to—an—apptiecant or a certificate to prescribe, revokes an
individual's certificate efregistration, refuses to issue a
certificate ef+egistration, or refuses to reinstate an
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individual's certificate ef—registratioen, the board may specify
that its action is pernmanent. An individual subject to a pernanent

action taken by the board is forever thereafter ineligible to hold
& the certificate ofregistrationas—aphysician-assistant and the
board shall not accept an application for reinstatenent of the

certificate or for issuance of a new certificate.

(M Notw thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate efregistrationas—a
physieian—assistant i ssued under this chapter is not effective

unl ess or until accepted by the board. Reinstatenent of a
certificate surrendered to the board requires an affirmative vote

of not fewer than six nenbers of the board.

(2) An application made under this chapter for a certificate

of registration, approval of a standard-or—supplenental
gtH—zat+en physician supervisory plan, or approval of a

supervi si on agreenment may not be withdrawn without approval of the

boar d.

(3) Failure by an individual to renew a certificate of
registration in accordance with section 4730312 4730.14 or section

4730. 48 of the Revised Code shall not renove or limt the board's
jurisdiction to take disciplinary action under this section

agai nst the individual.

Sec. 4730.26. (A) The state nedical board shall investigate
evi dence that appears to show that any person has violated this

chapter or a rule adopted under it. Apy In an investigation

involving the practice or supervision of a physician assistant

pursuant to the policies of a health care facility, the board may

require that the health care facility provide any information the

board consi ders necessary to identify either or both of the

foll owi ng:
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(1) The facility's policies for the practice of physician

assistants within the facility;

(2) The services that the facility has authorized a

particul ar physician assistant to provide for the facility.

(B) Any person may report to the board in a signed witing
any informati on the person has that appears to show a viol ation of
any provision of this chapter or rule adopted under it. In the
absence of bad faith, a person who reports such information or
testifies before the board in an adjudication conducted under
Chapter 119. of the Revised Code shall not be liable for civil
damages as a result of reporting the information or providing
testinmony. Each conplaint or allegation of a violation received by
the board shall be assigned a case nunber and be recorded by the

boar d.

B}(C) Investigations of alleged violations of this chapter
or rul es adopted under it shall be supervised by the supervising
nmenber el ected by the board in accordance with section 4731. 02 of
the Revised Code and by the secretary as provided in section
4730. 33 of the Revised Code. The president may desi gnate anot her
menber of the board to supervise the investigation in place of the
supervi sing nmenber. A nenber of the board who supervises the
i nvestigation of a case shall not participate in further

adj udi cation of the case.

{S-(D) Ininvestigating a possible violation of this chapter
or a rule adopted under it, the board may adm ni ster oaths, order
the taking of depositions, issue subpoenas, and conpel the
attendance of wi tnesses and production of books, accounts, papers,
records, docunents, and testinony, except that a subpoena for
patient record information shall not be issued w thout
consultation with the attorney general's office and approval of

the secretary and supervising nenber of the board. Before issuance
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of a subpoena for patient record information, the secretary and
supervi sing nmenber shall determ ne whether there is probabl e cause
to believe that the conplaint filed alleges a violation of this
chapter or a rule adopted under it and that the records sought are
relevant to the alleged violation and naterial to the

i nvestigation. The subpoena may apply only to records that cover a

reasonabl e period of tine surrounding the alleged violation.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board nmay nove for an order conpelling the production of persons

or records pursuant to the Rules of Givil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi gnated by the board.
Service of a subpoena issued by the board may be nade by
delivering a copy of the subpoena to the person naned therein,
reading it to the person, or leaving it at the person's usua
pl ace of residence. When the person being served is a physician
assi stant, service of the subpoena nay be nade by certified mail
restricted delivery, return receipt requested, and the subpoena
shall be deenmed served on the date delivery is made or the date

the person refuses to accept delivery.

A sheriff's deputy who serves a subpoena shall receive the
sane fees as a sheriff. Each w tness who appears before the board
i n obedi ence to a subpoena shall receive the fees and nil eage
provi ded for witnesses in civil cases in the courts of comon

pl eas.

B-(E) Al hearings and investigations of the board shall be
considered civil actions for the purposes of section 2305.252 of
the Revi sed Code.

E-(F) Information received by the board pursuant to an

i nvestigation is confidential and not subject to discovery in any
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civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not nake
public the names or any other identifying information about
patients or conplainants unless proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
di vision (B) of section 2317.02 of the Revised Code, except that
consent or a waiver is not required if the board possesses
reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with | aw enforcenment agencies, other |icensing
boards, and ot her governnental agencies that are prosecuting,
adjudicating, or investigating alleged violations of statutes or
adm nistrative rules. An agency or board that receives the
i nformation shall conply with the sane requirenents regarding
confidentiality as those with which the state nedical board nust
conply, notw thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be adnmitted into evidence only in
accordance with the Rules of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the information that
contains nanes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state
nmedi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.
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(G The state nedical board shall devel op requirenments for
and provide appropriate initial and continuing training for
i nvestigators enployed by the board to carry out its duties under
this chapter. The training and continuing educati on may include
enroll ment in courses operated or approved by the Chio peace
officer training council that the board considers appropriate

under conditions set forth in section 109.79 of the Revised Code.

{S(H On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(1) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(2) The type of certificate te—practice, if any, held by the
i ndi vi dual agai nst whomthe conplaint is directed,;

(3) A description of the allegations contained in the

conpl ai nt;
(4) The disposition of the case.

The report shall state how many cases are still pending, and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be submtted to the
physi ci an assistant policy comrittee of the board and is a public

record for purposes of section 149.43 of the Revi sed Code.

Sec. 4730.27. If the state nmedical board has reason to
bel i eve that any person who has been granted a certificate of
registration under this chapter is nmentally ill or nentally
inconpetent, it may file in the probate court of the county in
whi ch such person has a | egal residence an affidavit in the form
prescribed in section 5122.11 of the Revised Code and signed by

the board secretary or a nenber of the secretary's staff,
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wher eupon the sanme proceedi ngs shall be had as provided in Chapter
5122. of the Revised Code. The attorney general nay represent the

board in any proceedi ng cormenced under this section.

If a physician assistant is adjudged by a probate court to be
mentally ill or nmentally inconpetent, the individual's certificate
of registration shall be automatically suspended until the
i ndividual has filed with the board a certified copy of an
adjudication by a probate court of being restored to conpetency or
has subnmitted to the board proof, satisfactory to the board, of
havi ng been di scharged as being restored to conpetency in the
manner and form provided in section 5122.38 of the Revised Code.
The judge of the court shall imrediately notify the board of an
adj udi cati on of inconpetence and note any suspension of a
certificate in the margin of the court's record of the

certificate.

Sec. 4730.28. (A) An individual whose certificate of
registratton to practice as a physician assistant has been

suspended or is in an inactive state for any cause for nore than

two years may apply to the state medical board to have the
certificate reinstated restored. Before reinstating
(B)(1) Before restoring a certificate that—has—beenr—in—a
. . I
under this section, the board shall deternine the physician
asststant—s applicant's present fitness to resume practice. The

board shall consider the noral background and the activities of

the applicant during the period of suspension or inactivity.

(2) When reinstating restoring a certificate, the board may
i npose terns and conditions, including the follow ng:

Ar(a) Requiring the physietan—asststant applicant to obtain

additional training and pass an exam nati on upon conpl etion of the

trai ni ng;
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{By(b) Restricting or linmting the extent, scope, or type of

practice ef—the as a physician assistant that the individual my

resune.

Sec. 4730.31. (A) As used in this section, "prosecutor" has

the same neaning as in section 2935.01 of the Revised Code.

(B) Wienever any person holding a valid certificate issued
pursuant to this chapter pleads guilty to, is subject to a
judicial finding of guilt of, or is subject to a judicial finding
of eligibility for treatwent intervention in lieu of conviction
for a violation of Chapter 2907., 2925., or 3719. of the Revised

Code or of any substantively conparabl e ordi nance of a mnuni ci pal
corporation in connection with practicing as a physician

assi stant, the prosecutor in the case shall, on formnms prescribed
and provided by the state nedical board, pronptly notify the board
of the conviction. Wthin thirty days of receipt of such
information, the board shall initiate action in accordance wth
Chapter 119. of the Revised Code to determ ne whether to suspend
or revoke the certificate under section 4436-3% 4730.25 of the
Revi sed Code.

(C) The prosecutor in any case agai nst any person holding a
valid certificate issued pursuant to this chapter shall, on forns
prescri bed and provided by the state nedical board, notify the

board of any of the foll ow ng:

(1) A plea of guilty to, ajudicial finding of guilt of, or
judicial finding of eligibility for t+eatment intervention in lieu

of conviction for a felony, or a case where the trial court issues
an order of dismissal upon technical or procedural grounds of a

fel ony charge;

(2) A plea of guilty to, a judicial finding of guilt of, or
judicial finding or eligibility for treatrment intervention in lieu
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of conviction for a m sdeneanor conmitted in the course of
practice, or a case where the trial court issues an order of

di sm ssal upon technical or procedural grounds of a charge of a
n sdenmeanor, if the alleged act was conmitted in the course of

practi ce;

(3) Aplea of guilty to, a judicial finding of guilt of, or
judicial finding of eligibility for treatwent intervention in lieu

of conviction for a m sdeneanor involving noral turpitude, or a
case where the trial court issues an order of disnissal upon
techni cal or procedural grounds of a charge of a m sdeneanor

i nvol ving noral turpitude.

The report shall include the name and address of the
certificate holder, the nature of the offense for which the action

was taken, and the certified court documents recording the action

Sec. 4730.32. (A) Wthin sixty days after the inposition of
any formal disciplinary action taken by any a health care
facility—ineluding—ahospital—health care facitity operated by

. : on- bl  cal ’ oy
faeitity— agai nst any individual holding a valid certificate ef
registration to practice as a physician assistant, the chief

adm ni strator or executive officer of the facility shall report to

the state nedical board the nane of the individual, the action
taken by the facility, and a summary of the underlying facts

| eading to the action taken. Upon request, the board shall be
provided certified copies of the patient records that were the
basis for the facility's action. Prior to release to the board,
the summary shall be approved by the peer review conmittee that

revi ewed the case or by the governing board of the facility.

The filing of a report with the board or decision not to file
a report, investigation by the board, or any disciplinary action

taken by the board, does not preclude a health care facility from
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taking disciplinary action against a physician assistant.

In the absence of fraud or bad faith, no individual or entity
that provides patient records to the board shall be liable in

damages to any person as a result of providing the records.

(B) A physician assistant, professional association or
soci ety of physician assistants, physician, or professional
associ ation or society of physicians that believes a violation of
any provision of this chapter, Chapter 4731. of the Revised Code,
or rule of the board has occurred shall report to the board the
i nformati on upon which the belief is based. This division does not
require any treatnent provider approved by the board under section
4731. 25 of the Revised Code or any enpl oyee, agent, or
representati ve of such a provider to make reports with respect to
a physician assistant participating in treatnent or aftercare for
substance abuse as |ong as the physician assistant nmintains
participation in accordance with the requirenents of section
4731. 25 of the Revised Code and the treatnent provider or
enpl oyee, agent, or representative of the provider has no reason
to believe that the physician assistant has violated any provision
of this chapter or rule adopted under it, other than being
i npai red by al cohol, drugs, or other substances. This division
does not require reporting by any nenber of an inpaired
practitioner conmittee established by a health care facility or by
any representative or agent of a conmittee or program sponsored by
a professional association or society of physician assistants to
provi de peer assistance to physician assistants with substance
abuse problens with respect to a physician assistant who has been
referred for examnation to a treatnent program approved by the
board under section 4731.25 of the Revised Code if the physician
assi stant cooperates with the referral for exam nation and with
any determnation that the physician assistant should enter

treatnment and as long as the committee nenber, representative, or

Page 141

4282

4283
4284
4285

4286
4287
4288
4289
4290
4291
4292
4293
4294
4295
4296
4297
4298
4299
4300
4301
4302
4303
4304
4305
4306
4307
4308
4309
4310
4311
4312
4313



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

agent has no reason to believe that the physician assistant has
ceased to participate in the treatnment programin accordance with
section 4731.25 of the Revised Code or has violated any provision
of this chapter or rule adopted under it, other than being

i mpai red by al cohol, drugs, or other substances.

(C© Any professional association or society conposed
primarily of physician assistants that suspends or revokes an
i ndi vidual's nmenbership for violations of professional ethics, or
for reasons of professional inconpetence or professional
mal practice, within sixty days after a final decision, shal
report to the board, on fornms prescribed and provided by the
board, the nanme of the individual, the action taken by the
pr of essi onal organi zation, and a summary of the underlying facts

| eading to the action taken.

The filing or nonfiling of a report with the board,
i nvestigation by the board, or any disciplinary action taken by
the board, shall not preclude a professional organization from

taking disciplinary action against a physician assistant.

(D) Any insurer providing professional liability insurance to
any person holding a valid certificate ef—+egistratien to practice

as a physician assistant or any other entity that seeks to

i ndemmify the professional liability of a physician assistant
shall notify the board within thirty days after the fina

di sposition of any witten claimfor damages where such

di sposition results in a paynment exceedi ng twenty-five thousand

dollars. The notice shall contain the follow ng information

(1) The nanme and address of the person submtting the

notification;

(2) The name and address of the insured who is the subject of

the claim

(3) The nane of the person filing the witten claim
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(4) The date of final disposition

(5) If applicable, the identity of the court in which the

final disposition of the claimtook place.

(E) The board may investigate possible violations of this
chapter or the rules adopted under it that are brought to its
attention as a result of the reporting requirenents of this
section, except that the board shall conduct an investigation if a
possi bl e violation involves repeated mal practice. As used in this
di vi sion, "repeated nal practice" neans three or nore clains for
mal practice within the previous five-year period, each resulting
in a judgnment or settlenent in excess of twenty-five thousand
dollars in favor of the claimant, and each involving negligent

conduct by the physician assistant.

(F) All summaries, reports, and records received and
mai nt ai ned by the board pursuant to this section shall be held in
confidence and shall not be subject to discovery or introduction
in evidence in any federal or state civil action involving a
physi ci an assi stant, supervising physician, or health care
facility arising out of matters that are the subject of the
reporting required by this section. The board may use the
i nformati on obtained only as the basis for an investigation, as
evi dence in a disciplinary hearing agai nst a physician assi stant
or supervising physician, or in any subsequent trial or appeal of

a board action or order

The board may di scl ose the summaries and reports it receives
under this section only to health care facility committees within
or outside this state that are involved in credentialing or
recredentialing a physician assistant or supervising physician or
reviewing their privilege to practice within a particular
facility. The board shall indicate whether or not the information

has been verified. Information transnitted by the board shall be
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subject to the same confidentiality provisions as when nai ntai ned
by the board.

(G Except for reports filed by an individual pursuant to
division (B) of this section, the board shall send a copy of any
reports or summaries it receives pursuant to this section to the
physi ci an assi stant. The physician assistant shall have the right
to file a statenent with the board concerning the correctness or
rel evance of the information. The statenment shall at all tines

acconpany that part of the record in contention.

(H An individual or entity that reports to the board or
refers an inpaired physician assistant to a treatnent provider
approved by the board under section 4731.25 of the Revised Code
shall not be subject to suit for civil damages as a result of the

report, referral, or provision of the infornation.

(1) I'n the absence of fraud or bad faith, a professiona
associ ation or society of physician assistants that sponsors a
committee or programto provide peer assistance to a physician
assi stant with substance abuse problens, a representative or agent
of such a conmittee or program and a nenber of the state nedica
board shall not be held liable in damages to any person by reason
of actions taken to refer a physician assistant to a treatnent
provi der approved under section 4731.25 of the Revised Code for

exam nation or treatnent.

Sec. 4730.33. The secretary of the state nmedical board shal
enforce the laws relating to the practice of physician assistants.
If the secretary has know edge or notice of a violation of this
chapter or the rules adopted under it, the secretary shal
investigate the matter, and, upon probable cause appearing, file a
conpl ai nt and prosecute the of fender. Wen requested by the
secretary, the prosecuting attorney of the proper county shal

take charge of and conduct such prosecution
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In the prosecution of any person for violation of division
(A) of section 4730.02 of the Revised Code it shall not be
necessary to allege or prove want of a valid certificate ef
registration to practice as a physician assistant, but such

matters shall be a matter of defense to be established by the

accused.

Sec. 4730.34. In the absence of fraud or bad faith, the state

nmedi cal board, the board's physician assistant policy committee, a

current or fornmer board or conmittee nenber, an agent of the board

or comrittee, a person formally requested by the board to be the

board's representative or by the conmttee to be the conmttee's

representative, or an enployee of the board or conmittee shall not

be held liable in damages to any person as the result of any act,
om ssi on, proceedi ng, conduct, or decision related to official
duti es undertaken or perforned pursuant to this chapter. If any
such person requests to be defended by the state agai nst any claim
or action arising out of any act, om ssion, proceedi ng, conduct,
or decision related to the person's official duties, and if the
request is made in witing at a reasonable tinme before trial and
the person requesting defense cooperates in good faith in the
defense of the claimor action, the state shall provide and pay
for the person's defense and shall pay any resulting judgnent,
conpromni se, or settlenment. At no tine shall the state pay any part

of a claimor judgnent that is for punitive or exenplary danages.

Sec. 4730.38. (A) Not later than six nonths after the

effective date of this section. the physician assistant policy

committee of the state nedical board shall submt to the board its

initial reconmendations regardi hg physician-del egated prescriptive

authority for physician assistants. The commttee's

recommendati ons shall address all of the follow ng:
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(1) Policy and procedures regardi ng physician-del egat ed

prescriptive authority, including the issuance of certificates to

prescri be under this chapter;

(2) Subject to the limtations specified in section 4730.40

of the Revised Code, a fornulary listing the drugs and therapeutic

devi ces by class and specific nonenclature that a supervising

physician may include in the physician-del egated prescriptive

authority granted to a physician assistant who holds a certificate

to prescribe issued under this chapter;

(3) Any issue the conmittee considers necessary to assist the

board in fulfilling its duty to adopt rules governing

physi ci an-del eqgated prescriptive authority, including the issuance

of certificates to prescribe.

(B) After the board's adoption of initial rules under section

4730.39 of the Revised Code, the comm ttee shall conduct an annual

review of its recommendations regarding physician-del egated

prescriptive authority. Based on its review, the conmm ttee shal

subm t recommendations to the board as the conm ttee considers

necessary.

(G Recommendations submitted under this section are subject

to the procedures and tine franes specified in division (C of
section 4730.06 of the Revi sed Code.

Sec. 4730.39. (A Not later than six nonths after receiving

the initial recommendati ons of the physician assistant policy

committee subnitted pursuant to division (A of section 4730.38 of

the Revised Code., the state nmedical board shall adopt rul es

gover ni ng _physi ci an-del egated prescriptive authority for physician

assistants, including the issuance of certificates to prescribe

under this chapter. The board's rules shall establish all of the

foll owi ng:
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(1) Subject to the limtations specified in section 4730.40

of the Revised Code, a formulary listing the drugs and therapeutic

devices by class and specific generic nomencl ature that a

physician may include in the physici an-del egated prescriptive

authority granted to a physician assistant who holds a certificate

to prescribe under this chapter;

(2) Requirenents regardi ng the pharnacol ogy courses that a

physician assistant is required to conplete to receive a

certificate to prescribe;

(3) Standards and procedures for the issuance and renewal of

certificates to prescribe to physician assistants;

(4) Standards and procedures for the appropriate conduct of

the provisional period that a physician assistant is required to

conpl ete pursuant to section 4730.45 of the Revised Code and for

det erni ni ng whether a physician assi stant has successfully

conpl eted the provisional period;

(5) A specific prohibition against prescribing any drug or

device to performor induce an abortion;

(6) Standards and procedures to be followed by a physician

assistant in personally furnishing sanples of drugs or conplete or

partial supplies of drugs to patients under section 4730.43 of the

Revi sed Code;

(7) Any other requirenents the board considers necessary to

i npl enent _the provisions of this chapter regarding

physi ci an-del eqgated prescriptive authority and the issuance of

certificates to prescribe.

(B) After adopting the initial rules, the board shall conduct

an_annual review of the rules. Based on its review, the board

shal|l nmake any necessary nodifications to the rules.

(G Al rules adopted under this section shall be adopted in
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accordance with Chapter 119. of the Revi sed Code. When adopting

the initial rules, the board shall consider the recomendati ons of

the physician assistant policy conmttee submtted pursuant to
di vision (A of section 4730.38 of the Revised Code. Wien nmking

any nodifications to the rules subseqguent to its annual review of

the rules, the board shall consider the committee's

recommendati ons subnmitted pursuant to division (B) of section
4730. 38 of the Revi sed Code.

Sec. 4730.40. (A) Subject to divisions (B) and (€ of this

section, the formulary established by the state nedical board in

rul es adopted under section 4730.39 of the Revised Code listing

the drugs and therapeutic devices by class and specific

nonencl ature that a supervising physician nmay include in the

physi ci an-del eqgated prescriptive authority granted to a physician

assi stant who holds a certificate to prescribe issued under this

chapter may include any or all of the foll ow ng drugs:

(1) Schedule |11, IV, and V controll ed substances;

(2) Drugs that under state or federal |aw may be di spensed

only pursuant to a prescription by a licensed health professional

aut horized to prescribe drugs., as defined in section 4729.01 of
t he Revi sed Code;

(3) Any drug that is not a dangerous drug. as defined in
section 4729.01 of the Revi sed Code.

(B) The formulary established in the board's rules shall not

include, and shall specify that it does not include, the

fol |l owi ng:

(1) Any schedule |l controll ed substance;

(2) Any drug or device used to performor induce an abortion.

(C) Wien adopting rules establishing the initial formulary,

the board shall include provisions ensuring that a physician
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assi stant who holds a certificate to prescribe issued under this

chapter may be granted physici an-del egated prescriptive authority

for all drugs and therapeutic devices that may be prescribed on

the effective date of the rules by a holder of a certificate to

prescribe issued by the board of nursing under Chapter 4723. of

the Revised Code, with the exception of schedule Il controlled

substances. To the extent pernmitted by division (A of this

section, the initial fornulary may include additional drugs or

t her apeuti c _devi ces.

Sec. 4730.401. Notwi thstanding the provisions of this chapter

referring to the formulary established in rules adopted by the

state nedical board under section 4730.39 of the Revised Code, all

of the follow ng apply:

(A If the state nedical board has adopted all rules

necessary to issue certificates to prescribe under this chapter

other than the fornulary, the board shall beqin issuing the

certificates to prescribe, and the fornul ary established under

Chapter 4723. of the Revised Code shall constitute the fornulary

of drugs and therapeutic devices that a physician may include in

t he physi ci an-del egated prescriptive authority granted to a

physi ci an _assi stant who holds a certificate to prescribe issued

under this chapter. The application of the forrmulary established

under Chapter 4723. of the Revised Code shall cease on the

effective date of the initial rules establishing a formulary under

section 4730.39 of the Revised Code.

(B) During the period specified in division (A) of this

section, all changes relative to the fornmulary established under

Chapter 4723. of the Revised Code shall apply in like manner to

physi ci an-del eqgated prescriptive authority for physician

assi stants.

(G Notwi thstanding the inclusion of schedule Il controlled
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substances in the fornul ary established under Chapter 4723. of the

Revi sed Code, the formulary that applies to physician-del egated

prescriptive authority for physician assistants under this section

shall not include schedule |l controll ed substances.

Sec. 4730.41. (A A certificate to prescribe issued under

this chapter authorizes a physician assistant to prescribe and

personally furnish drugs and therapeutic devices in the exercise

of physician-del egated prescriptive authority.

(B) I n exercising physician-del egated prescriptive authority,

a physician assistant is subject to all of the foll ow nag:

(1) The physician assistant shall exercise

physi ci an-del eqgated prescriptive authority only to the extent that

the physician supervising the physician assistant has granted that

authority.

(2) The physician assistant shall conply with all conditions

pl aced on the physician-del egated prescriptive authority, as

specified by the supervising physician who i s supervising the

physician assistant in the exercise of physician-del egated

prescriptive authority.

(3) If the physician assistant possesses physi ci an-del egat ed

prescriptive authority for controll ed substances, the physician

assistant shall register with the federal drug enforcenent

adm ni stration.

Sec. 4730.42. (A In granting physician-del egat ed

prescriptive authority to a particular physician assistant who

holds a certificate to prescribe issued under this chapter. the

supervi sing physician is subject to all of the follow nag:

(1) The supervising physician shall not grant

physi ci an-del eqgated prescriptive authority for any drug or
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therapeutic device that is not listed on the fornmulary established

in rules adopted under section 4730.39 of the Revised Code as a

drug or therapeutic device that may be included in the

physi ci an-del eqgated prescriptive authority granted to a physician

assi st ant.

(2) The supervising physician shall not grant

physi ci an-del eqgated prescriptive authority for any drug or device

that may be used to performor induce an abortion.

(3) The supervising physician shall not grant

physi ci an-del egated prescriptive authority in a nanner that

exceeds the supervising physician's prescriptive authority.

(4) The supervising physician shall supervise the physician

assistant in accordance with all of the foll ow ng:

(a) The supervision requirenents specified in section 4730.21

of the Revised Code and, in the case of supervision provided

during a provisional period of physician-del egated prescriptive

authority, the supervision requirenents specified in section
4730. 45 of the Revi sed Code;

(b) The physician supervisory plan approved for the

supervi sing physician or the policies of the health care facility

in which the physician and physician assistant are practicing;

(c) The supervision agreenent approved under section 4730.19

of the Revised Code that applies to the supervising physician and

t he physician assi stant.

(B) (1) The supervising physician of a physician assistant nay

pl ace conditions on the physici an-del egated prescriptive authority

granted to the physician assistant. |If conditions are placed on

that authority, the supervising physician shall maintain a witten

record of the conditions and nake the record available to the

state nedi cal board on request.
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(2) The conditions that a supervising physician may place on

t he physi ci an-del eqgated prescriptive authority granted to a

physi ci an _assi stant i nclude the foll ow ng:

(a) ldentification by class and specific generic nonenclature

of drugs and therapeutic devices that the physician chooses not to

permt the physician assistant to prescribe;

(b) Limtations on the dosage units or refills that the

physi cian assistant is authorized to prescribe;

(c) Specification of circunstances under which the physician

assistant is required to refer patients to the supervising

physi ci an_or anot her physi ci an when exerci si ng physi ci an- del egat ed

prescriptive authority;

(d) Responsibilities to be fulfilled by the physician in

supervi sing the physician assistant that are not otherw se

specified in the physician supervisory plan or otherw se required

by this chapter.

Sec. 4730.43. (A A physician assistant who holds a

certificate to prescribe issued under this chapter and has been

ar ant ed physi ci an-del egated prescriptive authority by a

supervi sing physician may personally furnish to a patient sanples

of drugs and therapeutic devices that are included in the

physi ci an _assi stant's physi ci an-del eqgated prescriptive authority,

subject to all of the foll ow ng:

(1) The anpunt of the sanple furnished shall not exceed a

seventy-two _hour supply. except when the mni num avail abl e

quantity of the sanple is packaged in an anpunt that is greater

than a seventy-two hour supply. in which case the physician

assistant may furnish the sanple in the package anopunt.

(2) No charge may be inposed for the sanple or for furnishing
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(3) Sanmples of controlled substances may not be personally

f urni shed.

(B) A physician assistant who holds a certificate to

prescribe issued under this chapter and has been granted

physi ci an-del eqgated prescriptive authority by a supervising

physi ci an may personally furnish to a patient a conplete or

partial supply of the drugs and therapeutic devices that are

i ncluded in the physician assistant's physici an-del egat ed

prescriptive authority, subject to all of the foll ow ng:

(1) The physician assistant shall personally furnish only

antibiotics, antifungals, scabicides. contraceptives. prenata

vitani ns, antihypertensives, drugs and devices used in the

treatment of diabetes, drugs and devices used in the treatnent of

ast hma, and drugs used in the treatnment of dyslipiden a.

(2) The physician assistant shall not furnish the drugs and

devices in locations other than a health departnent operated by

the board of health of a city or general health district or the

authority having the duties of a board of health under section

3709.05 of the Revised Code, a federally funded conprehensive

primary care clinic, or a nonprofit health care clinic or program

(3) The physician assistant shall conply with all standards

and procedures for personally furnishing supplies of drugs and

devi ces, as established in rul es adopted under section 4730.39 of
t he Revi sed Code.

Sec. 4730.44. (A A physician assistant seeking a certificate

to prescribe shall subnit to the state nedical board a witten

application on a form prescribed and supplied by the board. The

application shall include all of the follow ng infornmation

(1) The applicant's nane, residential address, business

address, if any, and social security nunber;
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(2) Evidence of holding a valid certificate to practice as a

physi ci an _assi stant i ssued under this chapter:

(3) Satisfactory proof that the applicant neets the

requi renents specified in section 4730.46 of the Revised Code to

participate in a provisional period of physician-del egated

prescriptive authority or satisfactory proof of successful

conpletion of the provisional period. evidenced by a letter or

copy of a letter attesting to the successful conpletion witten by

a_supervi sing physician of the physician assistant at the tinme of

conpl eti on

(4) Any other information the board requires.

(B) At the tine of making application for a certificate to

prescribe, the applicant shall pay the board a fee of one hundred

dollars, no part of which shall be returned. The fees shall be

deposited in accordance with section 4731.24 of the Revi sed Code.

(C) The board shall review all applications received. |f an

application is conplete and the board deternm nes that the

applicant neets the requirenents for a certificate to prescribe,

the board shall issue the certificate to the applicant. The

initial certificate to prescribe issued to an applicant shall be

i ssued as a provisional certificate to prescribe.

Sec. 4730.45. (A) A provisional certificate to prescribe

i ssued under section 4730.44 of the Revised Code authorizes the

physi ci an assistant holding the certificate to participate in a

provi si onal period of physician-del egated prescriptive authority.

The physician assistant shall successfully conplete the

provi sional period as a condition of receiving a new certificate

to prescribe.

(B) The provisional period shall be conducted by one or nore

superVvi si ng physicians in accordance with rul es adopted under
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section 4730.39 of the Revised Code. Wien supervising a physician

assistant who is conpleting the first five hundred hours of a

provi sional period, the supervising physician shall provide

on-site supervision of the physician assistant's exercise of

physi ci an-del egated prescriptive authority.

The provisional period shall last not |onger than one vyear,

unless it is extended for not |onger than one additional year at

the direction of a supervising physician. The physician_assi stant

shall not be required to participate in the provisional period for

nor e than one-thousand-ei ght - hundred hours, except when a

super Vvi si ng physi ci an has extended the physician assistant's

provi si onal peri od.

(O |If a physician assistant does not successfully conplete

the provisional period, each supervising physician shall cease

granti ng physici an-del egated prescriptive authority to the

physi ci an assistant. The supervi sing physician with primry

responsibility for conducting the provisional period shal

pronptly notify the state nedical board that the physician

assistant did not successfully conplete the provisional period and

the board shall revoke the certificate.

(D) A physician assistant who successfully conpletes a

provi sional period shall not be required to conpl ete another

provi sional period as a condition of being eligible to be granted

physi ci an-del egated prescriptive authority by a supervising

physi ci an who was not involved in the conduct of the provisional

period.

Sec. 4730.46. (A) To be eligible to participate in the

provi si onal period of physician-del egated prescriptive authority
requi red by section 4730.45 of the Revised Code, both of the

foll owi ng apply:
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(1) The physician assistant shall neet the educati onal

requirenents specified in division (B)Y(1) of this section or the

educational and clinical experience requirenents specified in

division (B)(2) of this section.

(2) The physician assistant shall successfully conplete the

phar macol ogy instruction specified in division (€ of this

section.

(B)(1) For purposes of division (A (1) of this section, a

physi ci an _assi stant shall neet either of the follow ng educational

reqguirenents unless division (B)(2) of this section applies:

(a) The physician assistant shall hold a master's or hi gher

degree that was obtained froma program accredited by the

accreditation review conm ssion on _education for the physician

assistant or a predecessor or successor organi zation recogni zed by

the state nedi cal board.

(b) The physician assistant shall hold a degree other than a

naster's or hi gher deqgree that was obtained froma school or

program accredited by the accreditation review comm SSion on

education for the physician assistant or a predecessor or

successor _organi zation recogni zed by the board and shall hold a

nmaster's or higher degree in a course of study with clinical

rel evance to the practice of physician assistants that was

obtai ned froma program accredited by a reqgional or specialized

and professional accrediting agency recogni zed by the council for

hi gher education accreditation.

(2) Until two vears after the effective date of the initial

rul es adopted under section 4730.39 of the Revised Code, a

physi ci an assi stant who does not hold a nmaster's or hi gher deqgree

as specified in division (B)(1) of this section is eligible to

participate in a provisional period if both of the follow ng

appl y:

Page 156

4738
4739
4740
4741

4742
4743
4744

4745
4746
4747

4748
4749
4750
4751
4752

4753
4754
4755
4756
4757
4758
4759
4760
4761
4762

4763
4764
4765
4766
4767
4768



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

(a) The physician assistant holds a degree other than a

naster's or higher deqgree that was obtai ned froma program

accredited by the accreditation review conmm ssion on education for

the physician assistant or a predecessor Or Successor _organi zation

recogni zed by the board.

(b) The physician assistant has obtai ned not | ess than ten

vears of clinical experience as a physician assistant in this

state or another jurisdiction, three vears of which were obtained

in the five-year period i mmediately preceding the date the

evidence is submtted to the supervising physician.

(C) For purposes of division (A)(2) of this section, all of

the followi ng conditions shall be net:

(1) The pharmacol ogy instruction shall be conpl eted not

| onger than three years prior to applyving for the certificate to

prescri be.

(2) The instruction shall be obtained through a course of

study consisting of planned classroom or continued educati on and

clinical study that neets either of the follow ng conditions:

(a) It is accredited by the accreditation review conm SSion

on _education for the physician assistant or a predecessor or

successor organi zation recogni zed by the board.

(b) It is approved by the board in accordance with standards

established in rules adopted under section 4730.39 of the Revised
Code.

(3) The content of the instruction shall include all of the
fol |l owi ng:

(a) Amnimmof thirty contact hours of training in

phar macol ogy that includes pharnacokinetic principles and clinical

application and the use of drugs and therapeutic devices in the

prevention of illness and nai nt enance of heal th;
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(b) A mninmmof twenty contact hours of clinical training in

phar nacol ogy:

(c) A mninmnumof fifteen contact hours including training in

the fiscal and ethical inplications of prescribing drugs and

therapeutic devices and training in the state and federal |aws

that apply to the authority to prescribe;

(d) Any additional training required pursuant to rules
adopt ed under section 4730.39 of the Revi sed Code.

Sec. 4730.47. (A) After a physician assistant successfully

conpl etes the provisional period of physician-del egated

prescriptive authority required under section 4730.45 of the

Revi sed Code. the physician assistant may apply for a new

certificate to prescribe.

(B) A supervising physician participating in the provisional

period may continue to grant physici an-del egated prescriptive

authority to the physician assistant pursuant to the provisional

certificate to prescribe until one of the foll ow ng occurs:

(1) The supervision agreenent between the supervising

physi cian and the physician assi stant expires;

(2) The supervision agreenent i s terninated;

(3) A decision is made by the state nedical board regardi ng

an application submtted by the physician assistant for a new

certificate to prescribe.

Sec. 4730.48. (A Except in the case of a provisiona

certificate to prescribe, a physician assistant's certificate to

prescribe expires on the sane date as the physician assistant's

certificate to practice as a physician assistant, as provided in

section 4730.14 of the Revised Code. The certificate to prescribe

may be renewed in accordance with this section
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A person seeking to renew a certificate to prescribe shall

on or before the thirty-first day of January of each even-nunbered

vear, apply for renewal of the certificate. The state nedi ca

board shall send renewal notices at | east one nonth prior to the

expiration date. The notice may be sent as part of the notice sent

for renewal of the certificate to practice.

Applications for renewal shall be subnitted to the board on

fornms the board shall prescribe and furnish. An application for

renewal of a certificate to prescribe may be subnmitted in

conjunction with an application for renewal of a certificate to

practi ce.

Each application for renewal of a certificate to prescribe

shal | be acconpani ed by a biennial renewal fee of fifty dollars.

The board shall deposit the fees in accordance with section
4731. 24 of the Revi sed Code.

The applicant shall report any crimnal offense that

constitutes grounds under section 4730.25 of the Revised Code for

refusing to issue a certificate to prescribe to which the

applicant has pleaded quilty, of which the applicant has been

found quilty, or for which the applicant has been found eligible

for intervention in lieu of conviction, since |ast signing an

application for a certificate to prescribe.

(B) The board shall review all renewal applications received.

If an applicant submits a conplete renewal application and neets

the requirenents for renewal specified in section 4730.49 of the

Revi sed Code., the board shall issue to the applicant a renewed

certificate to prescribe.

Sec. 4730.49. (A) To be eligible for renewal of a certificate

to prescribe, an applicant shall conplete every two vears at | east

twel ve hours of continuing education in pharmacol ogy from an
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accredited institution recogni zed by the state nedi cal board.

Except _as provided in division (B) of this section and in _section

5903. 12 of the Revised Code, the continuing education shall be

conpleted not later than the thirty-first day of January of each

even- nunber ed year

(B) The state nedical board shall provide for pro rata

reductions by nonth of the nunber of hours of continui ng education

in pharmacol ogy that is required to be conpl eted for physician

assistants who are in their first certification period after

conpl eting the provisional period required under section 4730.45

of the Revised Code. who have been disabled due to illness or

accident, or who have been absent fromthe country. The board

shal | adopt rules, in accordance with Chapter 119. of the Revi sed

Code., as necessary to inplenent this division.

(G The continuing education required by this section is in

addition to the continuing education required under section
4730. 14 of the Revi sed Code.

Sec. 4730.50. |If a physician assistant holds a certificate to

prescribe and the physician assistant's certificate to practice

expires, the physician assistant's certificate to prescribe is

| apsed until the certificate to practice is reinstated. If a

sancti on under section 4730.25 of the Revised Code applies to a

physician assistant's certificate to practice, the sane sanction

is placed on the physician assistant's certificate to prescribe

while the sanction applies to the certificate to practice.

Sec. 4730.51. In the information the board mai ntains on the

internet, the state nedical board shall include the foll ow ng:

(A) The nane of each physician assistant who holds a

certificate to prescribe under this chapter
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(B) For each physician assistant who holds a certificate to

prescribe, the nane of each supervising physician who has

authority to grant physici an-del egated prescriptive authority to

the physician assi st ant.

Sec. 4730.52. On application by the holder of a certificate

to prescribe issued under this chapter, the state nedical board

shall issue a duplicate certificate to replace one that is m ssing

or danmnged. to reflect a nane change., or for any other reasonabl e

cause. The fee for a duplicate certificate is thirty-five doll ars.

Al fees collected under this section shall be deposited in

accordance with section 4731.24 of the Revi sed Code.

Sec. 4731.141. Any person who was authorized in practice
limted osteopathic nmedicine and surgery on January 1, 1980, may
continue to practice in accordance with the statutory limtations
in effect on that date. The board shall regulate such
practitioners and shall require themto register on or before the
first day of June, 1983, and on or before the first day of June
every second year thereafter, on a formprescribed by the board
and pay at such tinme a biennial registration fee of twenty-five
dollars. At |east one nonth in advance of the date of
registration, a witten notice shall be sent to such
practitioners, whether a resident of the state or not, at the | ast
known address, that the biennial registration fee is due on or
before the first day of June. Al such practitioners shall provide
the board witten notice of any change of address. A holder of a

certificate to practice under this section shall have his the

certificate automatically suspended if the registration fee is not
paid by the first day of Septenber of the same year, and conti nued
practice after the suspension shall be considered as practicing
without a license in violation of section 4731.43 of the Revised

Code. An applicant for reinstatenent of a certificate to practice

Page 161

4887
4888
4889
4890

4891
4892
4893
4894
4895
4896
4897

4898
4899
4900
4901
4902
4903
4904
4905
4906
4907
4908
4909
4910
4911
4912
4913
4914
4915
4916
4917



Sub. S. B. No. 154
As Reported by the Senate Health, Human Services and Aging Committee

suspended for failure to register shall submt his the applicant's

current and deli nquent registration fees and a penalty in the sum

of twenty-five dollars.

Any certificate ef—registration to practice issued pursuant

to this section may be refused, limted, revoked, or suspended, an

appli cant nmay be denied certification or reinstatenent, or the
hol der of a certificate may be reprimanded, or placed on probation

as provided in section 4731.22 of the Revised Code.

Sec. 5903.12. (A As used in this section:

(1) "Continuing education" neans continuing education
required of a licensee by law and includes, but is not limted to,
the continuing education required of |icensees under sections
3737.881, 3781.10, 4701.11, 4715.141, 4715.25, 4717.09, 4723. 24,
4725.16, 4725.51, 4730.14, 4730.49, 4731.281, 4734.25, 4735. 141,
4736. 11, 4741.16, 4741.19, 4751.07, 4755.63, 4757.33, 4759. 06,
4761. 06, and 4763.07 of the Revi sed Code.

(2) "License" neans a license, certificate, pernit, or other
aut hori zation issued or conferred by a |icensing agency under
which a licensee may engage in a profession, occupation, or

occupational activity.

(3) "Licensee" neans a person to whomall of the follow ng
apply:

(a) The person has been issued a license by a licensing

agency.

(b) The person is a nenber of the Ohio national guard, the
OChio mlitary reserve, the Chio naval mlitia, or a reserve

component of the armed forces of the United States.

(c) The person has been called to active duty, whether inside
or outside the United States, because of an executive order issued

by the president of the United States or an act of congress, for a
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period in excess of thirty-one days.

(4) "Licensing agency" neans any state departnent, division,
board, comm ssion, agency, or other state governnental unit

aut hori zed by the Revised Code to issue a |icense.

(5) "Reporting period" neans the period of time during which
a licensee nust conplete the nunber of hours of continuing

education required of the |icensee by |aw.

(B) Each licensing agency, upon receiving an application from
one of its licensees that is acconpani ed by proper docunentation
certifying that the licensee has been called to active duty as
described in division (A)(3)(c) of this section during the current
or a prior reporting period and certifying the length of that
active duty, shall extend the current reporting period by an
anount of time equal to the total nunber of nonths that the
| icensee spent on active duty during the current reporting period.
For purposes of this division, any portion of a nonth served on

active duty shall be considered one full nonth.

Section 2. That existing sections 1.64, 1751.01, 2305.113,
2925. 02, 2925.03, 2925.11, 2925.12, 2925.14, 2925.23, 2925. 36,
3327.10, 3331.02, 3719.06, 3719.81, 4723.481, 4723.50, 4729.01
4729.51, 4730.01, 4730.02, 4730.03, 4730.05, 4730.06, 4730.07,
4730. 10, 4730.11, 4730.12, 4730.16, 4730.18, 4730.19, 4730.21
4730. 22, 4730.25, 4730.26, 4730.27, 4730.28, 4730.31, 4730. 32,
4730. 33, 4730.34, 4731.141, and 5903.12 and sections 4730.15 and
4730. 17 of the Revised Code are hereby repeal ed.

Section 3. In addition to adopting rules under section
4730. 39 of the Revised Code governi ng physici an-del egat ed
prescriptive authority for physician assistants, the State Medi cal
Board shall, not later than six nonths after the effective date of

this section, adopt, amend, and rescind any other rul es necessary
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to inplenment the remaining provisions of this act. The rules
adopt ed under Chapter 4730. of the Revised Code that are in effect
imediately prior to the effective date of this act shall continue
in effect until rules are adopted, anended, or rescinded in

accordance with the provisions of this act.

Section 4. (A) Notw thstanding the provisions of section
4730. 05 of the Revised Code specifying that the terns of office of
menbers of the Physician Assistant Policy Committee of the State
Medi cal Board are two years, the Board shall appoint the initia
pharnmaci st nmenbers of the Committee for ternms ending on the same
date as the ternms of the nenbers of the Cormittee in office

imediately prior to the effective date of this act.

(B) Notw thstanding the provisions of section 4730.05 of the
Revi sed Code specifying that the terns of office of nmenbers of the
Committee are two years, on the expiration date of the terms of
the menbers of the Comrittee in office imediately prior to the
effective date of this act and of the menbers of the Conmittee
appoi nted pursuant to division (A) of this section, the Board

shall do the follow ng:

(1) Appoint two physicians for terns ending two years after
the date of appointnment and one physician for a term endi ng one

year after the date of appointnent;

(2) Appoint two physician assistants for terns ending two
years after the date of appointnment and one physician assi stant

for a termending one year after the date of appointnent;

(3) Appoint one pharrmacist for a termending two years after
the date of appointnment and one pharmacist for a term endi ng one

year after the date of appointnent;

(4) Appoint the nenber who is not affiliated with any health

care profession for a termending one year after the date of
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appoi nt nent .

(C) After the terns specified in this section, ternms of
of fice shall be two years and appoi ntnents shall be nade in

accordance with section 4730.05 of the Revised Code.

Section 5. This act does not require the State Medical Board
to invalidate the supervision agreenents between physici ans and
physi cian assistants that are in effect inmediately prior to the

effective date of this act.

Section 6. Section 3719.81 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 454 and Am Sub. S.B. 80 of the 125th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anmendnments are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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