As Reported by the House Health Committee

126th General Assembly
Regular Session Sub. S. B. No. 164
2005-2006

Senators Schuring, Gardner, Stivers, Schuler, Spada, Zurz, Brady, Fedor,
Cates, Padgett, Austria, Clancy, Fingerhut, Grendell, Harris, Kearney,
Niehaus, Wilson, Miller, D., Amstutz, Dann, Prentiss, Miller, R., Hagan,

Goodman
Representatives Reidelbach, McGregor, R., Flowers, Schneider, Combs,

Faber, Webster, White, J., Hoops, Harwood, Brown

ABILL

To amend sections 3313. 64 and 3314.03 and to enact
sections 3313.718 and 3314. 141 of the Revised Code
with respect to use of epinephrine nedication in
school districts, community schools, and chartered

nonpubl i ¢ school s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3313.64 and 3314. 03 be amended and
sections 3313.718 and 3314. 141 of the Revised Code be enacted to

read as foll ows:

Sec. 3313.64. (A) As used in this section and in section
3313. 65 of the Revised Code:

(1)(a) Except as provided in division (A (1)(b) of this
section, "parent"” nmeans either parent, unless the parents are
separated or divorced or their marriage has been dissolved or
annul l ed, in which case "parent" neans the parent who is the

residential parent and | egal custodian of the child. Wen a child
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is in the legal custody of a government agency or a person other
than the child's natural or adoptive parent, "parent" neans the
parent with residual parental rights, privileges, and
responsibilities. When a child is in the pernmanent custody of a
gover nment agency or a person other than the child' s natural or
adoptive parent, "parent" nmeans the parent who was di vested of
parental rights and responsibilities for the care of the child and
the right to have the child live with the parent and be the | ega
custodi an of the child and all residual parental rights,

privileges, and responsibilities.

(b) When a child is the subject of a power of attorney
execut ed under sections 3109.51 to 3109.62 of the Revised Code,
"parent" means the grandparent designated as attorney in fact
under the power of attorney. Wien a child is the subject of a
caretaker authorization affidavit executed under sections 3109. 64
to 3109.73 of the Revised Code, "parent" neans the grandparent

t hat executed the affidavit.

(2) "Legal custody," "pernanent custody," and "residual
parental rights, privileges, and responsibilities" have the sane

meani ngs as in section 2151. 011 of the Revised Code.

(3) "School district" or "district" neans a city, local, or
exenpted village school district and excludes any school operated

in an institution maintai ned by the departnent of youth services.

n 1]

(4) Except as used in division (C(2) of this section, "homne
nmeans a hone, institution, foster hone, group honme, or other
residential facility in this state that receives and cares for

children, to which any of the follow ng appli es:

(a) The home is licensed, certified, or approved for such
purpose by the state or is maintained by the departnent of youth

servi ces.

(b) The hone is operated by a person who is |icensed,
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certified, or approved by the state to operate the honme for such

pur pose.

(c) The hone accepted the child through a placenment by a
person licensed, certified, or approved to place a child in such a

hone by the state.

(d) The hone is a children's hone created under section
5153. 21 or 5153. 36 of the Revised Code.

(5) "Agency" neans all of the follow ng:
(a) A public children services agency;

(b) An organization that holds a certificate issued by the
Ohi o departnent of job and fanmily services in accordance with the
requi rements of section 5103.03 of the Revised Code and assunes
tenporary or permanent custody of children through conmtnent,
agreement, or surrender, and places children in famly homes for

the purpose of adopti on;

(c) Conparabl e agencies of other states or countries that
have conplied with applicable requirenments of section 2151.39, or
sections 5103.20 to 5103.28 of the Revised Code.

(6) Achild is placed for adoption if either of the foll ow ng

occurs:

(a) An agency to which the child has been permanently
committed or surrendered enters into an agreenent with a person
pursuant to section 5103.16 of the Revised Code for the care and

adoption of the child.

(b) The child's natural parent places the child pursuant to
section 5103.16 of the Revised Code with a person who will care

for and adopt the child.

(7) "Handi capped preschool child" means a handi capped chil d,
as defined by division (A) of section 3323.01 of the Revised Code,

who is at least three years of age but is not of conpul sory schoo
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age, as defined in section 3321.01 of the Revised Code, and who is

not currently enrolled in kindergarten

(8) "Child," unless otherw se indicated, includes handi capped

preschool children

(9) "Active duty" nmeans active duty pursuant to an executive

order of the president of the United States, an act of the
congress of the United States, or section 5919.29 or 5923. 21 of
t he Revi sed Code.

(B) Except as otherwi se provided in section 3321.01 of the
Revi sed Code for adnittance to kindergarten and first grade, a
child who is at |east five but under twenty-two years of age and
any handi capped preschool child shall be adnmitted to school as

provided in this division.

(1) Achild shall be adnmtted to the schools of the schoo

district in which the child' s parent resides.

(2) A child who does not reside in the district where the
child' s parent resides shall be adnmitted to the schools of the
district in which the child resides if any of the follow ng

appl i es:

(a) The child is in the legal or permanent custody of a
governnent agency or a person other than the child's natural or

adoptive parent.
(b) The child resides in a hone.

(c) The child requires special education.

(3) Achild who is not entitled under division (B)(2) of this

section to be admtted to the schools of the district where the

child resides and who is residing with a resident of this state

with whomthe child has been placed for adoption shall be adnitted

to the schools of the district where the child resides unl ess

either of the foll owing applies:
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(a) The placenment for adoption has been terni nated.

(b) Another school district is required to adnit the child

under division (B)(1) of this section.

Division (B) of this section does not prohibit the board of
education of a school district from placing a handi capped child
who resides in the district in a special education program outside
of the district or its schools in conpliance with Chapter 3323. of
t he Revi sed Code.

(O A district shall not charge tuition for children adnitted
under division (B)(1) or (3) of this section. If the district
admts a child under division (B)(2) of this section, tuition

shall be paid to the district that adnits the child as foll ows:

(1) If the child receives special education in accordance
with Chapter 3323. of the Revised Code, tuition shall be paid in
accordance with section 3323.091, 3323.13, 3323.14, or 3323.141 of
the Revised Code regardl ess of who has custody of the child or

whet her the child resides in a hone.

(2) Except as otherwi se provided in division (C(2)(d) of
this section, if the child is in the permanent or |egal custody of
a governnment agency or person other than the child' s parent,

tuition shall be paid by:

(a) The district in which the child's parent resided at the
time the court renoved the child fromhonme or at the tine the
court vested legal or pernmanent custody of the child in the person

or government agency, whichever occurred first;

(b) If the parent's residence at the tinme the court renoved
the child fromhone or placed the child in the | egal or permanent
cust ody of the person or governnent agency i s unknown, tuition
shall be paid by the district in which the child resided at the

time the child was renmoved from hone or placed in | egal or
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per manent cust ody, whichever occurred first;

(c) If a school district cannot be established under division
(O(2)(a) or (b) of this section, tuition shall be paid by the
district determ ned as required by section 2151. 357 of the Revised
Code by the court at the tine it vests custody of the child in the

person or government agency;

(d) If at the tinme the court renoved the child from hone or
vested | egal or permanent custody of the child in the person or
gover nnent agency, whichever occurred first, one parent was in a
residential or correctional facility or a juvenile residential
pl acement and the other parent, if living and not in such a
facility or placenent, was not known to reside in this state,
tuition shall be paid by the district determ ned under division
(D) of section 3313.65 of the Revised Code as the district
required to pay any tuition while the parent was in such facility

or placenent.

(3) If the child is not in the permanent or |egal custody of
a governnent agency or person other than the child' s parent and
the child resides in a honme, tuition shall be paid by one of the

foll ow ng:
(a) The school district in which the child' s parent resides;

(b) If the child's parent is not a resident of this state,
the hone in which the child resides.

(D) Tuition required to be paid under divisions (C(2) and
(3)(a) of this section shall be conputed in accordance with
section 3317.08 of the Revised Code. Tuition required to be paid
under division (C(3)(b) of this section shall be conputed in
accordance with section 3317.081 of the Revised Code. If a hone
fails to pay the tuition required by division (C(3)(b) of this
section, the board of education providing the education may

recover in a civil action the tuition and the expenses incurred in
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prosecuting the action, including court costs and reasonabl e 168
attorney's fees. |If the prosecuting attorney or city director of 169
| aw represents the board in such action, costs and reasonabl e 170
attorney's fees awarded by the court, based upon the prosecuting 1
attorney's, director's, or one of their designee's tinme spent 172
preparing and presenting the case, shall be deposited in the 173
county or city general fund. 174

(E) A board of education may enroll a child free of any 175
tuition obligation for a period not to exceed sixty days, on the 176
sworn statenent of an adult resident of the district that the 177
resident has initiated | egal proceedings for custody of the child. 178

(F) I'n the case of any individual entitled to attend school 179
under this division, no tuition shall be charged by the school 180
district of attendance and no other school district shall be 181
required to pay tuition for the individual's attendance. 182
Not wi t hst andi ng division (B), (C, or (E) of this section: 183

(1) Al persons at |east eighteen but under twenty-two years 184
of age who live apart fromtheir parents, support thensel ves by 185
their own labor, and have not successfully conpleted the high 186
school curriculumor the individualized education program 187
devel oped for the person by the high school pursuant to section 188
3323.08 of the Revised Code, are entitled to attend school in the 189
district in which they reside. 190

(2) Any child under eighteen years of age who is nmarried is 191
entitled to attend school in the child' s district of residence. 192

(3) Achildis entitled to attend school in the district in 193
which either of the child s parents is enployed if the child has a 194
nmedi cal condition that nay require energency nedical attention. 195
The parent of a child entitled to attend school under division 196
(F)(3) of this section shall subnit to the board of education of 197

the district in which the parent is enployed a statenment fromthe 198
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child' s physician certifying that the child' s nedical condition
may require enmergency nedical attention. The statenent shall be

supported by such other evidence as the board nay require.

(4) Any child residing with a person other than the child's
parent is entitled, for a period not to exceed twelve nonths, to
attend school in the district in which that person resides if the
child' s parent files an affidavit with the superintendent of the
district in which the person with whomthe child is living resides

stating all of the foll ow ng:

(a) That the parent is serving outside of the state in the

arned services of the United States;

(b) That the parent intends to reside in the district upon

returning to this state;

(c) The nanme and address of the person with whomthe child is

living while the parent is outside the state.

(5) Any child under the age of twenty-two years who, after
the death of a parent, resides in a school district other than the
district in which the child attended school at the tinme of the
parent's death is entitled to continue to attend school in the
district in which the child attended school at the tinme of the
parent's death for the remni nder of the school year, subject to

approval of that district board.

(6) A child under the age of twenty-two years who resides
with a parent who is having a new house built in a school district
outside the district where the parent is residing is entitled to
attend school for a period of tinme in the district where the new
house is being built. In order to be entitled to such attendance,
the parent shall provide the district superintendent with the

foll ow ng:

(a) A sworn statenent explaining the situation, revealing the
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| ocation of the house being built, and stating the parent's

intention to reside there upon its conpletion;

(b) A statenment fromthe builder confirmng that a new house
is being built for the parent and that the house is at the

location indicated in the parent's statenent.

(7) Achild under the age of twenty-two years residing with a
parent who has a contract to purchase a house in a school district
outside the district where the parent is residing and who is
wai ting upon the date of closing of the nortgage |oan for the
purchase of such house is entitled to attend school for a period
of tine in the district where the house is being purchased. In
order to be entitled to such attendance, the parent shall provide

the district superintendent with the follow ng:

(a) A sworn statement explaining the situation, revealing the
| ocation of the house being purchased, and stating the parent's

intent to reside there;

(b) A statenment froma real estate broker or bank officer
confirm ng that the parent has a contract to purchase the house,
that the parent is waiting upon the date of closing of the
nortgage | oan, and that the house is at the location indicated in

the parent's statenent.

The district superintendent shall establish a period of tine
not to exceed ninety days during which the child entitled to
attend school under division (F)(6) or (7) of this section nay
attend without tuition obligation. A student attending a school
under division (F)(6) or (7) of this section shall be eligible to
participate in interscholastic athletics under the auspices of
that school, provided the board of education of the schoo
district where the student's parent resides, by a formal action,
rel eases the student to participate in interscholastic athletics

at the school where the student is attending, and provided the
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student receives any authorization required by a public agency or
private organi zati on of which the school district is a nenber

exercising authority over interschol astic sports.

(8) A child whose parent is a full-tinme enployee of a city,
| ocal , or exenpted village school district, or of an educati onal
service center, may be admitted to the schools of the district
where the child' s parent is enployed, or in the case of a child
whose parent is enployed by an educational service center, in the
district that serves the location where the parent's job is
primarily located, provided the district board of education
est abl i shes such an admi ssion policy by resolution adopted by a
majority of its menbers. Any such policy shall take effect on the
first day of the school year and the effective date of any
anendment or repeal may not be prior to the first day of the
subsequent school year. The policy shall be uniformly applied to
all such children and shall provide for the adm ssion of any such
child upon request of the parent. No child may be admitted under

this policy after the first day of classes of any school year.

(9) Achild who is with the child' s parent under the care of
a shelter for victinms of domestic violence, as defined in section
3113.33 of the Revised Code, is entitled to attend school free in
the district in which the childis with the child' s parent, and no
ot her school district shall be required to pay tuition for the

child's attendance in that school district.

The enrollnent of a child in a school district under this
di vi sion shall not be denied due to a delay in the schoo
district's receipt of any records required under section 3313.672
of the Revised Code or any other records required for enroll nent.
Any days of attendance and any credits earned by a child while
enrolled in a school district under this division shall be
transferred to and accepted by any school district in which the

child subsequently enrolls. The state board of education shall
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adopt rules to ensure conpliance with this division.

(10) Any child under the age of twenty-two years whose parent
has noved out of the school district after the conmmencenent of
classes in the child' s senior year of high school is entitled,
subject to the approval of that district board, to attend schoo
in the district in which the child attended school at the tine of
the parental nove for the remai nder of the school year and for one
addi tional senester or equivalent term A district board may al so
adopt a policy specifying extenuating circunstances under which a
student may continue to attend school under division (F)(10) of
this section for an additional period of tine in order to
successfully conplete the high school curriculumfor the
i ndi vi dual i zed educati on program devel oped for the student by the

hi gh school pursuant to section 3323.08 of the Revised Code.

(11) As used in this division, "grandparent” neans a parent
of a parent of a child. A child under the age of twenty-two years
who is in the custody of the child' s parent, resides with a
grandparent, and does not require special education is entitled to
attend the schools of the district in which the child's
grandparent resides, provided that, prior to such attendance in
any school year, the board of education of the school district in
which the child's grandparent resides and the board of education
of the school district in which the child' s parent resides enter
into a witten agreenent specifying that good cause exists for
such attendance, describing the nature of this good cause, and

consenting to such attendance.

In lieu of a consent form signed by a parent, a board of
education may request the grandparent of a child attendi ng school
in the district in which the grandparent resides pursuant to
division (F)(11) of this section to conplete any consent form
required by the district, including any authorization required by
sections 3313.712, 3313.713, and 3313.716, and 3313. 718 of the
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Revi sed Code. Upon request, the grandparent shall conplete any
consent formrequired by the district. A school district shall not
incur any liability solely because of its receipt of a consent

formfroma grandparent in |ieu of a parent.

Division (F)(11) of this section does not create, and shal
not be construed as creating, a new cause of action or substantive
| egal right against a school district, a nenber of a board of
education, or an enployee of a school district. This section does
not affect, and shall not be construed as affecting, any
imunities fromdefenses to tort liability created or recogni zed
by Chapter 2744. of the Revised Code for a school district,

menber, or enpl oyee.

(12) A child under the age of twenty-two years is entitled to
attend school in a school district other than the district in
which the child is entitled to attend school under division (B),
(O, or (E) of this section provided that, prior to such

attendance in any school year, both of the follow ng occur:

(a) The superintendent of the district in which the child is
entitled to attend school under division (B), (C, or (E) of this
section contacts the superintendent of another district for

pur poses of this division;

(b) The superintendents of both districts enter into a
witten agreenent that consents to the attendance and specifies
that the purpose of such attendance is to protect the student's
physical or nental well-being or to deal with other extenuating

ci rcunmst ances deened appropriate by the superintendents.

Wil e an agreenent is in effect under this division for a
student who is not receiving special education under Chapter 3323.
of the Revised Code and notwi thstandi ng Chapter 3327. of the
Revi sed Code, the board of education of neither school district

involved in the agreenent is required to provide transportation
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for the student to and fromthe school where the student attends.

A student attending a school of a district pursuant to this
di vision shall be allowed to participate in all student
activities, including interscholastic athletics, at the schoo
where the student is attending on the sane basis as any student
who has al ways attended the schools of that district while of

compul sory school age.

(13) Al school districts shall conmply with the
"McKi nney-Vent o Honel ess Assistance Act," 42 U S.C. A 11431 et
seq., for the education of honeless children. Each city, |ocal,
and exenpted village school district shall conply with the
requi rements of that act governing the provision of a free,
appropriate public education, including public preschool, to each

homel ess chi | d.

When a child | oses permanent housi ng and becones a honel ess
person, as defined in 42 U S.C A 11481(5), or when a child who is
such a honel ess person changes tenporary |iving arrangenments, the
child s parent or guardian shall have the option of enrolling the

child in either of the follow ng:

(a) The child's school of origin, as defined in 42 U S. C A
11432(9) (3) (O);

(b) The school that is operated by the school district in
which the shelter where the child currently resides is |ocated and

that serves the geographic area in which the shelter is |ocated.

(14) A child under the age of twenty-two years who resides
with a person other than the child' s parent is entitled to attend
school in the school district in which that person resides if both

of the follow ng apply:

(a) That person has been appointed, through a mlitary power

of attorney executed under section 574(a) of the "National Defense
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Aut horization Act for Fiscal Year 1994," 107 Stat. 1674 (1993), 10
U S.C. 1044b, or through a conparabl e docunent necessary to
complete a family care plan, as the parent's agent for the care,
custody, and control of the child while the parent is on active
duty as a nenber of the national guard or a reserve unit of the
armed forces of the United States or because the parent is a
nmenber of the arnmed forces of the United States and is on a duty

assi gnnent away fromthe parent's residence.

(b) The mlitary power of attorney or conparabl e docunent

includes at |least the authority to enroll the child in school.

The entitlenent to attend school in the district in which the
parent's agent under the mlitary power of attorney or conparable
docunment resides applies until the end of the school year in which

the mlitary power of attorney or conparabl e document expires.

(G A board of education, after approving adm ssion, nay
wai ve tuition for students who will tenporarily reside in the

di strict and who are either of the foll ow ng:

(1) Residents or domiciliaries of a foreign nation who

request adm ssion as forei gn exchange students;

(2) Residents or domiciliaries of the United States but not
of Ohi o who request adm ssion as participants in an exchange

program operated by a student exchange organi zation

(H) Pursuant to sections 3311.211, 3313.90, 3319.01, 3323.04,
3327.04, and 3327.06 of the Revised Code, a child may attend
school or participate in a special education programin a schoo
district other than in the district where the child is entitled to

attend school under division (B) of this section.

(1)(1) Notwi thstanding anything to the contrary in this
section or section 3313.65 of the Revised Code, a child under

twenty-two years of age nay attend school in the school district
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in which the child, at the end of the first full week of Cctober
of the school year, was entitled to attend school as otherwi se
provi ded under this section or section 3313.65 of the Revised
Code, if at that tinme the child was enrolled in the schools of the
district but since that time the child or the child s parent has
rel ocated to a new address |ocated outside of that school district
and within the same county as the child' s or parent's address

i medi ately prior to the relocation. The child nmay continue to
attend school in the district, and at the school to which the
child was assigned at the end of the first full week of OCctober of
the current school year, for the balance of the school year
Division (1)(1) of this section applies only if both of the

follow ng conditions are satisfied:

(a) The board of education of the school district in which
the child was entitled to attend school at the end of the first
full week in Cctober and of the district to which the child or
child' s parent has rel ocated each has adopted a policy to enrol

children described in division (1)(1) of this section.

(b) The child's parent provides witten notification of the
rel ocati on outside of the school district to the superintendent of

each of the two school districts.

(2) At the beginning of the school year foll owi ng the schoo
year in which the child or the child' s parent rel ocated outside of
the school district as described in division (1)(1) of this
section, the child is not entitled to attend school in the schoo

district under that division.

(3) Any person or entity owing tuition to the school district
on behalf of the child at the end of the first full week in
Cctober, as provided in division (C) of this section, shal
continue to owe such tuition to the district for the child's

attendance under division (1)(1) of this section for the | esser of
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the bal ance of the school year or the balance of the tinme that the
child attends school in the district under division (1)(1) of this

section.

(4) A pupil who may attend school in the district under
division (1)(1) of this section shall be entitled to
transportati on services pursuant to an agreenent between the
district and the district in which the child or child s parent has
rel ocated unless the districts have not entered into such
agreenent, in which case the child shall be entitled to
transportation services in the same manner as a pupil attending
school in the district under interdistrict open enroll nent as
described in division (H of section 3313.981 of the Revised Code,
regardl ess of whether the district has adopted an open enrol | nent
policy as described in division (B)(1)(b) or (c) of section
3313.98 of the Revised Code.

(J) This division does not apply to a child receiving speci al

educati on.

A school district required to pay tuition pursuant to
division (C(2) or (3) of this section or section 3313.65 of the
Revi sed Code shall have an anmpunt deducted under division (F) of
section 3317.023 of the Revised Code equal to its own tuition rate
for the sane period of attendance. A school district entitled to
receive tuition pursuant to division (C(2) or (3) of this section
or section 3313.65 of the Revised Code shall have an anount
credited under division (F) of section 3317.023 of the Revised
Code equal to its own tuition rate for the sanme period of
attendance. If the tuition rate credited to the district of
attendance exceeds the rate deducted fromthe district required to
pay tuition, the departnent of education shall pay the district of
attendance the difference from anounts deducted from al
di stricts' paynents under division (F) of section 3317.023 of the

Revi sed Code but not credited to other school districts under such
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di vision and from appropriations made for such purpose. The
treasurer of each school district shall, by the fifteenth day of
January and July, furnish the superintendent of public instruction
a report of the names of each child who attended the district's
school s under divisions (C)(2) and (3) of this section or section
3313. 65 of the Revised Code during the preceding six cal endar

nont hs, the duration of the attendance of those children, the
school district responsible for tuition on behalf of the child,

and any other information that the superintendent requires.

Upon recei pt of the report the superintendent, pursuant to
division (F) of section 3317.023 of the Revised Code, shall deduct
each district's tuition obligations under divisions (C(2) and (3)
of this section or section 3313.65 of the Revised Code and pay to
the district of attendance that anount plus any amount required to

be paid by the state.

(K) I'n the event of a disagreenent, the superintendent of
public instruction shall determ ne the school district in which

t he parent resides.

(L) Nothing in this section requires or authorizes, or shal
be construed to require or authorize, the adm ssion to a public
school in this state of a pupil who has been permanentl|ly excl uded
from public school attendance by the superintendent of public
i nstruction pursuant to sections 3301.121 and 3313. 662 of the
Revi sed Code.

(M In accordance with division (B)(1) of this section, a
child whose parent is a nenber of the national guard or a reserve
unit of the arned forces of the United States and is called to
active duty, or a child whose parent is a nmenber of the arned
forces of the United States and is ordered to a tenporary duty
assi gnnment outside of the district, nmay continue to attend school

in the district in which the child s parent |ived before being
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called to active duty or ordered to a tenporary duty assi gnnent
outside of the district, as long as the child' s parent continues
to be a resident of that district, and regardl ess of where the
child lives as a result of the parent's active duty status or
tenporary duty assignment. However, the district is not

responsi ble for providing transportation for the child if the
child lives outside of the district as a result of the parent's

active duty status or tenporary duty assignnment.

Sec. 3313.718. (A) As used in this section, "prescriber" has

the sane neaning as in section 4729.01 of the Revi sed Code.

(B) Notwi thstandi ng section 3313.713 of the Revised Code or

any policy adopted under that section. a student of a school

operated by a city, local. exenpted village. or joint vocationa

school district or a student of a chartered nonpublic school nay

possess and use an epi nephrine autoinjector to treat anaphyl axi s,

if all of the follow ng conditions are satisfied:

(1) The student has the witten approval of the prescriber of

the autoinjector and, if the student is a mnor, the witten

approval of the parent. quardian, or other person having care or

charge of the student. The prescriber's witten approval shal

include at |least all of the follow ng infornmation:

(a) The student's nane and address;

(b) The nanes and dose of the nedication contained in the

aut oi nj ector;

(c) The date the adm nistration of the nedication is to

begi n:

(d) The date, if known, that the adninistration of the

nedi cation is to cease;

(e) Acknow edgnment that the prescriber has determ ned that

the student is capable of possessing and using the autoinjector
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appropriately and has provided the student with training in the

proper use of the autoinjector;

(f) G rcunstances in which the autoinjector should be used:;

(d) Witten instructions that outline procedures school

enpl oyees should follow in the event that the student is unable to

adm ni ster the anaphyl axis nedication or the nedication does not

produce the expected relief fromthe student's anaphyl axis;

(h) Any severe adverse reactions that may occur to the child

usi ng the autoinjector that should be reported to the prescriber;

(i) Any severe adverse reactions that may occur to another

child, for whomthe autoinjector is not prescribed, should such a

child receive a dose of the nedication

(j) At |least one energency tel ephone nunber for contacting

the prescriber in an energency;

(k) At | east one energency tel ephone nunber for contacting

the parent, quardian, or other person having care or charge of the

student in an energency;

(1) Any other special instructions fromthe prescriber.

(2) The school principal and, if a school nurse is assigned

to the student's school building. the school nurse has received

copies of the witten approvals required by division (B)(1) of

this section.

(3) The school principal or, if a school nurse is assigned to

the student's school building, the school nurse has received a

backup dose of the anaphylaxis nmedication fromthe parent,

guardi an, or_ other person having care or charge of the student or

if the student is not a mnor, fromthe student.

If these conditions are satisfied, the student nay possess

and use the autoinjector at school or at any activity, event, or

program sponsored by or in which the student's school is a
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partici pant.

(G Wienever a student uses an autoinjector at school or at

any activity, event, or program sponsored by or in which the

student's school is a participant or whenever a school enployee

adnm ni sters anaphylaxis nmedication to a student at such tines. a

school enpl oyee shall i medi ately request assistance from an

energency nedi cal service provider

(D)(1) A school district, menber of a school district board

of education, or school district enployee is not liable in dannges

in a civil action for injury, death, or loss to person or property

allegedly arising froma district enployee's prohibiting a student

fromusing an autoinjector because of the enployee's good faith

belief that the conditions of division (B) of this section had not

been satisfied. A school district, nenber of a school district

board of education, or school district enployee is not liable in

danages in a civil action for injury, death, or |oss to person or

property allegedly arising froma district enployee's permtting a

student to use an autoinjector because of the enployee's good

faith belief that the conditions of division (B) of this section

had been satisfied. Furthernore, when a school district is

required by this section to pernt a student to possess and use an

aut oi nj ect or because the conditions of division (B) of this

section have been satisfied, the school district, any nenber of

the school district board of education, or any school district

enpl oyee is not liable in dannges in a civil action for injury,

death, or loss to person or property allegedly arising fromthe

use of the autoinjector by a student for whomit was not

prescri bed.

This section does not elimnate, limt, or reduce any other

imunity or defense that a school district, nenber of a schoo

district board of education, or school district enployee may be

entitled to under Chapter 2744. or any other provision of the
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Revi sed Code or under the common |aw of this state.

(2) A chartered nonpublic school or any officer, director, or

enpl oyee of the school is not liable in danages in a civil action

for injury, death, or loss to person or property allegedly arising

froma school enployee's prohibiting a student from using an

aut oi nj ector because of the enplovee's good faith belief that the

conditions of division (B) of this section had not been satisfied.

A chartered nonpublic school or any officer, director., or enployee

of the school is not liable in damages in a civil action for

injury, death, or loss to person or property allegedly arising

froma school enployee's permtting a student to use an

aut oi nj ector _because of the enplovee's good faith belief that the

conditions of division (B) of this section had been satisfied.

Furthernore, when a chartered nonpublic school is reaquired by this

section to pernit a student to possess and use an autoinjector

because the conditions of division (B) of this section have been

satisfied, the chartered nonpublic school or any officer,

director., or enployee of the school is not liable in dannges in a

civil action for injury, death, or |l oss to person or property

allegedly arising fromthe use of the autoinjector by a student

for whomit was not prescribed.

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstruction.

(A) Each contract entered into between a sponsor and the
governing authority of a community school shall specify the

fol | ow ng:

(1) That the school shall be established as either of the

foll ow ng:

(a) A nonprofit corporation established under Chapter 1702.
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of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003;

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um

(3) The acadenic goals to be achi eved and the nethod of
nmeasurenment that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent tests;

(4) Performance standards by which the success of the schoo
will be evaluated by the sponsor. If the sponsor will evaluate the
school in accordance with division (D) of section 3314.36 of the
Revi sed Code, the contract shall specify the nunmber of schoo

years that the school will be eval uated under that division

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revi sed Code;

(6)(a) Dismssal procedures;

(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi thdrawi ng a student fromthe school if the student w thout a
legitimate excuse fails to participate in one hundred five
consecutive hours of the learning opportunities offered to the

st udent .

(7) The ways by which the school w Il achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirements for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the sanme manner as are financial records of

school districts, pursuant to rules of the auditor of state, and
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the audits shall be conducted in accordance with section 117.10 of
t he Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a requirenent that
the school's classroomteachers be |icensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
comruni ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319.301 of the Revised
Code;

(11) That the school will conmply with the follow ng

requi rements

(a) The school will provide | earning opportunities to a
m ni mrum of twenty-five students for a m ni mrum of nine hundred

twenty hours per school year;

(b) The governing authority will purchase liability
i nsurance, or otherwi se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
admi ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution;

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.358, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.50, 3313.608, 3313.6012, 3313.643,
3313. 648, 3313.66, 3313.661, 3313.662, 3313.67, 3313.671
3313. 672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.718, 3313.80,
3313.96, 3319.073, 3319.321, 3319.39, 3321.01, 3321.13, 3321.14,
3321.17, 3321.18, 3321.19, 3321.191, 3327.10, 4111.17, 4113.52
and 5705.391 and Chapters 117., 1347., 2744., 3365., 3742., 4112.,
4123., 4141., and 4167. of the Revised Code as if it were a school
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district and will conply with section 3301.0714 of the Revised
Code in the manner specified in section 3314.17 of the Revised
Code;

(e) The school shall conply with Chapter 102. of the Revised
Code except that nothing in that chapter shall prohibit a nmenber
of the school's governing board from al so being an enpl oyee of the
school and nothing in that chapter or section 2921.42 of the
Revi sed Code shall prohibit a nmenber of the school's governing
board fromhaving an interest in a contract into which the
governing board enters that is not a contract with a for-profit
firmfor the operation or managenent of a school under the

auspi ces of the governing authority;

(f) The school will conply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that the requirenment in
sections 3313.61 and 3313.611 of the Revised Code that a person
nmust successfully conplete the curriculumin any high school prior
to receiving a high school diploma nmay be nmet by conpleting the
curriculum adopted by the governing authority of the conmunity
school rather than the curriculumspecified in Title XXXIll of the

Revi sed Code or any rules of the state board of education

(g) The school governing authority will submt within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
di visions (A)(3) and (4) of this section and its financial status
to the sponsor, the parents of all students enrolled in the
school, and the legislative office of education oversight. The
school will collect and provide any data that the |egislative
of fice of education oversight requests in furtherance of any study
or research that the general assenbly requires the office to
conduct, including the studies required under Section 50.39 of Am
Sub. H B. 215 of the 122nd general assenbly and Section 50.52.2 of
Am Sub. H. B. 215 of the 122nd general assenbly, as anended.
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(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an acadenic year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi bl e for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure amount for each such year.
The plan shall specify for each year the base fornula anmount that
wi Il be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base formul a amount for any year
shall not exceed the fornula anmount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
t he subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of
t he Revi sed Code.

(16) Requirements and procedures regarding the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or is to be a new start-up
school, and if it is a converted public school, specification of
any duties or responsibilities of an enployer that the board of
education that operated the school before conversion is del egating
to the governing board of the community school with respect to al
or any specified group of enployees provided the del egation is not

prohibited by a collective bargai ning agreenent applicable to such
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enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmmunity school

(19) A provision requiring the governing authority to adopt a
policy regarding the adm ssion of students who reside outside the
district in which the school is |located. That policy shall conply
with the adni ssions procedures specified in sections 3314.06 and
3314. 061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the foll ow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,;

(c) Permt the enrollnent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnent
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revised Code;

(21) A provision recognizing the sponsor's authority to
assune the operation of a school under the conditions specified in
di vision (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
inspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

conpliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the

comuni ty school oversight body to suspend the operation of the
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school under section 3314.072 of the Revised Code if the

depart ment has evi dence of conditions or violations of |aw at the
school that pose an iminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the learning opportunities that will be
offered to students including both classroombased and
non-cl assroom based | earning opportunities that is in conpliance
with criteria for student participation established by the
depart ment under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with section 3302. 04 of the
Revi sed Code, including division (E) of that section to the extent
possi bl e, except that any action required to be taken by a school
di strict pursuant to that section shall be taken by the sponsor of
the school. However, the sponsor shall not be required to take any

action described in division (F) of that section.

(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber
each school year, unless the nission of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the
adoption of the contract pursuant to division (D) of section
3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submit to the sponsor a
conprehensi ve plan for the school. The plan shall specify the

foll ow ng:

(1) The process by which the governing authority of the

school will be selected in the future;
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(2) The nmanagenent and administration of the school

(3) If the community school is a currently existing public
school, alternative arrangenments for current public schoo
students who choose not to attend the school and teachers who

choose not to teach in the school after conversion

(4) The instructional program and educational phil osophy of

t he school
(5) Internal financial controls.

(© A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
communi ty school may provide for the community school governing
authority to make paynments to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween the governing authority and the sponsor. The total anpunt
of such paynments for oversight and nonitoring of the school shal
not exceed three per cent of the total anobunt of paynents for

operating expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

fol | owi ng:

(1) Monitor the comunity school's conpliance with all | aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the academ c and fiscal performance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the evaluation
conduct ed under division (D)(2) of this section to the departnent

of education and to the parents of students enrolled in the

Page 28

815

816
817
818
819

820
821

822

823
824
825
826
827
828
829
830
831

832
833
834
835
836

837
838

839
840
841

842
843
844



Sub. S. B. No. 164
As Reported by the House Health Committee

communi ty school

(4) Provide technical assistance to the conmunity school in
complying with laws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problens in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or term nate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the community school experiences financial difficulties or

cl oses prior to the end of a school year.

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a community school nmay, with the approva
of the governing authority of the school, renew that contract for
a period of tine determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and ternms of the contract
and the school's progress in neeting the academ c goal s prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) If a coomunity school fails to open for operation within
one year after the contract entered into under this section is
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or pernmanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not

be consi dered pernanently cl osed because the operations of the
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school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Sec. 3314.141. A community school. conmmunity school governing

authority, or community school enployee is not liable in danmnges

in a civil action for harmallegedly arising froma commnity

school enployee's prohibiting a student from usi ng an autoi nj ector

described in section 3313.718 of the Revi sed Code because of the

enpl oyee's good faith belief that the conditions of division (B)

of that section had not been satisfied. A community school

communi ty school governing authority, or community school enpl oyee

is not liable in dannges in a civil action for harm all egedly

arising froma comunity school enployee's pernmitting a student to

use an autoinjector described in that section because of the

enpl oyee's good faith belief that the conditions of division (B)

of that section had been satisfied. Furthernore, when a conmunity

school is required in accordance with that section to permt a

student to possess and use an autoinjector because the conditions

of division (B) of that section have been satisfied, the community

school . any nenber of the community school governing authority. or

any community school enployee is not liable in damages in a civil

action for injury, death, or | oss to person or property allegedly

arising fromthe use of the autoinjector by a student for whomit

was not prescribed.

This section does not elimnate, limt, or reduce any other

i Mmunity or defense that a community school, community schoo

governi ng authority, or community school enployee may be entitl ed

to under Chapter 2744. or any other provision of the Revised Code

or _under the common |aw of this state.

Section 2. That existing sections 3313.64 and 3314.03 of the
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Revi sed Code are hereby repeal ed. 907



