As Introduced

126th General Assembly
Regular Session S. B. No. 17
2005-2006

Senators Spada, Jacobson, Fedor

A BILL

To anend sections 2151.421, 2317.02, and 2901. 13 of
the Revised Code to require a nenber of the
clergy, rabbi, priest, mnister, or any person or
| ayperson acting as a | eader, official, delegate,
or other designated function on behal f of any
church, religious society, or faith to report the
abuse or neglect of a child and to toll the
statute of limtations for violations involving
abuse or neglect of a child if certain individuals

fail to report the abuse or neglect of the child.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.421, 2317.02, and 2901. 13 of

the Revi sed Code be amended to read as foll ows:

Sec. 2151.421. (A)(1)(a) No person described in division
(A (1)(b) of this section who is acting in an official or
prof essi onal capacity and knows or suspects that a child under
ei ghteen years of age or a nentally retarded, devel opnentally
di sabl ed, or physically inpaired child under twenty-one years of
age has suffered or faces a threat of suffering any physical or
mental wound, injury, disability, or condition of a nature that

reasonabl y i ndi cates abuse or neglect of the child, shall fail to
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i medi ately report that know edge or suspicion to the entity or
persons specified in this division. Except as provided in section
5120.173 of the Revised Code, the person making the report shal
make it to the public children services agency or a nunicipal or
county peace officer in the county in which the child resides or
in which the abuse or neglect is occurring or has occurred. In the
ci rcunst ances described in section 5120.173 of the Revi sed Code,
the person naking the report shall nmake it to the entity specified

in that section.

(b) Division (A)(1)(a) of this section applies to any person
who is an attorney; physician, including a hospital intern or
resident; dentist; podiatrist; practitioner of a linted branch of
medi ci ne as specified in section 4731.15 of the Revised Code;
regi stered nurse; licensed practical nurse; visiting nurse; other
health care professional; |icensed psychol ogist; |icensed schoo
psychol ogi st; independent marriage and fanmily therapist or
marriage and fami |y therapist; speech pathol ogi st or audi ol ogi st;
coroner; admnistrator or enployee of a child day-care center
admi ni strator or enployee of a residential canp or child day canp;
adm ni strator or enployee of a certified child care agency or
ot her public or private children services agency; school teacher;
school enpl oyee; school authority; person engaged in social work
or the practice of professional counseling; agent of a county

hunane society; cleric; any person designated by any church

religious society, or faith acting as a |l eader, official, or

del egate on behalf of the church, religious society, or faith;

person rendering spiritual treatnment through prayer in accordance
with the tenets of a well-recognized religion; superintendent,
board nenber, or enployee of a county board of mental retardation
i nvestigative agent contracted with by a county board of nenta
retardation; or enployee of the departnent of nmental retardation

and devel oprental disabilities.
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(2) An Except as provided in division (A)(3) of this section,

an attorney er—a, physician, or cleric is not required to nmake a

report pursuant to division (A) (1) of this section concerning any

communi cation the attorney er, physician,_ or cleric receives from

a client er_ patient, or penitent in an attorney-client e+,_

physician-patient, or cleric-penitent relationship, if, in
accordance with division (A er_ (B), or (C of section 2317.02 of

the Revised Code, the attorney e+, physician, or cleric could not

testify with respect to that comunication in a civil or crimna

proceedi ng—except—that.

(3) If the client e+, patient, or penitent is deened to have

wai ved any testinonial privilege under division (A e+_ (B).__or
(C) of section 2317.02 of the Revised Code with respect to that

any conmuni cation and the attorney, physician, or cleric receives

fromthe client, patient, or penitent in an attorney-client,

physician-patient, or cleric-penitent relationship, the attorney

e+, physician,_ or cleric shall make a report pursuant to division

(A) (1) of this section with respect to that communication, if al

of the follow ng apply:

(a) The client e+, patient, or penitent, at the tine of the

comruni cation, is either a child under eighteen years of age or a
mental |y retarded, developnentally disabled, or physically

i mpai red person under twenty-one years of age.

(b) The attorney e+, physician, or cleric knows or suspects,

as a result of the comunication or any observations made during

t hat conmuni cati on, that the—eHenrt—er—patient a child under

ei ghteen years of age or a nentally retarded, devel opnentally

di sabl ed, or physically inpaired person under twenty-one vears of

age has suffered or faces a threat of suffering any physical or

mental wound, injury, disability, or condition of a nature that

reasonabl y i ndi cates abuse or neglect of the elient—orpatient

child or person.
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(¢) The : - . . :
abuse or neglect does not arise out of theelent-s or patient-s

an attenpt to have an abortion performed upon a child under

ei ghteen years of age or upon a nentally retarded, devel opnentally

di sabl ed., or physically inpaired person under twenty-one vears of

age wi thout the notification of her parents, guardian, or

custodi an in accordance with section 2151.85 of the Revi sed Code.

(4) Division (A (3) of this section does not apply in a

cleric-penitent relationship when the disclosure of any

conmmuni cation the cleric receives fromthe penitent is in

violation of the sacred trust.

(5) As used in division (A of this section. "cleric" and

"sacred trust" have the sane neanings as in section 2317.02 of the

Revi sed Code.

(B) Anyone, who knows or suspects that a child under eighteen
years of age or a nmentally retarded, devel opnental ly disabl ed, or
physically inpaired person under twenty-one years of age has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or other condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child may report or
cause reports to be made of that know edge or suspicion to the
entity or persons specified in this division. Except as provided
in section 5120.173 of the Revised Code, a person naking a report
or causing a report to be made under this division shall nake it
or cause it to be nade to the public children services agency or
to a nmunicipal or county peace officer. In the circunstances
described in section 5120.173 of the Revised Code, a person naking
a report or causing a report to be made under this division shal
meke it or cause it to be nade to the entity specified in that

secti on.

(C Any report made pursuant to division (A) or (B) of this
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section shall be made forthwith either by tel ephone or in person
and shall be followed by a witten report, if requested by the

recei ving agency or officer. The witten report shall contain:

(1) The nanes and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child' s age and the nature and extent of the child's
known or suspected injuries, abuse, or neglect or of the known or
suspected threat of injury, abuse, or neglect, including any

evi dence of previous injuries, abuse, or neglect;

(3) Any other information that m ght be hel pful in
establ i shing the cause of the known or suspected injury, abuse, or
negl ect or of the known or suspected threat of injury, abuse, or

negl ect .

Any person, who is required by division (A) of this section
to report known or suspected child abuse or child neglect, my
take or cause to be taken col or photographs of areas of trauna
visible on a child and, if nmedically indicated, cause to be

perforned radiol ogi cal exami nations of the child.

(D) (1) Wien a nunicipal or county peace officer receives a
report concerning the possible abuse or neglect of a child or the
possi bl e threat of abuse or neglect of a child, upon receipt of
the report, the nunicipal or county peace officer who receives the
report shall refer the report to the appropriate public children

servi ces agency.

(2) Waen a public children services agency receives a report
pursuant to this division or division (A) or (B) of this section,
upon recei pt of the report, the public children services agency
shall conply with section 2151. 422 of the Revi sed Code.

(E) No township, nunicipal, or county peace officer shal
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renove a child about whoma report is nade pursuant to this
section fromthe child' s parents, stepparents, or guardian or any
ot her persons havi ng custody of the child w thout consultation
with the public children services agency, unless, in the judgnment
of the officer, and, if the report was made by physician, the
physi ci an, inmedi ate renoval is considered essential to protect
the child fromfurther abuse or neglect. The agency that nust be
consulted shall be the agency conducting the investigation of the
report as determ ned pursuant to section 2151.422 of the Revised
Code.

(F) (1) Except as provided in section 2151.422 of the Revised
Code, the public children services agency shall investigate,
wi thin twenty-four hours, each report of known or suspected child
abuse or child neglect and of a known or suspected threat of child
abuse or child neglect that is referred to it under this section
to determine the circunstances surrounding the injuries, abuse, or
neglect or the threat of injury, abuse, or neglect, the cause of
the injuries, abuse, neglect, or threat, and the person or persons
responsi bl e. The investigation shall be nmade in cooperation with
the | aw enforcenent agency and in accordance with the nmenorandum
of understandi ng prepared under division (J) of this section. A
failure to nake the investigation in accordance with the
menorandum i s not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromthe report or
the suppression of any evidence obtained as a result of the report
and does not give, and shall not be construed as giving, any
rights or any grounds for appeal or post-conviction relief to any
person. The public children services agency shall report each case
to a central registry which the departnment of job and famly
services shall maintain in order to deterni ne whether prior
reports have been made in other counties concerning the child or

other principals in the case. The public children services agency
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shall submt a report of its investigation, in witing, to the | aw

enf or cenent agency.

(2) The public children services agency shall make any
reconmendati ons to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(G (1)(a) Except as provided in division (H(3) of this
section, anyone or any hospital, institution, school, health
departnment, or agency participating in the making of reports under
division (A of this section, anyone or any hospital, institution,
school, health departnment, or agency participating in good faith
in the making of reports under division (B) of this section, and
anyone participating in good faith in a judicial proceeding
resulting fromthe reports, shall be inmune fromany civil or
crimnal liability for injury, death, or loss to person or
property that otherw se might be incurred or inposed as a result
of the making of the reports or the participation in the judicial

proceedi ng.

(b) Notwi thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excluding
evidence regarding a child's injuries, abuse, or neglect, or the
cause of the injuries, abuse, or neglect in any judicial
proceeding resulting froma report subnitted pursuant to this

secti on.

(2) I'many civil or crimnal action or proceeding in which it
is alleged and proved that participation in the making of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a

civil action or proceeding is voluntarily disnissed, may award
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reasonabl e attorney's fees and costs to the party agai nst whomthe

civil action or proceeding is brought.

(H) (1) Except as provided in divisions (H(4) and (M of this
section, a report nade under this section is confidential. The
information provided in a report made pursuant to this section and
the nane of the person who nmade the report shall not be rel eased
for use, and shall not be used, as evidence in any civil action or
proceedi ng brought agai nst the person who nade the report. In a
crimnal proceeding, the report is adm ssible in evidence in
accordance with the Rules of Evidence and is subject to discovery

in accordance with the Rules of Crim nal Procedure.

(2) No person shall pernit or encourage the unauthorized
di ssem nation of the contents of any report nmade under this

secti on.

(3) A person who knowi ngly nmakes or causes another person to
nmake a fal se report under division (B) of this section that
al | eges that any person has commtted an act or onission that
resulted in a child being an abused child or a neglected child is

guilty of a violation of section 2921.14 of the Revised Code.

(4) If areport is made pursuant to division (A) or (B) of
this section and the child who is the subject of the report dies
for any reason at any tine after the report is nmade, but before
the child attains eighteen years of age, the public children
servi ces agency or rmunicipal or county peace officer to which the
report was nmade or referred, on the request of the child fatality
revi ew board, shall subnit a sumrary sheet of infornmation
providing a summary of the report to the review board of the
county in which the deceased child resided at the tinme of death.
On the request of the review board, the agency or peace officer
may, at its discretion, nmake the report available to the review

boar d.
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(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the
subj ect of a report nade pursuant to this section in witing of
the disposition of the investigation. The agency shall not provide
to the person any information that identifies the person who nmade
the report, statenents of w tnesses, or police or other

i nvestigative reports.

(1) Any report that is required by this section, other than a
report that is nmade to the state highway patrol as described in
section 5120.173 of the Revised Code, shall result in protective
servi ces and energency supportive services being made avail abl e by
the public children services agency on behalf of the children
about whomthe report is made, in an effort to prevent further
negl ect or abuse, to enhance their welfare, and, whenever
possible, to preserve the famly unit intact. The agency required
to provide the services shall be the agency conducting the
i nvestigation of the report pursuant to section 2151.422 of the
Revi sed Code.

(J)(1) Each public children services agency shall prepare a
menor andum of understanding that is signed by all of the

foll ow ng:

(a) If there is only one juvenile judge in the county, the
juvenile judge of the county or the juvenile judge's

representative;

(b) If there is nore than one juvenile judge in the county, a
juvenile judge or the juvenile judges' representative sel ected by
the juvenile judges or, if they are unable to do so for any
reason, the juvenile judge who is senior in point of service or

the senior juvenile judge's representative;
(c) The county peace officer

(d) Al chief nunicipal peace officers within the county;
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(e) Gher |aw enforcenent officers handling child abuse and

negl ect cases in the county;
(f) The prosecuting attorney of the county;

(g) If the public children services agency is not the county
department of job and family services, the county departnent of

job and fam |y services;
(h) The county humane soci ety.

(2) A nenorandum of understanding shall set forth the norna
operating procedure to be enployed by all concerned officials in
the execution of their respective responsibilities under this
section and division (C) of section 2919.21, division (B)(1) of
section 2919.22, division (B) of section 2919.23, and section
2919. 24 of the Revised Code and shall have as two of its primary
goals the elimnation of all unnecessary interviews of children
who are the subject of reports nmade pursuant to division (A or
(B) of this section and, when feasible, providing for only one
interview of a child who is the subject of any report made
pursuant to division (A) or (B) of this section. Afailure to
follow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

per son.
(3) A nenorandum of understandi ng shall include all of the
foll ow ng:

(a) The roles and responsibilities for handling enmergency and

nonener gency cases of abuse and negl ect;
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(b) Standards and procedures to be used in handling and
coordi nating investigations of reported cases of child abuse and
reported cases of child neglect, methods to be used in
interviewing the child who is the subject of the report and who
al | egedly was abused or negl ected, and standards and procedures
addressing the categories of persons who may interview the child
who is the subject of the report and who all egedly was abused or

negl ect ed.

(K) (1) Except as provided in division (K)(4) of this section,
a person who is required to make a report pursuant to division (A
of this section may nmake a reasonabl e nunber of requests of the
public children services agency that receives or is referred the

report to be provided with the follow ng information

(a) Whether the agency has initiated an investigation of the

report;

(b) Whether the agency is continuing to investigate the

report;

(c) Whether the agency is otherwi se involved with the child

who is the subject of the report;

(d) The general status of the health and safety of the child

who is the subject of the report;

(e) Whether the report has resulted in the filing of a
complaint in juvenile court or of crimnal charges in another

court.

(2) A person may request the information specified in
division (K)(1) of this section only if, at the time the report is
made, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

When a nuni ci pal or county peace officer or enployee of a

public children services agency receives a report pursuant to
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division (A or (B) of this section the recipient of the report
shall informthe person of the right to request the infornmation
described in division (K)(1) of this section. The recipient of the
report shall include in the initial child abuse or child negl ect
report that the person naking the report was so inforned and, if
provi ded at the time of the making of the report, shall include

the person's nane, address, and tel ephone nunber in the report.

Each request is subject to verification of the identity of
the person naking the report. If that person's identity is
verified, the agency shall provide the person with the infornmation
described in division (K)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request nmade pursuant to division (K)(1) of this
section is not a substitute for any report required to be nade

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or was
referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenments of

division (K) of this section

(L) The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enent
this section. The departnent of job and fam |y services may enter
into a plan of cooperation with any other governnmental entity to
aid in ensuring that children are protected from abuse and
negl ect. The departnment shall neke recomrendati ons to the attorney
general that the departnent determ nes are necessary to protect

children fromchild abuse and child negl ect.
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(M (1) As used in this division

(a) "Qut-of-honme care" includes a nonchartered nonpublic
school if the alleged child abuse or child neglect, or alleged
threat of child abuse or child neglect, described in a report
received by a public children services agency all egedly occurred
in or involved the nonchartered nonpublic school and the all eged
perpetrator named in the report holds a certificate, permt, or
license issued by the state board of education under section
3301. 071 or Chapter 3319. of the Revised Code.

(b) "Adm nistrator, director, or other chief adnministrative
of ficer" means the superintendent of the school district if the
out - of -honme care entity subject to a report nade pursuant to this

section is a school operated by the district.

(2) No later than the end of the day follow ng the day on
which a public children services agency receives a report of
al l eged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-home care entity, the agency shall provide
witten notice of the allegations contained in and the person
naned as the alleged perpetrator in the report to the
adm ni strator, director, or other chief adm nistrative officer of
the out-of-hone care entity that is the subject of the report
unl ess the adm nistrator, director, or other chief admnistrative
officer is named as an alleged perpetrator in the report. |If the
adm ni strator, director, or other chief adninistrative officer of
an out-of-home care entity is named as an all eged perpetrator in a
report of alleged child abuse or child neglect, or a report of an
all eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-honme care entity, the agency
shall provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.

The agency shall not provide witness statenents or police or other
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i nvestigative reports.

(3) No later than three days after the day on which a public
children services agency that conducted the investigation as
det erm ned pursuant to section 2151.422 of the Revised Code mnakes
a di sposition of an investigation involving a report of alleged
child abuse or child neglect, or a report of an alleged threat of
child abuse or child neglect, that allegedly occurred in or
i nvol ved an out-of-hone care entity, the agency shall send witten
notice of the disposition of the investigation to the
adm ni strator, director, or other chief admnistrative officer and
the owner or governing board of the out-of-hone care entity. The
agency shall not provide witness statements or police or other

investigative reports.

Sec. 2317.02. The follow ng persons shall not testify in

certain respects:

(A) An attorney, concerning a conmunication nade to the
attorney by a client in that relation or the attorney's advice to
a client, except that the attorney may testify by express consent
of the client or, if the client is deceased, by the express
consent of the surviving spouse or the executor or admnistrator
of the estate of the deceased client and except that, if the
client voluntarily testifies or is deenmed by section 2151.421 of
the Revised Code to have waived any testinonial privilege under
this division, the attorney nay be conpelled to testify on the

same subj ect;

(B)(1) A physician or a dentist concerning a conmuni cation
made to the physician or dentist by a patient in that relation or
the physician's or dentist's advice to a patient, except as
ot herwi se provided in this division, division (B)(2), and division
(B)(3) of this section, and except that, if the patient is deened

by section 2151.421 of the Revised Code to have wai ved any
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testinonial privilege under this division, the physician may be

conmpelled to testify on the sanme subject.

The testinonial privilege established under this division
does not apply, and a physician or dentist may testify or may be

compelled to testify, in any of the follow ng circunstances:

(a) In any civil action, in accordance with the discovery
provi sions of the Rules of Civil Procedure in connection with a
civil action, or in connection with a claimunder Chapter 4123. of

the Revised Code, under any of the follow ng circunstances:

(i) If the patient or the guardian or other |egal

representative of the patient gives express consent;

(ii) I'f the patient is deceased, the spouse of the patient or
the executor or administrator of the patient's estate gives

express consent;

(iii) If a medical claim dental claim chiropractic claim
or optonetric claim as defined in section 2305.113 of the Revised
Code, an action for wongful death, any other type of civil
action, or a claimunder Chapter 4123. of the Revised Code is
filed by the patient, the personal representative of the estate of
the patient if deceased, or the patient's guardian or other |ega

representative.

(b) In any civil action concerning court-ordered treatnment or
services received by a patient, if the court-ordered treatnent or
services were ordered as part of a case plan journalized under
section 2151.412 of the Revised Code or the court-ordered
treatment or services are necessary or relevant to dependency,
negl ect, or abuse or tenporary or permanent custody proceedi ngs
under Chapter 2151. of the Revised Code.

(c) In any crimnal action concerning any test or the results

of any test that determ nes the presence or concentration of
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al cohol, a drug of abuse, or alcohol and a drug of abuse in the
patient's bl ood, breath, urine, or other bodily substance at any

time relevant to the crininal offense in question.

(d) I'n any crimnal action against a physician or dentist. In
such an action, the testinonial privilege established under this
di vi sion does not prohibit the admi ssion into evidence, in
accordance with the Rules of Evidence, of a patient's nedical or
dental records or other comunications between a patient and the
physician or dentist that are related to the action and obtai ned
by subpoena, search warrant, or other |awful neans. A court that
permits or conpels a physician or dentist to testify in such an
action or permts the introduction into evidence of patient
records or other conmunications in such an action shall require
that appropriate neasures be taken to ensure that the
confidentiality of any patient naned or otherwi se identified in
the records is nmaintained. Measures to ensure confidentiality that
may be taken by the court include sealing its records or deleting

specific information fromits records.

(e) In any will contest action under sections 2107.71 to
2107.77 of the Revised Code if all of the follow ng apply:

(i) The patient is deceased.

(ii) Aparty to the will contest action requests the
testinony, denonstrates to the court that that party would be an
heir of the patient if the patient died without a will, is a
beneficiary under the will that is the subject of the will contest
action, or is a beneficiary under another testanentary docunent
al l egedly executed by the patient, and denonstrates to the court
that the testinony is necessary to establish the party's rights as

described in this division.

(2)(a) If any |aw enforcenent officer submits a witten

statenent to a health care provider that states that an offici al
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crimnal investigation has begun regarding a specified person or
that a crimnal action or proceedi ng has been commenced agai nst a
specified person, that requests the provider to supply to the

of ficer copies of any records the provi der possesses that pertain
to any test or the results of any test adnministered to the
specified person to determne the presence or concentration of

al cohol, a drug of abuse, or al cohol and a drug of abuse in the
person's blood, breath, or urine at any tine relevant to the
crimnal offense in question, and that conforms to section

2317. 022 of the Revised Code, the provider, except to the extent
specifically prohibited by any aw of this state or of the United
States, shall supply to the officer a copy of any of the requested
records the provider possesses. If the health care provider does
not possess any of the requested records, the provider shall give
the officer a witten statenment that indicates that the provider

does not possess any of the requested records.

(b) If a health care provider possesses any records of the
type described in division (B)(2)(a) of this section regarding the
person in question at any tinme relevant to the criminal offense in
question, in lieu of personally testifying as to the results of
the test in question, the custodian of the records may submt a
certified copy of the records, and, upon its subm ssion, the
certified copy is qualified as authentic evidence and may be
adm tted as evidence in accordance with the Rules of Evidence.
Division (A) of section 2317.422 of the Revised Code does not
apply to any certified copy of records subnitted i n accordance
with this division. Nothing in this division shall be construed to
limt the right of any party to call as a witness the person who
adm ni stered the test to which the records pertain, the person
under whose supervision the test was admnini stered, the custodi an
of the records, the person who nade the records, or the person

under whose supervision the records were nmade.
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(3)(a) If the testinonial privilege described in division
(B)(1) of this section does not apply as provided in division
(By(L)(a)(iii) of this section, a physician or dentist nmay be
conpelled to testify or to subnmit to discovery under the Rul es of
G vil Procedure only as to a conmuni cation nade to the physician
or dentist by the patient in question in that relation, or the
physician's or dentist's advice to the patient in question, that
related causally or historically to physical or nental injuries
that are relevant to issues in the nedical claim dental claim
chiropractic claim or optonetric claim action for w ongful
death, other civil action, or claimunder Chapter 4123. of the
Revi sed Code.

(b) If the testinonial privilege described in division (B)(1)
of this section does not apply to a physician or dentist as
provided in division (B)(1)(c) of this section, the physician or
dentist, in lieu of personally testifying as to the results of the
test in question, may submit a certified copy of those results,
and, upon its submission, the certified copy is qualified as
aut henti c evidence and may be adnitted as evidence in accordance
with the Rules of Evidence. Division (A) of section 2317.422 of
the Revised Code does not apply to any certified copy of results
subnmitted in accordance with this division. Nothing in this
di vision shall be construed to linmt the right of any party to
call as a witness the person who adm nistered the test in
guestion, the person under whose supervision the test was
adm ni stered, the custodian of the results of the test, the person
who conpiled the results, or the person under whose supervision

the results were conpil ed.

(c) If the testinonial privilege described in division (B)(1)
of this section does not apply as provided in division (B)(1)(e)
of this section, a physician or dentist nay be conpelled to

testify or to submit to discovery in the will contest action under
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sections 2107.71 to 2107.77 of the Revised Code only as to the
patient in question on issues relevant to the conpetency of the
patient at the tine of the execution of the will. Testinony or
di scovery conducted pursuant to this division shall be conducted

in accordance with the Rules of Cvil Procedure.

(4) The testinonial privilege described in division (B)(1) of
this section is not waived when a comuni cation is made by a
physician to a pharnaci st or when there is conmunication between a
patient and a pharmacist in furtherance of the physician-patient

rel ation.

(5)(a) As used in divisions (B)(1) to (4) of this section
"conmmuni cati on" neans acquiring, recording, or transmtting any
information, in any manner, concerning any facts, opinions, or
statenments necessary to enable a physician or dentist to diagnose,
treat, prescribe, or act for a patient. A "conmunication" nmay
include, but is not limted to, any nedical or dental, office, or
hospi tal communi cation such as a record, chart, letter,
menor andum | aboratory test and results, x-ray, photograph,

fi nanci al statenent, diagnosis, or prognosis.

(b) As used in division (B)(2) of this section, "health care
provi der" neans a hospital, anmbulatory care facility, long-term
care facility, pharmacy, energency facility, or health care

practitioner.
(c) As used in division (B)(5)(b) of this section

(i) "Anbul atory care facility" nmeans a facility that provides
nmedi cal , diagnostic, or surgical treatnent to patients who do not
require hospitalization, including a dialysis center, anbul atory
surgical facility, cardiac catheterization facility, diagnhostic
i magi ng center, extracorporeal shock wave lithotripsy center, hone
heal t h agency, inpatient hospice, birthing center, radiation

therapy center, energency facility, and an urgent care center.
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"Anmbul atory health care facility" does not include the private
of fice of a physician or dentist, whether the office is for an

i ndi vi dual or group practice.

(ii) "Emergency facility" neans a hospital emergency
department or any other facility that provides energency nedica

servi ces.

(iii) "Health care practitioner” has the sane neaning as in
section 4769.01 of the Revised Code.

(iv) "Hospital" has the same neaning as in section 3727.01 of
t he Revi sed Code.

(v) "Long-termcare facility" nmeans a nursing hone,
residential care facility, or home for the aging, as those terns
are defined in section 3721.01 of the Revised Code; an adult care
facility, as defined in section 3722.01 of the Revised Code; a
nursing facility or internediate care facility for the nentally
retarded, as those terns are defined in section 5111.20 of the
Revi sed Code; a facility or portion of a facility certified as a
skilled nursing facility under Title XVIII of the "Social Security
Act," 49 Stat. 286 (1965), 42 U S.C A 1395, as anended.

(vi) "Pharnmacy" has the sanme neaning as in section 4729.01 of
t he Revi sed Code.

(6) Divisions (B)(1), (2), (3), (4), and (5) of this section
apply to doctors of nedicine, doctors of osteopathic nedicine,

doctors of podiatry, and dentists.

(7) Nothing in divisions (B)(1) to (6) of this section
affects, or shall be construed as affecting, the immunity from
civil liability conferred by section 307.628 or 2305.33 of the
Revi sed Code upon physicians who report an enpl oyee's use of a
drug of abuse, or a condition of an enpl oyee ot her than one

i nvol ving the use of a drug of abuse, to the enployer of the
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enpl oyee in accordance with division (B) of that section. As used

in division (B)(7) of this section, "enployee," "enployer," and
"physi ci an" have the sane nmeanings as in section 2305.33 of the
Revi sed Code.
(O (1) A perber—of the clergy—rabbi—priest—or regularty

™ 1 i 1 v | rini : bl ched I
legally—cognizable—church—denomnation—or—sect cleric, when the
rerber—of the clergy—rabbi—priest—or—mnister cleric renmins
accountable to the authority of that cleric's church
denomi nation, or sect, concerning a confession made, or any

i nformation confidentially comruni cated, to the merber—eof the
elergy—rabbi—prest—oer—mnister cleric for a religious
counsel i ng purpose in the rerber—of—the—eclergy—s—rabbi—s—
priest-s—or—mnister—s cleric's professional charact er i —however—
the—merber—of—the—clergy—rabbi—priest—or—ninister. The cleric

may testify by express consent of the person nmaking the

communi cati on, except when the disclosure of the information is in

violation of a sacred trust- and except that, if the person

voluntarily testifies or is deened by division (A)(2) of section

2151.421 of the Revised Code to have waived any testinpnia

privilege under this division, the cleric may be conpelled to

testify on the sane subject except when disclosure of the

information is in violation of a sacred trust.

(2) As used in division (C) of this section:

(a) "Ceric" neans a nenber of the clerqgy. rabbi, priest, or

regularly ordained. accredited, or licensed minister of an

established and legally cognizable church, denom nation, or sect.

(b) "Sacred trust" neans a confession or confidential

communi cation nade to a cleric in the cleric's ecclesiastical

capacity in the course of discipline enjoined by the church to

which the cleric belongs if both of the foll owi ng apply:
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(i) The confession or confidential conmunication was nmade

directly to the cleric;

(ii) The confession or confidential conmmunicati on was nmade in

the manner and context that places the cleric specifically and

strictly under a level of confidentiality that is considered

i nviolate by canon | aw or church doctrine.

(D) Husband or wi fe, concerning any conmuni cati on nade by one
to the other, or an act done by either in the presence of the
ot her, during coverture, unless the comunication was nade, or act
done, in the known presence or hearing of a third person conpetent
to be a witness; and such rule is the sane if the marital relation

has ceased to exist;

(E) A person who assigns a claimor interest, concerning any
matter in respect to which the person would not, if a party, be

permtted to testify;

(F) A person who, if a party, would be restricted under
section 2317.03 of the Revised Code, when the property or thing is
sold or transferred by an executor, admnistrator, guardian,
trustee, heir, devisee, or legatee, shall be restricted in the
same nmanner in any action or proceedi ng concerning the property or

t hi ng.

(G (1) A school guidance counsel or who holds a valid educator
license fromthe state board of education as provided for in
section 3319.22 of the Revised Code, a person |licensed under
Chapter 4757. of the Revised Code as a professional clinical
counsel or, professional counselor, social worker, independent
soci al worker, marriage and fam ly therapist or independent
marriage and fam |y therapist, or registered under Chapter 4757.
of the Revised Code as a social work assistant concerning a
confidential communication received froma client in that relation

or the person's advice to a client unless any of the follow ng
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appl i es:

(a) The conmmunication or advice indicates clear and present
danger to the client or other persons. For the purposes of this
di vi sion, cases in which there are indications of present or past
child abuse or neglect of the client constitute a clear and

present danger.
(b) The client gives express consent to the testinony.

(c) If the client is deceased, the surviving spouse or the
executor or admi nistrator of the estate of the deceased client

gi ves express consent.

(d) The client voluntarily testifies, in which case the
school gui dance counsel or or person licensed or registered under
Chapter 4757. of the Revised Code may be conpelled to testify on

the same subj ect.

(e) The court in canera determ nes that the information
comuni cated by the client is not germane to the counselor-client,
marriage and fam |y therapist-client, or social worker-client

rel ationship.

(f) Acourt, in an action brought against a school, its
adm ni stration, or any of its personnel by the client, rules after
an in-canera inspection that the testinony of the school guidance

counselor is relevant to that action

(g) The testinmony is sought in a civil action and concerns
court-ordered treatnment or services received by a patient as part
of a case plan journalized under section 2151.412 of the Revised
Code or the court-ordered treatnent or services are necessary or
rel evant to dependency, neglect, or abuse or tenporary or
per manent custody proceedi ngs under Chapter 2151. of the Revised
Code.

(2) Nothing in division (G (1) of this section shall relieve
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a school gui dance counsel or or a person |licensed or registered
under Chapter 4757. of the Revised Code fromthe requirenment to
report information concerning child abuse or negl ect under section
2151. 421 of the Revised Code.

(H A nediator acting under a nediation order issued under
division (A) of section 3109.052 of the Revised Code or otherw se
i ssued in any proceeding for divorce, dissolution, |egal
separation, annulnment, or the allocation of parental rights and
responsibilities for the care of children, in any action or
proceedi ng, other than a crimnal, delinquency, child abuse, child
negl ect, or dependent child action or proceeding, that is brought
by or agai nst either parent who takes part in nediation in
accordance with the order and that pertains to the nediation
process, to any information discussed or presented in the
medi ati on process, to the allocation of parental rights and
responsibilities for the care of the parents' children, or to the

awardi ng of parenting time rights in relation to their children

(1) A communications assistant, acting within the scope of
t he comuni cation assistant's authority, when providing
tel ecomuni cations relay service pursuant to section 4931. 35 of
the Revised Code or Title Il of the "Conmuni cations Act of 1934,"
104 Stat. 366 (1990), 47 U.S.C. 225, concerning a comrunication
made through a tel econmunications relay service. Nothing in this
section shall linmt the obligation of a communi cati ons assi stant
to divulge information or testify when nmandated by federal |aw or

regul ati on or pursuant to subpoena in a crimninal proceeding.
Nothing in this section shall linmt any imunity or privilege
granted under federal |aw or regul ation.
(J)(1) A chiropractor in a civil proceeding concerning a

communi cation nade to the chiropractor by a patient in that

relation or the chiropractor's advice to a patient, except as
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ot herwi se provided in this division. The testinonial privilege
establ i shed under this division does not apply, and a chiropractor
may testify or nmay be conpelled to testify, in any civil action,
in accordance with the discovery provisions of the Rules of Civil
Procedure in connection with a civil action, or in connection with
a cl ai munder Chapter 4123. of the Revised Code, under any of the

follow ng circunstances:

(a) If the patient or the guardian or other |egal

representative of the patient gives express consent.

(b) If the patient is deceased, the spouse of the patient or
the executor or adm nistrator of the patient's estate gives

express consent.

(c) If a medical claim dental claim chiropractic claim or
optonetric claim as defined in section 2305.113 of the Revised
Code, an action for wongful death, any other type of civil
action, or a claimunder Chapter 4123. of the Revised Code is
filed by the patient, the personal representative of the estate of
the patient if deceased, or the patient's guardian or other |ega

representative.

(2) If the testinonial privilege described in division (J)(1)
of this section does not apply as provided in division (J)(1)(c)
of this section, a chiropractor may be conpelled to testify or to
subnit to discovery under the Rules of Civil Procedure only as to
a communi cation nade to the chiropractor by the patient in
guestion in that relation, or the chiropractor's advice to the
patient in question, that related causally or historically to
physi cal or mental injuries that are relevant to issues in the
nmedi cal claim dental claim chiropractic claim or optonetric
claim action for wongful death, other civil action, or claim
under Chapter 4123. of the Revised Code.

(3) The testinmonial privilege established under this division
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does not apply, and a chiropractor nmay testify or be conpelled to

testify, in any crimnal action or administrative proceedi ng.

(4) As used in this division, "comrunication" neans
acquiring, recording, or transmtting any information, in any
manner, concerning any facts, opinions, or statenments necessary to
enabl e a chiropractor to diagnose, treat, or act for a patient. A
comruni cation may include, but is not limted to, any
chiropractic, office, or hospital communication such as a record,
chart, letter, nmenorandum |aboratory test and results, x-ray,

phot ogr aph, financial statenent, diagnosis, or prognosis.

Sec. 2901.13. (A)(1) Except as provided in division (A)(2) or
(3) of this section or as otherw se provided in this section, a
prosecution shall be barred unless it is comenced within the

follow ng periods after an offense is conmtted:
(a) For a felony, six years;

(b) For a m sdeneanor other than a m nor m sdeneanor, two

years;
(c) For a m nor m sdeneanor, six nonths.

(2) There is no period of I[imtation for the prosecution of a
viol ation of section 2903.01 or 2903.02 of the Revised Code.

(3) Except as otherwi se provided in divisions (B) to (H) of
this section, a prosecution of any of the follow ng of fenses shall
be barred unless it is comenced within twenty years after the

offense is conmtted:

(a) Aviolation of section 2903.03, 2903.04, 2905.01,
2907. 02, 2907.03, 2907.04, 2907.05, 2907.21, 2909.02, 2911.01
2911. 02, 2911.11, 2911.12, or 2917.02 of the Revised Code, a
viol ation of section 2903.11 or 2903.12 of the Revised Code if the
victimis a peace officer, a violation of section 2903.13 of the

Revi sed Code that is a felony, or a violation of former section
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2907. 12 of the Revi sed Code;

(b) A conspiracy to comit, attenpt to commit, or conplicity
in conmmitting a violation set forth in division (A)(3)(a) of this

section.

(B) If the period of limtation provided in division (A)(1)
or (3) of this section has expired, prosecution shall be commenced
for an offense of which an elenent is fraud or breach of a
fiduciary duty, within one year after discovery of the offense
ei ther by an aggrieved person, or by the aggrieved person's |egal

representative who is not a party to the of fense.

(O If the period of Ilimtation provided in division (A)(1)
or (3) of this section has expired, prosecution shall be comenced
for an offense involving msconduct in office by a public servant
as defined in section 2921.01 of the Revised Code, at any tinme
whil e the accused remmins a public servant, or within two years

thereafter.

(D) An offense is comitted when every el enent of the offense
occurs. In the case of an offense of which an elenment is a
continui ng course of conduct, the period of limtation does not
begin to run until such course of conduct or the accused's

accountability for it term nates, whichever occurs first.

(E) A prosecution is conmenced on the date an indictnment is
returned or an information filed, or on the date a | awful arrest
wi thout a warrant is nade, or on the date a warrant, sumons,
citation, or other process is issued, whichever occurs first. A
prosecution is not commenced by the return of an indictnent or the
filing of an information unless reasonable diligence is exercised
to i ssue and execute process on the sane. A prosecution is not
comrenced upon issuance of a warrant, summons, citation, or other
process, unless reasonable diligence is exercised to execute the

sane.
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(F) The period of limtation shall not run during any tinme

when the corpus delicti renains undi scovered.

(G The period of limtation shall not run during any tine

when the accused purposely avoids prosecution. Proof that the

accused departed this state or conceal ed the accused's identity or

wher eabouts is prima-facie evidence of the accused's purpose to

avoi d prosecution.

(H) The period of limtation shall not run during any tine a

prosecuti on agai nst the accused based on the same conduct is

pending in this state, even though the indictnment, information, or

process whi ch comenced the prosecution is quashed or the

proceedi ngs thereon are set aside or reversed on appeal.

(1) The period of limtation for a violation of any provision

of Title XXIX of the Revised Code that involves a physical or

nental wound. injury., disability, or condition of a nature that

reasonably indicates abuse or neglect of a child under ei ghteen

vears of age or of a nmentally retarded, devel opnentally disabl ed,

or physically inpaired child under twenty-one vears of age shal

not run until either of the foll owi ng occurs:

(1) The victimof the offense reaches the age of mmjority.

(2) A public children services agency. or a nunicipal or

county peace officer that is not the parent or quardi an of the

child, in the county in which the child resides or in which the

abuse or neglect is occurring or has occurred has know edge of or

suspects that the abuse or negl ect occurred.

(J) As used in this section, "peace officer" has the sane

meani ng as in section 2935.01 of the Revised Code.

Section 2. That existing sections 2151.421, 2317.02, and
2901. 13 of the Revised Code are hereby repeal ed.

Section 3. Section 2317.02 of the Revised Code is presented
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inthis act as a conposite of the section as amended by Am Sub.
H B. 374, Am H. B. 533, and Am Sub. S.B. 281, all of the 124th
General Assenbly. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of

si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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