As Reported by the House Agriculture and Natural Resources
Committee

126th General Assembly
Regular Session Sub. S. B. No. 189
2005-2006

Senators Grendell, Mumper, Dann, Harris, Miller

Representatives Cassell, Domenick, Sayre, McGregor, J.

A BILL

To amend sections 907.01, 907.03, 907.14, and 907.28
of the Revised Code to nmake changes to the

Agricul tural Seed Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 907.01, 907.03, 907.14, and 907.28

of the Revised Code be anended to read as foll ows:

Sec. 907.01. As used in sections 907.01 to 907.17 of the
Revi sed Code:

(A) "Advertisenent" means any representation, other than that

on a label, dissem nated in any manner or by any neans.

(B) "Agricultural seed" neans the seed of grass, native
grass, forage, cereal, field and fiber crops, any other kinds of
seed commonly recognized in this state as agricultural or field

seed, | awn seed, and m xtures or blends of such seed.

(C "Certifying agency" means an agency authorized by the
laws of a state or a foreign country to certify officially seed,
tubers for seeding purposes, or plants for varietal identification

or for other factors and, in the case of seed, an agency
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determined by the United States secretary of agriculture to follow
procedures and standards of seed certification conparable to those
generally followed by seed certifying agencies that are nenbers of

the associ ation of official seed certifying agencies.

(D) "Germnation" means the energence and devel opnent from
seed enbryos of those structures that indicate the capability of
produci ng nornal seedlings under ordinarily favorable conditions
as determ ned by nethods prescribed by rules of the association of

of ficial seed anal ysts.

(E) "Hard seed" neans seed that, because of inperneability,
does not absorb noisture or germ nate, but remains hard during the

period of germ nation prescribed for that particular kind of seed.

(F) "Hernetically seal ed" nmeans that the container used does
not allow water vapor penetration through any wall, including the
seal s, greater than five one-hundredths grans of water per
twenty-four hours per one hundred square inches of surface at one
hundred degrees Fahrenheit with a relative hunmidity on one side of

ninety per cent and on the other side of zero per cent.

(G "Hybrid" means the first generation seed of a cross

produced by controlling the pollination and by conbi ni ng:
(1) Two or nore inbred |ines;

(2) One inbred or a single cross with an open-pollinated

variety;

(3) Two varieties or species, except open-pollinated

varieties of corn (Zea Mys).

The second generation and subsequent generations from such

crosses shall not be regarded as hybrids.
(H "In bulk" or "bul k" nmeans | oose in vehicles or bins.

(') "lInert matter” nmeans all matter not seeds, including

broken seeds, sterile florets, chaff, fungus bodi es, and stones.
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(J) "Kind," in reference to seed, neans one or nore rel ated
speci es or subspecies that, singly or collectively, are known by

one conmon nane, for exanple, soybeans, oats, alfalfa, or tinothy.

(K) "Label" nmeans a tag or other device that is attached to
or witten, stanped, or printed on any container of seed or that
acconpani es any |l ot of bulk seed and that describes the kind of
seed together with any other infornmation required by |aw "Label"
i ncludes an invoice under which any seed is inported into the

state.

(L) "Lot of seed" neans a definite quantity of seed
identified by a |ot nunber, every portion or bag of which is
uniform within permtted tolerances, as to the factors that

appear on the | abel.

(M "Mxture" nmeans seed consisting of nore than one kind,

each of which is present in excess of five per cent of the whole.

(N "Origin" nmeans a state, the District of Colunbia, Puerto
Ri co, a possession of the United States, or a foreign country, or

desi gnated portion thereof, where grown.

(O "Other crop seed" nmeans agricultural seed comringled with
the kind, or kind and variety, of seed under consideration, but

|l ess than five per cent by weight of the |ot.

(P) "Person" neans any individual, partnership, corporation
company, society, association, public agency, receiver, trustee,

or agent.

(Q "Place of business" means any | ocation, including any

vehi cl e, where seed is sold, processed, conditioned, or stored.

(R) "Prohibited noxi ous weeds" neans perenntal weeds that
reproduce by seed, spread by roots, underground stens, or other
reproductive parts, and, when established, are highly destructive

and difficult to control
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(S) "Processing"” or "conditioning" nmeans cleaning to renove
chaff, sterile florets, i mmture seeds, weed seeds, inert matter,
and ot her crop seeds, scarifying, blending to obtain uniform
quality, or any other operation that woul d change the purity or
germ nation of the seed and therefore require retesting to
determ ne the quality of the seed. "Processing"” or "conditioning"
does not include such operations as packagi ng, |abeling, blending
uniformlots of the sane kind or variety w thout cleaning, or
preparing a m xture wi thout cleaning, any of which would not

require retesting to determne the quality of the seed.

(T) "Pure seed" nmeans agricultural, vegetable, or flower seed
free of inert matter and free of other seed distinguishable by

appearance or by test.

(U) "Records" nmeans the conplete data, including
representative sanples, concerning each |ot of agricultural
vegetabl e, or flower seed that is sold. "Records" includes
i nformati on about the seed's source of purchase and origin; the
results of germination tests; the results of purity tests
regarding the anount of pure seed, inert matter, crop seed, weed
seed, and noxi ous weed seed contained in the |ot of seed; and

i nformati on concerning the processing and di sposition of the seed.

(V) "Screenings" neans chaff, sterile florets, immture seed,
inert matter, weed seed, or any other matter renpved fromseed in
any kind of processing and that contains |less than twenty-five per

cent by weight of live agricultural, vegetable, or flower seed.

(W "Restricted noxious weeds" nmeans weeds that are
objectionable in fields, |awns, or gardens, but that can be

controll ed by good cultural practices.
(X) "Sell" or "sold" includes:

(1) Transferring ownership, offering or exposing for sale,

exchangi ng, distributing, giving away, or transporting in this
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st at e;

(2) Storing, carrying, or handling in aid of traffic in this

state, whether in person or through an agent, enployee, or others;
(3) Receiving, accepting, or holding on consignnment for sale.

(Y) "CGermnation standard,"” as applied to vegetable or flower
seed, means the mi ni num percentage of germ nation established by

the director of agriculture for any kind or variety of seed.

(Z) "Tolerance" nmeans the all owabl e deviation from any
percentage, fraction, or rate of occurrence stated on the |abel of
a |l ot of seed. Tolerance is based on the |law of nornml variation

froma nean.

(AA) "Type" neans either a group of varieties so nearly
simlar that the individual varieties cannot be clearly
differenti ated except under special conditions or, when used with
a variety nane, seed of that variety that nay be nixed with seed
of other varieties of the sane kind and of simlar character. In
ei ther case, ninety per cent of the pure seed shall be of the
variety or group of varieties named or, upon growth, shall produce
pl ants having characteristics sinmilar to the variety or group of

vari eti es named.

(BB) "Variety" nmeans a subdivision of a kind that is
characterized by growth, plant, fruit, seed, or other
characteristics by which it can be differentiated fromother sorts

of the same ki nd.

(CC) "Vegetabl e seed" nmeans the seed of any crop that is
grown in gardens or on truck farms and is generally known and sold

in this state under the name of vegetable seed or herb seed.

(DD) "Wed seed" neans the seed and bulblets of all plants
generally recognized in this state as weeds, including prohibited

noxi ous weeds and restricted noxi ous weeds.
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(EE) "Coated agricultural seed" means an agricultural seed
with a filmor layer applied to the seed that is greater than one
per cent of the net weight, for purposes of, including, but not
limted to, accurate seeding, nitrogen fixation, nutrient
i mprovenent, or protection frominsects and pat hogens. "Coated
agricul tural seed" does not include seeds treated with dusts or
liquids that are virtually unmeasurabl e usi ng associ ati on of

of ficial seed anal ysts rul es.

(FF) "Conbination seed-nul ch product" neans any product
contai ning both seeds and a natural or artificial substance that
is applied to the soil surface for the purpose of pronoting seed
germ nation through nmoisture retention, naintaining soil

tenperature, or preventing erosion, and may contain fertilizer.

(G5 "Blend" neans seed that consists of nore than one
variety of a kind, with each variety representing nore than five

per cent by weight of the whole.

(HH) "Flower seed" neans the seed of herbaceous plants grown
for their bloons, ornanental foliage, or other ornanental parts

and commonly known as and sol d under the nane of flower seed.

(I'1) "Pure live seed" nmeans the sum of seed's percentage of
germination plus the percentage of hard seed or dornant seed,
nmultiplied by the percentage of pure seed, the product of which is
di vided by one hundred. The result is expressed as a whol e nunber.
Expressed as an equation, the definition of "pure live seed" is as
foll ows: (percentage of germination plus percentage of hard seed
or dormant seed) multiplied by the percentage of pure seed equal s

(product) divided by one hundred equals pure |ive seed.

(JJ) "Cool season grass seed" nmeans the agricultural seed of
Kent ucky bl uegrass, red fescue, chew ngs fescue, hard fescue, tall
fescue, perennial ryegrass, internedi ate ryegrass, annua

ryegrass, colonial bentgrass, creeping bentgrass, and m xtures or
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bl ends containing only those grass seeds.

(KK) "Native grass" has the meaning established in rules
adopt ed under section 907.10 of the Revi sed Code.

(LL) "d ass of seed" neans a classification of seed that is
est abl i shed using the standards and procedures established by the
associ ation of official seed certifying agencies and that
desi gnates seed as breeder, foundation, registered, or certified

seed.

(MM "Container" neans a packet, bag, box, tape, tube,
envel ope, pre-planted device, mat, or other device used to contain
seed, except that "container" does not include a vehicle or bin

used to contain bul k seed.

(NN) "Dormant seed" neans vi able seed, excluding hard seed,
that fails to germ nate when provided with the specified

germ nation conditions for that kind of seed.

Sec. 907.03. (A) Each container of agricultural, vegetable,
or flower seed that is sold for sowi ng purposes shall bear on it
or have attached to it in a conspicuous place a |abel plainly
witten or printed in the English |anguage giving the follow ng

i nformation:

(1) For agricultural seed that is sold on a pure live seed

basis or any other basis:

(a) The commonly accepted name of the kind, or kind and
variety, of each agricultural seed conponent in excess of five per
cent by weight of the whole and the percentage by wei ght of each
in the order of its predominance. If the director of agriculture
has determined in rules adopted under section 907.10 of the
Revi sed Code that any conponent of agricultural seed is generally
| abel ed as to variety, the label shall bear, in addition to the

nane of the kind, the nanme of the variety, or the statenent
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"variety not stated." |f any such conponent is a hybrid, the | abel
shall al so bear the nane of the hybrid. If nore than one seed kind
is listed on the | abel, the word "m xture,"” "mxed," or "mXx"
shal | appear conspicuously on the |abel. If nore than one variety
is listed on the | abel of seed consisting of a single kind, the

word "bl end" shall appear on the | abel
(b) The | ot nunber;

(c) The origin, if known, of alfalfa and red clover. If the

origin is unknown, that fact shall be stated.
(d) The percentage by weight of all weed seed,;

(e) The nane and nunber of each kind of restricted
noxi ous- weed seed per ounce, when present singly or in

conbi nati on:

(i) I'n excess of one seed in each ten grans of tinothy, red
top, tall nmeadow oatgrass, orchardgrass, crested dog's-tail,
Kent ucky bl uegrass, Canada bl uegrass, fescue, bronegrass,
perennial and Italian ryegrass, crimson clover, red clover, white
cl over, alsike clover, sweet clover, alfalfa, or any other
agricultural seed of simlar size, other grasses and clovers not

ot herwi se classified, or any conbination thereof;

(ii) I'n excess of one seed in each fifty granms of mllet,
rape, flax, sudangrass, or other seed not specified in division
(A (D (e)(i) or division (A)(1)(f) of this section, or any

conbi nati on thereof.

(f) The nane and nunber of each kind of restricted
noxi ous- weed seed per pound when present, singly or in
conbi nation, in excess of one seed in each two hundred grans of
wheat, oats, rye, barley, buckwheat, vetches, or any other seed as

| arge as or larger than wheat, or any conbi nation thereof;

(g) The percentage by weight of agricultural seed, which nay
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be designated as "crop seed," other than that required to be naned

on the | abel
(h) The percentage by weight of inert natter;

(i) For each named agricultural seed: the percentage of
germ nation, exclusive of hard seed; the percentage of hard seed,
if present; and the calendar nonth and year the test was conpl eted

to determ ne these percentages;
(j) The nanme and address of the person who | abels the seed.

(2) For coated agricultural seed, in addition to the

i nformation required under division (A) (1) of this section:

(a) The percentage by weight of pure seed with coating

mat eri al renoved;
(b) The percentage by weight of coating material;

(c) The percentage by weight of inert nmatter exclusive of

coating naterial

(d) The percentage of gernination determ ned on four hundred

coated pellets.

(3) For vegetable seed that is sold in containers weighing

ei ght ounces or |ess:
(a) The nane of the kind and variety of the seed;

(b) For seed that germ nates |ess than the germ nation
standard established by the director under division (B)(3) of
section 907.10 of the Revised Code:

(i) The percentage of germination, exclusive of hard seed;
the percentage of hard seed, if present; and the cal endar nonth

and year the test was conpleted to deternine these percentages;

(ii) "Below standard" in not |less than 8-point type in a
conspi cuous place on the same side of the |abel as that which

states the percentage of germ nation or on the face of the
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cont ai ner.

The percentage of germnation of seed determ ned to be equa
to or above the standard may be, but is not required to be, stated

on the | abel or container
(c) The nane and address of the person who |abels the seed;

(d) The year in which the packed seed is intended for sale

or, if the seed is packed in hernetically seal ed containers, the

vears in which the packed seed is intended for sale;

(e) The | ot nunber.

(4) For vegetable seed that is sold in containers weighing

nore than ei ght ounces:

(a) The nane of each kind and variety of vegetable seed
present in excess of five per cent and the percentage by wei ght of

each in order of its predoni nance;
(b) The | ot nunber;

(c) The following infornmation for each vegetabl e seed naned

on the | abel
(i) The percentage of germ nation exclusive of hard seed;
(ii) The percentage of hard seed, if present.

Germ nation and hard seed may be stated as a total percentage if

desired.

(iii) The cal endar nonth and year that the test used to

det erm ne each percentage was conpl et ed.
(d) The nane and address of the person who | abels the seed.

(5) For flower seed that is sold in containers weighing eight

ounces or | ess:

(a) The common nanme of the kind and variety of flower seed

or, if comonly used, the scientific nanme of the kind and variety
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of fl ower seed;

(b) The following infornmation for flower seed that germ nates
| ess than the gernination standard established by the director
under division (B)(3) of section 907.10 of the Revised Code:

(i) The percentage of germ nation, exclusive of hard seed;
(ii) The percentage of hard seed, if present;

(iii) The cal endar nonth and year that the test used to

determ ne t he percentages was conpl et ed;

(iv) The words "bel ow standard" in not |ess than eight-point
type in a conspicuous place on the sane side of the | abel as that
whi ch states the percentage of germ nation or on the face of the

cont ai ner.

The percentage of germnation of any flower seed deternined
to be equal to or above the standard nay be, but is not required

to be, stated on the | abel or container
(c) The nane and address of the person who | abels the seed;

(d) The year in which the packed seed is intended for sale

or, if the seed is packed in hernetically sealed containers, the

yvears in which the packed seed is intended for sale;

(e) The | ot nunber.

(6) For flower seed in containers weighing nore than eight

ounces:

(a) The nane of each kind and variety of flower seed present
in excess of five per cent and the percentage by weight of each in

order of its predom nance;
(b) The | ot nunber;

(c) The following information for each flower seed nanmed on
the | abel :
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(i) The percentage of germnination exclusive of hard seed;
(ii) The percentage of hard seed, if present.

Germ nation and hard seed may be stated as a total percentage if

desir ed.

(iii) The calendar nonth and year that the test used to

det erm ne each percentage was conpl et ed.
(d) The nanme and address of the person who | abels the seed.
(7) For conbination seed-nul ch products:

(a) The word "conbination," which shall be printed on the
upper third of the principal display panel in the |argest and nost
conspi cuous type in relation to other words and designs on the

| abel

(b) Follow ng the word "conbi nati on" on the upper third of
the principal display panel, the words "seed, mulch, and

1

fertilizer," as applicable and not necessarily in that order,
printed in type snaller than, but no less than one-half the size

of, the type used to print the word "conbination”;

(c) In addition to the information required under division
(A) (1) of this section, the product's analysis |abel shall contain

all of the follow ng:

(i) The seed origin, if known, for each kind or variety, or
bot h;

(ii) The percentages by weight of mulch and, if applicable,

of fertilizer;

(iii) Any noxious weeds. If no noxious weeds are present,

"noxi ous weeds--none found"” shall be stated.

(B) When dormant seed is encountered with respect to any of
the foll ow ng named grasses, the result of a tetrazoliumtest also

may be shown on the | abel of the grass seed to indicate the
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potential germination and viability of the seed:
(1) Bluestem big (Andropogon gerardii);
(2) Bluestem little (Schizachyrium scopariunj;
(3) Dropseed, sand (Sporobol us cryptandrus);
(4) Grama, sideoats (Bouteloua curtipendula);
(5) Indiangrass (Sorghastrum nutans);
(6) Needl egrass (Stipa viridula);
(7) Switchgrass (Pani cum virgatum.

(O Bulk agricultural, vegetable, or flower seed that is
offered for sale or sold shall conply with the |abeling
requi rements established in division (A of this section, except
that the | abel shall be provided in the follow ng manner rather

than being attached to a container:

(1) The | abel shall be posted next to the bulk seed so that

it is easily read by the purchaser.

(2) In the case of bulk seed purchased in excess of twenty
pounds, the seller shall provide a copy of the |label to the

consunmer in conjunction with the bill of sale.

(D) No information concerning a test date, pure seed, inert
matter, crop seed, weed seed, germnation, hard seed, or noxious
weed seed shall be included on a | abel for agricultural,
veget abl e, or flower seed unless a test has been conducted on that
ot of seed prior to its being sold to determ ne the accuracy of

the infornmation.

Sec. 907.14. (A) A person who holds a valid seed |abeler
permit issued under section 907.13 of the Revised Code shal
report to the director of agriculture concerning the anmount of

seed that the person sells in this state. The report shall be nade
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sem annually on a formthat the director prescribes and provides.
One semi annual report shall be filed with the director prior to
the first day of February of each year with respect to all sales
that the person made during the period fromthe first day of July
to the thirty-first day of Decenber of the preceding year. The
second sem annual report shall be filed prior to the first day of
August of each year with respect to all sales that the person nade
during the period fromthe first day of January to the thirtieth

day of June of that year.

(B) A person who holds a valid seed | abel er pernit shall
i nclude with each semi annual report a seed fee based on the anobunt
of the seed that the person sold during that reporting period as

foll ows:

(1) For soybeans and small grains, including barley, oats,
rye, wheat, triticale, and spelt, four cents per one hundred

pounds;

(2) For corn and grain sorghum five cents per one hundred

pounds;

(3)(a) For wvegetableand flower any of the foll owi ng seed

sold at wholesale or retail or on consignment or conm SSion A

contalners—of—eight—ounces—or—tess, two per cent of the whol esal e

val ue of the containers of seed or, if the seed is not sold

whol esal e, two per cent of the retail value of the containers of

seed-:_

(i) Vegetable and fl ower seed sold in containers, other than

hernetically sealed containers, of eight ounces or | ess;

(ii) Flower seed sold in hernetically seal ed containers that

contain fewer than three hundred seeds:;

(iii) Vegetable seed sold in hernetically seal ed containers

that contain fewer than one thousand seeds.

Page 14

372
373
374
375
376
377
378
379
380

381
382
383
384

385
386
387

388
389

390
391
392
393
394
395

396
397

398
399

400
401



Sub. S. B. No. 189
As Reported by the House Agriculture and Natural Resources Committee

(b)Y The fees established pursuant to divisions (B)(3)(a)(ii)

and (iii) of this section apply to both of the foll ow ng:

(i) Seed sold in hernetically sealed containers that contain

the amount of seeds specified in division (BY(3)(a)(ii) or (iii)

of this section, as applicable;

(ii) Seed sold in hernetically seal ed containers that do not

clearly state the nunber of seeds that they contain.

(c) Except as otherwi se provided in division (BY(3)(b)(ii) of

this section, if the weight of seed in a container, or the

quantity of seed in a container, exceeds the applicable weight or

gquantity specified in division (B)(3)(a)(i). (ii). or (iii) of

this section., the fee established in division (BY(4) of this

section applies.

(4) For alfalfa, clover, grass, native grass, mxtures
contai ning any of these, and all agricultural, vegetable, and
fl ower seeds not specified in divisions (B)(1) to (3) of this

section, ten cents per one hundred pounds.

If the total ampbunt of the seed fee that is due is |ess than
five dollars, the person shall pay the mininum seed fee, which is

five dollars.

(C For each failure to report in full the amount of seed
sold or to submt the required seed fees in full by the due date,
a person who holds a valid seed |labeler permt shall pay a penalty
of ten per cent of the amobunt due or fifty dollars, whichever is
greater. Failure to pay either the fee or the penalty within
thirty days after the due date is cause for suspension or
revocation by the director of the seed | abeler permt or refusal,
W thout a hearing, to issue a subsequent seed |abeler pernmt for

whi ch the person applies.

(D) This section does not apply to governnmental entities that
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As Reported by the House Agriculture and Natural Resources Committee

donat e seed for conservati on purposes.

Sec. 907.28. No person shall nmanufacture or distribute any
type of |egune inoculant or pre-inoculated seeds in this state
until he the person has registered the brand of the | egune
i noculant with the director of agriculture. Applications for
regi stration shall be nmade on forns obtainable fromthe director
and shall be acconpanied by the fee prescribed in section 907. 31
of the Revised Code. A copy of each | abel used with each brand

shall be attached to the application format the time of filing.

(A) Each application for registration of a brand of | egune

i nocul ant shall state:

(1) The nane and address of the person responsible for

di stribution of the | egune inoculant culture;

(2) The name of the group or groups of plants for which the

brand is represented to be effective;

(3) The nane or nature of medium or substrata upon which

mar ket ed;

(4) The nane of the brand of the pure or mxed culture of

| egunme i nocul ant bei ng registered.

(B) Al registrations shall expire each year on the
thirty-first day of Juy Decenber and shall be renewed according
to the standard renewal procedure of sections 4745.01 to 4745. 03+
jpelusive~ of the Revi sed Code.

(C No other person shall be required to register a brand of
| egune i noculant if the manufacturer has already registered the

br and.

Section 2. That existing sections 907.01, 907.03, 907.14, and
907. 28 of the Revised Code are hereby repeal ed.
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