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A BILL

To anend sections 742.63, 5505.12, and 5505.18 and to
enact sections 5505.50 to 5505.59 of the Revised
Code to provide for the establishnent of the State
H ghway Patrol Retirenment System deferred

retirement option plan.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 742.63, 5505.12, and 5505. 18 be
amended and sections 5505.50, 5505.51, 5505.52, 5505.53, 5505. 54,
5505. 55, 5505.56, 5505.57, 5505.58, and 5505.59 of the Revised

Code be enacted to read as foll ows:

Sec. 742.63. The board of trustees of the Chio police and
fire pension fund shall adopt rules for the managenent of the GChio
public safety officers death benefit fund and for disbursenents of

benefits as set forth in this section.
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(A) As used in this section
(1) "Menber" neans all of the foll ow ng:

(a) A nenber of the Chio police and fire pension fund,
i ncluding a nenber of the fund who has elected to participate in
the deferred retirenent option plan established under section
742.43 of the Revised Code or a nenber of or contributor to a
police or firemen's relief and pension fund established under
former Chapter 521. or 741. of the Revised Code;

(b) A nenber of the state highway patrol retirenment system_

including a nenber who is participating in the deferred retirenent

option plan established under section 5505.50 of the Revised Code;

(c) A nenber of the public enployees retirenment system who at

the tine of the menber's death was one of the foll ow ng:
(i) A county sheriff or deputy sheriff;

(ii) Afull-time regular police officer in a nunicipa

corporation or township;

(iii) Afull-time regular firefighter enployed by the state,
an instrunmentality of the state, a nunicipal corporation, a

township, a joint fire district, or another political subdivision;
(iv) Afull-tine park district ranger or patrol trooper;

(v) Afull-tinme | aw enforcenent officer of the departnent of

natural resources;
(vi) Afull-tinme departnent of public safety enforcenent
agent ;

(vii) Afull-time | aw enforcenent officer of parks, waterway
| ands, or reservoir |ands under the control of a nunicipa

cor porati on;

(viii) Afull-time |law enforcenment officer of a conservancy

district;
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(ix) A correction officer at an institution under the contro
of a county, a group of counties, a municipal corporation, or the

departnment of rehabilitation and correction;
(x) A state university |aw enforcenent officer

(d) A nenber of a retirement system operated by a nuni ci pal
corporation who at the tinme of death was a full-tine | aw
enforcenment officer of parks, waterway | ands, or reservoir |ands

under the control of the nunicipal corporation

(2) Notwi thstanding section 742.01 of the Revised Code, "fire
or police departnent” includes a fire departnent of the state or
an instrumentality of the state or of a nunicipal corporation
township, joint fire district, or other political subdivision, the
state highway patrol, a county sheriff's office, the security
force of an institution under the control of the departnent of
rehabilitation and correction, the security force of a jail or
wor khouse under the control of a county, group of counties, or
nmuni ci pal corporation, the security force of a nmetropolitan
county, or township park district, the security force of |ands
under the control of the departnment of natural resources,
department of public safety enforcenent agents, the security force
of parks, waterway | ands, or reservoir |ands under the control of
a municipal corporation, the security force of a conservancy
district, the police departnent of a township or mnunici pal

corporation, and the police force of a state university.

(3) "Firefighter or police officer" includes a state hi ghway
patrol trooper, a county sheriff or deputy sheriff, a correction
officer at an institution under the control of a county, a group
of counties, a municipal corporation, or the departnent of
rehabilitation and correction, a police officer enployed by a
townshi p or nunicipal corporation, a firefighter enpl oyed by the

state, an instrunentality of the state, a municipal corporation, a
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township, a joint fire district, or another political subdivision,
a full-time park district ranger or patrol trooper, a full-tine

| aw enforcenment officer of the department of natural resources, a
full -tinme departnment of public safety enforcenent agent, a

full -tinme | aw enforcenent officer of parks, waterway |ands, or
reservoir |ands under the control of a rmnunicipal corporation, a
full-tinme | aw enforcenment officer of a conservancy district, and a

state university |aw enforcenent officer.

(4) "Correction officer" includes, in addition to any
correction officer, any correction corporal, sergeant, |ieutenant,

or captain, and the equivalents of all such persons.

(5) "A park district ranger or patrol trooper" neans a peace
of fi cer comm ssioned to nmake arrests, execute warrants, and
preserve the peace upon | ands under the control of a board of park
conm ssioners of a nmetropolitan, county, or township park

district.

(6) "Metropolitan, county, or township park district" neans a
park district created under the authority of Chapter 511. or 1545.
of the Revised Code.

(7) "Conservancy district" neans a conservancy district
created under the authority of Chapter 6101. of the Revised Code.

(8) "Law enforcenent officer" means an officer conm ssi oned
to make arrests, execute warrants, and preserve the peace upon
| ands under the control of the governnmental entity granting the

conmi ssi on.

(9) "Department of natural resources |aw enforcenent officer”
includes a forest officer designated pursuant to section 1503. 29
of the Revised Code, a preserve officer designated pursuant to
section 1517.10 of the Revised Code, a wildlife officer designated
pursuant to section 1531.13 of the Revised Code, a park officer

desi gnated pursuant to section 1541.10 of the Revised Code, and a
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state watercraft officer designated pursuant to section 1547.521
of the Revi sed Code.

(10) "Retirenent eligibility date" nmeans the | ast day of the
nonth in which a deceased nmenber woul d have first becone eligible,
had the nenber lived, for the retirenment pension provided under
section 145.33, Chapter 521. or 741., division (C) (1) of section
742.37, or division (A) (1) of section 5505.17 of the Revised Code
or provided by a retirenent system operated by a nunici pal

cor porati on.

(11) "Death benefit anount" means an anount equal to the full
nonthly salary received by a deceased nenber prior to death, m nus
an amount equal to the benefit received under section 145. 45,
742.37, 742.3714, or 5505.17 of the Revised Code or the benefit
received froma retirement system operated by a nunicipa
corporation, plus any increases in salary that would have been

granted the deceased nenber

(12) "Killed in the line of duty" neans either of the

fol |l ow ng:
(a) Death in the line of duty;

(b) Death frominjury sustained in the line of duty,
i ncluding heart attack or other fatal injury or illness caused

while in the |ine of duty.

(B) A spouse of a deceased nenber shall receive a death
benefit each nonth equal to the full death benefit anount,
provi ded that the deceased nenber was a firefighter or police
officer killed in the line of duty and there are no surviving
children eligible for a benefit under this section. The spouse
shall receive this benefit during the spouse's natural life unti
the deceased nenber's retirenent eligibility date, on which date

the benefit provided under this division shall term nate.
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(O(1) If a nenber killed in the line of duty as a
firefighter or police officer is survived only by a child or
children, the child or children shall receive a benefit each nonth
equal to the full death benefit anobunt. If there is nore than one
surviving child, the benefit shall be divided equally anong these

chi |l dren.

(2) If the death benefit paid under this division is divided
anong two or nore surviving children and any of the children
becone ineligible to continue receiving a portion of the benefit
as provided in division (H of this section, the full death
benefit anmount shall be paid to the remaining eligible child or
di vi ded anong the eligible children so that the benefit paid to
the remaining eligible child or children equals the full death

benefit anount.

(3) Notwi thstanding divisions (C (1) and (2) of this section,
all death benefits paid under this division shall terminate on the

deceased nmenber's retirenment eligibility date.

(D) If a menber killed in the line of duty as a firefighter
or police officer is survived by both a spouse and a child or

children, the nonthly benefit provided shall be as follows:

()(a) If there is a surviving spouse and one survVi Vi ng
child, the spouse shall receive an anpunt each nonth equal to
one-half of the full death benefit amount and the child shal
receive an anount equal to one-half of the full death benefit

anount .

(b) If the surviving spouse dies or the child becones
ineligible as provided in division (H of this section, the
surviving spouse or child remaining eligible shall receive the

full death benefit amount.

(2)(a) If there is a surviving spouse and nore than one

child, the spouse shall receive an anmpunt each nonth equal to
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one-third of the full death benefit anpbunt and the children shal
receive an anount, equally divided anbng them equal to two-thirds

of the full death benefit anpunt.

(b) If a spouse and nore than one child each are receiving a
death benefit under division (D)(2)(a) of this section and the
spouse dies, the children shall receive an anmbunt each nonth,
equal |y divided anong them equal to the full death benefit

anmount .

(c) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and any of the
children becones ineligible to receive a benefit as provided in
division (H) of this section, the spouse and remrai ning eligible

child or children shall receive a death benefit as foll ows:

(i) If there are two or nore remaining eligible children, the
spouse shall receive an anobunt each nonth equal to one-third of
the full death benefit anpbunt and the children shall receive an
anount each nonth, equally divided anong them equal to two-thirds

of the full death benefit anpunt;

(ii) If there is one renmaining eligible child, the spouse
shall receive an ampbunt each nonth equal to one-half of the ful
death benefit anpbunt, and the child shall receive an anbunt each

nonth equal to one-half of the full death benefit anount.

(d) If a spouse and nore than one child each are receiving a
benefit under division (D)(2)(a) of this section and all of the
children becone ineligible to receive a benefit as provided in
division (H of this section, the spouse shall receive the ful

deat h benefit anount.

(3) Notwi thstanding divisions (D)(1) and (2) of this section,
death benefits paid under this division to a surviving spouse
shall term nate on the nmenber's retirenent eligibility date. Death

benefits paid to a surviving child or children shall ternminate on
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the deceased nenber's retirenent eligibility date unless earlier

term nated pursuant to division (H) of this section.

(E) If a nmenber, on or after January 1, 1980, is killed in
the Iine of duty as a firefighter or police officer and is
survived by only a parent or parents dependent upon the nenber for
support, the parent or parents shall receive an amunt each nonth
equal to the full death benefit amount. If there is nore than one
surviving parent dependent upon the deceased nenber for support,
the death benefit anount shall be divided equally anobng the
surviving parents. On the death of one of the surviving parents,

the full death benefit anobunt shall be paid to the other parent.

(F)(1) The follow ng shall receive a nonthly death benefit

under this division:

(a) A surviving spouse whose benefits are termnated in
accordance with division (B) or (D)(3) of this section on the
deceased nmenber's retirenment eligibility date, or who woul d
qualify for a benefit under division (B) or (D) of this section
except that the deceased nenber reached the nenber's retirenent

eligibility date prior to the nmenber's death;

(b) A qualified surviving spouse of a deceased nmenber of or
contributor to a police or firenen's relief and pension fund
establ i shed under former Chapter 521. or 741. of the Revised Code
who was a firefighter or police officer killed in the line of

duty.

(2) The nonthly death benefit shall be one-half of an anobunt
equal to the nonthly salary received by the deceased nenber prior
to the nenber's death, plus any salary increases the deceased
nmenber woul d have received prior to the nmenber's retirenent
eligibility date. The benefit shall term nate on the surviving
spouse's death. A death benefit payabl e under this division shal

be reduced by an anount equal to any all owance or benefit payable
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to the surviving spouse under section 742.3714 of the Revised
Code.

(3) A benefit granted to a surviving spouse under division
(F)(1)(b) of this section shall comence on the first day of the
nmonth i medi ately followi ng receipt by the board of a conpleted
application on a form provided by the board and any evi dence the
board may require to establish that the deceased spouse was killed

in the line of duty.

(Q(1) If there is not a surviving spouse eligible to receive
a death benefit under division (F) of this section or the
survi ving spouse receiving a death benefit under that division
dies, a surviving child or children whose benefits under division
(C or (D) of this section are or have been term nated pursuant to
division (Q(3) or (D(3) of this section or who would qualify for
a benefit under division (C or (D) of this section except that
the deceased nenber reached the nenber's retirenent eligibility
date prior to the nenber's death shall receive a nonthly death
benefit under this division. The nonthly death benefit shall be
one-hal f of an anpbunt equal to the nonthly salary received by the
deceased nmenber prior to the nmenber's death, plus any salary
i ncreases the nmenber woul d have received prior to the nmenber's
retirement eligibility date. If there is nore than one surviving
child, the benefit shall be divided equally anong the surviving

chi I dren.

(2) If two or nore surviving children each are receiving a
benefit under this division and any of those children becones
ineligible to continue receiving a benefit as provided in division
(H) of this section, the remaining eligible child or children
shal | receive an anmount equal to one-half of the nonthly salary
received by the deceased nenber prior to death, plus any salary
i ncreases the deceased nenber would have received prior to the

retirenent eligibility date. If there is nore than one renaini ng
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eligible child, the benefit shall be divided equally anong the

eligible children

(3) A death benefit, or portion of a death benefit, payable
to a surviving child under this division shall be reduced by an
anount equal to any allowance or benefit payable to that child
under section 742.3714 of the Revised Code, but the reduction in
that child' s benefit shall not affect the anmpbunt payable to any

other surviving child entitled to a portion of the death benefit.

(H A death benefit paid to a surviving child under division
(O, (D), or (G of this section shall term nate on the death of
the child or, unless one of the following is the case, when the

child reaches age eighteen

(1) The child, because of physical or nental disability, is
unable to provide the child' s own support, in which case the death

benefit shall terninate when the disability is renoved;

(2) The child is unmarried, under age twenty-two, and a
student in and attending an institution of |earning or training
pursuant to a program designed to conplete in each school year the
equi val ent of at least two-thirds of the full-tinme curriculum
requi rements of the institution, as determ ned by the trustees of
the fund.

(1) Acceptance of any death benefit under this section does
not prohibit a spouse or child fromreceiving other benefits
provi ded under the Chio police and fire pension fund, the state
hi ghway patrol retirenent system the public enployees retirenent
system or a retirenment system operated by a nunicipa

cor porati on.

(J) No person shall receive a benefit under this section if

any of the follow ng occur:

(1) The person fails to exercise the right to a nonthly
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survivor benefit under division (A or (B) of section 145. 45,
division (D), (E), or (F) of section 742.37, or division (A (3),
(4), or (7) of section 5505.17 of the Revised Code; to a nonthly
survivor benefit froma retirenent system operated by a nunici pal
corporation; or to a retirenent allowance under section 742.3714
of the Revised Code.

(2) The nenber's accunul ated contributions under this chapter
or Chapter 145. or 5505. of the Revised Code are refunded unless
the nmenmber had been a nenber of the public enployees retirenent
system and had fewer than ei ghteen nonths of total service credit

at the tinme of death.

(3) In the case of a full-time park district ranger or patrol
trooper, a full-tine | aw enforcenent officer of the departnent of
natural resources, a full-tine | aw enforcenent officer of parks,
wat erway | ands, or reservoir |ands under the control of a
nmuni ci pal corporation, a full-time |aw enforcenent officer of a
conservancy district, a correction officer at an institution under
the control of a county, group of counties, or nunicipal
corporation, or a nenber of a retirement system operated by a
muni ci pal corporation who at the tine of the nmenber's death was a
full-tinme | aw enforcenment officer of parks, waterway |ands, or
reservoir | ands under the control of the nunicipal corporation
the menber died prior to April 9, 1981, in the case of a benefit
under division (B), (C, or (D of this section, or prior to
January 1, 1980, in the case of a benefit under division (E) of

this section.

(4) In the case of a full-time departnment of public safety
enforcement agent who prior to June 30, 1999, was a liquor contro
i nvestigator of the departnent of public safety, the nenber died
prior to Decenber 23, 1986

(5) In the case of a full-time department of public safety
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enforcement agent other than an enforcenent agent who, prior to
June 30, 1999, was a liquor control investigator, the nenber died
prior to June 30, 1999.

(K) A surviving spouse whose benefit was term nated prior to
June 30, 1999, due to renmarriage shall receive a benefit under
division (B), (D), or (F) of this section beginning on the first
day of the nonth followi ng receipt by the board of an application
on a form provided by the board. The benefit anount shall be

determ ned as of that date.

(1) If the benefit will begin prior to the deceased nenber's
retirement eligibility date, it shall be paid under division (B)
or (D) of this section and shall termnate as provided in those
divisions. A benefit paid to a surviving spouse under division (D)
of this section shall be determned in accordance with that
di vision, even if benefits paid to surviving children are reduced

as a result.

(2) If the benefit will begin on or after the deceased
nmenber's retirenent eligibility date, it shall be paid under
division (F) of this section and shall terninate as provided in
that division. A benefit paid to a surviving spouse under division
(F) of this section shall be determ ned in accordance with that
di vision, even if benefits paid to surviving children are

termnated as a result.

Sec. 5505.12. (A) The state highway patrol retirenment board
shall have prepared annually by or under the supervision of an
actuary an actuarial valuation of the pension assets, liabilities,
and funding requirenents of the state highway patrol retirenent
system as established pursuant to this chapter. The actuary shal
conpl ete the valuation in accordance with actuarial standards of
practice pronul gated by the actuarial standards board of the

Ameri can acadeny of actuaries and prepare a report of the
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val uation. The report shall include all of the foll ow ng:
(1) A sunmary of the benefit provisions eval uated;

(2) A sunmary of the census data and financial information

used in the valuation;

(3) A description of the actuarial assunptions, actuaria
cost nethod, and asset valuation nethod used in the valuation
i ncluding a statenment of the assuned rate of payroll growth and
assuned rate of growh or decline in the number of nenbers

contributing to the retirenment system

(4) A sunmary of findings that includes a statenment of the
actuarial accrued pension liabilities and unfunded actuari al

accrued pension liabilities;

(5) A schedul e showi ng the effect of any changes in the
benefit provisions, actuarial assunptions, or cost nethods since

the | ast annual actuarial valuation;

(6) A statenment of whether contributions to the retirenent
system are expected to be sufficient to satisfy the funding

obj ectives established by the board.

The board shall subnmit the report to the Chio retirenent
study council and the standing conmittees of the house of
representatives and the senate with primary responsibility for
retirenment legislation not later than the first day of July

following the year for which the val uati on was nade.

(B) At such tinmes as the state highway patrol retirenent
board determ nes, and at |east once in each five-year period after
January 1, 1966, the board shall have prepared by or under the
supervi sion of an actuary an actuarial investigation of the
nortality, service, and other experience of the nemnbers,
retirants, and beneficiaries to update the actuarial assunptions

used in the actuarial valuation required by division (A of this
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section. The actuary shall prepare a report of the actuari al

i nvestigation. The report shall be prepared and any recomended
changes in actuarial assunptions shall be nade in accordance with
the actuarial standards of practice pronul gated by the actuari al
standards board of the Anerican acadeny of actuaries. The report

shall include all of the follow ng:

(1) A sunmary of relevant decrenent and econom c assunption

experience observed over the period of the investigation

(2) Reconmmended changes in actuarial assunptions to be used
i n subsequent actuarial valuations required by division (A of

this section;

(3) A neasurenment of the financial effect of the recomended

changes in actuarial assunptions_

(4) If the investigation required by this division includes

the investigation required by division (F) of this section, a

report of the result of that investigation.

The board shall submit the report to the Chio retirenent
study council and the standing conmittees of the house of
representati ves and the senate with primary responsibility for
retirement |legislation not |later than the first day of Novenber

following the last fiscal year of the period the report covers.

(© The board may at any tine request the actuary to nake any
studi es or actuarial valuations to determ ne the adequacy of the
rates of contributions provided by section 5505.15 of the Revised
Code.

(D) The board shall have prepared by or under the supervision
of an actuary an actuarial analysis of any introduced |egislation
expected to have a neasurable financial inpact on the retirenent
system The actuarial analysis shall be conpleted in accordance

with the actuarial standards of practice promnul gated by the
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actuarial standards board of the American acadeny of actuaries.
The actuary shall prepare a report of the actuarial analysis,

whi ch shall include all of the foll ow ng:

(1) A sunmary of the statutory changes that are being

eval uat ed;

(2) A description of or reference to the actuaria

assunptions and actuarial cost nethod used in the report;

(3) A description of the participant group or groups included

in the report;

(4) A statenment of the financial inpact of the |egislation,
including the resulting increase, if any, in the enployer norna
cost percentage; the increase, if any, in actuarial accrued
liabilities; and the per cent of payroll that would be required to
anortize the increase in actuarial accrued liabilities as a | evel
per cent of covered payroll for all active nmenbers over a period

not to exceed thirty years;

(5) A statenment of whether the schedul ed contributions to the
system after the proposed change is enacted are expected to be
sufficient to satisfy the funding objectives established by the

boar d.

Not | ater than sixty days fromthe date of introduction of
the legislation, the board shall submt a copy of the actuari al
anal ysis to the legislative service conmm ssion, the standing
committees of the house of representatives and the senate with
primary responsibility for retirement |egislation, and the Chio

retirenent study council

(E) The board shall have prepared annually a report giving a
full accounting of the revenues and costs relating to the
provi sion of benefits under section 5505.28 of the Revised Code.
The report shall be nade as of Decenber 31, 1997, and the
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thirty-first day of Decenber of each year thereafter. The report

shall include the follow ng:

(1) A description of the statutory authority for the benefits
provi ded;

(2) A summary of the benefits;

(3) Asummary of the eligibility requirenents for the

benefits;

(4) A statenment of the nunber of participants eligible for

t he benefits;

(5) A description of the accounting, asset valuation, and

fundi ng nmet hod used to provide the benefits;

(6) A statement of the net assets available for the provision

of the benefits as of the last day of the fiscal year;

(7) A statenent of any changes in the net assets avail able
for the provision of benefits, including participant and enpl oyer
contributions, net investnent incone, administrative expenses, and
benefits provided to participants, as of the |ast day of the

fiscal year;

(8) For the last six consecutive fiscal years, a schedul e of
the net assets available for the benefits, the annual cost of
benefits, adm nistrative expenses incurred, and annual enpl oyer

contributions allocated for the provision of benefits;

(9) A description of any significant changes that affect the

conmparability of the report required under this division

(10) A statenent of the anpunt paid under division (B) of
section 5505.28 of the Revised Code.

The board shall submit the report to the Chio retirenent
study council and the standing committees of the house of

representatives and the senate with primary responsibility for
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retirement legislation not later than the thirtieth day of June

following the year for which the report was nade.

(F) At least once in each five-year period, the board shal

have prepared by or under the supervision of an actuary an

actuarial investigation of the deferred retirenent option plan
establ i shed under section 5505.50 of the Revised Code. The

i nvestigation shall include an exanm nation of the financial

inmpact, if any, on the retirenent systemof offering the plan to

nenbers.

The actuary shall prepare a report of the actuari al

investigation. The report shall include a determ nation of whether

the plan, as established or nodified, has a negative financia

inmpact on the retirenent systemand. if so. recommendati ons on how

to nodify the plan to elinm nate the negative financial inpact. If

the actuarial report indicates that the plan has a negative

financial inpact on the retirenent system the board shall nodify

the plan. If the board nodifies the plan, the rights and

obligations of nenbers who have already elected to participate

shall not be altered.

The state's contributions to the enployer accunmul ati on fund

shall not be increased to offset any negative financial inpact of

the deferred retirenent option plan

The board may include the actuarial investigation required

under this division as part of the actuarial investigation

requi red under division (B) of this section. |If the report of the

actuarial investigation required by this division is not included

in the report required by division (B) of this section, the board

shall subnmt the report required by this division to the Chio

retirement study council and the standing conmmttees of the house

of representatives and the senate with prinmary responsibility for

retirement leqgislation not |later than the first day of Novenber
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following the last fiscal year of the period the report covers.

Sec. 5505.18. As used in this section, "menber" does not
i nclude state hi ghway patrol cadets attending training schools

pursuant to section 5503.05 of the Revised Code.

(A) Upon the application of a nenber of the state hi ghway
patrol retirement system a person acting on behalf of a nenber,
or the superintendent of the state highway patrol on behalf of a
menber, a nenber who becones totally and permanently incapacitated
for duty in the enploy of the state highway patrol nay be retired
by the board.

The medi cal or psychol ogi cal exam nation of a nenber who has
applied for disability retirenent shall be conducted by a
compet ent heal th-care professional or professionals appointed by
the board. The health-care professional or professionals shall
file a witten report with the board containing the foll ow ng

i nf ormati on:

(1) Whether the nmenber is totally incapacitated for duty in
the enpl oy of the patrol

(2) Whether the incapacity is expected to be permanent;
(3) The cause of the nmenber's incapacity.

The board shall determ ne whether the nmenber qualifies for
disability retirenment and its decision shall be final. The board
shal |l consider the witten nmedical or psychol ogical report,
opi ni ons, statenents, and ot her conpetent evidence in making its
determination. If the incapacity is a result of heart disease or
any cardiovascul ar di sease of a chronic nature, which di sease or
any evidence of which was not reveal ed by the physical exam nation
passed by the nmenber on entry into the patrol, the nenber is
presuned to have incurred the disease in the line of duty as a

menber of the patrol, unless the contrary is shown by conpetent
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evi dence.

(B)(1) A Except as provided under division (A of section

5505. 58 of the Revised Code, a nenmber whose retirement on account

of disability incurred in the line of duty shall receive the
appl i cabl e pension provided for in section 5505.17 of the Revised
Code, except that if the nenber has |less than twenty-five years of
contributing service, the nenber's service credit shall be deened
to be twenty-five years for the purpose of this provision. In no
case shall the nenber's disability pension be | ess than sixty-one
and one-quarter per cent or exceed the |esser of seventy-nine and
one-quarter per cent of the nenber's final average salary or the
limt established by section 415 of the "Internal Revenue Code of
1986, " 100 Stat. 2085, 26 U.S.C. A 415, as anended.

(2) A Except as provided under division (B) of section

5505. 58 of the Revised Code, a nenmber whose retirenment on account

of disability incurred not in the line of duty shall receive the
appl i cabl e pension provided for in section 5505.17 of the Revised
Code, except that if the nenber has |ess than twenty years of
contributing service, the menber's service credit shall be deened
to be twenty years for the purpose of this provision. In no case
shall the nmenber's disability pension exceed the | esser of
seventy-ni ne and one-quarter per cent of the nmenber's fina
average salary or the limt established by section 415 of the

"I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U.S.C A 415,

as anended.

(C The state highway patrol retirenment board shall adopt
rules requiring a disability pension recipient, as a condition of
continuing to receive a disability pension, to agree in witing to
obtai n any nedi cal or psychol ogi cal treatnent recomended by the
board's heal th-care professional and subnit nedical or
psychol ogi cal reports regarding the treatnment. If the board

determi nes that a disability pension recipient is not obtaining
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the medi cal or psychol ogical treatnent or the board does not
receive a required nedical or psychological report, the disability
pensi on shall be suspended until the treatnent is obtained, the
report is received by the board, or the board' s health-care

prof essional certifies that the treatnent is no |onger hel pful or
advi sable. Should the recipient's failure to obtain treatnent or
submt a nedical or psychol ogical report continue for one year,
the recipient's right to the disability benefit shall be

term nated as of the effective date of the original suspension

(D) A nenber placed on a disability pension who has not
attained the age of HH+ty-fHive sixty years shall be subject to an
annual nmedi cal or psychol ogi cal re-exam nation by heal th-care
prof essi onal s appoi nted by the board, except that the board may
wai ve the re-examnation if the board' s health-care professionals
certify that the nenber's disability is ongoing. |If any nenber
pl aced on a disability pension refuses to subnit to a nedical or
psychol ogi cal re-exam nation, the nenber's disability pension
shal | be suspended until the nmenber withdraws the refusal. If the
refusal continues for one year, all the nenber's rights under and
to the disability pension shall be term nated as of the effective

date of the original suspension.

(E) Each recipient of a disability pension who has not
attai ned the age of fifty-five sixty years shall file with the
board an annual statenent of earnings, current nedical or
psychol ogi cal infornmation on the recipient's condition, and any
other information required in rules adopted by the board. The
board may wai ve the requirenent that a disability benefit
recipient file an annual statenent of earnings or current nedica
or psychological information if the board' s health-care

professional certifies that the recipient's disability is ongoing.

The board shall annually exam ne the information subnitted by

the recipient. If a recipient refuses to file the statenent or
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information, the disability pension shall be suspended until the
statenent and information are filed. If the refusal continues for
one year, the right to the pension shall be terminated as of the

effective date of the original suspension.

(F)(1) Except as provided in division (F)(2) of this section,
a retirant who has been on disability pension, and who has been
physically or psychol ogi cally exam ned and found no | onger
i ncapabl e of perforning the retirant's duties, shall be restored
to the rank the retirant held at the time the retirant was
pensi oned and all previous rights shall be restored, including the
retirant's civil service status, and the disability pension shal
term nate. Upon return to enploynent in the patrol, the retirant
shal | again beconme a contributing menber of the retirenment system
the total service at the tinme of the retirant's retirenment shal
be restored to the retirant's credit, and the retirant shall be
given service credit for the period the retirant was in receipt of
a disability pension. The provisions of division (F)(1) of this

section shall be retroactive to Septenber 5, 1941.

(2) The state highway patrol is not required to take action
under division (F)(1) of this section if the retirant was
di smissed or resigned in lieu of dism ssal for dishonesty,

m sf easance, nal feasance, or conviction of a felony.

(G The board may adopt rules to carry out this section
including rules that specify the types of health-care
prof essional s the board may appoint for the purpose of this

section.

Sec. 5505.50. The state highway patrol retirenent board shal

establish and adnmi nister a deferred retirenent option plan. In

establishing and adnm nistering the plan, the board shall conply
with sections 5505.51 to 5505.59 of the Revised Code and may do

all things necessary to neet the requirenents of section 401(a) of
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the "Internal Revenue Code of 1986.," (26 U.S.C. 401(a)) as

anmended, applicable to governnental plans.

The board shall adopt rules to inplenent this section and
sections 5505.51 to 5505.59 of the Revised Code. The rul es shal

specify the date of initial inplenmentation of the plan established

under this section. The rules may al so specify a period during

whi ch an el ecti on made under section 5505.51 of the Revised Code

nmay be resci nded.

Sec. 5505.51. A state highway patrol retirenent system nenber

who neets the following requirenents may, at any tine prior to

applving for a pension under section 5505.16 of the Revised Code,

elect to participate in the deferred retirenent option plan
establ i shed under section 5505.50 of the Revised Code:

(1) The nenber is vounger than fifty-eight years of age.

(2) The nenber is eligible to apply for a pension under

section 5505.16 of the Revised Code, unless the pension is a

reduced pension as described in division (B) of that section.

The nenber shall nmake the election by filing wwth the

retirement systeman el ection formprovided by the system The

election is effective on the day the nenber files the el ection

form

At the tine of making the election to participate in the

deferred retirenent option plan, the nenber also shall nake an

el ection under section 5505.162 of the Revised Code. Except as

provided in that section. the election under section 5505.162 of

the Revised Code is irrevocable fromthe date it is received by

the retirenent system

A nenber electing to participate in the deferred retirenent

option plan nust agree to ternm nate active service in the state
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hi ghway patrol and beqgin receiving the nenber's pension not |ater

than the earlier of the nenber's sixtieth birthday or the date

that is eight yvears after the effective date of the election to

participate in the plan. If the nenber refuses or neaglects to

termnate active service in accordance with the agreenment. the

state hi ghway patrol retirenent board shall deemthe nenber's

servi ce tern nated

A nenber electing to participate in the deferred retirenent

option plan is a retirant for the purposes of rules adopted by the

state highway patrol retirenent board.

Sec. 5505.52. (A A nenber who nmakes an el ection under

section 5505.51 of the Revised Code shall continue in the active

service of the state hi ghway patrol but shall not earn service

credit under this chapter for enploynent after the election's

effective date. Wiile the nenber is in the active service of the

state hi ghway patrol, the nmenber shall contribute, and the state

shall contribute and report, to the state hi ghway patro

retirement systemin accordance with section 5505.15 of the
Revi sed Code.

On _and after the effective date of the nenber's election to

participate in the deferred retirenent option plan, the nenber is

ineligible to purchase service credit under this chapter.

Nei t her the nmenber nor the nenber's spouse and dependents are

eligible for any benefit under section 5505.28 of the Revised Code

while the nenber is participating in the deferred retirenent

option plan.

(B) A nenber participating in the deferred retirenent option

plan is eligible to vote in elections for the retirant nenbers of

the state highway patrol retirenent system board. but not eligible

to vote in elections for the enployee nenbers of the board.
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Sec. 5505.53. For each nenber who elects to participate in

the deferred retirenent option plan, the state highway patro

retirement system shall determ ne the nmenber's pensi on anpunt

under section 5505.17 of the Revised Code. In determning the

pensi on anmpunt, the retirenent systemshall use the nenber's total

service credit and final average salary as of the |last day of the

enpl oyer's payroll period imediately prior to the effective date

of the nenber's election to participate in the plan. The pension

ampunt _shall be cal cul ated using the election nmade by the nenber
under section 5505.162 of the Revised Code.

Sec. 5505.54. (A) During the period bedgi nning on the

effective date of an election to participate in the deferred

retirenment option plan and ending on the date participation

ceases, a nenber's nonthly pension anount determ ned under section

5505. 53 of the Revised Code shall accrue to the nenber's benefit.

To this ampunt shall be added any benefit increases the nenber
woul d be eligible for under section 5505.174 of the Revi sed Code

had the nenber, on the effective date of the nenber's el ection

retired under section 5505.16 of the Revi sed Code.

(B)Y(1) The ampunts contributed under section 5505.15 of the

Revi sed Code by a nmenber participating in the deferred retirenent

option plan shall accrue to the nenber's benefit.

(2) The state highway patrol retirenent systemshall credit

to the enployer's accunul ation fund the anpunts contributed by the

state under section 5505.15 of the Revised Code on behalf of a

nenber participating in the deferred retirenent option plan.

(G During the period beginning on the election's effective

date and ending on the date the nenber ceases participation in the

pl an, the anmpunts described in divisions (A) and (B)(1) of this

section shall earn interest at an annual rate established by the
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state highway patrol retirenent board and conpounded annually

usi ng a net hod established by rul e adopted under section 5505.50
of the Revi sed Code.

Sec. 5505.55. A nenber's participation in the deferred

retirement option plan ceases on the occurrence of the earliest of

the foll ow ng:

(A) Termination of the nenber's active service in the state

hi ghway patr ol

(B) The last day of the eight-year period that begins on the

effective date of the nenber's election to participate in the

pl an;:

(C) The nenber's sixtieth birthday;

(D) Acceptance by the nenber of a disability benefit awarded

by the state highway patrol retirenent board under section 5505.18

of the Revised Code;

(E) The nenber's death.

Sec. 5505.56. (A) A nmenber participating in the deferred

retirement option plan who term nates active service in the state

hi cghway patrol shall notify the state hi ghway patrol retirenent

system of the date of term nation on a formprescribed by the

retirement system The nenber is not eligible to nake another

el ection under section 5505.51 of the Revised Code.

(BY(1) Wth regard to a nenber who was vounger than age

fifty-two on the effective date of the election to participate in

the plan. if the date of term nation of the nenber's active

service occurs on or after the first day of the fourth year after

the effective date of the election, the entire anount that has

accrued to the nenber's benefit under the deferred retirenent

option plan shall be distributed to the menber pursuant to the
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nenber's sel ection under section 5505.57 of the Revi sed Code.

If the date of term nation occurs earlier than four years

after the effective date of the election to participate, the

nenber shall forfeit the interest credited under division (C of
section 5505.54 of the Revised Code.

(2) Wth regard to a nenber who, on the effective date of the

election to participate in the plan, was age fifty-two or ol der,

if the date of ternmination of the nenber's active service occurs

on or after the first day of the third year after the effective

date of the election, the entire anmpunt that has accrued to the

nenber's benefit under the deferred retirenent option plan shal

be distributed to the menber pursuant to the nenber's sel ection
under section 5505.57 of the Revi sed Code.

If the term nation of active service occurs earlier than

three vears after the effective date of the election to

participate, the nenber shall forfeit the interest credited under
division (C of section 5505.54 of the Revised Code.

(G Once a nenber ceases participation in the deferred

retirenment option plan as described in division (A. (B). or (Q
of section 5505.55 of the Revised Code, the nenber's nonthly

pensi on _anmount determ ned under section 5505.53 of the Revised

Code shall be paid to the nenber, commencing the day follow ng the

nenber's |ast day of active service in the state hi ghway patrol

Sec. 5505.57. (A) On ceasing participation in the deferred

retirenent option plan as described in division (A. (B). or (Q

of section 5505.55 of the Revised Code. a nenber shall select as

the nethod of distribution of the anbunt accrued to the nenber

under the plan one of the distribution options provided under
section 401(a) of the "Internal Revenue Code of 1986." (26 U.S.C

401(a)) as anended, applicable to governnental pl ans.
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(B) The retirement system shall distribute the anpbunt accrued

to a menber's benefit under the deferred retirenent option plan as

foll ows:

(1) For a nmenmber _who was vounger than fifty-two vears of age

on the date of the election to participate in the plan,

distribution shall not commence until the first day of the fourth

vear after the effective date of the nenber's election to

participate in the plan.

(2) For a nmenber who was fifty-two vears of age or ol der on

the date of the election to participate in the plan, distribution

shall not commence until the first day of the third vear after the

effective date of the nenber's election to participate in the

pl an.

Sec. 5505.58. (A A nmenber participating in the deferred

retirement option plan who qualifies for disability retirenent
under division (B)(1) of section 5505.18 of the Revised Code shalll

elect to receive one of the follow ng:

(1) The applicable pension provided for in section 5505.53 of

the Revised Code. plus any ampbunts that have accrued under section

5505. 54 of the Revised Code to the nenber's benefit under the

deferred retirenment option plan

(2) The disability pension provided for by division (B)(1) of

section 5505.18 of the Revised Code. Acceptance of a disability

pension requires forfeiture of all anmpbunts accrued under section
5505.54 of the Revised Code to the nenber's benefit under the

deferred retirenent option plan, and those anpbunts shall be

treated as if the nmenber had continued in the active service of

the state highway patrol and not participated in the plan. The

nenber shall be granted service credit for the period the nenber

was participating in the plan.
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(B) A nmenber participating in the deferred retirenent option

plan who qualifies for disability retirement under division (B)(2)

of section 5505.18 of the Revised Code shall receive the

applicabl e pension provided for in section 5505.53 of the Revised

Code. plus any amounts that have accrued under section 5505.54 of

the Revised Code to the nenber's benefit under the deferred

retirement option plan

Sec. 5505.59. If a nenber dies while participating in the

deferred retirenent option plan, all of the follow ng apply:

(A) The anpbunts accrued to the nenber's benefit shall be paid

to the nenber's surviving spouse or, if there i s no surviving

spouse. the beneficiary designated by the nenmber on a form

provided by the state highway patrol retirenent system If there

iS no surviving spouse or designated beneficiary, the amunts

accrued to the nmenber's benefit shall be paid to the nenber's

estate.

Any paynent made under this division shall be nade in the

formof a single |lunp sum paynent.

(B) The surviving spouse and, if eliqgible, each surviving

child, shall receive a pension as described in division

(A (3)(b)(iii) or (4) of section 5505.17 of the Revised Code,
utilizing the pension anount cal cul ated under section 5505.53 of
the Revi sed Code.

(CQ 1f the nenber has no surviving spouse or surviving

children, but has a parent or parents dependent on the nenber for

support, the parent or parents shall receive a pension detern ned
under division (A (7) of section 5505.17 of the Revi sed Code.

(D) The lunp sum paynent described in section 5505.30 of the

Revi sed Code shall be paid to the nenber's surviving spouse or, if

there is no surviving spouse, to the nenber's estate.
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Section 2. That existing sections 742.63, 5505.12, and 835
5505. 18 of the Revised Code are hereby repeal ed. 836



