As Reported by the House Criminal Justice Committee

126th General Assembly
Regular Session Sub. S. B. No. 20
2005-2006

Senators Goodman, Amstutz, Coughlin, Clancy, Schuler, Jacobson, Cates,

Mumper, Austria, Schuring, Grendell, Wachtmann, Gardner, Carey, Padgett,

Jordan, Spada, Hottinger, Zurz, Armbruster, Niehaus, Hagan, Dann, Fedor,
Miller

Representatives Latta, D. Evans, Buehrer, Seaver, Seitz

A BILL

To anmend sections 2901. 11 and 2901. 12 of the Revised
Code to clarify the application of the state's
crimnal jurisdiction statute to of fenses
commtted in a jurisdiction other than Chio that
result froma conspiracy, an attenpt, or
complicity to conmit the offense that occurs in
Chio; to clarify the application of that statute

in homcide cases; to clarify that Chio crimnal

specifications are applicable to persons who
commt an offense in a jurisdiction other than
Chi o but are subject to Chio crimnal
jurisdiction; and to nake other related changes to
the state's crimnal jurisdiction and venue

st at ut es.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2901.11 and 2901. 12 of the Revised

Code be amended to read as fol |l ows:
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Sec. 2901.11. (A) A person is subject to crininal prosecution

and punishnent in this state if any of the follow ng occur:

(1) The person conmts an offense under the laws of this

state, any elenment of which takes place in this state.

(2) Wiile in this state, the person eerspi+es—er attenpts to
commit, or is guilty of conplicity in the conm ssion of, an
of fense in another jurisdiction, which offense is an of fense under

both the laws of this state and the other jurisdiction,_ or, while

in this state, the person conspires to commit an offense in

anot her jurisdiction, which offense is an offense under both the

laws of this state and the other jurisdiction, and a substanti al

overt act in furtherance of the conspiracy is undertaken in this

state by the person or another person involved in the conspiracy,

subsequent to the person's entrance into the conspiracy. In any

case in which a person attenpts to conmt, is quilty of conplicity

in the conmmi ssion of, or conspires to conmt an offense in another

jurisdiction as described in this division, the person i s subject

to crimnal prosecution and punishnent in this state for the

attenpt, conplicity., or conspiracy., and for any resulting offense

that is commtted or conpleted in the other jurisdiction

(3) While out of this state, the person conspires or attenpts
to commit, or is guilty of conplicity in the conmi ssion of, an

offense in this state.

(4) While out of this state, the person onmits to performa
| egal duty inposed by the laws of this state, which onission
affects a legitimate interest of the state in protecting,
governi ng, or regulating any person, property, thing, transaction,

or activity in this state.

(5) While out of this state, the person unlawfully takes or
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retains property and subsequently brings any of the unlawfully

taken or retained property into this state.

(6) While out of this state, the person unlawfully takes or
entices another and subsequently brings the other person into this

state.

(7) The person, by neans of a conmputer, conputer system
comput er network, teleconmunication, tel ecomunications devi ce,
t el ecommuni cati ons service, or information service, causes or
knowi ngly permits any witing, data, inage, or other
tel ecomuni cation to be disseminated or transmtted into this

state in violation of the law of this state.

(B) I'n homicide, the element referred to in division (A) (1)
of this section is—either includes the act that causes death, er
the physical contact that causes death, e the death itself, or

any other elenent that is set forth in the offense in question. |f

any part of the body of a homicide victimis found in this state,

the death is presunmed to have occurred within this state.

(O (1) This state includes the land and water within its
boundari es and the air space above that |and and water, with
respect to which this state has either exclusive or concurrent
| egislative jurisdiction. Wiere the boundary between this state
and another state or foreign country is disputed, the disputed
territory is conclusively presuned to be within this state for

pur poses of this section.

(2) The courts of conmon pleas of Adans, Athens, Bel nont,
Brown, d ernont, Colunbiana, Gallia, Hamlton, Jefferson
Law ence, Meigs, Mnroe, Scioto, and Washi ngton counties have
jurisdiction beyond the north or northwest shore of the Chio river
extending to the opposite shore |line, between the extended
boundary lines of any adjacent counties or adjacent state. Each of

those courts of common pleas has concurrent jurisdiction on the
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Chio river with any adjacent court of common pleas that borders on
that river and with any court of Kentucky or of Wst Virginia that
borders on the Ghio river and that has jurisdiction on the Chio
river under the |l aw of Kentucky or the |aw of Wst Virginia,

whi chever is applicable, or under federal |aw

(D) Waen an offense is commtted under the |laws of this
state, and it appears beyond a reasonabl e doubt that the offense
or any elenent of the offense took place either in this state or
in another jurisdiction or jurisdictions, but it cannot reasonably
be determined in which it took place, the offense or elenent is
concl usively presunmed to have taken place in this state for

pur poses of this section.

(E) Wien a person is subject to criminal prosecution and

puni shment in this state for an offense conm tted or conpl et ed

outside of this state, the person is subject to all specifications

for that offense that would be applicable if the offense had been

commtted within this state.

(F) Any act. conduct., or elenent that is a basis of a person

bei ng subj ect under this section to crimnal prosecution and

puni shnment in this state need not be conmmitted personally by the

person as long as it is conmmtted by another person who is in

conplicity or conspiracy with the person

(G This section shall be liberally construed, consistent

with constitutional limtations, to allow this state the broadest

possible jurisdiction over offenses and persons conmmitting

offenses in, or affecting, this state.

(H For purposes of division (A (2) of this section. an overt

act is substantial when it is of a character that nanifests a

pur pose on the part of the actor that the object of the conspiracy

shoul d be conpl et ed.

(1) As used in this section, "conputer," "conputer system"
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n

"conputer network," "information service," "teleconmunication,"

n n

“tel econmuni cati ons device," "telecomunications service," "data,"
and "witing" have the sane nmeanings as in section 2913.01 of the

Revi sed Code.

Sec. 2901.12. (A) The trial of a crimnal case in this state
shall be held in a court having jurisdiction of the subject
matter, and in the territory of which the offense or any el enent

of the offense was conmitted.

(B) When the offense or any el enent of the offense was
conmtted in an aircraft, motor vehicle, train, watercraft, or
other vehicle, in transit, and it cannot reasonably be determ ned
in which jurisdiction the offense was conmitted, the offender may
be tried in any jurisdiction through which the aircraft, notor

vehicle, train, watercraft, or other vehicle passed.

(© Wen the offense involved the unlawful taking or
receiving of property or the unlawful taking or enticing of
anot her, the offender may be tried in any jurisdiction fromwhich
or into which the property or victimwas taken, received, or

enti ced.

(D) When the offense is conspiracy, attenpt, or conplicity
cogni zabl e under division (A)(2) of section 2901.11 of the Revised
Code, the offender may be tried in any jurisdiction in which the
conspiracy, attenpt, conplicity, or any of its elenents occurred.

|f an offense resulted outside this state fromthe conspiracy,

attenpt., or conplicity, that resulting offense also may be tried

in any jurisdiction in which the conspiracy, attenpt, conplicity,

or _any of the elenents of the conspiracy, attenpt, or conplicity

occurred.

(E) When the offense is conspiracy or attenpt cogni zabl e
under division (A)(3) of section 2901.11 of the Revised Code, the

of fender may be tried in any jurisdiction in which the of fense
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that was the object of the conspiracy or attenpt, or any el enent
of that offense, was intended to or could have taken place. When
the offense is conplicity cognizabl e under division (A)(3) of
section 2901. 11 of the Revised Code, the offender may be tried in

any jurisdiction in which the principal offender may be tried.

(F) Wien an offense is considered to have been conmtted in
this state while the offender was out of this state, and the
jurisdiction in this state in which the offense or any nateri al
el enent of the offense was conmitted is not reasonably
ascertai nable, the offender may be tried in any jurisdiction in

whi ch the offense or el enent reasonably could have been conmitted.

(G Wen it appears beyond a reasonabl e doubt that an offense
or any elenment of an offense was committed in any of two or nore
jurisdictions, but it cannot reasonably be determ ned in which
jurisdiction the offense or elenent was conmitted, the offender

may be tried in any of those jurisdictions.

(H When an offender, as part of a course of crimna
conduct, commits offenses in different jurisdictions, the offender
may be tried for all of those offenses in any jurisdiction in
whi ch one of those offenses or any el enent of one of those
of fenses occurred. Wthout limtation on the evidence that may be
used to establish the course of crimnal conduct, any of the

following is prima-facie evidence of a course of crimnal conduct:

(1) The offenses involved the sane victim or victins of the

sanme type or fromthe sane group.

(2) The offenses were committed by the offender in the
of fender's same enpl oynent, or capacity, or relationship to

anot her.

(3) The offenses were comritted as part of the sane
transacti on or chain of events, or in furtherance of the sane

pur pose or objective.
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(4) The offenses were committed in furtherance of the sane

conspiracy.

(5) The offenses involved the same or a sinilar nodus

oper andi .

(6) The offenses were committed along the offender's Iine of
travel in this state, regardless of the offender's point of origin

or destination.

(1)(1) Wien the offense involves a conputer, conputer system
comput er network, telecomunication, telecomunications device,
t el ecomuni cations service, or information service, the offender
may be tried in any jurisdiction containing any |ocation of the
computer, conputer system or conputer network of the victim of
the offense, in any jurisdiction fromwhich or into which, as part
of the offense, any witing, data, or inage is dissem nated or
transmtted by neans of a conputer, conputer system conputer
net wor k, tel ecommuni cation, telecommunicati ons devi ce,
tel ecomuni cations service, or information service, or in any
jurisdiction in which the alleged offender conmits any activity

that is an essential part of the offense.

(2) As used in this section, "conputer,"” "conputer system"

n

"conmputer network," "infornmation service," "tel ecomunication,"”

n n

"t el econmuni cati ons device," "telecomunications service," "data,"
and "witing" have the sane neanings as in section 2913.01 of the

Revi sed Code.

(J) When the of fense involves the death of a person, and it
cannot reasonably be determ ned in which jurisdiction the offense
was committed, the offender may be tried in the jurisdiction in
whi ch the dead person's body or any part of the dead person's body

was found.

(K) Notwi thstanding any ot her requirenment for the place of

trial, venue nay be changed, upon notion of the prosecution, the
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defense, or the court, to any court having jurisdiction of the
subj ect matter outside the county in which trial otherw se would
be held, when it appears that a fair and inpartial trial cannot be
held in the jurisdiction in which trial otherw se would be held,

or when it appears that trial should be held in another
jurisdiction for the convenience of the parties and in the

interests of justice.

Section 2. That existing sections 2901.11 and 2901. 12 of the

Revi sed Code are hereby repeal ed.

Section 3. The CGeneral Assenbly hereby declares that it
i ntends by the anmendnents nade by Sections 1 and 2 of this act to
prospectively overrule the decision of the Chio Suprene Court in
State v. Yarbrough (2004), 104 Chio St. 3d 1.
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