As Passed by the House

126th General Assembly
Regular Session Am. Sub. S. B. No. 223
2005-2006

Senators Niehaus, Schuring, Spada, Mumper, Jacobson, Clancy, Armbruster,
Coughlin, Hagan, Harris, Kearney, Miller, D., Roberts, Fedor, Zurz, Miller, R.
Representatives Combs, Collier, Widener, McGregor, J., Cassell, Book,
Calvert, Chandler, Domenick, Evans, C., Flowers, Gibbs, Gilb, Hoops,
Hughes, Luckie, Patton, T., Perry, Reidelbach, Smith, G., Stewart, D., Yuko

A BILL

To anend sections 121.04, 121.08, 169.01, 169.13,
169. 99, 1322.03, 1322.031, and 4763.05 and to
enact sections 169.14, 169.16, and 169.17 of the
Revi sed Code to statutorily recognize the Division
of Uncl ai mred Funds and the O fice of
Superintendent of Unclained Funds in the
Departnent of Commerce and to require the
regi stration of persons who, for conpensation,
agree to locate or recover the unclained funds of

anot her.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 121.04, 121.08, 169.01, 169. 13,
169. 99, 1322.03, 1322.031, and 4763. 05 be anended and sections
169. 14, 169.16, and 169.17 of the Revised Code be enacted to read

as foll ows:

Sec. 121.04. Ofices are created within the several

departnments as foll ows:
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In the departnent of comrerce:

Conmi ssi oner of securities;

Superintendent of real estate and professional

I i censing;

Superintendent of financial institutions;

Fi re marshal ;

Superi ntendent of |abor and worker safety;

Begtantrg—or—duby—1—1997

Superintendent of |iquor control

Superintendent of industrial

conpl i ance,_

Superi nt endent of uncl ai ned funds.

In the departnment of adm nistrative services:

State architect and engi neer;

Equal enpl oynment opportunity coordi nator.

In the departnent of agriculture:

Chiefs of divisions as foll ows:
Adm ni stration;
Ani mal industry;
Dai ry;
Food safety;
Pl ant industry;
Mar ket s;

Meat inspection;

Consurer anal yti cal |aboratory;

Amusenent ride safety;
Enf or cenent ;

Wi ghts and neasures.

In the departnent of natural resources:

Chi efs of divisions as foll ows:
Wat er ;

M neral resources managenent;
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Forestry;
Nat ural areas and preserves;
Wldlife;
Geol ogi cal survey;
Par ks and recreation;
Watercraft;
Recycling and litter prevention;
Soil and water conservation;
Real estate and | and nanagenent;

Engi neeri ng.

In the departnment of insurance:
Deputy superintendent of insurance;
Assi st ant superintendent of insurance, technical
Assi st ant superintendent of insurance, adm nistrative;

Assi st ant superintendent of insurance, research.

Sec. 121.08. (A) There is hereby created in the departnent of
commerce the position of deputy director of adm nistration. This
of ficer shall be appointed by the director of conmmerce, serve
under the director's direction, supervision, and control, perform
the duties the director prescribes, and hold office during the
director's pleasure. The director of comrerce nay designate an
assi stant director of comerce to serve as the deputy director of
adm ni stration. The deputy director of adm nistration shal
performthe duties prescribed by the director of commerce in
supervising the activities of the division of administration of

the departnent of commerce.

(B) Except as provided in section 121.07 of the Revi sed Code,
the departnent of conmmerce shall have all powers and perform al
duties vested in the deputy director of adm nistration, the state
fire marshal, the superintendent of financial institutions, the

superi ntendent of real estate and professional licensing, the
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superi ntendent of liquor control, the superintendent of the
division—of industrial conpliance, the superintendent of |abor and

wor ker safety, the superintendent of unclained funds, and the

conm ssioner of securities, and shall have all powers and perform
all duties vested by lawin all officers, deputies, and enpl oyees

of those offices. Except as provided in section 121.07 of the

Revi sed Code, wherever powers are conferred or duties inposed upon
any of those officers, the powers and duties shall be construed as

vested in the departnent of conmerce.

(O (1) There is hereby created in the departnent of comerce
a division of financial institutions, which shall have all powers
and performall duties vested by law in the superintendent of
financial institutions. Werever powers are conferred or duties
i nposed upon the superintendent of financial institutions, those
powers and duties shall be construed as vested in the division of
financial institutions. The division of financial institutions
shall be admi nistered by a the superintendent of financial

i nstitutions.

(2) Al provisions of |aw governing the superintendent of
financial institutions shall apply to and govern the
superintendent of financial institutions provided for in this
section; all authority vested by law in the superintendent of
financial institutions with respect to the nmanagenent of the
di vision of financial institutions shall be construed as vested in
the superintendent of financial institutions created by this
section with respect to the division of financial institutions
provided for in this section; and all rights, privileges, and
enol unments conferred by | aw upon the superintendent of financi al
institutions shall be construed as conferred upon the
superintendent of financial institutions as head of the division
of financial institutions. The director of commerce shall not

transfer fromthe division of financial institutions any of the

Page 4

78
79
80
81
82
83
84
85
86

87
88
89
90
91
92
93
94
95

96

97

98

99
100
101
102
103
104
105
106
107
108
109



Am. Sub. S. B. No. 223
As Passed by the House

functions specified in division (C(2) of this section.

(D) There is hereby created in the departnment of commerce a
di vision of liquor control, which shall have all powers and
performall duties vested by law in the superintendent of |iquor
control. Wherever powers are conferred or duties are inposed upon
t he superintendent of |iquor control, those powers and duties
shal | be construed as vested in the division of liquor control
The division of liquor control shall be adm nistered by a the

superintendent of |iquor control

(E) The director of commerce shall not be interested,
directly or indirectly, in any firmor corporation which is a
dealer in securities as defined in sections 1707.01 and 1707. 14 of
the Revised Code, or in any firmor corporation |icensed under
sections 1321.01 to 1321.19 of the Revised Code.

(F) The director of commerce shall not have any offici al
connection with a savings and | oan associ ation, a savings bank, a
bank, a bank hol di ng conpany, a savings and | oan associ ation
hol di ng conpany, a consumer finance conpany, or a credit union
that is under the supervision of the division of financial
institutions, or a subsidiary of any of the preceding entities, or

be interested in the busi ness thereof.

(G There is hereby created in the state treasury the
di vision of adm nistration fund. The fund shall receive
assessnents on the operating funds of the departnent of comrerce
in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and managenent.
Al'l operating expenses of the division of adm nistration shall be

paid fromthe division of adm nistration fund.

(H) There is hereby created in the departnent of conmerce a
di vision of real estate and professional l|icensing, which shall be

under the control and supervision of the director of conmerce. The
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di vision of real estate and professional l|icensing shall be
admi ni stered by a the superintendent of real estate and

prof essional |icensing. The superintendent of real estate and
prof essi onal |icensing shall exercise the powers and performthe
functions and duties delegated to the superintendent under
Chapters 4735., 4763., and 4767. of the Revised Code.

(1) There is hereby created in the departnent of conmerce a
di vi sion of | abor and worker safety, which shall have all powers
and performall duties vested by law in the superintendent of
| abor and worker safety. \Werever powers are conferred or duties
i nposed upon the superintendent of |abor and worker safety, those
powers and duties shall be construed as vested in the division of
| abor and worker safety. The division of |abor and worker safety
shal | be under the control and supervision of the director of
commerce and be adm nistered by & the superintendent of |abor and
wor ker safety. The superintendent of |abor and worker safety shal
exerci se the powers and performthe duties delegated to the
superintendent by the director under Chapters 4109., 4111., and
4115. of the Revised Code.

(J) There is hereby created in the departnent of commerce a

di vi sion of unclai ned funds, which shall have all powers and

performall duties delegated to or vested by law in the

superint endent of uncl ai ned funds. \Werever powers are conferred

or duties inposed upon the superintendent of unclained funds,

those powers and duties shall be construed as vested in the

di vi sion of unclained funds. The division of unclained funds shal

be under the control and supervision of the director of commerce

and shall be adnini stered by the superintendent of unclained

funds. The superintendent of unclained funds shall exercise the

powers and performthe functions and duties del egated to the

superintendent by the director of commerce under section 121.07

and Chapter 169. of the Revised Code. and as nmay otherw se be
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provi ded by | aw.

(K) The department of commerce or a division of the
departnment created by the Revised Code that is acting with
aut hori zation on the departnment's behalf may request fromthe
bureau of criminal identification and investigation pursuant to
section 109.572 of the Revised Code, or coordinate with
appropriate federal, state, and |ocal governnent agencies to
acconplish, crimnal records checks for the persons whose
identities are required to be disclosed by an applicant for the

i ssuance or transfer of a permt, license, certificate of

registration, or certification issued or transferred by the

departnment or division. At or before the tinme of maeking a request
for a crimnal records check, the departnent or division my
requi re any person whose identity is required to be disclosed by
an applicant for the issuance or transfer of such a |icense,

permit, certificate of reqgistration, or certification to subnit to

the departnment or division valid fingerprint inpressions in a
format and by any nmedia or nmeans acceptable to the bureau of
crimnal identification and investigation and, when applicable,
the federal bureau of investigation. The departnent or division
may cause the bureau of crimnal identification and investigation
to conduct a crinminal records check through the federal bureau of
i nvestigation only if the person for whomthe crimnal records
check woul d be conducted resides or works outside of this state or
has resi ded or worked outside of this state during the preceding
five years, or if a crimnal records check conducted by the bureau
of crimnal identification and investigation within this state

i ndi cates that the person may have a crimnal record outside of

this state.

In the case of a crimnal records check under section 109.572
of the Revised Code, the departnent or division shall forward to

the bureau of crimnal identification and investigation the
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requisite form fingerprint inpressions, and fee described in
division (C) of that section. Wen requested by the departnment or
division in accordance with this section, the bureau of crimnal
identification and investigation shall request fromthe federa
bureau of investigation any information it has with respect to the
person who is the subject of the requested crimnal records check
and shall forward the requisite fingerprint inpressions and
information to the federal bureau of investigation for that
crimnal records check. After conducting a crimnal records check
or receiving the results of a crimnal records check fromthe
federal bureau of investigation, the bureau of crimna
identification and investigation shall provide the results to the

department or division.

The departnent or division nay require any person about whom
a crimnal records check is requested to pay to the departnent or
di vi sion the anobunt necessary to cover the fee charged to the
departnment or division by the bureau of criminal identification
and investigation under division (C)(3) of section 109.572 of the
Revi sed Code, including, when applicable, any fee for a crimnal

records check conducted by the federal bureau of investigation.

Sec. 169.01. As used in this chapter, unless the context

ot herwi se requires:

(A) "Financial organization" neans any bank, trust conpany,
savi ngs bank, safe deposit conpany, nutual savings bank wi thout
nmut ual stock, savings and | oan association, credit union, or

i nvest nent conpany.

(B)(1) "Uncl ai ned funds" neans any noneys, rights to noneys,
or intangible property, described in section 169.02 of the Revised
Code, when, as shown by the records of the hol der, the owner has
not, within the times provided in section 169.02 of the Revised

Code, done any of the follow ng:
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(a) Increased, decreased, or adjusted the anmount of such

f unds;
(b) Assigned, paid prem uns, or encunbered such funds;

(c) Presented an appropriate record for the crediting of such
funds or received paynment of such funds by check, draft, or

ot herwi se;
(d) Corresponded with the hol der concerning such funds;

(e) O herw se indicated an interest in or know edge of such

f unds;
(f) Transacted business with the hol der.
(2) "Uncl ai med funds" does not include any of the foll ow ng:

(a) Money received or collected under section 9.39 of the
Revi sed Code;

(b) Any paynent or credit due to a business association from
a busi ness associ ation representing suns payable to suppliers, or
paynent for services rendered, in the course of business,
i ncluding, but not Iinited to, checks or nenoranda, overpaynents,
unidentified remttances, nonrefunded overcharges, discounts,

refunds, and rebates;

(c) Any paynment or credit received by a business association
from a busi ness association for tangi bl e goods sold, or services
perfornmed, in the course of business, including, but not limted
to, checks or nenoranda, overpaynents, unidentified renittances,

nonr ef unded overcharges, discounts, refunds, and rebates;

(d) Any credit due a retail custoner that is represented by a
gift certificate, gift card, nerchandise credit, or nerchandi se

credit card, redeemable only for nerchandi se.

For purposes of divisions (B)(2)(b) and (c) of this section,

"busi ness associ ati on" means any corporation, joint venture,
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business trust, linmted liability conpany, partnership,
associ ation, or other business entity conposed of one or nore

i ndi viduals, whether or not the entity is for profit.

(G "Owner" neans any person, or the person's |egal
representative, entitled to receive or having a |l egal or equitable
interest in or claimagainst noneys, rights to noneys, or other

i ntangi bl e property, subject to this chapter.

(D (1) "Holder" means any person that has possession,
custody, or control of noneys, rights to noneys, or other
i ntangi bl e property, or that is indebted to another, if any of the

foll ow ng applies:
(a) Such person resides in this state;
(b) Such person is formed under the aws of this state;

(c) Such person is formed under the laws of the United States

and has an office or principal place of business in this state;

(d) The records of such person indicate that the | ast known
address of the owner of such noneys, rights to noneys, or other

intangi bl e property is in this state;

(e) The records of such person do not indicate the [ast known
address of the owner of the noneys, rights to noneys, or other
i ntangi bl e property and the entity originating or issuing the
noneys, rights to noneys, or other intangible property is this
state or any political subdivision of this state, or is
i ncor porated, organized, created, or otherwise located in this
state. Division (D (1)(e) of this section applies to all noneys,
rights to noneys, or other intangible property that is in the
possessi on, custody, or control of such person on or after July
22, 1994, whether the noneys, rights to noneys, or other
i ntangi bl e property beconmes uncl ai med funds prior to or on or

after that date.
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(2) "Hol der" does not nmean any hospital granted tax-exenpt

status under section 501(c)(3) of the Internal Revenue Code or any

hospital owned or operated by the state or by any political
subdivision. Any entity in order to be exenpt fromthe definition
of "holder" pursuant to this division shall nmake a reasonabl e,

good-faith effort to contact the owner of the unclainmed funds.

(E) "Person" includes a natural person; corporation, whether
for profit or not for profit; copartnership; unincorporated
associ ation or organi zation; public authority; estate; trust; two

or nore persons having a joint or conmon interest; eleenpbsynary

organi zation; fraternal or cooperative association; other |egal or

community entity; the United States governnent, including any
district, territory, possession, officer, agency, departnent,
authority, instrunmentality, board, bureau, or court; or any state
or political subdivision thereof, including any officer, agency,
board, bureau, conmi ssion, division, departnment, authority, court,

or instrunmentality.

(F) "Mortgage funds" neans the nortgage i nsurance fund
created by section 122.561 of the Revised Code, and the housing
guarantee fund created by division (D) of section 128.11 of the
Revi sed Code.

(G "Lawful clainms" nmeans any vested right a hol der of

uncl ai med funds has agai nst the owner of such uncl ai med funds.

(H "Public utility" neans any entity defined as such by
division (A) of section 745.01 or by section 4905.02 of the
Revi sed Code.

(1) "Deposit" neans to place noney in the custody of a
financial organization for the purpose of establishing an

i ncome- bearing account by purchase or otherw se.

(J) "lIncome-bearing account” neans a time or savings account,

whet her or not evidenced by a certificate of deposit, or an
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i nvest nent account through which investnments are nade solely in
obligations of the United States or its agencies or
instrunentalities or guaranteed as to principal and interest by
the United States or its agencies or instrunentalities, debt
securities rated as investnent grade by at |east two nationally
recogni zed rating services, debt securities which the director of
comrerce has determ ned to have been issued for the safety and
wel fare of the residents of this state, and equity interests in
nmut ual funds that invest solely in sonme or all of the above-listed
securities and involve no general liability, without regard to
whet her income earned on such accounts, securities, or interests

is paid periodically or at the end of a term

(KN "Director of commerce"” nmay be read as the "division of

uncl ai med funds" or the "superintendent of unclai med funds."

Sec. 169.13. (A (1) Al agreenents to pay a fee,
conmpensati on, conmi ssion, or other renuneration to |ocate,
deliver, recover, or assist in the recovery of unclainmed funds
reported under section 169.03 of the Revised Code, entered into
within two years imediately after the date a report is filed
under division (C) of section 169.03 of the Revised Code, are

i nval i d.

(2) A person interested in entering into an agreenent to

| ocate, deliver, recover, or assist in the recovery of unclai ned

funds for remuneration shall not initiate any contact with an

owner during the two-year period i mediately after the date a

report is filed under division (C of section 169.03 of the

Revi sed Code. Failure to conply with this requirenent i s grounds

for the invalidation of any such agreenent between the person and

t he owner.

(B) An agreenent entered into any tine after such two-year

period is valid only if beth all of the follow ng conditions are

Page 12

326
327
328
329
330
331
332
333
334
335
336
337

338
339

340
341
342
343
344
345
346

347
348
349
350
351
352
353
354

355
356



Am. Sub. S. B. No. 223
As Passed by the House

met :

(1) The aggregate fee, conpensation, conmm ssion, or other

renunerati on agreed upon—paid—di+reecttyorindireetty— is not in

excess of ten per cent of the anobunt recovered and paid to the

owner by the auditor of state;

(2) The agreenent is in witing, signed by the owner, and

notari zed and discloses all of the following itens:

(a) The nanme, address, and tel ephone nunber of the owner, as

shown by the records of the person or entity in possession of the

uncl ai nred funds or contents of a safe deposit box;

(b) The nane, address. and tel ephone nunber of the owner if

the owner's nane. address. or tel ephone nunber are different from

the nane. address. or tel ephone nunber of the owner as shown by

the records of the person or entity in possession of the unclained

funds or contents of a safe deposit box;

(c) The nature and val ue of the preperty unclainmed funds or

contents of a safe deposit box;

{b}(d) The anmpbunt the owner will receive after the fee or

conmpensati on has been subtract ed;

e>r(e) The nanme and address of the person or entity in

possessi on of the proeperty unclained funds or contents of a safe

deposit box;

(f) That the auditor of state will pay the unclai ned funds

directly to the owner or the director shall deliver the contents

of a safe deposit box directly to the owner;

(g) That the person agreeing to |ocate. deliver, recover, or

assist in the recovery of the unclained funds or contents of a

safe deposit box is not an enpl oyee or agent of the director of

commerce;

(h) That the director is not a party to the aqgreenent;
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(i) That the person agreeing to |ocate, deliver, recover, or

assist in the recovery of the unclained funds or contents of a

safe deposit box holds a valid certificate of reqgistration i ssued
by the director under section 169.16 of the Revi sed Code;:

(i) The nunber designated on that certificate of registration

and the date the certificate of registration expires.

(3) No agreenent described in division (B)(2) of this section

shall include a power of attorney for the paynment of the unclai ned

funds or delivery of the contents of a safe deposit box to any

person other than the owner of the unclained funds or contents of

a safe deposit box.

(4) If the agreenent involves recovery of the contents of a

safe deposit box., the agreenment stipulates that the person

receiving any fee, conpensation, conm ssion, or other remuneration

for engaging in any activity for the purpose of |ocating.

delivering, recovering, or assisting in the recovery of uncl ai ned

funds or other itens stored in a safe deposit box on behalf of any

ot her person shall do all of the foll ow ng:

(a) Make arrangenents to have an appraiser and the director

of commerce view the contents of the safe deposit box together, at

atine nutually agreeable to the apprai ser and director;

(b) State that the value of the property in the safe deposit

box is the anpunt established by the appraiser who viewed the safe

deposit box contents;

(c) Base the fee. conpensation., conm Ssion, or other

renuneration for locating, delivering, recovering, or assisting in

the recovery of unclained funds or other itens stored in a safe

deposit box on the apprai sed value established by the appraiser

who viewed the safe deposit box contents.

(C© No person shall receive a fee, conpensation, conm ssion
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or other remuneration, or engage in any activity for the purpose
of locating, delivering, recovering, or assisting in the recovery

of unclainmed funds or contents of a safe deposit box, under an

agreenent that is invalid under this section.
(D) W ol i o) ot thi . . |
: o ( the £ I : ‘ ‘¢ | of
telony—ot—thetitthdegree{for—each—subsequent—otfense A person

who receives any fee, conpensation, conni ssion, or other

remuneration for engaging in any activity for the purpose of

| ocating, delivering, recovering, or assisting in the recovery of

uncl ai mred funds or other itens stored in a safe deposit box on

behal f of any other person cannot function as an apprai ser of the

contents of the safe deposit box for purposes of division (B)(4)

of this section.

(E) The director shall not recognize or make any delivery and

the auditor of state shall not nmake any paynent pursuant to any

power of attorney between an owner of the unclai ned funds or

contents of a safe deposit box and the person with whomthe owner

entered into an agreenent pursuant to division (B)Y(2) of this

section to |locate, deliver, recover, or assist in the recovery of

the uncl ai ned funds or contents of a safe deposit box if that

power of attorney is entered into on or after the effective date

of this amendnent and that power of attorney specifically provides

for the paynent of uncl ained funds or delivery of the contents of

a safe deposit box to any person other than the owner of the

uncl ai red funds or contents of a safe deposit box. Nothing in this

section shall be construed as prohibiting the paynent of uncl ai ned

funds or delivery of the contents of a safe deposit box to the

| egal representative of the owner of the unclained funds or

contents of the safe deposit box. Notw thstanding the definition

of "owner" specified in division (C) of section 169.01 of the

Revi sed Code. for purposes of the paynment of unclained funds or
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delivery of the contents of the safe deposit box, a person with

whom an_owner _entered into an agreenent under division (B)(2) of

this section is not a |l egal representative.

Sec. 169.14. (A) Each person that files a claimwth the

director of commerce. pursuant to an agreenent entered into under

section 169.13 of the Revised Code, shall include with that claim

the nunber designated on the certificate of reqgistration that is

i ssued to the person under section 169.16 of the Revi sed Code.

(B) The division of unclained funds shall not process any

claimdescribed in division (A of this section that does not

include the required certificate of reqgistrati on nunber.

Sec. 169.16. (A) No person. on behalf of any other person,

shall engage in any activity for the purpose of |ocatinag.

delivering, recovering, or assisting in the recovery of unclained

funds or contents of a safe deposit box., and receive a fee,

conpensati on, comm Ssion, or other remuneration for such activity,

without first having obtained a certificate of reqgistration from

the director of commerce in accordance with this section

(B) An application for a certificate of reqgistration shall be

in witing and in the formprescribed by the director. The

application shall be acconpanied by a recent full-face color

phot ograph of the applicant and notarized character reference

letters fromtwo reputable character witnesses. The application

shall, at a mninum provide all of the foll ow ng:

(1) The applicant's full nane. hone address, and work

addr ess:;

(2) The nane, address, and tel ephone nunber of the two

character wi tnesses who have provided the character reference

letters:;
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(3) A statenent that the applicant has not, during the

ten-vear period imedi ately preceding the subnission of the

application, violated division (A of this section on or after the

effective date of this section, or division (C of section 169.13

of the Revised Code, or been convicted of, or pleaded quilty to,

any felony or any offense involving noral turpitude, including

theft, attenpted theft, falsification, tanpering with records,

securing witings by deception, fraud, forgery, and perjury;

(4) The notarized signature of the applicant immedi ately

foll owi ng an acknow edgnent that any false or perjured statenent

subjects the applicant to crimnal liability under section 2921.13

of the Revi sed Code.

(C) Upon the filing of the application with the division of

uncl ai med funds, the division may investigate the applicant to

verify the information provided in the application and to

deternmine the applicant's eligibility for a certificate of

registration under this section. False information on an

application is grounds for the denial or revocation of the

applicant's certificate of registration.

(D) The director shall issue a certificate of registration to

an applicant if the director finds that the foll owi ng conditions

are net:

(1) The applicant has not, during the ten-vyear period

i medi ately precedi ng the subm ssion of the application, violated

division (A of this section on or after the effective date of

this section, or division (C) of section 169.13 of the Revised

Code, or been convicted of, or pleaded guilty to, any felony or

any offense involving noral turpitude, including theft, attenpted

theft, falsification, tanpering with records, securing witings by

deception, fraud, forgery, and perjury.

(2) The applicant's character and general fitness command the
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confidence of the public and warrant the belief that the

applicant's business will be conducted honestly and fairly.

(E) The certificate of registration i ssued pursuant to

division (D) of this section nay be renewed annually if the

director finds that the following conditions are net:

(1) The applicant subnits a renewal application form

prescribed by the director.

(2) The applicant neets the conditions set forth in division

(D) of this section.

(3) The applicant's certificate of reqgistration i s not

subject to an order of revocation by the director.

Sec. 169.17. (A) After notice and an opportunity for a

heari ng conducted in accordance with Chapter 119. of the Revised

Code, the director of commerce shall revoke or refuse to issue or

renew a certificate of reqgistration if the director finds either

of the foll ow ng:

(1) During the inmedi ately preceding ten-year period, the

person violated division (A of section 169.16 on or after the

effective date of this section, or division (C of section 169.13

of the Revised Code. or has been convicted of. or pleaded quilty

to, any felony or any offense involving noral turpitude, including

theft, attenpted theft, falsification, tanpering with records,

securing witings by deception, fraud, forgery, and perjury.

(2) The person's character and general fitness do not command

the confidence of the public or warrant the belief that the

person's business will be conducted honestly and fairly.

(B) The director may investigate alleged violations of
division (O of section 169.13 or division (A) of section 169.16

of the Revised Code or conplaints concerning any such violation.

The director may nmake application to the court of commpn pleas for
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an order enjoining any such violation and, upon a show ng by the

director that a person has conmitted or is about to conmt such a

violation, the court shall grant an injunction, restraining order,

or _other appropriate relief.

(O In conducting any investigation pursuant to this section,

the director may conpel. by subpoena, wi tnesses to testify in

relation to any matter over which the director has jurisdiction

and may require the production of any book, record, or other

docunent pertaining to that matter. If a person fails to file any

statenent or report, obey any subpoena, give testinony, produce

any book, record, or other docunent as required by a subpoena. or

pernmt phot ocopyving of any book, record, or other docunent

subpoenaed, the court of commpn pleas of any county in this state,

upon application made to it by the director, shall conpe

obedi ence by attachnment proceedings for contenpt, as in the case

of di sobedi ence of the requirenents of a subpoena issued fromthe

court or a refusal to testify therein.

(D) If the director deternmnes that a person is engaged in or

is believed to be engaged in activities that may constitute a

violation of division (C of section 169.13 or division (A) of

section 169.16 of the Revised Code, the director, after notice and

a hearing conducted in accordance with Chapter 119. of the Revised

Code, may issue a cease and desist order. Such an order shall be

enforceable in the court of commobn pl eas.

Sec. 169.99. (A) Wioever violates section 169.10 of the
Revi sed Code shall be fined not nore than five hundred doll ars.

Each day of continuance of such violation is a separate of fense.

(B) Whoever violates division (C of section 169.13 or

division (A of section 169.16 of the Revised Code is quilty of a

m sdeneanor of the first degree for a first offense and of a

felony of the fifth degree for any subsequent offense.
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Sec. 1322.03. (A) An application for a certificate of
regi stration as a nortgage broker shall be in witing, under oath,
and in the formprescribed by the superintendent of financial
institutions. The application shall be acconpanied by a
nonr ef undabl e application fee of three hundred fifty dollars for
each | ocation of an office to be maintained by the applicant in
accordance with division (A of section 1322.02 of the Revised
Code; however, an applicant that is regi stered under sections
1321.51 to 1321.60 of the Revised Code shall not be required to
pay an application fee. The application shall provide all of the

fol |l ow ng:

(1) The location or |ocations where the business is to be
transacted and whether any location is a residence. |If any
| ocati on where the business is to be transacted is a residence,
the application shall be acconpanied by a certified copy of a
zoning pernit authorizing the use of the residence for commerci al
pur poses, or shall be acconpanied by a witten opinion or other
docunent issued by the county or political subdivision where the
residence is located certifying that the use of the residence to
transact business as a nortgage broker is not prohibited by the
county or political subdivision. The application also shall be
acconpani ed by a photograph of each | ocation at which the business

wi |l be transact ed.

(2)(a) In the case of a sole proprietor, the name and address

of the sole proprietor;

(b) In the case of a partnership, the nane and address of

each partner;

(c) In the case of a corporation, the name and address of

each sharehol der owning five per cent or nore of the corporation

(d) In the case of any other entity, the nane and address of
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any person that owns five per cent or nore of the entity that will

transact business as a nortgage broker.

(3) If the applicant is a partnership, corporation, limted
liability conpany, or any other business entity or association,
the applicant shall designate an enpl oyee or owner of the
applicant as the applicant's operations manager. \Wile acting as
t he operations nanager, the enpl oyee or owner shall not be

enpl oyed by any ot her nortgage broker.

(4) Evidence that the sole proprietor or the person
desi gnated on the application pursuant to division (A)(3) of this
section, as applicable, possesses at |east three years of
experience in the nortgage and | ending field, which experience may
include enploynent with or as a nortgage broker or with a
financial institution, nortgage lending institution, or other
I ending institution, or possesses at |east three years of other
experience related specifically to the business of nortgage |oans
that the superintendent determ nes neets the requirenments of

division (A)(4) of this section;

(5) On or after January 1, 2007, evidence that the sole
proprietor or the person designated on the application pursuant to
division (A)(3) of this section has successfully conpleted either

of the foll ow ng:

(a) At least twenty-four hours of live classroominstruction
in a course or program of study approved by the superintendent

that consists of at least all of the follow ng:

(i) Four hours of instruction concerning state and federal
nortgage | ending | aws, which shall include no | ess than two hours

on this chapter

(i1) Four hours of instruction concerning the GChio consuner
sal es practices act, Chapter 1345. of the Revised Code, as it

applies to registrants and |icensees;
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(iii) Four hours of instruction concerning the | oan

appl i cation process;

(iv) Two hours of instruction concerning the underwiting

process;

(v) Two hours of instruction concerning the secondary market

for nortgage | oans;

(vi) Four hours of instruction concerning the |oan cl osing

process;

(vii) Two hours of instruction covering basic nortgage

fi nanci ng concepts and terns;

(viii) Two hours of instruction concerning the ethica
responsibilities of a registrant, including with respect to
confidentiality, consuner counseling, and the duties and standards

of care created in section 1322.081 of the Revi sed Code.

(b) Other post-secondary education related specifically to
the business of nortgage |oans that the superintendent deternines

neets the requirenents of division (A)(5)(a) of this section

Division (A)(5) of this section does not apply to any
appl i cant who has an application on file with the division of

financial institutions prior to January 1, 2007.

The evidence submtted by the applicant pursuant to division
(A)(5) of this section nay be in the formof transcripts or a
statenent indicating that the applicant has, and will naintain,
transcripts at the applicant's place of business for a period of
five years for inspection by the superintendent at the

superintendent's request.

(6) Evidence of conpliance with the surety bond requirenents
of section 1322.05 of the Revised Code and with sections 1322.01
to 1322.12 of the Revised Code;

(7) In the case of a foreign business entity, evidence that
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it muintains a license or registration pursuant to Chapter 1703.,
1705., 1775., 1777., 1782., or 1783. of the Revised Code to

transact business in this state;

(8) A statenment as to whether the applicant or, to the best
of the applicant's know edge, any sharehol der, nenber, partner,
operations manager, or enployee of the applicant has been
convicted of or pleaded guilty to any crimnal offense involving
theft, receiving stolen property, enbezzlenment, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any

crimnal offense involving noney or securities;

(9) A statenment as to whether the applicant or, to the best
of the applicant's know edge, any sharehol der, nenber, partner,
operations manager, or enployee of the applicant has been subject
to any adverse judgnent for conversion, enbezzlenent,

m sappropriation of funds, fraud, m sfeasance or mal feasance, or

breach of fiduciary duty;

(10) Evidence that the applicant's operations manager has
successful ly conpl eted the exam nation required under division (A
of section 1322. 051 of the Revi sed Code;

(11) Any further information that the superintendent

requires.

(B) Upon the filing of the application and paynent of the
application fee, the superintendent of financial institutions
shall investigate the applicant as set forth in division (B) of

this section.

(1) The superintendent shall request the superintendent of
the bureau of crimnal identification and investigation, or a
vendor approved by the bureau, to conduct a crimnal records check
based on the applicant's fingerprints in accordance with division
(A) (11) of section 109.572 of the Revised Code. Notwi thstanding
di vi sion (-(K) of section 121.08 of the Revised Code, the
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superintendent of financial institutions shall request that
crimnal record information fromthe federal bureau of

i nvestigation be obtained as part of the crimnal records check.
Any fee required under division (C)(3) of section 109.572 of the
Revi sed Code shall be paid by the applicant.

(2) The superintendent shall conduct a civil records check.

(3) If, in order to issue a certificate of registration to an
applicant, additional investigation by the superintendent outside
this state is necessary, the superintendent may require the
applicant to advance sufficient funds to pay the actual expenses
of the investigation, if it appears that these expenses will
exceed three hundred fifty dollars. The superintendent shal
provide the applicant with an item zed statenent of the actua

expenses that the applicant is required to pay.

(© The superintendent shall pay all funds advanced and
application and renewal fees and penalties the superintendent
receives pursuant to this section and section 1322.04 of the
Revi sed Code to the treasurer of state to the credit of the
consuner finance fund created in section 1321.21 of the Revised
Code.

(D) If an application for a certificate of registration does
not contain all of the information required under division (A of
this section, and if that information is not submtted to the
superintendent within ninety days after the superintendent
requests the information in witing, the superintendent may

consi der the application w thdrawn.

(E) Acertificate of registration and the authority granted
under that certificate is not transferable or assignable and

cannot be franchi sed by contract or any ot her neans.

(F) The registration requirenents of this chapter apply to

any person acting as a nortgage broker, and no person is exenpt
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fromthe requirements of this chapter on the basis of prior work

or enploynment as a nortgage broker.

Sec. 1322.031. (A) An application for a license as a | oan
of ficer shall be in witing, under oath, and in the form
prescribed by the superintendent of financial institutions. The
application shall be acconpani ed by a nonrefundabl e application

fee of one hundred dollars and shall provide all of the foll ow ng:
(1) The nane and address of the applicant;

(2) A statenent as to whether the applicant has been
convi cted of or pleaded guilty to any crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney |aundering, or drug trafficking, or any

crimnal offense involving noney or securities;

(3) A statenent as to whether the applicant has been subject
to an adverse judgnent for conversion, enbezzl enent,
m sappropriation of funds, fraud, m sfeasance or mal feasance, or

breach of fiduciary duty;

(4) For loan officer applications submitted on or after
January 1, 2007, proof, as determ ned by the superintendent, that
the applicant has successfully conpleted at |east twenty-four
hours of live classroominstruction in a course or program of
study approved by the superintendent that consists of at |east al

of the foll ow ng:

(a) Four hours of instruction concerning state and federal
nortgage | ending | aws, which shall include no | ess than two hours

on this chapter;

(b) Four hours of instruction concerning the Chio consuner
sal es practices act, Chapter 1345. of the Revised Code, as it

applies to registrants and |icensees;

(c) Four hours of instruction concerning the | oan application
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process;

(d) Two hours of instruction concerning the underwiting

process;

(e) Two hours of instruction concerning the secondary market

for nortgage | oans;

(f) Four hours of instruction concerning the |oan closing

process,;

(g) Two hours of instruction covering basic nortgage

fi nanci ng concepts and terns;

(h) Two hours of instruction concerning the ethical
responsibilities of a licensee, including with respect to
confidentiality, consuner counseling, and the duties and standards

of care created in section 1322.081 of the Revi sed Code.

Division (A)(4) of this section does not apply to any
appl i cant who has an application on file with the division of

financial institutions prior to January 1, 2007.

The proof submitted by the applicant pursuant to division
(A)(4) of this section may be in the formof transcripts or a
statenent indicating that the applicant has, and will naintain,
transcripts at the applicant's place of business for a period of
five years for inspection by the superintendent at the

superintendent's request.
(5) Any further information that the superintendent requires.

(B) Upon the filing of the application and paynent of the
application fee, the superintendent of financial institutions
shall investigate the applicant as set forth in division (B) of

this section.

(1) The superintendent shall request the superintendent of
the bureau of crimnal identification and investigation, or a

vendor approved by the bureau, to conduct a crimnal records check
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based on the applicant's fingerprints in accordance with division
(A) (11) of section 109.572 of the Revised Code. Notwi thstandi ng
di vi sion (-(K) of section 121.08 of the Revised Code, the
superintendent of financial institutions shall request that
crimnal record information fromthe federal bureau of
investigation be obtained as part of the crim nal records check
Any fee required under division (C(3) of section 109.572 of the
Revi sed Code shall be paid by the applicant.

(2) The superintendent shall conduct a civil records check.

(3) If, in order to issue a license to an applicant,
addi tional investigation by the superintendent outside this state
i s necessary, the superintendent may require the applicant to
advance sufficient funds to pay the actual expenses of the
investigation, if it appears that these expenses will exceed one
hundred dol |l ars. The superintendent shall provide the applicant
with an itenized statenment of the actual expenses that the

applicant is required to pay.

(C) The superintendent shall pay all funds advanced and
application and renewal fees and penalties the superintendent
receives pursuant to this section and section 1322. 041 of the
Revi sed Code to the treasurer of state to the credit of the
consumer finance fund created in section 1321.21 of the Revised
Code.

(D) If an application for a license does not contain all of
the information required under division (A of this section, and
if that information is not subnitted to the superintendent within
ninety days after the superintendent requests the information in
writing, the superintendent may consider the application

wi t hdr awn.

(E) (1) The business of a |oan officer shall principally be

transacted at an office of the enployi ng nortgage broker, which
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office is registered in accordance with division (A of section
1322. 02 of the Revised Code. Each original license shall be
deposited with and mai ntai ned by the enpl oyi ng nortgage broker at
the nortgage broker's main office. A copy of the license shall be
mai nt ai ned and di spl ayed at the office where the [ oan officer

principally transacts business.

(2) If aloan officer's enploynment is term nated, the
nort gage broker shall return the original |icense to the
superintendent within five business days after the ternination
The licensee may request the transfer of the license to another
nort gage broker by submitting a relocation application, along with
a fifteen dollar fee, to the superintendent or may request the
superintendent in witing to hold the license in escrow for a
period not to exceed one year. Any licensee whose license is held

in escrow shall cease activity as a |oan officer.

A nortgage broker may enploy a | oan officer on a tenporary
basis pending the transfer of the |oan officer's license to the
nortgage broker, if the nortgage broker receives witten
confirmati on fromthe superintendent that the |oan officer is
i censed under sections 1322.01 to 1322.12 of the Revised Code.

(F) Alicense, or the authority granted under that |icense,
i s not assignable and cannot be franchised by contract or any

ot her neans.

Sec. 4763.05. (A (1)(a) A person shall nake application for
an initial state-certified general real estate appraiser
certificate, an initial state-certified residential real estate
apprai ser certificate, an initial state-licensed residential real
estate appraiser license, or an initial state-registered rea
estate apprai ser assistant registration in witing to the
superintendent of real estate on a formthe superintendent

prescribes. The application shall include the address of the
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applicant's principal place of business and all other addresses at
which the applicant currently engages in the business of preparing
real estate appraisals and the address of the applicant's current
resi dence. The superintendent shall retain the applicant's current
resi dence address in a separate record which shall not constitute
a public record for purposes of section 149.03 of the Revised
Code. The application shall indicate whether the applicant seeks
certification as a general real estate appraiser or as a
residential real estate appraiser, licensure as a residential rea
estate appraiser, or registration as a real estate appraiser

assi stant and be acconpani ed by the prescribed exam nati on and
certification, registration, or licensure fees set forth in
section 4763.09 of the Revised Code. The application also shal
include a fingerprint of the applicant; a pledge, signed by the
applicant, that the applicant will conply with the standards set
forth in this chapter; and a statenent that the applicant
understands the types of m sconduct for which disciplinary
proceedi ngs may be initiated against the applicant pursuant to

this chapter.

(b) Upon the filing of an application and paynent of any
exam nation and certification, registration, or licensure fees,
the superintendent of real estate shall request the superintendent
of the bureau of crimnal identification and investigation, or a
vendor approved by the bureau, to conduct a crimnal records check
based on the applicant's fingerprints in accordance w th division
(A) (11) of section 109.572 of the Revised Code. Notwi thstanding
di vision ((K) of section 121.08 of the Revised Code, the
superintendent of real estate shall request that crimnal record
information fromthe federal bureau of investigation be obtained
as part of the crimnal records check. Any fee required under
division (C)(3) of section 109.572 of the Revised Code shall be
paid by the applicant.
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(2) For purposes of providing funding for the real estate
apprai ser recovery fund established by section 4763.16 of the
Revi sed Code, the real estate appraiser board shall |evy an
assessnent agai nst each person issued an initial certificate,
registration, or license and against current |icensees,
registrants, and certificate holders, as required by board rule.
The assessnment is in addition to the application and exam nati on
fees for initial applicants required by division (A)(1) of this
section and the renewal fees required for current certificate
hol ders, registrants, and |licensees. The superintendent of rea
estate shall deposit the assessnent into the state treasury to the
credit of the real estate appraiser recovery fund. The assessnent
for initial certificate holders, registrants, and |icensees shal
be paid prior to the issuance of a certificate, registration, or
license, and for current certificate holders, registrants, and

|icensees, at the tine of renewal .

(B) An applicant for an initial general real estate appraiser
certificate shall possess at |least thirty nonths of experience in
real estate appraisal, or any equival ent experience the board
prescribes. An applicant for a residential real estate appraiser
certificate or residential real estate appraiser |icense shal
possess at | east two years of experience in real estate appraisal
or any equival ent experience the board prescribes. In addition to
any other information required by the board, the applicant shal
furni sh, under oath, a detailed listing of the appraisal reports
or file nenoranda for each year for which experience is clained
and, upon request of the superintendent or the board, shall make
avai l abl e for exam nation a sanple of the appraisal reports
prepared by the applicant in the course of the applicant's

practi ce.

(O (1) Except as provided in division (C(2) of this section,

an applicant for an initial certificate, registration, or |icense
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shall be at |east eighteen years of age, honest, truthful, and of
good reputation and shall present satisfactory evidence to the

superintendent of the foll owing, as appropriate:

(a) If the applicant is seeking a state-certified general
real estate appraiser certificate, that the applicant has
successfully conpleted at | east one hundred sixty-five classroom
hours of courses in subjects related to real estate appraisal
i ncluding at | east one course devoted exclusively to federal
state, and nunicipal fair housing |law, presented by a nationally
recogni zed apprai sal organi zation, an institution of higher
education, a career school registered by the state board of career
col l eges and schools, a state or federal conm ssion or agency, or
any ot her organization that represents the interests of financial
institutions or real estate brokers, appraisers, or agents and
that provides appraisal education, plus fifteen classroom hours
rel ated to standards of professional practice and the provisions

of this chapter;

(b) If the applicant is seeking a state-certified residential
real estate appraiser certificate, that the applicant has
successfully conpleted at | east one hundred five classroom hours
of courses in subjects related to real estate appraisal, including
at | east one course devoted exclusively to federal, state, and
nmuni ci pal fair housing | aw, presented by a nationally recognized
apprai sal organi zation, an institution of higher education, a
career school registered by the state board of career coll eges and
school s, or any other organization that represents the interests
of financial institutions or real estate brokers, appraisers, or
agents and that provides appraisal education, plus fifteen
cl assroom hours related to standards of professional practice and

the provisions of this chapter;

(c) If the applicant is seeking a state-licensed residential

real estate appraiser license, that the applicant has successfully
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compl eted at | east seventy-five classroomhours of courses in
subjects related to real estate appraisal, including at |east one
course devoted exclusively to federal, state, and nunicipal fair
housi ng | aw, presented by a nationally recognized apprai sal

organi zation, an institution of higher education, a career school
regi stered by the state board of career coll eges and schools, a
state or federal conmm ssion or agency, or any other organi zation
that represents the interests of financial institutions or real
estate brokers, appraisers, or agents and that provi des apprai sal
education, plus fifteen classroomhours related to standards of

prof essi onal practice and the provisions of this chapter;

(d) If the applicant is seeking a state-registered real
estate appraiser assistant registration, that the applicant has
successfully conpleted at | east seventy-five classroom hours of
courses in subjects related to real estate appraisal, including at
| east one course devoted exclusively to federal, state, and
nmuni ci pal fair housing | aw, presented by a nationally recognized
apprai sal organi zation, an institution of higher education, a
career school registered by the state board of career coll eges and
school s, or any other organization that represents the interests
of financial institutions or real estate brokers, appraisers, or
agents, and that provides appraisal education that included at
| east fifteen classroomhours of instruction related to standards
of professional practice and the requirenents of this chapter and

the rul es adopted under this chapter.

(2) Each person who files an application for an initial
certificate or license within one year of the date established by
the board as the first date on which applications will be accepted
under this section, which date shall be no |ater than Septenber 1,
1990, and who, at the tinme of filing that application, does not
satisfy the educational requirenments for the certification or

i censure sought of either division (C(1)(a) or (b) of this
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section is exenpt fromthose educational requirenments for the term
of the initial certification or licensure. In applying for a
renewal certificate or |icense pursuant to section 4763.06 of the
Revi sed Code, a certificate holder or |icensee who was exenpted
fromthe educational requirenents of division (C(1)(a) or (b) of
this section when applying for the initial certificate or |icense
shal | present satisfactory evidence to the superintendent that the
certificate holder or licensee has conpl eted the educati onal
requirements for the certification or |licensure to be renewed of
one of those divisions before the renewal certificate or |icense

may be issued.

(D) An applicant for an initial general real estate appraiser
or residential real estate appraiser certificate or residential
real estate appraiser license shall take and successfully conplete
a witten exanmination in order to qualify for the certificate or
| icense. The exam nation shall require the applicant to

denmonstrate all of the follow ng:

(1) Appropriate know edge of technical terns conmmonly used in
or related to real estate appraising, appraisal report witing,

and the economic concepts applicable to real estate;

(2) Understanding of the principles of |and econom cs, real
estat e appraisal processes, and problens likely to be encountered
in gathering, interpreting, and processing of data in carrying out

apprai sal disciplines;

(3) Understanding of the standards for the devel opnent and
comuni cation of real estate appraisals as provided in this

chapter and the rul es adopted thereunder;

(4) Know edge of theories of depreciation, cost estimating,
nmet hods of capitalization, direct sales conparison, and the
mat hematics of real estate appraisal that are appropriate for the

certification or licensure for which the applicant has appli ed;
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(5) Know edge of other principles and procedures as

appropriate for the certification or license;
(6) Basic understanding of real estate |aw,

(7) Understanding of the types of nisconduct for which
di sciplinary proceedings may be initiated against a certificate

hol der and |icensee.

(E)(1) A nonresident, natural person of this state who has
complied with this section nay obtain a certificate, registration
or license. The board shall adopt rules relating to the
certification, registration, and |icensure of a nonresident
appl i cant whose state of residence the board determ nes to have
certification, registration, or licensure requirenents that are
substantially simlar to those set forth in this chapter and the

rul es adopt ed thereunder.

(2) The board shall recognize on a tenporary basis a
certification or license issued in another state and shall
regi ster on a tenporary basis an appraiser who is certified or

l'icensed in another state if all of the follow ng apply:

(a) The tenporary registration is to perform an apprai sal

assignnment that is part of a federally related transacti on.

(b) The appraiser's business in this state is of a tenporary

nat ur e.

(c) The appraiser registers with the board pursuant to this
di vi si on.

An appraiser who is certified or licensed in another state
shall register with the board for tenporary practice before
perform ng an apprai sal assignment in this state in connection

with a federally related transaction.

The board shall adopt rules relating to registration for the

tenporary recognition of certification and |icensure of appraisers
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fromanother state. The registration for tenporary recognition of
certified or licensed appraisers fromanother state shall not

aut hori ze conpl eti on of nore than one appraisal assignment in this
state. The board shall not issue nore than two registrations for

tenporary practice to any one applicant in any cal endar year

(3) I'n addition to any other information required to be
submtted with the nonresident applicant's or appraiser's
application for a certificate, registration, license, or tenporary
recognition of a certificate or |license, each nonresident
appl i cant or appraiser shall subnit a statement consenting to the
service of process upon the nonresident applicant or appraiser by
nmeans of delivering that process to the secretary of state if, in
an action against the applicant, certificate holder, registrant,
or licensee arising fromthe applicant's, certificate holder's,
registrant's, or licensee's activities as a certificate holder,
registrant, or licensee, the plaintiff, in the exercise of due
di | i gence, cannot effect personal service upon the applicant,

certificate holder, registrant, or |icensee.

(F) The superintendent shall not issue a certificate,
registration, or license to, or recognize on a tenporary basis an
apprai ser fromanother state that is a corporation, partnershinp,
or association. This prohibition shall not be construed to prevent
a certificate holder or licensee from signing an appraisal report

on behal f of a corporation, partnership, or association

(G Every person licensed, registered, or certified under
this chapter shall notify the superintendent, on a form provided
by the superintendent, of a change in the address of the
licensee's, registrant's, or certificate holder's principal place
of business or residence within thirty days of the change. If a
licensee's, registrant's, or certificate holder's license,
registration, or certificate is revoked or not renewed, the

i censee, registrant, or certificate holder i mediately shal

Page 35

1034
1035
1036
1037
1038

1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051

1052
1053
1054
1055
1056
1057

1058
1059
1060
1061
1062
1063
1064
1065



Am. Sub. S. B. No. 223
As Passed by the House

return the annual and any renewal certificate, registration, or

|icense to the superintendent.

(H) (1) The superintendent shall not issue a certificate,
registration, or license to any person, or recognize on a
tenporary basis an appraiser from another state, who does not neet
applicable minimumcriteria for state certification, registration,

or licensure prescribed by federal |aw or rule.

(2) The superintendent shall not issue a general real estate
apprai ser certificate, residential real estate appraiser
certificate, residential real estate appraiser license, or real
estate appraiser assistant registration to any person who has been
convicted of or pleaded guilty to any crimnal offense involving
theft, receiving stolen property, enbezzlenent, forgery, fraud,
passi ng bad checks, noney | aundering, or drug trafficking, or any
crimnal offense involving noney or securities, including a
violation of an existing or fornmer law of this state, any other
state, or the United States that substantially is equivalent to
such an of fense. However, if the applicant has pleaded guilty to
or been convicted of such an offense, the superintendent shall not
consider the offense if the applicant has proven to the
superintendent, by a preponderance of the evidence, that the
applicant's activities and enpl oynent record since the conviction
show that the applicant is honest, truthful, and of good
reputation, and there is no basis in fact for believing that the

applicant will commt such an of fense again.

Section 2. That existing sections 121.04, 121.08, 169.01,
169. 13, 169.99, 1322.03, 1322.031, and 4763. 05 of the Revised Code

are hereby repeal ed.

Section 3. Sections 169. 13 and 169. 14 of the Revi sed Code, as

anended or enacted by this act, shall apply only to agreenents
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that are entered into on or after the effective date of this act. 1096
Section 4. Al of the follow ng provisions of this act shall 1097
take effect sixty days after the effective date of this act: 1098
(A) Division (B)(2)(i) and (j) of section 169.13 of the 1099
Revi sed Code; 1100
(B) Section 169.14 of the Revised Code; 1101
(C Division (A of section 169.16 of the Revised Code; 1102

(D) Division (B) of section 169.99 of the Revised Code. 1103



