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and 5153.78; to anend,

for the purpose of adopting new section nunbers as

i ndi cated i n parentheses,

(5103. 30),
5153. 63 (5103. 362),
(5103. 37),
5153. 70 (5103. 38),

sections 5153. 60
5153. 61 (5103.35), 5153.62 (5103.36),
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(5103. 42), 5153.73 (5103.421), 5153.74 (5103.422),
5153. 75 (5153. 125), 5153.76 (5153.126), 5153.77
(5153. 127), and 5153.78 (5103.32); to enact
sections 2151.423, 5101.13, 5101.131, 5101. 132,
5101. 133, 5101.134, 5103.301, 5103.302, 5103. 303,
5103. 31, 5103.33, 5103.34, 5103.361, 5103. 40,
5153. 123, 5153.124, and 5153.166; and to repeal
sections 5103. 037, 5153.68, and 5153.69 of the
Revi sed Code to revise the | aw governing child
wel fare and ot her | aws regardi ng the Departnent of

Job and Family Servi ces.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57, 109.572, 109.60, 1347.08,
1717. 14, 2151.011, 2151.281, 2151.353, 2151.416, 2151.421
3107. 014, 3107.015, 3107.016, 3107.17, 3109.16, 3109.17, 5101. 141,
5101. 29, 5101.35, 5101.72, 5101.99, 5103.031, 5103.033, 5103.034,
5103. 035, 5103.036, 5103.038, 5103.039, 5103.0311, 5103.0312
5103. 0313, 5103.0315, 5103.07, 5104.01, 5104.11, 5104.31, 5153.01
5153. 111, 5153. 122, 5153.16, 5153.17, 5153.60, 5153.61, 5153.62,
5153. 63, 5153. 64, 5153.65, 5153.66, 5153.67, 5153.70, 5153.71
5153. 72, 5153.73, 5153.74, 5153.75, 5153.76, 5153.77, and 5153.78
be anended; sections 5153.60 (5103.30), 5153.61 (5103.35), 5153.62
(5103.36), 5153.63 (5103.362), 5153.64 (5103.363), 5153.65
(5103.37), 5153.66 (5103.39), 5153.67 (5103.391), 5153.70
(5103.38), 5153.71 (5103.41), 5153.72 (5103.42), 5153.73
(5103.421), 5153.74 (5103.422), 5153.75 (5153.125), 5153.76
(5153.126), 5153.77 (5153.127), and 5153.78 (5103.32) be anended
for the purpose of adopting new section nunbers as indicated in
par ent heses; and sections 2151.423, 5101.13, 5101.131, 5101. 132,
5101. 133, 5101.134, 5103.301, 5103.302, 5103.303, 5103.31
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5103. 33, 5103. 34, 5103.361, 5103.40, 5153.123, 5153.124, and
5153. 166 of the Revi sed Code be enacted to read as fol |l ows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenents, and other information
that nmay be pertinent of all persons who have been convicted of
commtting within this state a felony, any crine constituting a
nm sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any ni sdenmeanor described in division (A (1)(a) or
(A (10)(a) of section 109.572 of the Revised Code, of all children
under ei ghteen years of age who have been adj udi cated del i nquent
children for commtting within this state an act that would be a
felony or an offense of violence if commtted by an adult or who
have been convicted of or pleaded guilty to comitting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,
mul ti county, rmunicipal, municipal-county, or rmulticounty-nmunicipal
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a felony,
any crime constituting a nisdeneanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A)(1)(a) or (A)(10)(a) of section 109.572 of the Revised

Code or having custody of a child under eighteen years of age with
respect to whomthere is probable cause to believe that the child
may have committed an act that would be a felony or an of fense of
violence if commtted by an adult shall furnish such material to
the superintendent of the bureau. Fingerprints, photographs, or

ot her descriptive information of a child who is under eighteen
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years of age, has not been arrested or otherw se taken into
custody for conmitting an act that would be a felony or an of fense
of violence if commtted by an adult, has not been adjudicated a
delinquent child for conmitting an act that would be a felony or
an offense of violence if cormitted by an adult, has not been
convicted of or pleaded guilty to commtting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probable cause to believe that the child may have comitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal , nuni ci pal -county, or nulticounty-nunicipal jail or

wor khouse, conmuni ty-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the suprenme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crinme constituting
a m sdermeanor on the first offense and a fel ony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
or (A)(10)(a) of section 109.572 of the Revised Code, or involving

an adjudication in a case in which a child under eighteen years of

age was alleged to be a delinquent child for coomitting an act
that would be a felony or an offense of violence if commtted by
an adult. The clerk of the court of common pleas shall include in
the report and sunmary the clerk sends under this division al

i nformation described in divisions (A)(2)(a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information
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(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an offense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a mstrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revi sed Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarmng of a | aw enforcenent
officer or an attenpt to disarma |aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statement of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st

sheriffs, chiefs of police, and other |aw enforcenent officers in
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the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division

(A (1)(a) or (A)(10)(a) of section 109.572 of the Revised Code and

of all children under eighteen years of age arrested or otherw se

taken into custody for comitting an act that would be a felony or
an offense of violence if committed by an adult. The
superintendent also shall file for record the fingerprint

i mpressions of all persons confined in a county, nulticounty,
muni ci pal , nuni ci pal -county, or nulticounty-nunicipal jail or

wor khouse, conmuni ty-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

nmul ti county, municipal, rmunicipal-county, or multicounty-nunicipal
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
comritting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to either a sexually oriented offense
that is not a registration-exenpt sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i mposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping

functions for crimnal history records and services in this state
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for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
nul ti county-nunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(C) The superintendent nay operate a center for electronic,
aut omat ed, or other data processing for the storage and retrieval
of information, data, and statistics pertaining to crimnals and
to children under eighteen years of age who are adjudi cated
del i nquent children for comitting an act that would be a felony
or an offense of violence if conmitted by an adult, crimn nal
activity, crime prevention, |aw enforcenent, and crimnal justice,
and may establish and operate a statew de conmuni cati ons network
to gather and di ssem nate information, data, and statistics for
the use of |aw enforcenent agencies. The superintendent my
gather, store, retrieve, and dissem nate infornation, data, and
statistics that pertain to children who are under eighteen years
of age and that are gathered pursuant to sections 109.57 to 109.61

of the Revised Code together with information, data, and
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statistics that pertain to adults and that are gathered pursuant
to those sections. In addition to any other authorized use of
information, data, and statistics of that nature, the
superintendent or the superintendent's designee may provi de and
exchange the information, data, and statistics pursuant to the
national crime prevention and privacy conpact as described in

division (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
the superintendent pursuant to division (A of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A (1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3701.881, 5104.012, 5104.013, 5123.081
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5126. 28, 5126.281, or 5153.111 of the Revised Code, the board of
educati on of any school district; the director of nental
retardati on and devel opnental disabilities; any county board of
nmental retardation and devel opnental disabilities; any entity
under contract with a county board of nental retardation and
devel opnental disabilities; the chief adm nistrator of any
chartered nonpublic school; the chief adm nistrator of any hone
heal t h agency; the chief adm nistrator of or person operating any
child day-care center, type A fanmly day-care hone, or type B
fam |y day-care home licensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C fanmily day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief adm nistrator of any head start
agency; or the executive director of a public children services
agency may request that the superintendent of the bureau

i nvestigate and deternine, with respect to any individual who has
applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynment with a board of
education may request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determni ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee also may request crimnal history records from ot her
states or the federal governnment pursuant to the national crine
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, the superintendent shall send

to the board, entity, or person a report of any information that
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the superintendent deternines exists, including informtion
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than
informati on the dissenmination of which is prohibited by federa

| aw.

(b) When a board of education is required to receive
i nformati on under this section as a prerequisite to enploynent of
an individual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of criminal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that infornmation itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynent applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shall accept a certified copy of records of that nature wi thin one

year after the date of their issuance by the bureau

(3) The state board of education nay request, with respect to
any individual who has applied for enploynment after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
t he request has been received froma school district board of

education under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revi sed Code, the
superintendent shall proceed as if the request has been received

froma school district board of education under division (F)(2) of
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this section.

(5) When a recipient of a classroomreading inprovenment grant
pai d under section 3301.86 of the Revised Code requests, wth
respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nmade under section 3701.881, 3712.09, 3721.121, or
3722.151 of the Revised Code with respect to an individual who has
applied for enploynment in a position that involves providing
direct care to an older adult, the chief adm nistrator of a hone
heal t h agency, hospice care program hone |icensed under Chapter
3721. of the Revised Code, adult day-care program operated
pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility nmay request that the superintendent
of the bureau investigate and determ ne, with respect to any
i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an
ol der adult, whether the bureau has any information gathered under

division (A of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing ombudsperson services to
residents of long-termcare facilities or recipients of
comuni ty-based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay

request that the superintendent investigate and deternine, with
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respect to any individual who has applied for enploynment in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any informati on gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be made under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chi ef administrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history
records fromother states or the federal government pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information determ ned to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw.

(H) Information obtained by a governnent entity or person
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under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or crimnminal records under division (F)(2) or

(G of this section.

Sec. 109.572. (A)(1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, 3319.39, 5104.012, or 5104.013;
51453111 of the Revised Code, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,

had the violation been conmitted prior to that date, or a
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vi ol ati on of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnment of nental retardation and
devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynent in any
position with a county board of nental retardation and
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903. 11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321,
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
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2925. 03, or 3716.11 of the Revi sed Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.27,
173. 394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
compl eted form prescribed pursuant to division (C (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crinminal identification and
investigation shall conduct a crimnal records check with respect
to any person who has applied for enploynent in a position for
which a crimnal records check is required by those sections. The
superi ntendent shall conduct the crimnal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.
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(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previ ously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

ni nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5 On receipt of a request pursuant to section 5111.95 or
5111.96 of the Revised Code with respect to an applicant for
enpl oynent with a wai ver agency participating in a departnent of
job and fam |y services adnini stered honme and comrunity-based

wai ver program or an independent provider participating in a
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depart ment admi ni stered horme and community-based wai ver programin
a position that involves providing home and conmunity-based wai ver
services to consunmers with disabilities, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any infornation exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911.13,
2913. 02, 2913.03, 2913.04, 2913.11, 2913.21, 2913. 31, 2913.40,
2913. 43, 2913.47, 2913.51, 2919.12, 2919.24, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, 2925. 11, 2925.13, 2925.22, 2925.23, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of fornmer
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been commtted

prior to that date;

(b) An existing or former law of this state, any other state,

or the United States that is substantially equivalent to any of
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the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A (1) of this section, the superintendent shal

det erm ne whether any infornation exists that indicates that the
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person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On a request pursuant to section 2151.86 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code, a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a mnor drug
possessi on offense, or felonious sexual penetration in violation
of former section 2907.12 of the Revised Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially

equi val ent to any of the offenses listed in division (A)(8)(a) of
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this section.

(9) When conducting a crimnal records check on a request

pursuant to section 5104.013 of the Revised Code for a person who

is an owner, licensee, or adnministrator of a child day-care center

or type A famly day-care hone er_ an authorized provider of a

certified type B famly day-care honme, or an adult residing in a

type A or certified type B hone, or when conducting a crim nal

records check or a request pursuant to section 5104.012 of the

Revi sed Code for a person who is an applicant for enploynent in a

center, type A hone, or certified type B hone, the superintendent,

in addition to the determnination made under division (A) (1) of

this section, shall determ ne whether any information exists that

i ndi cates that the person has been convicted of or pleaded guilty

to any of the foll ow ng:

(a) Aviolation of section 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913. 32
2913. 33, 2913.34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2921.11,
2921.13, or 2923.01 of the Revised Code, a violation of section
2923.02 or 2923.03 of the Revised Code that relates to a crine
specified in this division or division (A)(1)(a) of this section,
or a second violation of section 4511.19 of the Revised Code
within five years of the date of application for |icensure or

certification.

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A (9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111

of the Revised Code, a conpleted form prescribed pursuant to

division (O (1) of this section, and a set of fingerprint
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i npr essi ons obtained in the manner described in division (C(2) of

this section, the superintendent of the bureau of crim nal

identification and investigation shall conduct a crim nal records

check in the manner described in division (B) of this section to

deterni ne whether any infornmation exists that indicates that the

person who is the subject of the request previously has been

convicted of or pleaded quilty to any of the follow nag:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909.03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of fornmer section
2907.12 of the Revised Code, a violation of section 2905.04 of the

Revi sed Code as it existed prior to July 1, 1996, a violation of

section 2919.23 of the Revised Code that would have been a

violation of section 2905.04 of the Revised Code as it existed

prior to July 1, 1996, had the violation been conmmtted prior to

that date, or a violation of section 2925.11 of the Revi sed Code

that is not a mnor drug possession offense;

(b) Aviolation of an existing or forner law of this state,

any other state, or the United States that is substantially

eqgui val ent to any of the offenses listed in division (A)(10)(a) of

this section.

(11) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of

fingerprint inpressions obtained in a manner described in division
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(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

director of public safety.

+35-(12) Not later than thirty days after the date the
superi ntendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformation the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5), (6, (7), (8), (9), e (10), or (11) of this section, as
appropriate. The superintendent shall send the person, board, or
entity that nade the request a copy of the list of offenses
specified in division (A (1), (2), (3), (4, (5, (6), (7), (8),
(9), e+ (10),__or (11) of this section, as appropriate. If the
reguest was made under section 3701.881 of the Revised Code with
regard to an applicant who may be both responsible for the care,
custody, or control of a child and involved in providing direct
care to an older adult, the superintendent shall provide a Iist of
the offenses specified in divisions (A)(4) and (6) of this

section.
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(B) The superintendent shall conduct any crimnal records
check requested under section 121.08, 173.27, 173.394, 2151. 86,
3301. 32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
4749. 03, 4749.06, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081,
5126. 28, 5126.281, or 5153.111 of the Revised Code as follows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under
division (A of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
i nvestigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crine prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the infornmation necessary to conduct a crimnal records check from
any person for whoma crimnal records check is required by
section 121.08, 173.27, 173.394, 2151.86, 3301.32, 3301.541,

3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749.06
5104. 012, 5104.013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281
or 5153. 111 of the Revised Code. The formthat the superintendent
prescribes pursuant to this division may be in a tangible fornat,

in an electronic format, or in both tangible and electronic
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formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 121. 08,

173. 27, 173.394, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 4749.03, 4749.06, 5104.012, 5104.013,
5111.95, 5111.96, 5123.081, 5126.28, 5126.281, or 5153.111 of the
Revi sed Code. Any person for whom a records check is required by
any of those sections shall obtain the fingerprint inpressions at
a county sheriff's office, nunicipal police departnent, or any
other entity with the ability to make fingerprint inpressions on
the standard i npression sheets prescribed by the superintendent.
The office, departnent, or entity may charge the person a
reasonabl e fee for making the inpressions. The standard i nmpression
sheets the superintendent prescribes pursuant to this division my
be in a tangible format, in an electronic format, or in both

tangi bl e and el ectronic formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 121.08,
173. 27, 173.394, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 4749.03, 4749.06, 5104.012, 5104.013,
5111. 95, 5111.96, 5123.081, 5126.28, 5126.281, or 5153.111 of the
Revi sed Code. The person naking a crimnal records request under
section 121.08, 173.27, 173.394, 2151.86, 3301.32, 3301.541,

3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749. 06
5104. 012, 5104.013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281
or 5153.111 of the Revised Code shall pay the fee prescribed
pursuant to this division. A person making a request under section
3701.881 of the Revised Code for a crimnal records check for an
appl i cant who nay be both responsible for the care, custody, or

control of a child and involved in providing direct care to an
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ol der adult shall pay one fee for the request.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe methods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c net hod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6), (A(7)(a) or (b), (A(8)(a) or (b),
or (A)(9)(a) or (b), or (A(10)(a) or (b) of this section that is

made by the superintendent with respect to information considered

in a crimnal records check in accordance with this section is
valid for the person who is the subject of the criminal records
check for a period of one year fromthe date upon which the

superi ntendent makes the determ nation. During the period in which
the deternmination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial determ nation
at a lower fee than the fee prescribed for the initial crimna

records check.
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "Home and conmuni ty-based wai ver services" and "wai ver
agency" have the same nmeanings as in section 5111.95 of the
Revi sed Code.
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(3) "lIndependent provider" has the sane neaning as in section
5111. 96 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revi sed Code.

(5) "Ader adult" nmeans a person age sixty or ol der.

Sec. 109.60. (A)(1) The sheriffs of the several counties and
the chiefs of police of cities, imrediately upon the arrest of any
person for any felony, on suspicion of any felony, for a crine
constituting a mnmisdeneanor on the first offense and a felony on
subsequent offenses, or for any m sdeneanor described in division
(A (1)(a) or (A (10)(a) of section 109.572 of the Revised Code,

and i mredi ately upon the arrest or taking into custody of any

child under eighteen years of age for committing an act that would
be a felony or an offense of violence if conmtted by an adult or
upon probabl e cause to believe that a child of that age may have
commtted an act that would be a felony or an offense of violence
if coomitted by an adult, shall take the person's or child's
fingerprints, or cause the sane to be taken, according to the
fingerprint systemof identification on the forns furnished by the
superintendent of the bureau of criminal identification and

i nvestigation, and i mediately shall forward copies of the

compl eted forns, any other description that nay be required, and
the history of the offense conmmitted to the bureau to be
classified and filed and to the clerk of the court having
jurisdiction over the prosecution of the of fense or over the

adjudication relative to the act.

(2) If a sheriff or chief of police has not taken, or caused
to be taken, a person's or child's fingerprints in accordance with
division (A)(1) of this section by the tine of the arrai gnment or
first appearance of the person or child, the court shall order the

person or child to appear before the sheriff or chief of police
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within twenty-four hours to have the person's or child's
fingerprints taken. The sheriff or chief of police shall take the
person's or child' s fingerprints, or cause the fingerprints to be
taken, according to the fingerprint systemof identification on
the forms furnished by the superintendent of the bureau of
crimnal identification and investigation and, inmediately after
the person's or child' s arraignment or first appearance, forward
copi es of the conpleted forns, any other description that may be
required, and the history of the offense committed to the bureau

to be classified and filed and to the clerk of the court.

(3) Every court with jurisdiction over a case involving a
person or child with respect to whomdivision (A)(1) of this
section requires a sheriff or chief of police to take the person's
or child s fingerprints shall inquire at the tinme of the person's
or child's sentencing or adjudication whether or not the person or
child has been fingerprinted pursuant to division (A)(1) or (2) of
this section for the original arrest upon which the sentence or
adjudication is based. If the person or child was not
fingerprinted for the original arrest upon which the sentence or
adj udi cation is based, the court shall order the person or child
to appear before the sheriff or chief of police within twenty-four
hours to have the person's or child's fingerprints taken. The
sheriff or chief of police shall take the person's or child's
fingerprints, or cause the fingerprints to be taken, according to
the fingerprint systemof identification on the fornms furnished by
the superintendent of the bureau of crinminal identification and
investigation and i rmedi ately forward copies of the conpleted
forms, any other description that may be required, and the history
of the offense commtted to the bureau to be classified and filed

and to the clerk of the court.

(4) If a person or child is in the custody of a | aw

enf orcement agency or a detention facility, as defined in section
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2921. 01 of the Revised Code, and the chief |aw enforcenent officer
or chief administrative officer of the detention facility

di scovers that a warrant has been issued or a bill of information
has been filed alleging the person or child to have comm tted an
of fense or act other than the offense or act for which the person
or child is in custody, and the other alleged offense or act is
one for which fingerprints are to be taken pursuant to division
(A) (1) of this section, the | aw enforcenent agency or detention
facility shall take the fingerprints of the person or child, or
cause the fingerprints to be taken, according to the fingerprint
system of identification on the fornms furnished by the
superintendent of the bureau of crinminal identification and
investigation and i nmedi ately forward copies of the conpleted
forms, any other description that may be required, and the history
of the offense conmitted to the bureau to be classified and filed
and to the clerk of the court that issued the warrant or with

which the bill of information was fil ed.

(5) If an accused is found not guilty of the offense charged
or a nolle prosequi is entered in any case, or if any accused
child under eighteen years of age is found not to be a delinquent
child for committing an act that would be a felony or an offense
of violence if commtted by an adult or not guilty of the felony
or offense of violence charged or a nolle prosequi is entered in
that case, the fingerprints and description shall be given to the

accused upon the accused' s request.

(6) The superintendent shall conpare the description received
with those already on file in the bureau, and, if the
superintendent finds that the person arrested or taken into
custody has a crimnal record or a record as a delinquent child
for having conmitted an act that would be a felony or an offense
of violence if commtted by an adult or is a fugitive fromjustice

or wanted by any jurisdiction in this or another state, the United
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States, or a foreign country for any offense, the superintendent
at once shall informthe arresting officer, the officer taking the
person into custody, or the chief adninistrative officer of the
county, nulticounty, nunicipal, municipal-county, or

mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, hal fway house, alternative residenti al
facility, or state correctional institution in which the person or
child is in custody of that fact and give appropriate notice to
the proper authorities in the jurisdiction in which the person is
wanted, or, if that jurisdiction is a foreign country, give
appropriate notice to federal authorities for transmi ssion to the
foreign country. The nanes, under which each person whose
identification is filed is known, shall be al phabetically indexed

by the superintendent.

(B) Division (A of this section does not apply to a violator
of a city ordinance unless the officers have reason to believe
that the violator is a past offender or the crine is one
constituting a m sdeneanor on the first offense and a felony on
subsequent offenses, or unless it is advisable for the purpose of
subsequent identification. This section does not apply to any
child under eighteen years of age who was not arrested or
ot herwi se taken into custody for comrtting an act that would be a
felony or an offense of violence if comitted by an adult or upon
probabl e cause to believe that a child of that age may have
commtted an act that would be a felony or an offense of violence
if coomitted by an adult, except as provided in section 2151. 313
of the Revised Code.

(O (1) For purposes of division (C) of this section, a | aw
enforcenment agency shall be considered to have arrested a person
if any | aw enforcenent officer who is enpl oyed by, appointed by,
or serves that agency arrests the person. As used in division (C

of this section:
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(a) "lllegal nethanphetani ne manufacturing |aboratory" has

the same neaning as in section 3745.13 of the Revi sed Code.

(b) "Methanphet am ne or a met hanphet ami ne product" neans
net hanphet ani ne, any salt, isomer, or salt of an isoner of
nmet hanphet ani ne, or any compound, nixture, preparation, or
subst ance contai ni ng net hanphet am ne or any salt, isonmer, or salt

of an isoner of nethanphetam ne.

(2) Each |l aw enforcenent agency that, in any cal endar year
arrests any person for a violation of section 2925.04 of the
Revi sed Code that is based on the nmanufacture of nethanphetani ne
or a net hanphetam ne product, a violation of section 2925. 041 of
the Revised Code that is based on the possession of chem cals
sufficient to produce nethanphetani ne or a nethanphet ani ne
product, or a violation of any other provision of Chapter 2925. or
3719. of the Revised Code that is based on the possession of
chem cal s sufficient to produce nethanphetamnine or a
net hanphet ani ne product shall prepare an annual report covering
t he cal endar year that contains the information specified in
division (C(3) of this section relative to all arrests for
viol ations of those sections comm tted under those circunstances
during that cal endar year and relative to illegal methanphetani ne
manuf acturing | aboratories, dunp sites, and chenical caches as
specified in that division and shall send the annual report, not
|ater than the first day of March in the cal endar year foll ow ng
the cal endar year covered by the report, to the bureau of crimnal

identification and investigation.

The | aw enforcenent agency shall wite any annual report
prepared and filed under this division on the standard forns
furni shed by the superintendent of the bureau of crimna
identification and investigation pursuant to division (C(4) of
this section. The annual report shall be a statistical report, and

nothing in the report or in the information it contains shal
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identify, or enable the identification of, any person who was
arrested and whose arrest is included in the information contained
in the report. The annual report in the possession of the bureau
and the information it contains are public records for the purpose
of section 149.43 of the Revised Code.

(3) The annual report prepared and filed by a | aw enf or cenent
agency under division (C(2) of this section shall contain all of
the following information for the cal endar year covered by the

report:

(a) The total nunber of arrests made by the agency in that
cal endar year for a violation of section 2925.04 of the Revised
Code that is based on the manufacture of mnethanphetam ne or a
nmet hanphet anmi ne product, a violation of section 2925.041 of the
Revi sed Code that is based on the possession of chenicals
sufficient to produce nethanphetani ne or a nethanphet ani ne
product, or a violation of any other provision of Chapter 2925. or
3719. of the Revised Code that is based on the possession of
chem cal s sufficient to produce mnethanphetamnine or a

met hanphet am ne product;

(b) The total nunmber of illegal nethanphetani ne manufacturing
| aboratories at which one or nore of the arrests reported under
division (Q(3)(a) of this section occurred, or that were
di scovered in that cal endar year within the territory served by
the agency but at which none of the arrests reported under

division (C(3)(a) of this section occurred,

(c) The total nunber of dunp sites and chenical caches that
are, or that are reasonably believed to be, related to illega
nmet hanphet am ne manufacturing and that were discovered in that

cal endar year within the territory served by the agency.

(4) The superintendent of the bureau of crininal

identification and investigation shall prepare and furnish to each
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| aw enforcenment agency in this state standard forns for nmaking the
annual reports required by division (C(2) of this section. The
standard forns that the superintendent prepares pursuant to this
division may be in a tangible format, in an electronic format, or

in both a tangible format and an el ectronic format.

(5) The annual report required by division (C(2) of this
section is separate from and in addition to, any report,
materials, or infornmation required under division (A of this
section or under any other provision of sections 109.57 to 109. 62
of the Revised Code.

Sec. 1347.08. (A) Every state or |local agency that maintains
a personal information system upon the request and the proper
identification of any person who is the subject of personal

information in the system shall

(1) Informthe person of the existence of any personal

information in the systemof which the person is the subject;

(2) Except as provided in divisions (C and (E)(2) of this
section, pernit the person, the person's |egal guardian, or an
attorney who presents a signed witten authorization nmade by the
person, to inspect all personal information in the system of which

the person is the subject;

(3) Informthe person about the types of uses nade of the
personal information, including the identity of any users usually

granted access to the system

(B) Any person who wi shes to exercise a right provided by
this section nay be acconpani ed by another individual of the

person's choi ce.

(O (1) A state or |ocal agency, upon request, shall disclose
nmedi cal, psychiatric, or psychological information to a person who

is the subject of the information or to the person's | egal

Page 32

967
968
969
970
971

972
973
974
975
976

977
978
979
980

981
982

983
984
985
986
987

988
989
990

991
992
993

994
995
996



Sub. S. B. No. 238
As Passed by the House

guardi an, unless a physician, psychiatrist, or psychol ogi st
determ nes for the agency that the disclosure of the information
is likely to have an adverse effect on the person, in which case
the information shall be released to a physician, psychiatrist, or
psychol ogi st who is designhated by the person or by the person's

| egal guardi an.

(2) Upon the signed witten request of either a |icensed
attorney at law or a |licensed physician designated by the i nmate,
together with the signed witten request of an inmate of a
correctional institution under the adm nistration of the
department of rehabilitation and correction, the departnent shal
di scl ose nedical information to the designated attorney or
physi cian as provided in division (C) of section 5120.21 of the
Revi sed Code.

(D) If an individual who is authorized to i nspect persona
information that is maintained in a personal information system
requests the state or |local agency that maintains the systemto
provide a copy of any personal information that the individual is
aut hori zed to inspect, the agency shall provide a copy of the
personal information to the individual. Each state and | oca
agency may establish reasonable fees for the service of copying,
upon request, personal information that is maintained by the

agency.

(E) (1) This section regul ates access to personal information
that is maintained in a personal information system by persons who
are the subject of the information, but does not linmt the
authority of any person, including a person who is the subject of
personal information maintained in a personal information system
to inspect or have copied, pursuant to section 149.43 of the

Revi sed Code, a public record as defined in that section

(2) This section does not provide a person who is the subject
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of personal information maintained in a personal information
system the person's |legal guardian, or an attorney authorized by
the person, with a right to inspect or have copied, or require an
agency that naintains a personal information systemto permt the
i nspection of or to copy, a confidential |aw enforcenent

i nvestigatory record or trial preparation record, as defined in
divisions (A)(2) and (4) of section 149.43 of the Revised Code.

(F) This section does not apply to any of the foll ow ng:

(1) The contents of an adoption file maintained by the

departnment of health under section 3705.12 of the Revised Code;

(2) Information contained in the putative father registry
establ i shed by section 3107.062 of the Revised Code, regardl ess of
whet her the information is held by the departnent of job and
famly services or, pursuant to section 3111.69 of the Revised
Code, the office of child support in the departnment or a child

support enforcenment agency;

(3) Papers, records, and books that pertain to an adoption
and that are subject to inspection in accordance with section
3107. 17 of the Revised Code;

(4) Records listed in division (A) of section 3107.42 of the
Revi sed Code or specified in division (A of section 3107.52 of
t he Revi sed Code;

(5) Records that identify an individual described in division
(A) (1) of section 3721.031 of the Revised Code, or that would tend

to identify such an individual

(6) Files and records that have been expunged under division
(D) (1) of section 3721.23 of the Revised Code;

(7) Records that identify an individual described in division
(A (1) of section 3721.25 of the Revised Code, or that would tend

to identify such an individual
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(8) Records that identify an individual described in division
(A) (1) of section 5111.61 of the Revised Code, or that would tend

to identify such an individual

(9) Test materials, exam nations, or evaluation tools used in
an exanination for licensure as a nursing hone administrator that
the board of exami ners of nursing hone adm nistrators admnisters
under section 4751.04 of the Revised Code or contracts under that

section with a private or government entity to adm nister,_

(10) Information contained in a database established and

nai nt ai ned pursuant to section 5101.13 of the Revi sed Code.

Sec. 1717.14. \Wen an officer or agent of the Chio humane
society or of a county humane society deens it for the best
interest of a child, because of cruelty inflicted upon i+ the

child or because of s the child' s surroundings, that = the

child be renoved fromthe possession and control of the parents or

persons havi ng charge of i+ the child, sueh the officer or agent

another—court—may—haveover—such—ehitd conply with section
2151. 421 of the Revi sed Code.

As used in this section "child" neans any person under

ei ght een years of age.

Sec. 2151.011. (A) As used in the Revised Code:

(1) "Juvenile court" neans whichever of the following is
applicable that has jurisdiction under this chapter and Chapter
2152. of the Revised Code:
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(a) The division of the court of comon pleas specified in
section 2101. 022 or 2301.03 of the Revised Code as having
jurisdiction under this chapter and Chapter 2152. of the Revised
Code or as being the juvenile division or the juvenile division

conbi ned with one or nore ot her divisions;

(b) The juvenile court of Cuyahoga county or Hamilton county
that is separately and i ndependently created by section 2151.08 or
Chapter 2153. of the Revised Code and that has jurisdiction under
this chapter and Chapter 2152. of the Revised Code;

(c) If division (A)(1)(a) or (b) of this section does not

apply, the probate division of the court of conmon pl eas.

(2) "Juvenile judge" neans a judge of a court having

jurisdiction under this chapter.

(3) "Private child placing agency" neans any associ ation, as
defined in section 5103.02 of the Revised Code, that is certified
under section 5103.03 of the Revised Code to accept tenporary,
per manent, or |egal custody of children and place the children for

either foster care or adoption.

(4) "Private noncustodial agency" neans any person,
organi zati on, association, or society certified by the departnent
of job and fam |y services that does not accept tenporary or
per manent | egal custody of children, that is privately operated in

this state, and that does one or nore of the follow ng:

(a) Receives and cares for children for two or nore

consecutive weeks;

(b) Participates in the placenent of children in certified

f oster hones;

(c) Provides adoption services in conjunction with a public

children services agency or private child placing agency.

(B) As used in this chapter:
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(1) "Adequate parental care" neans the provision by a child's
parent or parents, guardian, or custodi an of adequate food,
clothing, and shelter to ensure the child' s health and physi cal
safety and the provision by a child s parent or parents of
speci al i zed services warranted by the child' s physical or nental

needs.

(2) "Adult" means an individual who is eighteen years of age

or ol der.

(3) "Agreenent for tenporary custody" neans a voluntary
agreenent aut horized by section 5103.15 of the Revised Code that
transfers the tenporary custody of a child to a public children

servi ces agency or a private child placing agency.

(4) "Certified foster honme" nmeans a foster home, as defined
in section 5103.02 of the Revi sed Code, certified under section
5103. 03 of the Revi sed Code.

(5) "Child" neans a person who is under eighteen years of
age, except that the juvenile court has jurisdiction over any
person who is adjudicated an unruly child prior to attaining
ei ghteen years of age until the person attains twenty-one years of
age, and, for purposes of that jurisdiction related to that
adj udi cation, a person who is so adjudicated an unruly child shal
be deened a "child" until the person attains twenty-one years of

age.

(6) "Child day canp," "child care," "child day-care center,"
"part-tinme child day-care center," "type A fanmily day-care hone,"
"certified type B famly day-care hone," "type B hone,"

"adm nistrator of a child day-care center,"” "administrator of a
type A famly day-care hone,” "in-honme aide,"” and "aut horized
provi der” have the sane neani ngs as in section 5104.01 of the
Revi sed Code.

(7) "Child care provider" means an individual who is a
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child-care staff nmenber or adnministrator of a child day-care
center, a type A fanily day-care hone, or a type B fanily day-care
home, or an in-hone aide or an individual who is licensed, is
regul ated, is approved, operates under the direction of, or
otherwise is certified by the departnment of job and famly

servi ces, departnent of nental retardation and devel opnent al
disabilities, or the early chil dhood prograns of the departnent of

educati on.

(8) "Chronic truant" has the sane neaning as in section
2152. 02 of the Revised Code.

(9) "Commit" means to vest custody as ordered by the court.
(10) "Counseling" includes both of the follow ng:

(a) General counseling services perforned by a public
children services agency or shelter for victinms of domestic
violence to assist a child, a child' s parents, and a child's
siblings in alleviating identified problens that may cause or have

caused the child to be an abused, negl ected, or dependent child.

(b) Psychiatric or psychol ogi cal therapeutic counseling
services provided to correct or alleviate any nental or enotional
illness or disorder and performed by a licensed psychiatrist,

i censed psychol ogi st, or a person |licensed under Chapter 4757. of
the Revised Code to engage in social work or professiona

counsel i ng.

(11) "Custodi an" neans a person who has | egal custody of a
child or a public children services agency or private child
pl aci ng agency that has permanent, tenporary, or |egal custody of
a child.

(12) "Delinquent child" has the same nmeaning as in section
2152. 02 of the Revised Code.

(13) "Detention" nmeans the tenporary care of children pending
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court adjudication or disposition, or execution of a court order,
in a public or private facility designed to physically restrict

the nmovenent and activities of children.

(14) "Devel opnental disability" has the sane nmeaning as in
section 5123.01 of the Revised Code.

(15) "Foster caregiver" has the sanme nmeaning as in section
5103. 02 of the Revised Code.

(16) "G@uardi an" nmeans a person, association, or corporation
that is granted authority by a probate court pursuant to Chapter
2111. of the Revised Code to exercise parental rights over a child
to the extent provided in the court's order and subject to the

resi dual parental rights of the child s parents.

(17) "Habitual truant" neans any child of conpul sory schoo
age who is absent without legiti mte excuse for absence fromthe
public school the child is supposed to attend for five or nore
consecutive school days, seven or nore school days in one schoo

nonth, or twelve or nore school days in a school year

(18) "Juvenile traffic offender” has the same neaning as in
section 2152. 02 of the Revised Code.

(19) "Legal custody" neans a |legal status that vests in the
custodian the right to have physical care and control of the child
and to determ ne where and with whomthe child shall |ive, and the
right and duty to protect, train, and discipline the child and to
provide the child with food, shelter, education, and nedical care,
all subject to any residual parental rights, privileges, and
responsibilities. An individual granted |egal custody shal
exercise the rights and responsibilities personally unless
ot herwi se authorized by any section of the Revised Code or by the

court.

(20) A "legitimte excuse for absence fromthe public schoo
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the child is supposed to attend" includes, but is not limted to,

any of the foll ow ng:

(a) The fact that the child in question has enrolled in and
is attendi ng anot her public or nonpublic school in this or another

st at e;

(b) The fact that the child in question is excused from
attendance at school for any of the reasons specified in section
3321. 04 of the Revi sed Code;

(c) The fact that the child in question has received an age
and schooling certificate in accordance with section 3331. 01 of
the Revi sed Code.

(21) "Mental illness" and "nentally ill person subject to
hospitalization by court order"” have the same neanings as in
section 5122.01 of the Revised Code.

(22) "Mental injury" neans any behavioral, cognitive,
enotional, or nental disorder in a child caused by an act or
om ssion that is described in section 2919.22 of the Revised Code
and is committed by the parent or other person responsible for the

child' s care

(23) "Mentally retarded person"” has the sane nmeaning as in
section 5123.01 of the Revised Code.

(24) "Nonsecure care, supervision, or training" neans care,
supervision, or training of a child in a facility that does not
confine or prevent novenent of the child within the facility or

fromthe facility.

(25) "O compul sory school age" has the sane nmeaning as in
section 3321.01 of the Revised Code.

(26) "Organi zation"” means any institution, public,
sem public, or private, and any private association, society, or

agency located or operating in the state, incorporated or
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uni ncor porated, having anong its functions the furnishing of
protective services or care for children, or the placenent of

children in certified foster hones or el sewhere.

(27) "Qut-of-home care" nmeans detention facilities, shelter
facilities, certified foster homes, placenent in a prospective
adoptive honme prior to the issuance of a final decree of adoption
organi zations, certified organizations, child day-care centers,
type A fanily day-care hones, child care provided by type B famly
day-care hone providers and by in-honme aides, group hone
provi ders, group hones, institutions, state institutions,
residential facilities, residential care facilities, residential
canmps, day canps, public schools, chartered nonpublic schools,
educati onal service centers, hospitals, and nedical clinics that
are responsible for the care, physical custody, or control of

chi I dren.

(28) "Qut-of-home care child abuse" neans any of the
foll owing when comritted by a person responsible for the care of a

child in out-of-hone care

(a) Engaging in sexual activity with a child in the person's

care,

(b) Denial to a child, as a neans of punishnent, of proper or
necessary subsi stence, education, nedical care, or other care

necessary for a child s health;
(c) Use of restraint procedures on a child that cause injury
or pain;

(d) Admi nistration of prescription drugs or psychotropic
medi cation to the child without the witten approval and ongoi ng

supervision of a |licensed physician;

(e) Comm ssion of any act, other than by accidental neans,

that results in any injury to or death of the child in out-of-hone
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care or conmi ssion of any act by accidental neans that results in
an injury to or death of a child in out-of-honme care and that is

at variance with the history given of the injury or death.

(29) "Qut-of-home care child neglect" nmeans any of the
foll owing when conmitted by a person responsible for the care of a

child in out-of-hone care:

(a) Failure to provide reasonabl e supervision according to
the standards of care appropriate to the age, nental and physical

condi tion, or other special needs of the child;

(b) Failure to provide reasonabl e supervision according to
the standards of care appropriate to the age, nmental and physi cal
condi tion, or other special needs of the child, that results in

sexual or physical abuse of the child by any person;
(c) Failure to develop a process for all of the foll ow ng:

(i) Administration of prescription drugs or psychotropic

drugs for the child;

(ii) Assuring that the instructions of the |icensed physician

who prescribed a drug for the child are foll owed,;

(iii) Reporting to the licensed physician who prescribed the
drug all unfavorable or dangerous side effects fromthe use of the

dr ug.

(d) Failure to provide proper or necessary subsi stence,
education, nedical care, or other individualized care necessary

for the health or well-being of the child;

(e) Confinenment of the child to a | ocked room wi t hout

nonitoring by staff;

(f) Failure to provide ongoing security for all prescription

and nonprescription medication;

(g) Isolation of a child for a period of tine when there is
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substantial risk that the isolation, if continued, will inpair or

retard the nmental health or physical well-being of the child.

(30) "Permanent custody" neans a |legal status that vests in a
public children services agency or a private child placing agency,
all parental rights, duties, and obligations, including the right
to consent to adoption, and divests the natural parents or
adoptive parents of all parental rights, privileges, and

obligations, including all residual rights and obligati ons.

(31) "Permanent surrender" neans the act of the parents or,
if a child has only one parent, of the parent of a child, by a
vol untary agreenent authorized by section 5103. 15 of the Revised
Code, to transfer the pernmanent custody of the child to a public

children services agency or a private child placing agency.

(32) "Person" nmeans an individual., association, corporation,

or _partnership and the state or any of its political subdivisions,

departnents, or agenci es.

(33) "Person responsible for a child s care in out-of-hone

care" means any of the follow ng:
(a) Any foster caregiver, in-hone aide, or provider

(b) Any adm nistrator, enployee, or agent of any of the
following: a public or private detention facility; shelter
facility; organization; certified organization; child day-care
center; type A fanily day-care hone; certified type B fanmly
day-care home; group home; institution; state institution;
residential facility; residential care facility; residential canp;
day canp; school district; conmunity school; chartered nonpublic

school ; educational service center; hospital; or nmedical clinic;

(c) Any person who supervises or coaches children as part of
an extracurricular activity sponsored by a school district, public

school, or chartered nonpublic school
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(d) Any other person who perforns a sinlar function with

respect to, or has a simlar relationship to, children.

333(34) "Physically inpaired" neans having one or nore of
the followi ng conditions that substantially limt one or nore of
an individual's major life activities, including self-care,
receptive and expressive | anguage, learning, nmobility, and

self-direction
(a) A substantial inpairnment of vision, speech, or hearing;
(b) A congenital orthopedic inpairmnent;

(c) An orthopedic inpairment caused by di sease, rheumatic
fever or any other simlar chronic or acute health problem or

anput ati on or another simlar cause.

34(35) "Placenent for adoption" nmeans the arrangenent by a
public children services agency or a private child placing agency
with a person for the care and adoption by that person of a child

of whom t he agency has permanent cust ody.

35)(36) "Placenent in foster care" neans the arrangenent by
a public children services agency or a private child placing
agency for the out-of-honme care of a child of whom the agency has

tenporary custody or pernmanent custody.

36)3(37) "Planned permanent |iving arrangenment” neans an

order of a juvenile court pursuant to which both of the foll ow ng
apply:

(a) The court gives legal custody of a child to a public
children services agency or a private child placing agency w thout

the term nation of parental rights.

(b) The order pernmits the agency to nake an appropriate
pl acenent of the child and to enter into a witten agreenent with
a foster care provider or with another person or agency w th whom

the child is placed.
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34-(38) "Practice of social work" and "practice of
prof essi onal counseling" have the sane nmeanings as in section
4757.01 of the Revi sed Code.

38)3(39) "Sanction, service, or condition" means a sanction,
service, or condition created by court order follow ng an
adj udication that a child is an unruly child that is described in
division (A)(4) of section 2152.19 of the Revised Code.

393-(40) "Protective supervision" neans an order of
di sposition pursuant to which the court permts an abused,
negl ect ed, dependent, or unruly child to remain in the custody of
the child' s parents, guardian, or custodian and stay in the
child' s hone, subject to any conditions and linitations upon the
child, the child s parents, guardi an, or custodian, or any other
person that the court prescribes, including supervision as

directed by the court for the protection of the child.

403-(41) "Psychiatrist" has the sanme nmeaning as in section
5122. 01 of the Revised Code.

43-(42) "Psychol ogist" has the sane neaning as in section
4732.01 of the Revised Code.

42)(43) "Residential canmp" nmeans a programin which the
care, physical custody, or control of children is accepted
overnight for recreational or recreational and educati onal

pur poses.

43)(44) "Residential care facility" means an institution,
residence, or facility that is licensed by the departnent of
mental heal th under section 5119.22 of the Revised Code and that

provides care for a child.

44)(45) "Residential facility" means a home or facility that
is licensed by the departnment of nental retardation and

devel oprmental disabilities under section 5123.19 of the Revised
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Code and in which a child with a devel opnental disability resides.

{45)(46) "Residual parental rights, privileges, and
responsibilities" means those rights, privileges, and
responsibilities remaining with the natural parent after the
transfer of l|egal custody of the child, including, but not
necessarily limted to, the privilege of reasonable visitation
consent to adoption, the privilege to determne the child's

religious affiliation, and the responsibility for support.

463(47) "School day" neans the school day established by the
state board of education pursuant to section 3313.48 of the
Revi sed Code.

44-(48) "School nonth" and "school year" have the sane

meani ngs as in section 3313.62 of the Revised Code.

48)(49) "Secure correctional facility" means a facility
under the direction of the department of youth services that is
desi gned to physically restrict the novenent and activities of
children and used for the placenent of children after adjudication

and di sposition.

£493(50) "Sexual activity" has the same neaning as in section
2907.01 of the Revised Code.

56)3(51) "Shelter"” means the tenporary care of children in
physically unrestricted facilities pending court adjudication or

di sposi tion.

55-(52) "Shelter for victinms of domestic violence" has the

same neaning as in section 3113.33 of the Revi sed Code.

52-(53) "Tenporary custody" nmeans |egal custody of a child
who is renoved fromthe child s hone, which custody may be
termnated at any tine at the discretion of the court or, if the
| egal custody is granted in an agreenent for tenporary custody, by

the person who executed the agreenent.
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(© For the purposes of this chapter, a child shall be
presunmed abandoned when the parents of the child have failed to
visit or nmintain contact with the child for nore than ninety
days, regardl ess of whether the parents resune contact with the

child after that period of ninety days.

Sec. 2151.281. (A) The court shall appoint a guardi an ad

litem_ subject to rules adopted by the suprene court, to protect

the interest of a child in any proceedi ng concerning an all eged or
adj udi cat ed del i nquent child or unruly child when either of the

foll owi ng applies:
(1) The child has no parent, guardian, or |egal custodian.

(2) The court finds that there is a conflict of interest
between the child and the child' s parent, guardian, or |ega

cust odi an.

(B)(1) The court shall appoint a guardian ad |litem_ subject

to rules adopted by the supreme court, to protect the interest of

a child in any proceedi ng concerning an all eged abused or

negl ected child and in any proceedi ng held pursuant to section
2151. 414 of the Revised Code. The guardian ad |item so appointed
shall not be the attorney responsible for presenting the evidence
alleging that the child is an abused or neglected child and shal

not be an enpl oyee of any party in the proceeding.

(2) The guardian ad litem appointed for an alleged or
adj udi cat ed abused or neglected child may bring a civil action
agai nst any person, who is required by division (A)(1l) of section
2151. 421 of the Revised Code to file a report of known or
suspected child abuse or child neglect, if that person knows or
suspects that the child for whomthe guardian ad litemis
appointed is the subject of child abuse or child neglect and does

not file the required report and if the child suffers any injury
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or harmas a result of the known or suspected child abuse or child
negl ect or suffers additional injury or harmafter the failure to

file the report.

(O In any proceedi ng concerning an all eged or adjudicated
del i nquent, unruly, abused, neglected, or dependent child in which
the parent appears to be nmentally inconpetent or is under eighteen
years of age, the court shall appoint a guardian ad litemto

protect the interest of that parent.

(D) The court shall require the guardian ad litemto
faithfully discharge the guardian ad litems duties and, upon the
guardian ad litems failure to faithfully discharge the guardi an
ad litem s duties, shall discharge the guardian ad Iitem and
appoi nt another guardian ad litem The court may fix the
conpensation for the service of the guardian ad litem which
conmpensation shall be paid fromthe treasury of the county,

subject to rules adopted by the suprene court.

(E) A parent who is eighteen years of age or ol der and not
nmental |y i nconpetent shall be deemed sui juris for the purpose of
any proceeding relative to a child of the parent who is alleged or

adj udi cated to be an abused, negl ected, or dependent child.

(F) In any case in which a parent of a child alleged or
adjudi cated to be an abused, neglected, or dependent child is
under ei ghteen years of age, the parents of that parent shall be
sumoned to appear at any hearing respecting the child, who is
al l eged or adjudicated to be an abused, neglected, or dependent
chi | d.

(G In any case involving an all eged or adjudi cated abused or
negl ected child or an agreenment for the voluntary surrender of
tenporary or permanent custody of a child that is nmade in
accordance with section 5103.15 of the Revised Code, the court

shal | appoint the guardian ad litemin each case as soon as
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possible after the conplaint is filed, the request for an
extensi on of the tenporary custody agreenent is filed with the
court, or the request for court approval of the permanent custody
agreenent is filed. In any case involving an all eged dependent
child in which the parent of the child appears to be nentally

i nconpetent or is under eighteen years of age, there is a conflict
of interest between the child and the child' s parents, guardian,
or custodian, or the court believes that the parent of the child
is not capable of representing the best interest of the child, the
court shall appoint a guardian ad litemfor the child. The
guardian ad litemor the guardian ad litem s repl acenent shal

continue to serve until any of the follow ng occur

(1) The conplaint is dismssed or the request for an
extension of a tenporary custody agreenent or for court approval

of the pernmanent custody agreenent is w thdrawn or deni ed;

(2) Al dispositional orders relative to the child have

t er m nat ed;

(3) The legal custody of the child is granted to a relative

of the child, or to another person

(4) The child is placed in an adoptive honme or, at the
court's discretion, a final decree of adoption is issued with

respect to the child;

(5) The child reaches the age of eighteen if the child is not
nentally retarded, devel opnentally disabled, or physically
i mpaired or the child reaches the age of twenty-one if the child
is nentally retarded, developnentally disabled, or physically

i mpai r ed;

(6) The guardian ad litemresigns or is renoved by the court

and a repl acenent is appointed by the court.

If a guardian ad |item ceases to serve a child pursuant to
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division (G (4) of this section and the petition for adoption with
respect to the child is denied or withdrawn prior to the issuance
of a final decree of adoption or prior to the date an
interlocutory order of adoption becones final, the juvenile court
shal|l reappoint a guardian ad litemfor that child. The public
children services agency or private child placing agency with
permanent custody of the child shall notify the juvenile court if

the petition for adoption is denied or wthdrawn.

(H If the guardian ad |itemfor an alleged or adjudicated
abused, neglected, or dependent child is an attorney adnitted to
the practice of lawin this state, the guardian ad |item al so nmay

serve as counsel to the ward. +f Until the suprene court adopts

rules regarding service as a quardian ad litemthat requlate

conflicts between a person's role as quardian ad litem and as

counsel, if a person is serving as guardian ad |litem and counsel

for a child and either that person or the court finds that a
conflict may exist between the person's roles as guardian ad |item
and as counsel, the court shall relieve the person of duties as
guardian ad |item and appoi nt someone el se as guardian ad litem
for the child. If the court appoints a person who is not an
attorney adnitted to the practice of lawin this state to be a
guardian ad |litem the court also nmay appoint an attorney admitted
to the practice of lawin this state to serve as counsel for the

guardian ad |item

(1) The guardian ad litemfor an alleged or adjudicated
abused, negl ected, or dependent child shall perform whatever
functions are necessary to protect the best interest of the child,
i ncluding, but not limted to, investigation, nediation,
nmoni toring court proceedings, and nonitoring the services provided
the child by the public children services agency or private child
pl aci ng agency that has temporary or pernmanent custody of the

child, and shall file any notions and other court papers that are
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in the best interest of the child.

The guardian ad litemshall be given notice of all hearings,
adm ni strative reviews, and ot her proceedings in the sane manner

as notice is given to parties to the action

(J)(1) When the court appoints a guardian ad |item pursuant
to this section, it shall appoint a qualified volunteer or court

appoi nt ed speci al advocate whenever one is avail able and the

appoi ntment is appropri ate.

(2) Upon request, the department of job and famly services

shall provide for the training of volunteer guardians ad litem

Sec. 2151.353. (A) If a child is adjudicated an abused,
negl ected, or dependent child, the court may nmake any of the

foll ow ng orders of disposition:
(1) Place the child in protective supervision;

(2) Conmit the child to the tenporary custody of a public
children services agency, a private child placing agency, either
parent, a relative residing within or outside the state, or a
probation officer for placenent in a certified foster honme, or in

any ot her hone approved by the court;

(3) Award | egal custody of the child to either parent or to
any other person who, prior to the dispositional hearing, files a

notion requesting |legal custody of the child- or is identified as

a _proposed legal custodian in a conplaint or notion filed prior to

the dispositional hearing by any party to the proceedi ngs. A

person identified in a conplaint or notion filed by a party to the

proceedi ngs as a proposed | egal custodian shall be awarded | egal

custody of the child only if the person identified signs a

st atenent of understanding for | egal custody that contains at

| east the foll ow ng provisions:

(a) That it is the intent of the person to becone the |egal
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custodian of the child and the person is able to assune | egal

responsi bility for the care and supervision of the child;

(b) That the person understands that |egal custody of the

child in question is intended to be permanent in nature and that

the person will be responsible as the custodian for the child

until the child reaches the age of nmjority. Responsibility as

custodian for the child shall continue beyond the age of nmjority

if, at the tine the child reaches the age of majority, the child

is pursuing a diplom granted by the board of education or other

governi ng authority, successful conpletion of the curricul um of

any high school, successful conpletion of an individualized

educati on program devel oped for the student by any high school., or

an_age and schooling certificate. Responsibility beyond the age of

majority shall term nate when the child ceases to continuously

pur sue such an education, conpletes such an education, or is

excused from such an educati on under standards adopted by the

state board of education, whichever occurs first.

(c) That the parents of the child have residual parenta

rights, privileges. and responsibilities, including., but not

limted to, the privilege of reasonable visitation, consent to

adoption, the privilege to determne the child' s reliagious

affiliation, and the responsibility for support:

(d) That the person understands that the person nust be

present in court for the dispositional hearing in order to affirm

the person's intention to becone | egal custodian. to affirmthat

the person understands the effect of the custodi anship before the

court, and to answer any questions that the court or any parties

to the case may have

(4) Commt the child to the permanent custody of a public
children services agency or private child placing agency, if the

court determines in accordance with division (E) of section
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2151. 414 of the Revised Code that the child cannot be placed with
one of the child's parents within a reasonable tinme or should not
be placed with either parent and deternines in accordance with
division (D) of section 2151.414 of the Revised Code that the
permanent comritnment is in the best interest of the child. If the
court grants permanent custody under this division, the court,
upon the request of any party, shall file a witten opinion
setting forth its findings of fact and conclusions of law in

relation to the proceeding.

(5) Place the child in a planned pernmanent |iving arrangenent
with a public children services agency or private child placing
agency, if a public children services agency or private child
pl aci ng agency requests the court to place the child in a planned
permanent |iving arrangenent and if the court finds, by clear and
convi nci ng evi dence, that a planned permanent |iving arrangenent
is in the best interest of the child and that one of the foll ow ng

exi st s:

(a) The child, because of physical, nental, or psychol ogi cal
probl enms or needs, is unable to function in a famly-like setting

and nust renmain in residential or institutional care.

(b) The parents of the child have significant physical
mental, or psychol ogical problens and are unable to care for the
chil d because of those problens, adoption is not in the best
interest of the child, as determ ned in accordance with division
(D) of section 2151.414 of the Revised Code, and the child retains

a significant and positive relationship with a parent or relative.

(c) The child is sixteen years of age or ol der, has been
counsel ed on the permanent placenment options available to the
child, is unwilling to accept or unable to adapt to a pernmanent
pl acenent, and is in an agency program preparing the child for

i ndependent | vi ng.
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(6) Order the removal fromthe child' s honme until further
order of the court of the person who comrtted abuse as descri bed
in section 2151.031 of the Revised Code agai nst the child, who
caused or allowed the child to suffer neglect as described in
section 2151. 03 of the Revised Code, or who is the parent,
guardi an, or custodian of a child who is adjudicated a dependent
child and order any person not to have contact with the child or

the child's siblings.

(B) No order for permanent custody or tenporary custody of a
child or the placenent of a child in a planned pernmanent |iving
arrangenent shall be nmade pursuant to this section unless the
conmpl ai nt all egi ng the abuse, neglect, or dependency contains a
prayer requesting pernanent custody, tenporary custody, or the
pl acenent of the child in a planned permanent |iving arrangenent
as desired, the summons served on the parents of the child
contains as is appropriate a full explanation that the granting of
an order for permanent custody permanently divests themof their
parental rights, a full explanation that an adjudication that the
child is an abused, neglected, or dependent child may result in an
order of tenporary custody that will cause the renmoval of the
child fromtheir legal custody until the court term nates the
order of tenporary custody or pernanently divests the parents of
their parental rights, or a full explanation that the granting of
an order for a planned permanent |iving arrangenment will result in
the renoval of the child fromtheir |egal custody if any of the
conditions listed in divisions (A)(5)(a) to (c) of this section
are found to exist, and the sumons served on the parents contains
a full explanation of their right to be represented by counsel and
to have counsel appointed pursuant to Chapter 120. of the Revised

Code if they are indigent.

If after making disposition as authorized by division (A)(2)

of this section, a notion is filed that requests pernmanent custody
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of the child, the court may grant permanent custody of the child
to the novant in accordance with section 2151.414 of the Revised
Code.

(C If the court issues an order for protective supervision
pursuant to division (A)(1) of this section, the court nmay place
any reasonable restrictions upon the child, the child s parents,
guardi an, or custodian, or any other person, including, but not

limted to, any of the foll ow ng

(1) Order a party, within forty-eight hours after the
i ssuance of the order, to vacate the child's honme indefinitely or

for a specified period of tinmne;

(2) Oder a party, a parent of the child, or a physica
custodi an of the child to prevent any particul ar person from

havi ng contact with the chil d;

(3) Issue an order restraining or otherwi se controlling the
conduct of any person which conduct would not be in the best

interest of the child.

(D) As part of its dispositional order, the court shal
journalize a case plan for the child. The journalized case plan
shall not be changed except as provided in section 2151.412 of the
Revi sed Code.

(E) (1) The court shall retain jurisdiction over any child for
whom t he court issues an order of disposition pursuant to division
(A) of this section or pursuant to section 2151.414 or 2151.415 of
the Revised Code until the child attains the age of eighteen years
if the child is not nmentally retarded, devel oprnental ly di sabl ed,
or physically inpaired, the child attains the age of twenty-one
years if the child is nentally retarded, devel opnentally disabl ed,
or physically inpaired, or the child is adopted and a final decree
of adoption is issued, except that the court may retain

jurisdiction over the child and continue any order of disposition
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under division (A) of this section or under section 2151.414 or
2151. 415 of the Revised Code for a specified period of tinme to
enabl e the child to graduate from hi gh school or vocationa
school. The court shall nmake an entry continuing its jurisdiction

under this division in the journal

(2) Any public children services agency, any private child
pl aci ng agency, the departnent of job and famly services, or any
party, other than any parent whose parental rights with respect to
the child have been term nated pursuant to an order issued under
division (A)(4) of this section, by filing a notion with the
court, may at any tine request the court to nodify or terninate
any order of disposition issued pursuant to division (A) of this
section or section 2151.414 or 2151. 415 of the Revised Code. The
court shall hold a hearing upon the notion as if the hearing were
the original dispositional hearing and shall give all parties to
the action and the guardian ad litemnotice of the hearing
pursuant to the Juvenile Rules. If applicable, the court shal

comply with section 2151.42 of the Revised Code.

(F) Any tenporary custody order issued pursuant to division
(A) of this section shall termi nate one year after the earlier of
the date on which the conplaint in the case was filed or the child
was first placed into shelter care, except that, upon the filing
of a notion pursuant to section 2151.415 of the Revised Code, the
tenporary custody order shall continue and not ternminate until the

court issues a dispositional order under that section.

(G (1) No later than one year after the earlier of the date
the conplaint in the case was filed or the child was first placed
in shelter care, a party nmay ask the court to extend an order for
protective supervision for six nonths or to termnate the order. A
party requesting extension or termnation of the order shall file
a witten request for the extension or ternination with the court

and give notice of the proposed extension or ternmination in
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witing before the end of the day after the day of filing it to
all parties and the child' s guardian ad litem If a public

chil dren services agency or private child placing agency requests
termination of the order, the agency shall file a witten status
report setting out the facts supporting termination of the order
at the time it files the request with the court. If no party
reguests extension or termnation of the order, the court shal
notify the parties that the court will extend the order for six
nonths or terminate it and that it my do so w thout a hearing
unl ess one of the parties requests a hearing. Al parties and the
guardian ad |item shall have seven days fromthe date a notice is
sent pursuant to this division to object to and request a hearing

on the proposed extension or termnation

(a) If it receives a tinely request for a hearing, the court
shall schedule a hearing to be held no later than thirty days
after the request is received by the court. The court shall give
notice of the date, tinme, and location of the hearing to al
parties and the guardian ad litem At the hearing, the court shal
det erm ne whet her extension or term nation of the order is in the
child' s best interest. If termination is in the child s best
interest, the court shall termnate the order. |If extension is in
the child' s best interest, the court shall extend the order for

si X nont hs.

(b) If it does not receive a tinely request for a hearing,
the court may extend the order for six nonths or ternminate it
wi thout a hearing and shall journalize the order of extension or
termnation not |ater than fourteen days after receiving the
request for extension or termnation or after the date the court
notifies the parties that it will extend or term nate the order
If the court does not extend or termnate the order, it shal
schedul e a hearing to be held no later than thirty days after the

expiration of the applicable fourteen-day tine period and give
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notice of the date, tine, and location of the hearing to al
parties and the child' s guardian ad litem At the hearing, the
court shall determ ne whether extension or term nation of the
order is in the child s best interest. If terminationis in the
child s best interest, the court shall terminate the order. If
extension is in the child s best interest, the court shall issue
an order extending the order for protective supervision siXx

nont hs.

(2) If the court grants an extension of the order for
protective supervision pursuant to division (G (1) of this
section, a party may, prior to termnation of the extension, file
with the court a request for an additional extension of six nonths
or for termnation of the order. The court and the parties shal
comply with division (G(1) of this section with respect to

extending or term nating the order.

(3) If a court grants an extension pursuant to division
(Q(2) of this section, the court shall ternminate the order for

protective supervision at the end of the extension

(H The court shall not issue a dispositional order pursuant
to division (A) of this section that renmoves a child fromthe
child' s home unless the court conplies with section 2151.419 of
the Revised Code and includes in the dispositional order the

findings of fact required by that section.

(1) If a notion or application for an order described in
division (A)(6) of this section is made, the court shall not issue
the order unless, prior to the issuance of the order, it provides

to the person all of the follow ng
(1) Notice and a copy of the notion or application;
(2) The grounds for the notion or application;

(3) An opportunity to present evidence and w tnesses at a
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hearing regarding the notion or application;

(4) An opportunity to be represented by counsel at the

heari ng.

(J) The jurisdiction of the court shall termninate one year
after the date of the award or, if the court takes any further
action in the matter subsequent to the award, the date of the
| atest further action subsequent to the award, if the court awards

| egal custody of a child to either of the follow ng:

(1) A legal custodian who, at the tine of the award of | egal
custody, resides in a county of this state other than the county

in which the court is |ocated;

(2) A legal custodian who resides in the county in which the
court is located at the time of the award of |egal custody, but
nmoves to a different county of this state prior to one year after
the date of the award or, if the court takes any further action in
the matter subsequent to the award, one year after the date of the

| atest further action subsequent to the award.

The court in the county in which the | egal custodian resides

then shall have jurisdiction in the matter

Sec. 2151.416. (A) Each agency that is required by section
2151.412 of the Revised Code to prepare a case plan for a child
shall conplete a sem annual adm nistrative review of the case plan
no later than six nonths after the earlier of the date on which
the conplaint in the case was filed or the child was first placed
in shelter care. After the first administrative review, the agency
shall conpl ete sem annual adm nistrative reviews no later than
every six nmonths. |If the court issues an order pursuant to section
2151.414 or 2151.415 of the Revised Code, the agency shal
conplete an admnistrative review no later than six nonths after

the court's order and continue to conplete adninistrative reviews
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no later than every six nonths after the first review, except that
the court hearing held pursuant to section 2151.417 of the Revised
Code may take the place of any adm nistrative review that woul d

ot herwi se be held at the tinme of the court hearing. Wen
conducting a review, the child' s health and safety shall be the

par anount concern.

(B) Each adm nistrative review required by division (A of
this section shall be conducted by a review panel of at | east
three persons, including, but not limted to, both of the

fol | owi ng:

(1) A caseworker with day-to-day responsibility for, or

famliarity with, the managenent of the child' s case plan

(2) A person who is not responsible for the managenent of the
child' s case plan or for the delivery of services to the child or

the parents, guardian, or custodian of the child.

(© Each semi annual administrative review shall include, but
not be linmted to, a joint neeting by the review panel with the
parents, guardian, or custodian of the child, the guardian ad
litemof the child, and the child's foster care provider and shall
include an opportunity for those persons to submt any witten
materials to be included in the case record of the child. If a
parent, guardian, custodian, guardian ad litem or foster care
provider of the child cannot be | ocated after reasonable efforts
to do so or declines to participate in the adm nistrative revi ew
after being contacted, the agency does not have to include themin

the joint neeting.

(D) The agency shall prepare a witten sunmary of the
sem annual adm nistrative review that shall include, but not be

limted to, all of the foll ow ng:

(1) A conclusion regarding the safety and appropri at eness of

the child s foster care placenent;
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(2) The extent of the conpliance with the case plan of all

parties;

(3) The extent of progress that has been nmade toward
all eviating the circunstances that required the agency to assune

tenporary custody of the child;

(4) An estimated date by which the child may be returned to
and safely naintained in the child' s hone or placed for adoption

or | egal custody;

(5) An updated case plan that includes any changes that the

agency is proposing in the case plan

(6) The recommrendati on of the agency as to which agency or
person shoul d be given custodial rights over the child for the

si x-nonth period after the adm nistrative review,

(7) The nanmes of all persons who participated in the

adm ni strative review

(E) The agency shall file the summary with the court no |l ater
than seven days after the conpletion of the administrative review
I f the agency proposes a change to the case plan as a result of
the administrative review, the agency shall file the proposed
change with the court at the tine it files the summary. The agency
shal |l give notice of the summary and proposed change in witing
before the end of the next day after filing themto all parties
and the child's guardian ad litem Al parties and the guardi an ad
litemshall have seven days after the date the notice is sent to

object to and request a hearing on the proposed change.

(1) If the court receives a tinely request for a hearing, the
court shall schedule a hearing pursuant to section 2151.417 of the
Revi sed Code to be held not later than thirty days after the court
recei ves the request. The court shall give notice of the date,

time, and location of the hearing to all parties and the guardian
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ad litem The agency may inplenent the proposed change after the
hearing, if the court approves it. The agency shall not inplenent

the proposed change unless it is approved by the court.

(2) If the court does not receive a tinely request for a
hearing, the court nay approve the proposed change without a
hearing. If the court approves the proposed change w thout a
hearing, it shall journalize the case plan with the change not
| ater than fourteen days after the change is filed with the court.
If the court does not approve the proposed change to the case
plan, it shall schedule a review hearing to be held pursuant to
section 2151.417 of the Revised Code no later than thirty days
after the expiration of the fourteen-day tine period and give
notice of the date, tinme, and |l ocation of the hearing to all
parties and the guardian ad |itemof the child. If, despite the
requirenments of this division and division (D) of section 2151.417
of the Revised Code, the court neither approves and journalizes
the proposed change nor conducts a hearing, the agency may
i mpl ement the proposed change not earlier than fifteen days after

it is submtted to the court.

(F) The director of job and fam |y services may adopt rules
pursuant to Chapter 119. of the Revised Code for procedures and
standard forns for conducting adm nistrative reviews pursuant to

this section.

(G The juvenile court that receives the witten summary of
the admi ni strative review, upon determning, either fromthe
witten summary, case plan, or otherw se, that the custody or care
arrangenent is not in the best interest of the child, may
term nate the custody of an agency and place the child in the
cust ody of another institution or association certified by the
departnment of job and family services under section 5103.03 of the
Revi sed Code.
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Sec. 2151.421. (A)(1)(a) No person described in division
(A)(1)(b) of this section who is acting in an official or
pr of essi onal capacity and knows or suspects that a child under
ei ghteen years of age or a nentally retarded, devel opnentally
di sabl ed, or physically inpaired child under twenty-one years of
age has suffered or faces a threat of suffering any physical or
mental wound, injury, disability, or condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child, shall fail to
i mredi ately report that know edge or suspicion to the entity or
persons specified in this division. Except as provided in section
5120. 173 of the Revised Code, the person naking the report shal
nmake it to the public children services agency or a nunicipal or

county peace officer in the county in which the child resides or
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in which the abuse or neglect is occurring or has occurred. In the
ci rcunst ances described in section 5120.173 of the Revi sed Code,
the person naking the report shall nmake it to the entity specified

in that section.

(b) Division (A (1)(a) of this section applies to any person
who is an attorney; physician, including a hospital intern or
resident; dentist; podiatrist; practitioner of a limted branch of
nmedi ci ne as specified in section 4731. 15 of the Revised Code;
regi stered nurse; licensed practical nurse; visiting nurse; other
heal th care professional; |icensed psychol ogist; |icensed schoo
psychol ogi st; independent marriage and fanmily therapist or
marriage and fanmily therapist; speech pathol ogi st or audi ol ogi st;
coroner; admnistrator or enployee of a child day-care center
adm ni strator or enpl oyee of a residential canmp or child day canp;
adm ni strator or enployee of a certified child care agency or
other public or private children services agency; school teacher;
school enpl oyee; school authority; person engaged in social work
or the practice of professional counseling; agent of a county
hunmane soci ety; person rendering spiritual treatnent through
prayer in accordance with the tenets of a well-recognized
religion; superintendent, board nmenber, or enployee of a county
board of nental retardation; investigative agent contracted with
by a county board of nental retardation; or enpl oyee of the

departnment of nental retardation and devel opnental disabilities.

(2) An attorney or a physician is not required to make a
report pursuant to division (A) (1) of this section concerning any
comuni cation the attorney or physician receives froma client or
patient in an attorney-client or physician-patient rel ationship,
if, in accordance with division (A) or (B) of section 2317.02 of
the Revised Code, the attorney or physician could not testify with
respect to that comunication in a civil or crininal proceeding,

except that the client or patient is deened to have wai ved any
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testinonial privilege under division (A or (B) of section 2317.02
of the Revised Code with respect to that comunication and the
attorney or physician shall make a report pursuant to division

(A) (1) of this section with respect to that comunication, if al

of the follow ng apply:

(a) The client or patient, at the tinme of the commrunication,
is either a child under eighteen years of age or a nentally
retarded, devel opnentally disabled, or physically inpaired person

under twenty-one years of age.

(b) The attorney or physician knows or suspects, as a result
of the communi cation or any observati ons nmade during that
comuni cation, that the client or patient has suffered or faces a
threat of suffering any physical or nental wound, injury,
disability, or condition of a nature that reasonably indicates

abuse or neglect of the client or patient.

(c) The attorney-client or physician-patient relationship
does not arise out of the client's or patient's attenpt to have an
abortion without the notification of her parents, guardian, or

custodi an in accordance with section 2151.85 of the Revi sed Code.

(B) Anyone, who knows or suspects that a child under eighteen
years of age or a nentally retarded, devel opnentally disabled, or
physical ly inpaired person under twenty-one years of age has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or other condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child nmay report or
cause reports to be made of that know edge or suspicion to the
entity or persons specified in this division. Except as provided
in section 5120.173 of the Revised Code, a person naking a report
or causing a report to be nade under this division shall make it
or cause it to be nmade to the public children services agency or

to a nunicipal or county peace officer. In the circunstances
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described in section 5120.173 of the Revised Code, a person making

a report or causing a report to be nade under this division shal
nmake it or cause it to be made to the entity specified in that

section.

(C Any report made pursuant to division (A) or (B) of this
section shall be made forthwith either by tel ephone or in person
and shall be followed by a witten report, if requested by the

recei ving agency or officer. The witten report shall contain:

(1) The nanes and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child' s age and the nature and extent of the child's
known or suspected injuries, abuse, or neglect or of the known or
suspected threat of injury, abuse, or neglect, including any

evi dence of previous injuries, abuse, or neglect;

(3) Any other information that m ght be hel pful in

establ i shing the cause of the known or suspected injury, abuse, or

negl ect or of the known or suspected threat of injury, abuse, or

negl ect .

Any person, who is required by division (A) of this section
to report known or suspected child abuse or child neglect, may
take or cause to be taken col or photographs of areas of trauma
visible on a child and, if nmedically indicated, cause to be

perforned radiol ogi cal exami nations of the child.

(D) As used in this division, "children's advocacy center"

and "sexual abuse of a child" have the same meanings as in section

2151. 425 of the Revi sed Code.

(1) When a nunicipal or county peace officer receives a
report concerning the possible abuse or neglect of a child or the

possi bl e threat of abuse or neglect of a child, upon receipt of
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the report, the nunicipal or county peace officer who receives the
report shall refer the report to the appropriate public children

servi ces agency.

(2) Waen a public children services agency receives a report
pursuant to this division or division (A) or (B) of this section
upon recei pt of the report, the public children services agency

shall do both of the follow ng:
(a) Conply with section 2151.422 of the Revised Code;

(b) If the county served by the agency is also served by a
children's advocacy center and the report alleges sexual abuse of
a child or another type of abuse of a child that is specified in
t he menorandum of understandi ng that creates the center as being
within the center's jurisdiction, conmply regarding the report with
the protocol and procedures for referrals and investigations, with
the coordinating activities, and with the authority or
responsibility for performng or providing functions, activities,
and services stipulated in the interagency agreenent entered into
under section 2151.428 of the Revised Code relative to that

center.

(E) No township, nunicipal, or county peace officer shal
remove a child about whoma report is nade pursuant to this
section fromthe child' s parents, stepparents, or guardi an or any
ot her persons havi ng custody of the child w thout consultation
with the public children services agency, unless, in the judgnment
of the officer, and, if the report was made by physician, the
physi ci an, inmmedi ate renoval is considered essential to protect
the child fromfurther abuse or neglect. The agency that nust be
consulted shall be the agency conducting the investigation of the
report as determ ned pursuant to section 2151.422 of the Revised
Code.

(F) (1) Except as provided in section 2151.422 of the Revised
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Code or in an interagency agreenent entered into under section
2151. 428 of the Revised Code that applies to the particul ar

report, the public children services agency shall investigate,
within twenty-four hours, each report of known or suspected child
abuse or child neglect and of a known or suspected threat of child
abuse or child neglect that is referred to it under this section
to determ ne the circunstances surrounding the injuries, abuse, or
neglect or the threat of injury, abuse, or neglect, the cause of
the injuries, abuse, neglect, or threat, and the person or persons
responsi bl e. The investigation shall be nmade in cooperation with
the | aw enforcenent agency and in accordance with the nmenorandum
of understandi ng prepared under division (J) of this section. A
representative of the public children services agency shall, at
the time of initial contact with the person subject to the

i nvestigation, informthe person of the specific conplaints or

al | egati ons nade agai nst the person. The information shall be
given in a manner that is consistent with division (H (1) of this
section and protects the rights of the person nmaking the report

under this section

A failure to make the investigation in accordance with the
nmenorandum i s not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromthe report or
the suppression of any evidence obtained as a result of the report
and does not give, and shall not be construed as giving, any
rights or any grounds for appeal or post-conviction relief to any
person. The public children services agency shall report each case

to—a—~central—regist+y—whi-eh the uniform statew de automated child

welfare informati on systemthat the departnment of job and famly

services shall maintain in erder—te—determne—whether—prior

ether—principals—in-the case accordance with section 5101.13 of

the Revised Code. The public children services agency shall submit
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a report of its investigation, in witing, to the | aw enforcenent

agency.

(2) The public children services agency shall make any
reconmendati ons to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(G (1)(a) Except as provided in division (H(3) of this
section, anyone or any hospital, institution, school, health
departnment, or agency participating in the making of reports under
division (A of this section, anyone or any hospital, institution,
school, health departnment, or agency participating in good faith
in the making of reports under division (B) of this section, and
anyone participating in good faith in a judicial proceeding
resulting fromthe reports, shall be inmune fromany civil or
crimnal liability for injury, death, or loss to person or
property that otherw se might be incurred or inposed as a result
of the making of the reports or the participation in the judicial

proceedi ng.

(b) Notwi thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excluding
evidence regarding a child's injuries, abuse, or neglect, or the
cause of the injuries, abuse, or neglect in any judicial
proceeding resulting froma report subnitted pursuant to this

secti on.

(2) I'many civil or crimnal action or proceeding in which it
is alleged and proved that participation in the making of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily disnissed, may award

reasonabl e attorney's fees and costs to the party agai nst whomt he
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civil action or proceeding is brought.

(H (1) Except as provided in divisions (H(4) and (M of this
section, a report nade under this section is confidential. The
information provided in a report made pursuant to this section and
the nane of the person who nade the report shall not be rel eased
for use, and shall not be used, as evidence in any civil action or
proceedi ng brought agai nst the person who made the report. In a
crimnal proceeding, the report is admissible in evidence in
accordance with the Rules of Evidence and is subject to discovery

in accordance with the Rules of Crim nal Procedure.

(2) No person shall pernit or encourage the unauthorized
di ssem nation of the contents of any report nade under this

section.

(3) A person who know ngly makes or causes anot her person to
nmake a fal se report under division (B) of this section that
al | eges that any person has commtted an act or omnission that
resulted in a child being an abused child or a neglected child is

guilty of a violation of section 2921.14 of the Revised Code.

(4) If areport is nmade pursuant to division (A or (B) of
this section and the child who is the subject of the report dies
for any reason at any tinme after the report is nade, but before
the child attains eighteen years of age, the public children
servi ces agency or rmunicipal or county peace officer to which the
report was made or referred, on the request of the child fatality
revi ew board, shall subnmit a sumrmary sheet of infornmation
providing a sunmary of the report to the review board of the
county in which the deceased child resided at the tine of death.
On the request of the review board, the agency or peace officer
may, at its discretion, make the report available to the review
board. If the county served by the public children services agency

is also served by a children's advocacy center and the report of
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al | eged sexual abuse of a child or another type of abuse of a
child is specified in the nmenorandum of understanding that creates
the center as being within the center's jurisdiction, the agency
or center shall performthe duties and functions specified in this
di vision in accordance with the interagency agreenent entered into
under section 2151.428 of the Revised Code relative to that

advocacy center

(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the
subj ect of a report nade pursuant to this section, including a
report alleging sexual abuse of a child or another type of abuse
of a child referred to a children's advocacy center pursuant to an
i nt eragency agreenent entered into under section 2151.428 of the
Revi sed Code, in witing of the disposition of the investigation.
The agency shall not provide to the person any infornmation that
identifies the person who nmade the report, statenents of

Wi t nesses, or police or other investigative reports.

(1) Any report that is required by this section, other than a
report that is nmade to the state highway patrol as described in
section 5120. 173 of the Revised Code, shall result in protective
servi ces and energency supportive services being nade avail abl e by
the public children services agency on behalf of the children
about whomthe report is nmade, in an effort to prevent further
negl ect or abuse, to enhance their welfare, and, whenever
possible, to preserve the famly unit intact. The agency required
to provide the services shall be the agency conducting the
investigation of the report pursuant to section 2151.422 of the
Revi sed Code.

(J)(1) Each public children services agency shall prepare a
menor andum of understanding that is signed by all of the

fol | owi ng:
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(a) If there is only one juvenile judge in the county, the 2192
juvenile judge of the county or the juvenile judge's 2193
representative; 2194

(b) If there is nore than one juvenile judge in the county, a 2195
juvenile judge or the juvenile judges' representative sel ected by 2196
the juvenile judges or, if they are unable to do so for any 2197
reason, the juvenile judge who is senior in point of service or 2198
the senior juvenile judge's representative; 2199

(c) The county peace officer; 2200

(d) Al chief nunicipal peace officers within the county; 2201

(e) O her |aw enforcenent officers handling child abuse and 2202
negl ect cases in the county; 2203

(f) The prosecuting attorney of the county; 2204

(g) If the public children services agency is not the county 2205
departnment of job and family services, the county departnent of 2206
job and fam |y services; 2207

(h) The county hunane soci ety; 2208

(i) If the public children services agency participated in 2209
t he execution of a menorandum of understandi ng under section 2210
2151. 426 of the Revi sed Code establishing a children's advocacy 2211
center, each participating menber of the children's advocacy 2212
center established by the menorandum 2213

(2) A nmenorandum of understandi ng shall set forth the nornal 2214
operating procedure to be enployed by all concerned officials in 2215
the execution of their respective responsibilities under this 2216
section and division (C) of section 2919.21, division (B)(1) of 2217
section 2919.22, division (B) of section 2919.23, and section 2218
2919. 24 of the Revised Code and shall have as two of its primary 2219
goals the elimnation of all unnecessary interviews of children 2220

who are the subject of reports nmade pursuant to division (A or 2221
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(B) of this section and, when feasible, providing for only one
interview of a child who is the subject of any report made
pursuant to division (A) or (B) of this section. Afailure to
follow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the

di sm ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

person.
(3) A nenorandum of understandi ng shall include all of the
foll ow ng:

(a) The roles and responsibilities for handling emergency and

nonener gency cases of abuse and negl ect;

(b) Standards and procedures to be used in handling and
coordi nating investigations of reported cases of child abuse and
reported cases of child neglect, methods to be used in
interviewing the child who is the subject of the report and who
al |l egedly was abused or negl ected, and standards and procedures
addressing the categories of persons who nay interviewthe child
who is the subject of the report and who all egedly was abused or

negl ect ed.

(4) If a public children services agency participated in the
execution of a menorandum of understandi ng under section 2151. 426
of the Revised Code establishing a children's advocacy center, the
agency shall incorporate the contents of that nenorandumin the

nmenor andum prepared pursuant to this section
(K)(1) Except as provided in division (K)(4) of this section,
a person who is required to make a report pursuant to division (A

of this section may nmake a reasonabl e nunber of requests of the
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public children services agency that receives or is referred the
report, or of the children's advocacy center that is referred the
report if the report is referred to a children's advocacy center
pursuant to an interagency agreenent entered into under section
2151. 428 of the Revised Code, to be provided with the follow ng

i nformation:

(a) Whether the agency or center has initiated an

i nvestigation of the report;

(b) Whether the agency or center is continuing to investigate

the report;

(c) Whether the agency or center is otherw se involved with

the child who is the subject of the report;

(d) The general status of the health and safety of the child

who is the subject of the report;

(e) Whether the report has resulted in the filing of a
complaint in juvenile court or of crimnal charges in another

court.

(2) A person may request the information specified in
division (K)(1) of this section only if, at the time the report is
made, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

When a nunici pal or county peace officer or enployee of a
public children services agency receives a report pursuant to
division (A) or (B) of this section the recipient of the report
shall informthe person of the right to request the information
described in division (K)(1) of this section. The recipient of the
report shall include in the initial child abuse or child negl ect
report that the person naking the report was so inforned and, if
provided at the tine of the naking of the report, shall include

the person's nane, address, and tel ephone nunber in the report.
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Each request is subject to verification of the identity of
the person naking the report. If that person's identity is
verified, the agency shall provide the person with the infornmation
described in division (K)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request made pursuant to division (K)(1) of this
section is not a substitute for any report required to be nade

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or was
referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenments of

division (K) of this section

(L) The director of job and family services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enent
this section. The departnent of job and fam |y services may enter
into a plan of cooperation with any other governnmental entity to
aid in ensuring that children are protected from abuse and
negl ect. The departnent shall nmke recommendations to the attorney
general that the departnent determ nes are necessary to protect

children fromchild abuse and child negl ect.
(M (1) As used in this division:

(a) "Qut-of-honme care" includes a nonchartered nonpublic
school if the alleged child abuse or child neglect, or alleged
threat of child abuse or child neglect, described in a report
received by a public children services agency all egedly occurred
in or involved the nonchartered nonpublic school and the alleged

perpetrator named in the report holds a certificate, permt, or
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license issued by the state board of education under section
3301. 071 or Chapter 3319. of the Revised Code.

(b) "Adm nistrator, director, or other chief administrative
of ficer" means the superintendent of the school district if the
out - of -honme care entity subject to a report nade pursuant to this

section is a school operated by the district.

(2) No later than the end of the day follow ng the day on
which a public children services agency receives a report of
al l eged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-home care entity, the agency shall provide
witten notice of the allegations contained in and the person
naned as the alleged perpetrator in the report to the
adm ni strator, director, or other chief adm nistrative officer of
the out-of-hone care entity that is the subject of the report
unl ess the adm nistrator, director, or other chief admnistrative
officer is named as an alleged perpetrator in the report. |If the
adm ni strator, director, or other chief adnministrative officer of
an out-of -home care entity is named as an alleged perpetrator in a
report of alleged child abuse or child neglect, or a report of an
all eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-honme care entity, the agency
shall provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.
The agency shall not provide witness statenents or police or other

i nvestigative reports.

(3) No later than three days after the day on which a public
children services agency that conducted the investigation as
determ ned pursuant to section 2151.422 of the Revised Code mnakes
a disposition of an investigation involving a report of alleged
child abuse or child neglect, or a report of an alleged threat of

child abuse or child neglect, that allegedly occurred in or
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i nvol ved an out-of-hone care entity, the agency shall send witten
notice of the disposition of the investigation to the

adm ni strator, director, or other chief admnistrative officer and
the owner or governing board of the out-of-hone care entity. The
agency shall not provide witness statenments or police or other

investigative reports.

Sec. 2151.423. A public children services agency shall

di scl ose confidential information discovered during an

i nvestigati on conducted pursuant to section 2151.421 or 2151.422

of the Revised Code to any federal, state, or |ocal governnent

entity that needs the information to carry out its

responsibilities to protect children from abuse or neql ect.

Information disclosed pursuant to this section is

confidential and is not subject to disclosure pursuant to section
149. 43 or 1347.08 of the Revised Code by the agency to whomthe

information was di scl osed. The agency receiving the infornation

shall maintain the confidentiality of information disclosed

pursuant to this section

Sec. 3107.014. (A) Except as provided in division (B) of this
section, only an individual who neets all of the follow ng
requirements nay performthe duties of an assessor under sections
3107. 031, 3107.082, 3107.09, 3107.12, 5103.0324, and 5103. 152 of
t he Revi sed Code:

(1) The individual nust be in the enploy of, appointed by, or
under contract with a court, public children services agency,

private child placing agency, or private noncustodial agency;
(2) The individual nmust be one of the follow ng:

(a) A professional counsel or e+, social worker, or narriage

and famly therapist |icensed under Chapter 4757. of the Revised
Code;
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(b) A psychol ogi st |icensed under Chapter 4732. of the
Revi sed Code;

(c) A student working to earn a four-year, post-secondary

degree, or higher, in a social or behavior science, or both, who

conducts assessor's duties under the supervision of a professional

counsel or er, social worker, or marriage and famly therapi st

i censed under Chapter 4757. of the Revised Code or a psychol ogi st
| i censed under Chapter 4732. of the Revised Coder. Beginning July

1, 2009, a student is eligible under this division only if the

super Vvi si ng _prof essi onal counsel or, social worker, marri age and

fam ly therapist. or psychol ogi st has conpleted training in

accordance with rul es adopted under section 3107.015 of the
Revi sed Code.

(d) Acivil service enployee engaging in social work w thout
a license under Chapter 4757. of the Revised Code, as pernmtted by
di vision (A)(5) of section 4757.41 of the Revised Code;

(e) A former enployee of a public children services agency

who, while so enployed, conducted the duties of an assessor.

(3) The individual nust conpl ete educationprograns training
in accordance with rul es adopted under section 3107.015 of the

Revi sed Code.

(B) An individual in the enpl oy of, appointed by, or under
contract with a court prior to Septenber 18, 1996, to conduct
adoption investigations of prospective adoptive parents may
performthe duties of an assessor under sections 3107. 031,

3107. 082, 3107.09, 3107.12, 5103.0324, and 5103. 152 of the Revised
Code if the individual conplies with division (A)(3) of this
section regardl ess of whether the individual neets the requirenent

of division (A)(2) of this section.

(© A court, public children services agency, private child

pl aci ng agency, or private noncustodial agency may enpl oy,
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appoint, or contract with an assessor in the county in which a
petition for adoption is filed and in any other county or |ocation
outside this state where informati on needed to conplete or

suppl ement the assessor's duties nay be obtai ned. More than one

assessor may be utilized for an adoption.

Sec. 3107.015. Net—tater—thannthrety—days—after—June—260+
1996—the The director of job and famly services shall adopt

rules in accordance with Chapter 119. of the Revised Code

governi ng t he eduecationprograns training an individual nust
compl ete for the purpose of division (A)(3) of section 3107.014 of

the Revi sed Code. The education—progranws training shall include
courses on adoption placenent practice, federal and state adoption

assi stance prograns, and post adoption support services.

Sec. 3107.016. The departnment of job and famly services
shal | devel op a schedul e of educatioenprograns training that meet
neets the requirenents established in rules adopted pursuant to
section 3107.015 of the Revised Code. The schedul e shall include
enough pregraws training to provide all agencies equal access to
t he pregrams training. The departnment shall distribute the
schedul e to all agenci es.

Sec. 3107.17. (A) Al hearings held under sections 3107.01 to
3107.19 of the Revised Code shall be held in closed court w thout
the admittance of any person other than essential officers of the
court, the parties, the witnesses of the parties, counsel, persons
who have not previously consented to an adoption but who are
required to consent, and representatives of the agencies present

to performtheir official duties.
(B)(1) Except as provided in divisions (B)(2) and (D) of this
section and sections 3107.39 to 3107.44 and 3107.60 to 3107.68 of

the Revised Code, no person or governnental entity shall know ngly
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reveal any information contained in a paper, book, or record
pertai ning to a—placenrent—under—section 510316 of the Revised
Code—or—to an adoption that is part of the permanent record of a
court or maintained by the departnent of job and fanmily services,

an agency, or attorney wi thout the consent of a court.

(2) An agency or attorney may exam ne the agency's or
attorney's own papers, books, and records pertaining to a
placenent—or an adoption without a court's consent for official
adm ni strative purposes. The departnent of job and famly services
nmay examine its own papers, books, and records pertaining to a
placenent—or an adoption, or such papers, books, and records of an
agency, without a court's consent for official administrative,

certification, and eligibility determ nation purposes.

(C The petition, the interlocutory order, the final decree
of adoption, and other adoption proceedi ngs shall be recorded in a
book kept for such purposes and shall be separately indexed. The
book shall be a part of the records of the court, and al

consents, affidavits, and other papers shall be properly filed.

(D) Al forns that pertain to the social or nedical histories
of the biological parents of an adopted person and that were
conpl eted pursuant to section 3107.09 or 3107.091 of the Revised
Code shall be filed only in the permanent record kept by the
court. During the minority of the adopted person, only the
adoptive parents of the person may inspect the forns. Wen an
adopt ed person reaches najority, only the adopted person nay
inspect the fornms. Under the circunstances described in this
di vi sion, an adopted person or the adoptive parents are entitled
to inspect the forms upon requesting the clerk of the court to

produce t hem

(E) (1) The departnment of job and family services shal

prescribe a formthat pernits any person who is authorized by
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division (D) of this section to inspect forms that pertain to the
social or medical histories of the biological parents and that
were conpl eted pursuant to section 3107.09 or 3107.091 of the

Revi sed Code to request notice if any correction or expansion of

ei ther such history, made pursuant to division (D) of section
3107.09 of the Revised Code, is made a part of the permanent
record kept by the court. The formshall be designed to facilitate
the provision of the infornmati on and statenments described in
division (E)(3) of this section. The departnment shall provide
copies of the formto each court. A court shall provide a copy of
the request formto each adoptive parent when a final decree of
adoption is entered and shall explain to each adoptive parent at
that tinme that an adoptive parent who conpletes and files the form
will be notified of any correction or expansion of either the
social or medical history of the biological parents of the adopted
person nmade during the mnority of the adopted person that is made
a part of the permanent record kept by the court, and that, during
the adopted person's mnority, the adopted person may inspect the
forms that pertain to those histories. Upon request, the court

al so shall provide a copy of the request formto any adoptive
parent during the mnority of the adopted person and to an adopted

person who has reached the age of nmjority.

(2) Any person who is authorized to inspect fornms pursuant to
division (D) of this section who wishes to be notified of
corrections or expansions pursuant to division (D) of section
3107.09 of the Revised Code that are made a part of the pernanent
record kept by the court shall file with the court, on a copy of
the formprescribed by the departnent of job and famly services
pursuant to division (E)(1) of this section, a request for such
notification that contains the infornation and statenents required
by division (E)(3) of this section. A request may be filed at any

time if the person who files the request is authorized at that
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time to inspect forns that pertain to the social or nedical

hi stori es.

(3) Arequest for notification as described in division
(E)(2) of this section shall contain all of the follow ng

i nformation:

(a) The adopted person's nane and mailing address at that
tinme;
(b) The nane of each adoptive parent, and if the adoptive

person is a mnor at the tine of the filing of the request, the

mai | i ng address of each adoptive parent at that tine;
(c) The adopted person's date of birth;
(d) The date of entry of the final decree of adoption

(e) A statement requesting the court to notify the person who
files the request, at the address provided in the request, if any
correction or expansion of either the social or nedical history of
the biological parents is nade a part of the permanent record kept

by the court;

(f) A statenent that the person who files the request is
aut hori zed, at the tinme of the filing, to inspect the forns that
pertain to the social and nedical histories of the biol ogical

par ent s;
(g) The signature of the person who files the request.

(4) Upon the filing of a request for notification in
accordance with division (E)(2) of this section, the clerk of the
court in which it is filed immediately shall insert the request in
the permanent record of the case. A person who has filed the
request and who wi shes to update it with respect to a new mailing
address may informthe court in witing of the new address. Upon
its receipt, the court pronptly shall insert the new address into

the permanent record by attaching it to the request. Thereafter,
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any notification described in this division shall be sent to the

new addr ess.

(5) Whenever a social or nedical history of a biological
parent is corrected or expanded and the correction or expansion is
made a part of the permanent record kept by the court, the court
shal | ascertain whether a request for notification has been filed
in accordance with division (E)(2) of this section. If such a
request has been filed, the court shall determn ne whether, at that
time, the person who filed the request is authorized, under
division (D) of this section, to inspect the forns that pertain to
the social or nedical history of the biological parents. If the
court determines that the person who filed the request is so
aut hori zed, it inmrediately shall notify the person that the soci al
or medical history has been corrected or expanded, that it has
been made a part of the pernanent record kept by the court, and
that the fornms that pertain to the records nay be inspected in

accordance with division (D) of this section.

Sec. 3109.16. The children's trust fund board, upon the
recommendati on of the director of job and fam |y services, shal
approve the enpl oynent of an executive director who will
adm ni ster the prograns of the board. The departnent of job and
famly services shall provide budgetary, procurenent, accounting,

and ot her rel ated managenent functions for the board and nmay adopt

rules in accordance with Chapter 119. of the Revised Code for

these purposes. An ampunt not to exceed three per cent of the

total anmpbunt of fees deposited in the children's trust fund in
each fiscal year may be used for costs directly related to these
adm ni strative functions of the departnent. Each fiscal year, the
board shall approve a budget for adm nistrative expenditures for

the next fiscal year.

The board shall neet at |east quarterly at the call of the
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chairperson to conduct its official business. Al business
transactions of the board shall be conducted in public neetings.
Ei ght nenbers of the board constitute a quorum A majority of the
board nenbers is required to adopt the state plan for the

al l ocation of funds fromthe children's trust fund. A majority of

the quorumis required to make all other decisions of the board.

The board may apply for and accept federal and other funds
for the purpose of funding child abuse and child negl ect
prevention prograns. In addition, the board may accept gifts and
donations from any source, including individuals, philanthropic
foundati ons or organi zations, corporations, or corporation
endowrents. The acceptance and use of federal funds shall not
entail any comm tnment or pledge of state funds, nor obligate the
general assenbly to continue the prograns or activities for which
the federal funds are made available. Al funds received in the
manner described in this section shall be transmtted to the
treasurer of state, who shall credit themto the children's trust

fund created in section 3109.14 of the Revi sed Code.

Sec. 3109.17. (A For each fiscal biennium the children's
trust fund board shall establish a biennial state plan for
conprehensi ve child abuse and child negl ect prevention. The plan
shall be transmtted to the governor, the president and nminority
| eader of the senate, and the speaker and mnority | eader of the
house of representatives and shall be nade available to the
general public. The board may define in the state plan the term
"effective public notice." If the board does not define that term
in the state plan, the board shall include in the state plan the
definition of "effective public notice" specified in rules adopted

by the departnent of job and fam |y services.

(B) In devel oping and carrying out the state plan, the

children's trust fund board shall, in accordance with rules
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adopted by the departnment pursuant to Chapter 119. of the Revised

Code, do all of the follow ng:

(1) Ensure that an opportunity exists for assistance through
child abuse and child negl ect prevention progranms to persons

t hroughout the state of various social and econom c backgrounds;

(2) Before the thirtieth day of Cctober of each year, notify
each child abuse and child negl ect prevention advisory board of
the anount estinated to be allocated to that advisory board for

the following fiscal year

(3) Develop criteria for county or district local allocation
pl ans, including criteria for determ ning the plans’

ef fectiveness;

(4) Review, and approve or disapprove, county or district
| ocal allocation plans, as described in section 3109.171 of the
Revi sed Code;

(5) Allocate funds to each child abuse and child negl ect
prevention advisory board for the purpose of funding child abuse
and child negl ect prevention progranms. Funds shall be allocated
anong advi sory boards according to a formula based on the ratio of
the nunmber of children under age eighteen in the county or
mul ticounty district to the nunber of children under age ei ghteen
in the state, as shown in the nost recent federal decennial census
of popul ation. Subject to the availability of funds and except as
provided in section 3109. 171 of the Revised Code, each advisory
board shall receive a mninumof ten thousand dollars per fiscal
year. In the case of an advisory board that serves a multicounty
district, the advisory board shall receive, subject to available
funds and except as provided in section 3109.171 of the Revised
Code, a mnimm of ten thousand dollars per fiscal year for each
county in the district. Funds shall be disbursed to the advisory

boards twi ce annually. At least fifty per cent of the funds
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all ocated to an advisory board for a fiscal year shall be

di sbursed to the advisory board not later than the thirtieth day
of Septenber. The remai nder of the funds allocated to the advisory
board for that fiscal year shall be disbursed before the
thirty-first day of March.

The board shall specify the criteria child abuse and child
negl ect prevention advisory boards are to use in review ng
applications under division (F)(3) of section 3109.18 of the
Revi sed Code.

(6) Allocate funds to entities other than child abuse and
child neglect prevention advisory boards for the purpose of
funding child abuse and child negl ect prevention prograns that
have statew de significance and that have been approved by the

children's trust fund board;

(7) Provide for the nonitoring of expenditures fromthe
children's trust fund and of prograns that receive noney fromthe

children's trust fund;
(8) Establish reporting requirenents for advisory boards;

(9) Collaborate with appropriate persons and gover nnent
entities and facilitate the exchange of information anong those
persons and entities for the purpose of child abuse and child

negl ect preventi on;

(10) Provide for the education of the public and
professionals for the purpose of child abuse and child negl ect

preventi on;

(11) Create and provide to each advisory board a children's

trust fund grant application form

(12) Specify the information to be included in a sem—anndal-
sem annual and an annual report conpleted by a children' s advocacy

center for which a child abuse and child negl ect prevention
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advi sory board uses funds allocated to the advisory board under
section 3109.172 of the Revised Code, and each ot her person or
entity that is a recipient of a children's trust fund grant under
division (K)(1) of section 3109.18 of the Revised Code.

(© The children's trust fund board shall prepare a report
for each fiscal bienniumthat delineates the expenditure of noney
fromthe children's trust fund. On or before January 1, 2002, and
on or before the first day of January of a year that follows the
end of a fiscal bienniumof this state, the board shall file a
copy of the report with the governor, the president and mnority
| eader of the senate, and the speaker and mnority | eader of the

house of representatives.

(D) The children's trust fund board shall develop a Iist of
all state and federal sources of funding that m ght be avail abl e
for establishing, operating, or establishing and operating a
children's advocacy center under sections 2151.425 to 2151. 428 of
the Revised Code. The board periodically shall update the list as
necessary. The board shall maintain, or provide for the
mai nt enance of, the list at an appropriate | ocation. That |ocation
may be the offices of the departnment of job and fam |y services.
The board shall provide the list upon request to any children's
advocacy center or to any person or entity identified in section
2151. 426 of the Revised Code as a person or entity that may

participate in the establishnment of a children's advocacy center.

Sec. 5101.13. (A) The departnent of job and fanily services

shall establish and maintain a uniform statew de autonmated child

welfare information systemin accordance with the requirenents of
42 U S.C. A 674(a)(3)(C and related federal regqul ations and

quidelines. The information system shall contain records regarding

any of the follow ng:

(1) Investigations of children and famlies, and children's
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care in out-of -hone care, in accordance with sections 2151.421 and

5153. 16 of the Revi sed Code;

(2) Care and treatnent provided to children and famli es;

(3) Any other information related to children and famlies

that state or federal law,_ requlation, or rule requires the

departnent or a public children services agency to nmaintain.

(B) The departnment shall plan inplenentation of the

information systemon a county by county basis and shall finalize

statewi de i npl enentation not |ater than January 1, 2008.

(G The departnment shall pronptly notify all public children

services agencies of the initiation and conpletion of statew de

i npl enentation of the statewide information system established

under division (A) of this section

(D) "Qut-of-hone care" has the sane neaning as in section
2151. 011 of the Revised Code.

Sec. 5101.131. Except as provided in section 5101.132 of the

Revi sed Code, infornmation contained in or obtained fromthe

i nformati on system established and nmi ntai ned under secti on

5101.13 of the Revised Code is confidential and is not subject to

di scl osure pursuant to section 149.43 or 1347.08 of the Revised
Code.

Sec. 5101.132. Information contained in the information

system est abl i shed and nmi ntai ned under section 5101.13 of the

Revi sed Code may be accessed only as foll ows:

(A) The departnent of job and family services and a public

children services agency may access the infornmati on when either of

the following is the case:

(1) The access is directly connected with assessnent,

investigation, or services regarding a child or fam|ly:;
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(2) The access is permtted by state or federal law, rule, or

requl ati on.

(B) A person may access the information in a manner, to the

extent., and for the purposes authorized by rul es adopted by the

depart nent .

Sec. 5101.133. No person shall access or use information

contained in the informati on system establi shed and nmi nt ai ned

under section 5101.13 of the Revised Code other than in accordance

with section 5101.132 of the Revised Code or rules authorized by

that section

No person shall disclose information obtained fromthe

i nformati on system establi shed and nmi ntai ned under secti on

5101.13 of the Revised Code in a manner not specified by rules
aut hori zed by section 5101.134 of the Revi sed Code.

Sec. 5101.134. (A (1) The departnent of job and famly

services may adopt rules in accordance with section 111.15 of the

Revi sed Code, as if they were internal managenent rul es, as

necessary to carry out the purposes of sections 5101.13 to
5101. 133 of the Revised Code.

(2) The departnment nmay adopt rules in accordance wi th Chapter

119. of the Revised Code as necessary to carry out the purposes of

division (B) of section 5101.132 of the Revised Code.

(B) Public children services agencies shall inplenent and use

the infornation system established pursuant to section 5101.13 of

the Revised Code in accordance with rules adopted by the

depart nent .

Sec. 5101.141. (A) As used in sections 5101. 141 to 5101. 1410
of the Revised Code, "Title IV-E'" neans Title |IV-E of the "Soci al
Security Act," 94 Stat. 501, 42 U S.C. 670 (1980), as amended.
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(B) The departnent of job and fam |y services shall act as
the single state agency to admi nister federal paynents for foster
care and adoption assistance nade pursuant to Title IV-E The
director of job and famly services shall adopt rules to inplenent
this authority. Rules governing financial and administrative
requi rements applicable to public children services agencies and
governnent entities that provide Title |IV-E rei nbursabl e pl acenent
services to children shall be adopted in accordance with section
111. 15 of the Revised Code, as if they were internal nmanagenent
rul es. Rul es governing requirements applicable to private child
pl aci ng agenci es and private noncustodi al agencies and rul es
establishing eligibility, programparticipation, and other
requi rements concerning Title |IV-E shall be adopted in accordance
with Chapter 119. of the Revised Code. A public children services
agency to which the departnment distributes Title |IV-E funds shal

adm ni ster the funds in accordance with those rul es.

(O (1) The county, on behalf of each child eligible for
foster care mai ntenance paynments under Title IV-E, shall nmake

paynments to cover the cost of providing all of the follow ng:

(a) The child's food, clothing, shelter, daily supervision,

and school supplies;
(b) The child's personal incidentals;
(c) Reasonable travel to the child s honme for visitation.

(2) In addition to paynents made under division (C (1) of
this section, the county may, on behalf of each child eligible for
foster care mai ntenance paynents under Title |IV-E, nake paynents

to cover the cost of providing the follow ng:
(a) Liability insurance with respect to the child;

(b) If the county is participating in the denonstration

proj ect established under division (A of section 5101.142 of the
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Revi sed Code, services provided under the project.

(3) Wth respect to a child who is in a child-care
institution, including any type of group home designed for the
care of children or any privately operated program consisting of
two or nore certified foster homes operated by a common
adm nistrative unit, the foster care mai ntenance paynents made by
the county on behalf of the child shall include the reasonable
cost of the administration and operation of the institution, group
hone, or program as necessary to provide the itens described in
divisions (Q (1) and (2) of this section.

(D) To the extent that either foster care naintenance
paynments under division (C) of this section or Title |IV-E adoption
assi stance paynents for mai ntenance costs require the expenditure
of county funds, the board of county conm ssioners shall report
the nature and amount of each expenditure of county funds to the

depart nent .

(E) The departnent shall distribute to public children
servi ces agencies that incur and report such expenditures federal
financial participation received for adm nistrative and training
costs incurred in the operation of foster care mai ntenance and
adopti on assi stance prograns. The departnment may w t hhold not nore
than three per cent of the federal financial participation
received. The funds withheld may be used only to fund the Chio
child welfare trai ning program established under section 515366
5103. 30 of the Revised Code and the university partnership program
for college and university students majoring in social work who
have committed to work for a public children services agency upon
graduation. The funds withheld shall be in addition to any
adm ni stration and training cost for which the departnent is

rei mbursed through its own cost allocation plan

(F) Al federal financial participation funds received by a
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county pursuant to this section shall be deposited into the
county's children services fund created pursuant to section
5101. 144 of the Revi sed Code.

(G The departnent shall periodically publish and distribute
the maxi mum anounts that the departnment will reinburse public
children services agencies for making paynments on behal f of

children eligible for foster care mai nt enance paynents.

(H) The departnent, by and through its director, is hereby
aut hori zed to devel op, participate in the devel opnent of,
negotiate, and enter into one or nore interstate conpacts on
behal f of this state with agencies of any other states, for the
provi sion of nedical assistance and other social services to

children in relation to whomall of the follow ng apply:
(1) They have speci al needs.

(2) This state or another state that is a party to the
interstate conpact is providing adoption assistance on their
behal f.

(3) They nove into this state from another state or nove out

of this state to another state.

Sec. 5101.29. Wen contained in a record held by the
departnent of job and fam |y services or a county agency, the
following are not public records for purposes of section 149.43 of
t he Revi sed Code:

(A) Nanes and other identifying information regarding
children enrolled in or attending a child day-care center or hone
subject to licensure, certification, or registration under Chapter
5104. of the Revised Code;

(B) Nanes and other identifying information regarding

children placed with an institution or association certified under

section 5103.03 of the Revi sed Code;
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(© Nanes and other identifying information regarding a
person who nmakes an oral or witten conplaint regarding & an

institution, association, child day-care center, or home subject

to licensure, certification, or registration to the departnent or
other state or county entity responsible for enforcing Chapter
5103. or 5104. of the Revised Code.

Sec. 5101.35. (A) As used in this section

(1) "Agency" neans the following entities that administer a

fam |y services program
(a) The departnent of job and famly services;
(b) A county departnent of job and family services;
(c) A public children services agency;

(d) A private or governnent entity adm nistering, in whole or
in part, a famly services programfor or on behalf of the
departnment of job and family services or a county departnment of

job and fam |y services or public children services agency.

(2) "Appellant" nmeans an applicant, participant, fornmer
participant, recipient, or former recipient of a famly services
programwho is entitled by federal or state law to a hearing
regarding a decision or order of the agency that administers the

progr am

(3) "Family services progranf nmeans assi stance provi ded under
a Title I'V-A program as defined in section 5101. 80 of the Revised
Code or under Chapter 5104., 5111., or 5115. or section 173. 35,
5101. 141, 5101.46, 5101.461, 5101.54, 5153.163, or 5153.165 of the
Revi sed Code, other than assistance provi ded under section 5101. 46
of the Revised Code by the departnent of nmental health, the
departnent of nental retardation and devel opnental disabilities, a
board of al cohol, drug addiction, and nental health services, or a

county board of nental retardation and devel opnental disabilities.
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(B) Except as provided by divisions (G and (H) of this
section, an appellant who appeal s under federal or state law a
deci sion or order of an agency adninistering a famly services
program shall, at the appellant's request, be granted a state
hearing by the departnment of job and family services. This state
hearing shall be conducted in accordance with rul es adopted under
this section. The state hearing shall be tape-recorded recorded,
but neither the recording nor a transcript of the recordi ng shal
be part of the official record of the proceeding. A state hearing
deci sion is binding upon the agency and departnent, unless it is
reversed or nodified on appeal to the director of job and famly

services or a court of common pl eas.

(C) Except as provided by division (G of this section, an
appel l ant who di sagrees with a state hearing decision my nake an
adm ni strative appeal to the director of job and famly services
in accordance with rul es adopted under this section. This
admi ni strative appeal does not require a hearing, but the director
or the director's designee shall review the state hearing decision
and previous administrative action and may affirm nodify, remand,
or reverse the state hearing decision. Any person designated to
meke an adm ni strative appeal decision on behalf of the director
shall have been adnitted to the practice of lawin this state. An
adm ni strative appeal decision is the final decision of the
departnment and i s binding upon the departnment and agency, unless

it is reversed or nodified on appeal to the court of conmon pl eas.

(D) An agency shall conply with a decision issued pursuant to
division (B) or (C) of this section within the time limts
establ i shed by rul es adopted under this section. If a county
departnent of job and famly services or a public children
services agency fails to conply within these tinme linits, the
department may take action pursuant to section 5101.24 of the

Revi sed Code. If another agency fails to conply within the tine
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limts, the department nay force conpliance by wi thhol di ng funds
due the agency or inposing another sanction established by rules

adopt ed under this section

(E) An appellant who disagrees with an adm nistrative appeal
deci sion of the director of job and famly services or the
director's designee issued under division (C) of this section may
appeal fromthe decision to the court of common pleas pursuant to
section 119.12 of the Revised Code. The appeal shall be governed
by section 119.12 of the Revised Code except that:

(1) The person may appeal to the court of comon pleas of the
county in which the person resides, or to the court of conmon
pl eas of Franklin county if the person does not reside in this

state.

(2) The person may apply to the court for designation as an
indigent and, if the court grants this application, the appellant

shall not be required to furnish the costs of the appeal

(3) The appellant shall mail the notice of appeal to the
departnment of job and family services and file notice of appea
with the court within thirty days after the department mails the
adm ni strative appeal decision to the appellant. For good cause
shown, the court may extend the tine for mailing and filing notice
of appeal, but such tinme shall not exceed six nonths fromthe date
the departnment nails the administrative appeal decision. Filing
notice of appeal with the court shall be the only act necessary to

vest jurisdiction in the court.

(4) The departnent shall be required to file a transcript of
the testinony of the state hearing with the court only if the
court orders the departnment to file the transcript. The court
shal | make such an order only if it finds that the departnent and
the appellant are unable to stipulate to the facts of the case and

that the transcript is essential to a deternination of the appeal
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The department shall file the transcript not later than thirty

days after the day such an order is issued.

(F) The departnent of job and family services shall adopt
rules in accordance with Chapter 119. of the Revised Code to

i mpl ement this section, including rules governing the foll ow ng:

(1) State hearings under division (B) of this section. The
rul es shall include provisions regarding notice of eligibility
term nation and the opportunity of an appellant appealing a
deci sion or order of a county departnent of job and famly
services to request a county conference with the county departnent

before the state hearing is held.

(2) Administrative appeals under division (C) of this

secti on;

(3) Tinme limts for conplying with a decision issued under

division (B) or (C of this section;

(4) Sanctions that nay be applied agai nst an agency under

division (D) of this section

(G The departnent of job and family services may adopt rules
in accordance with Chapter 119. of the Revised Code establishing
an appeal s process for an appellant who appeal s a deci sion or
order regarding a Title IV-A programidentified under division
(A (4 (c), (d), (e), or (f) of section 5101.80 of the Revised Code
that is different fromthe appeal s process established by this
section. The different appeals process nay include having a state
agency that administers the Title IV-A program pursuant to an
i nt eragency agreenent entered into under section 5101. 801 of the

Revi sed Code adni ni ster the appeal s process.

(H If an appellant receiving nedicaid through a health
i nsuring corporation that holds a certificate of authority under

Chapter 1751. of the Revised Code is appealing a denial of
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nmedi cai d servi ces based on | ack of medical necessity or other
clinical issues regarding coverage by the health insuring
corporation, the person hearing the appeal may order an

i ndependent nedical review if that person determ nes that a review
i s necessary. The review shall be perforned by a health care
professional with appropriate clinical expertise in treating the
recipient's condition or disease. The departnent shall pay the

costs associated with the revi ew

A review ordered under this division shall be part of the
record of the hearing and shall be given appropriate evidentiary

consi deration by the person hearing the appeal.

(1) The requirenments of Chapter 119. of the Revised Code
apply to a state hearing or administrative appeal under this
section only to the extent, if any, specifically provided by rules

adopt ed under this section

Sec. 5101.72. The departnment of job and fam |y services, to
the extent of available funds, may rei nburse county departnents of
job and famly services for all or part of the costs they incur in
i mpl ementing sections 5101.60 to 5101. 71 of the Revised Code. The
director of job and famly services shall adopt—and—ray—arend or

rescind~ internal nmanagenent rul es vhder in accordance with

section 111.15 of the Revised Code that provide for reinbursenent
of county departnents of job and fam |y services under this

secti on.

The director shall adopt internal managenent rules in

accordance with section 111.15 of the Revised Code that do both of

the foll ow ng:

(A) | nmpl enent sections 5101.60 to 5101.71 of the Revised
Code;

(B) Require the county departnents to collect and subnmit to
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the departnent, or ensure that a designated agency collects and

subnits to the departnent, data concerning the inplenentation of
sections 5101.60 to 5101.71 of the Revi sed Code.

Sec. 5101.99. (A) Wioever violates division (A) or (B) of
section 5101.61 of the Revised Code shall be fined not npre than

five hundred doll ars.

(B) Whoever violates division (A of section 5101.27 of the

Revi sed Code is guilty of a m sdemeanor of the first degree.

(G Woever violates section 5101.133 of the Revised Code is

quilty of a nisdeneanor of the fourth degree.

Sec. 5103.031. Except as provided in section 5103.033 of the
Revi sed Code, the departnment of job and fanily services may not
issue a certificate under section 5103.03 of the Revised Code to a

foster hone unless the prospective foster caregiver successfully

compl etes the foll owi ng anount of preplacenent training through a
prepl acenent training program eperated approved by the departnent
of job and family services under section 53830834 5103. 038 of the
Revi sed Code or 5453660 prepl acenent training provided under
division (B) of section 5103.30 of the Revised Code:

(A) If the foster hone is a famly foster home, at |east

twenty-four hours;

(B) If the foster honme is a specialized foster hone, at |east

thirty-six hours.

Sec. 5103.033. (A) The departnent of job and famly services
may issue or renew a certificate under section 5103.03 of the
Revi sed Code to a foster home for the care of a child who is in
the custody of a public children services agency or private child
pl aci ng agency pursuant to an agreenent entered into under section

5103. 15 of the Revised Code regarding a child who was | ess than
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six nmonths of age on the date the agreenent was executed if the

prospective foster careqgiver or foster caregiver successfully

conmpl etes the foll owi ng anount of training:

(1) For an initial certificate, at |east twelve hours of
prepl acenment training through a preplacenent training program
operated approved by the departnment of job and family services
under section 5303034 5103. 038 of the Revised Code or 545366

pr epl acenent training provided under division (B) of section
5103. 30 of the Revi sed Code;

(2) For renewal of a certificate, at |east twenty-four hours
of continuing training in the preceding two-year period in
accordance with the foster caregiver's needs assessnment and
continuing training plan devel oped and inpl enmented under section
5103. 035 of the Revised Code.

(B) A foster caregiver to whomeither division (B)(1) or (2)
of this section applies shall be given an additional anmount of
time within which to conplete the continuing training required
under division (A)(2) of this section in accordance with rules

adopted by the departnment of job and famly services:

(1) The foster caregiver has served in active duty outside
this state with a branch of the arned forces of the United States

for more than thirty days in the precedi ng two-year period.

(2) The foster caregiver has served in active duty as a
menber of the Chio organized mlitia, as defined in section
5923. 01 of the Revised Code, for nore than thirty days in the
precedi ng two-year period and that active duty relates to either
an enmergency in or outside of this state or to mlitary duty in or

outside of this state.

Sec. 5103.034. (A) Aprivate Private child pl aci ng agenrey—e+
agenci es _and private noncustodi al agerey agencies operating a

Page 99

3015
3016
3017

3018
3019
3020
3021
3022
3023

3024
3025
3026
3027
3028

3029
3030
3031
3032
3033

3034
3035
3036

3037
3038
3039
3040
3041
3042

3043
3044



Sub. S. B. No. 238
As Passed by the House

prepl acenent t+rainihg—program or continuing training program
approved by the departnment of job and famly services under

section 5103.038 of the Revised Code er—the Chiochildwelfare

Revised-Code shall nake the program available to a prospective

foster careqgiver or foster ecaregivers—Fhe—agency—or—program-shalt

rake-the prograns—avabtable careqgiver without regard to the type

of recomendi ng agency fromwhich & the prospective foster

caregi ver or foster caregiver seeks a reconmendati on

(B) A private child placing agency or private noncustodi al
agency operating a prepl acenent trainihrg—program or continuing
training program approved by the department of job and famly
servi ces under section 5103.038 of the Revised Code may condition

the enroll nent of a prospective foster careqiver or foster

caregiver in & the programon either or both of the foll ow ng:
(1) Availability of space in the training program

(2) H—apptieable—payrent Paynent of an instruction or

registration fee, if any, by the prospective foster caregiver or

foster caregiver's recomendi ng agency.
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B A private child placing agency or private noncustodi al
agency wmay—econtract—withanindividualor—apublicor private
enti-tytoadminister operating a prepl acenment training—program or
continuing training program eperated—by—the—agenrcy—and approved by

the departnment of job and fam |y services under section 5103. 038

of the Revised Code may contract with a person or governnental

entity to administer the program

Sec. 5103.035. A public children services agency, private
child placing agency, or private noncustodial agency acting as a
reconmendi ng agency for a foster caregiver holdingacertificate
issued—under—section5103-03 of the Revised Code shall devel op and
implement a witten needs assessnent and continuing training plan
for the foster caregiver. Each needs assessnment and conti nui ng

training plan shall satisfy all of the follow ng requirenments:

(A) Be effective for the two-year period the foster

caregiver's certificate is in effect;

(B) Be appropriate for the type of foster hone the foster

caregi ver oper at es;

(O Require the foster caregiver to successfully conplete the
training required by the departnment in rules adopted pursuant to
section 5103.0316 of the Revised Code and any ot her courses the

agency consi ders appropri ate;

(D) Include criteria the agency is to use to determ ne
whet her the foster caregiver has successfully conpleted the

courses;

(E) Guarantee that the courses the foster caregiver is
required to conplete are available to the foster caregiver at

reasonabl e ti nes and pl aces;

(F) Specify whether the nunber of hours of continuing
training, if any, the agency will waive any—eof—the—hours—of
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continui-ng—training-the foster caregiver—isregquiredby pursuant
to division (B) of section 5103.032 of the Revised Code te

Sec. 5103.036. (A) For the purpose of determ ning whether a
prospective foster careqgiver or foster caregiver has satisfied the
requi rement of section 5103.031 or 5103.032 of the Revised Code, a

reconmendi ng agency shall accept training obtained froma either

of the foll ow ng:

(1) Any preplacenent t+atrirg—pregram or continuing training
progr am eperated approved by the departnent of job and family

servi ces under section 5403034 o+ 515360 5103. 038 of the Revised
Code;

(2) The Chio child welfare trai ni ng program pursuant to
divisions (B) and (C) of section 5103.30 of the Revi sed Code

(B) A recommendi ng agency may require that the a prospective

foster caregiver or foster caregiver successfully conplete

additional training as a condition of the agency recommendi ng that
the departnment of job and fanmily services certify or recertify the
prospective foster caregiver or foster caregiver's foster hone
under section 5103.03 of the Revised Code.

Sec. 5103.038. (A) Every other year by a date specified in
rul es adopt ed under section 5103.0316 of the Revised Code, each
private child placing agency and private noncustodi al agency that

seeks to operate a preplacenent training programor continuing
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trai ning programunder section 5103.034 of the Revised Code shal
subnit to the departnent of job and fanmily services a proposal
outlining the program The proposal may be the sanme as, a

nodi fication of, or different from a nodel design devel oped urder
seet-on—5103-037oftheRevised—Code by the departnent.

(B) Not later than thirty days after receiving a proposa
under division (A) of this section, the departnent shall either
approve or disapprove the proposed program The departnent shal
approve a proposed preplacenent training programif it conplies
Wi th section 5103. 039 or 5103.0311 of the Revised Code, as
appropriate, and, in the case of a proposal submitted by an agency
operating a preplacenent training programat the tinme the proposa
is submtted, the departnment is satisfied with the agency's
operation of the program The departnent shall approve a proposed
continuing training programif it conplies with rul es adopted
pursuant to division (C of section 5103.0316 of the Revised Code
and, in the case of a proposal subnmitted by an agency operating a
continuing training programat the tinme the proposal is submtted,
the departnment is satisfied with the agency's operation of the
program |f the departnent di sapproves a proposal, it shal
provi de the reason for disapproval to the agency that submtted
the proposal and advise the agency of how to revise the proposal

so that the departnent can approve it.

(C The departnent's approval under division (B) of this
section of a proposed preplacenent training programor continuing
training programis valid only for two years follow ng the year
t he proposal for the programis submtted to the departnent under

division (A) of this section

Sec. 5103.039. Except for preplacenent training prograns
described in section 5103.0311 of the Revised Code, a prepl acenent

training programshall consist of courses in the role of foster
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caregivers as a part of the care and treatnent of foster children

A prospective foster caregiver shall conmplete all of the courses,

whi ch shall address all of the foll ow ng:

(A) The legal rights and responsibilities of foster

caregivers

(B) Public children services agencies, private child placing
agenci es, and private noncustodi al agencies' policies and

procedures regarding foster caregivers;

(© The departnment of job and fam |y services' requirenents

for certifying foster hones;

(D) The effects placenment, separation, and attachnment issues

have on children, their famlies, and foster caregivers;

(E) Foster caregivers' involvenment in permanency planning for

children and their famlies;

(F) The effects of physical abuse, sexual abuse, enotional
abuse, neglect, and substance abuse on nornal human growth and

devel opnent ;
(G Behavi or managenent techni ques;
(H Effects of caregiving on children's famlies;
(I') Cultural issues in placemnent;

(J) Prevention, recognition, and nmanagenent of comruni cabl e

di seases;

(K) Conmunity health and social services available to

children and their famlies;

(L) The substance of section 2152.72 of the Revised Code. A
course addressing section 2152.72 of the Revised Code shall be not

| ess than one hour |ong.

(M In the case of a preplacenent training programfor a

prospective foster caregiver seeking certification for a
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speci alized foster honme, additional issues specific to the types
of children placed in specialized foster homes, including
cardi opul nonary resuscitation and first aid, appropriate

behavi oral intervention techni ques, such as de-escal ation,

sel f-def ense, and physical restraint techniques and the

appropriate use of such techniques.

Sec. 5103.0311. (A) A preplacenment training programfor

prospective foster caregivers described in section 5103.033 of the

Revi sed Code shall consist of courses that address all of the

fol | owi ng:

(1) The legal rights and responsibilities of foster

caregivers

(2) The policies and procedures of public children services
agencies, private child placing agencies, and private noncust odi al

agenci es regardi ng foster caregivers;

(3) The departnment of job and fam |y services' requirenents

for certifying foster hones;
(4) Infant care;
(5) Early chil dhood devel opnent.

(B) A continuing training programfor foster caregivers
described in section 5103.033 of the Revised Code shall neet the
requi rements of rules adopted pursuant to section 5103.0316 of the
Revi sed Code.

Sec. 5103.0312. A public children services agency, private
child placing agency, or private noncustodi al agency acting as a
reconmendi ng agency for a foster caregivers—who-hold certificates
Fssued—under—seetion—5103-03—of the RevisedCoede caregiver shal
pay these the foster ecaregivers caregiver a stipend to reinburse
themthe foster caregiver for attending a preplacenent t+rarn-hg
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proegram or continuing training program operated under section
5103. 034 or 545360 5103. 30 of the Revised Code. The paynent shall
be based on a stipend rate established by the departnment of job
and fam |y services. The stipend rate shall be the sanme regardl ess
of the type of recommendi ng agency from which a the foster

caregi ver seeks a recommendati on. The departnment shall, pursuant
to rul es adopted under section 5103.0316 of the Revised Code,

rei mburse the recomendi ng agency for stipend paynents it nmakes in

accordance with this section. No paynent shall be nmade to _an

i ndividual for attending a preplacenent training programif the

individual fails to obtain a foster hone certificate under section

5103. 03 of the Revi sed Code.

Sec. 5103.0313. Fhe Except as provided in section 5103.303 of

the Revised Code, the departnent of job and famly services shal

conpensate a private child placing agency or private noncust odi al
agency for the cost of procuring or operating preplacenent and

continuing training prograns approved by the departnment of job and

fam ly services under section 5103034 5103.038 of the Revised

Code for prospective foster caregivers and foster caregivers who

are reconmended for initial certification or recertification by

t he agency.

The conpensation shall be paid to the agency in the form of
an al l owance for each hour of preplacenment and conti nuing training

provi ded or received.

Sec. 5103.0315. The departnment of job and fanily services
shal | seek federal financial participation for the cost of naking
paynments under section 5103.0312 of the Revised Code and
al | omances under seet+on sections 5103. 0313 and 5103. 303 of the

Revi sed Code. The departnent shall notify the governor, president
of the senate, minority |eader of the senate, speaker of the house

of representatives, and mnority | eader of the house of
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representatives of any proposed federal |egislation that endangers

the federal financial participation.

Sec. 5103.07. The departnent of job and famly services shal
adm ni ster funds received under Title IV-B of the "Social Security
Act," 49 81 Stat. 620 821 (4935 1967), 42 U.S.C A 620, as
amended, and the "Child Abuse Prevention and Treatnent Act," 88
Stat. 4 (1974), 42 U S.C. A 5101, as anended. In adnministering
these funds, the departnment nay establish a child welfare services
program and a child abuse and negl ect prevention and adoption
reform program The department has all powers necessary for the
adequat e admi nistration of these funds and prograns. The director
of job and family services nay adopt ihternal—managerent rules in
accordance—w-th seection 11115 of the Revised Code as necessary to

carry out the purposes of this section.

Sec. 515360 5103.30. (A The Chio child welfare training

programis hereby established in the departnent of job and famly
servi ces shall—establish as a statew de program that—proevides. The

program shall provide all of the follow ng:

£5H-(A) The training that section 3107.014 of the Revi sed Code

reqguires an assessor to conpl ete;

(B) The preplacenent training that sections 5103.031 and

5103.033 of the Revised Code require a prospective foster

caregiver to conplete

(C) The continuing training that sections 5103.032 and

5103. 033 of the Revised Code require a foster caregiver to

conplete

(D) The training that section 5153.122 of the Revised Code
requi res publ-ec—chiHdren—services—agency—caseworkers—and
supervisoers a PCSA caseworker to conpl ete;

; | I - . I  hed |
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section3107 014 of the Revised Code (E) The training that section

5153. 123 of the Revised Code requires a PCSA caseworker supervisor

to complete

: o :

n . . . . "

Sec. 5103.301. The Chio child welfare training program shall

nmake its preplacenent and continuing training provided under
divisions (B) and (C) of section 5103.30 of the Revised Code

avai lable to a prospective foster caregiver or foster caregiver

wi thout regard to the type of recommendi ng agency from which the

prospective foster caregiver or foster careqiver seeks a

r econmendat i on.

Sec. 5103.302. The Chio child welfare training program nay

condition a prospective foster careqgiver or foster careqiver's

enrollment in its preplacenent and continuing training provided
under divisions (B) and (C) of section 5103.30 of the Revised Code

on the availability of space in the training if the prospective

foster caregiver or foster caregiver's recomending agency is a

private child placing agency or private noncustodi al agency.

Sec. 5103.303. When the Chio child welfare training program

provi des preplacenent or continuing training to a prospective

foster careqiver or foster caregiver whose recommendi ng agency is

a private child placing agency or private noncustodi al agency. the

departnent of job and famly services shall not pay the Ghio child

wel fare training programthe all owance the departnent woul d
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ot herwi se pay to the private child placing agency or private

noncust odi al agency under section 5103. 0313 of the Revi sed Code

for the training

Sec. 5103.31. Training provided under section 5103.30 of the

Revi sed Code shall provide the know edge, skill, and ability

needed to do the jobs that the training is for. The Chio child

wel fare training program coordi nator shall identify the

conpet enci es needed to do the jobs that the training is for so

that the training helps the devel opnent of those conpetencies. In

addition, the training shall do all of the follow ng:

(A) In the case of the training provided under division (A

of section 5103.30 of the Revised Code, conply with the rules
adopt ed under section 3107.015 of the Revi sed Code;

(B) In the case of the preplacenent training provided under

division (B) of section 5103.30 of the Revised Code, conply with
section 5103.039 of the Revised Code and division (A) of section
5103. 0311 of the Revi sed Code:

(C In the case of the continuing training provided under

division (€ of section 5103.30 of the Revised Code. conply with

rules adopted under division (C of section 5103.0316 of the
Revi sed Code;

(D) In the case of the training provided under divisions (D)

and (E) of section 5103.30 of the Revised Code, conply with rul es
adopt ed under section 5153.124 of the Revi sed Code.

Sec. 515378 5103.32. (A As used in this section:

(1) "Title I'V-B" neans Title I1V-B of the "Social Security Act
of 1967," 81 Stat. 821, 42 U.S. C. 620, as anended.

(2) "Title IV-E'" nmeans Title |V-E of the "Social Security
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Act," 94 Stat. 501, 42 U S.C. 670(1980).

(3) "Title XX' has the sane neaning as in section 5101. 46 of
t he Revi sed Code.

(B) For purposes of adequately funding the Chio child welfare
training program the departnment of job and famly services may

use any of the follow ng:

(1) The federal financial participation funds w thheld
pursuant to division (E) of section 5101.141 of the Revised Code

in an anmount determi ned by the departnent;

(2) Funds available under Title XX, Title IV-B, and Title

IV-E to pay for training costs;
(3) O her available state or federal funds._

(4) Funds that a person., including a foundation, nakes

avail able for the program

Sec. 5103.33. The director of job and famly services shal

adopt rul es under Chapter 119. of the Revised Code as necessary to

i npl enent _the Chio child welfare training prodram

Sec. 5103.34. The departnment of job and famly services shal

noni tor _and evaluate the Ghio child welfare training programto

ensure that the programsatisfies all of the requirenents

establ i shed by | aw enacted by the general assenbly regardi ng the

program and rul es adopted under section 5103.33 of the Revised

Code. As part of the nonitoring and evaluation, the departnent

shall ensure that the training provided under section 5103.30 of

the Revised Code neets all of the requirenents of section 5103.31

of the Revised Code., including the reaquirenent that the training

be conpet ency based.

Sec. 515361 5103.35. Each fiscal biennium the departnent of
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job and fam |y services shall contract with an entity to serve as

t he trainingcoordinaterforthe Chio child welfare training
program coordi nat or. Fhetrainingcoordinator—shalldevelop-
Hrplerent—and-manage-the tralnihg—program- The departnment shall
select the entity with which to contract fromthe ecandi-dates

selected pursuant—to entities that submt a proposal that neets,
as determ ned under section 5103. 362 of the Revised Code, the

requi renents of the request for proposals issued under section
5145363 5103.36 of the Revised Code. A The departnent may contract

with the entity the departnent contracted with the previous fiscal

bi enni um even t hough no request for proposals is issued if. as

specified in section 5103.361 of the Revised Code. a request for

proposals is not required for the upconm ng fiscal biennium

A contract entered into under this section shall be effective
on the first day of the fiscal bienniumfor which it is entered
into and termi nate on the |last day of that fiscal biennium The
contract shall require the coordinator to performthe duties
specified in section 5103.37 of the Revised Code.

Sec. 545362 5103. 36. Befoere—thebegihnihg—of—each—tisecal
biennium—the The department of job and famly services shal

devel op and issue or cause to be issued a request for proposals

coordinater—of an entity to serve as the Chio child welfare

trai ni ng program during—thebiennium coordi nator. The depart nent

shal | devel op the request for proposals in consultation with
i ndi vi dual s desigrated solicited under section 535364 5103. 365 of

the Revised Code. The request for proposals shall explain the

types of duties of the coordinator

Sec. 5103.361. (A) Except as provided in division (B) of this

section, the request for proposals required by section 5103. 36 of

the Revised Code shall be devel oped and i ssued before the
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beqi nni ng of each fiscal biennium

(B) The departnent is not required to develop and issue or

cause to be issued the request for proposals before the beginni ng

of a fiscal bienniumif both of the follow ng are the case:

(1) The departnment devel oped and issued or caused to be

i ssued such a request for proposals before at | east one of the

three previous fiscal biennia;

(2) The departnment and entity under contract to serve as the

Chio child welfare training program coordi nator contract for that

entity to continue serving as the coordinator for the upcom ng

fiscal biennium

Sec. 545363 5103. 362. Beferethebeginnring—oft—eachtiseal
biennium- After considering recommendations fromthe individuals

desighated solicited under section 5135364 5103. 363 of the Revised
Code, the departnment of job and fanmily services shall reviewatH-
responses—to-the deternine which of the proposals received in
response to a request for proposals issued under section 535362
5103. 36 of the Revised Code for—the bienrnriumandrecorrend—tothe
departnent—of joband famty services those entitiesthat neet the

requi rements of the request.

Sec. 515364 5103.363. The director of job and famly
services shall seleet solicit representatives fromall of the
foll owi ng organi zations to performthe consultation and
recommendati on duties under sections 545362 5103. 36 and 535363

5103. 362 of the Revi sed Code:

(A) Regional training centers established under section
5153-—+2 5103.42 of the Revised Code;

(B) Staff of public children services agencies;
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(O Staff of the state departnent of job and family services,

(D) A statewi de organi zation that represents the interests of

public children services agencies.

Sec. 515365 5103. 37. The entity contracted wth to serve-as
the—training—ecoordinateor—for—the Ohio child welfare training

program coordi nator shall do all the foll ow ng as—part—ef—its
duties—under pursuant to the contract entered into under section

5103. 35 of the Revi sed Code:

(A) Admnister Manage, coordinate, and evaluate all of the

program s traini ng pregram-activitiesunder—the program provi ded
under section 5103.30 of the Revised Code;

(B) Devel op t+a+ntng curriculum resources, and products for

the training;

(C Provide fiscal managenent and technical assistance to
regional training centers established under section 545372
5103. 42 of the Revi sed Code;

(D) Cooperate with the regional training centers to schedul e

tratnhg sessions for the training, provide notices of the

training sessions, and provide training materials for the

Sessi ons;

(E) Enpl oy and conpensat e t+aihiRg—session instructors for
the training;

(F) Create individual training needs assesshent—forns
assessnents for use pursuant to sections 545375 5153. 125 and
515376 5153. 126 of the Revi sed Code;

(G Provide staff for the Chio child welfare training program

steering comittee established under section 5103.39 of the
Revi sed Code;

(H) Conduct any other activities necessary for the
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devel oprent, inplenentation, and nanagenent of the training

program as _specified in the contract.

Sec. 515370 5103.38. The departnment of job and fanily
services shall oversee the oeperationof the entity contractedwith
vhder—section-5153- 61 of the Revised Coderegarding—the Chio child

welfare training program coordinator’'s devel opnent,

i npl enent ati on, and managenent of the Chio child welfare training

progr am

Sec. 515366 5103.39. The director of job and fanily services
shall establish the Ghio child welfare training program steering
committee. Sections 101.82 to 101.87 of the Revised Code do not

apply to the committee.

Sec. 54536+ 5103.391. Ay The director of job and famly
services shall appoint all of the following to serve on the Chio

child welfare trai ning program steering conmittee:

5-(A) Enpl oyees of the departnment of job and famly

servi ces;

2—Representatives (B) One representative of each of the

regional training centers established under section 5353—+#2
5103. 42 of the Revised Code;

3—-A (6 One representative of an a statew de organi zation

that represents the interests of public children services

agenci es;

4—A (D) One representative of the entitycontractedwithto
serve—as—the trainingecoordinatorforthe Chio child welfare

trai ni ng program coor di nat or

5—Fwo—enployees (E) Enpl oyees of public children services

agenci es.
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Sec. 5103.40. The Ohio child welfare training program

steering conmmittee shall do all of the foll ow ng:

(A) Follow ng procedures the comm ttee shall establish,

adopt, anmend, and rescind by-laws as necessary regardi ng the

comm ttee's governance, frequency of neetings, and other matters

concerning the conmmttee's operation

(B) Conduct strategic planning activities regarding the Chio

child welfare trai ning progran

(C) Provide the departnent of job and famly services and

Ohio child welfare training program coordi nator recomendati ons

regarding the progranis operation;

(D) After review ng individual training needs assessnents
conpl et ed under sections 5153.125 and 5153. 126 of the Revised

Code, consult with the Chio child welfare training program

coordinator on the design and content of the training that the

prodr am provi des pursuant to divisions (D) and (E) of section
5103. 30 of the Revi sed Code;

(E) Review curricula created for the training provided under
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section 5103. 30 of the Revi sed Code;

(F) Provide the departnment recommendati ons regardi ng the

curricula reviewed under division (E) of this section as the

conmi ttee determ nes necessary for the training to be relevant to

the needs of the child welfare field;

(G Evaluate the training and provide the departnent

recommendati ons as the committee deternines necessary for the

training to be able to enable all of the follow ng

(1) Assessors to satisfy the training requirenent of section
3107.014 of the Revi sed Code:

(2) Prospective foster caregivers and foster caregivers to

satisfy the preplacenent and continuing training requirenents of
sections 5103.031, 5103.032, and 5103. 033 of the Revi sed Code;

(3) PCSA caseworkers to satisfy the training requirenents of
section 5153.122 of the Revi sed Code;

(4) PCSA caseworker supervisors to satisfy the training

requi renents of section 5153.123 of the Revi sed Code.

Sec. 5353—+#% 5103.41. Prior to the beginning of the fiscal
bi ennium that first foll ows the—effeective dateof thissection

Cct ober 5, 2000, the departnent of job and family services, in

consultation with the Chio child welfare training program steering

committee, shall designate eight training regions in the state.

The departnent, at tines it selects, shall review the conposition

of the training regions. The commttee, at tines it selects, shal

also review the training reqgions' conposition and provide the

departnment recommendati ons on changes. The departnment may change

the conposition of the training regions as reeded the depart nent

consi ders necessary. Each training region shall contain only one

regional training center established and nai ntai ned under section
5153-—+2 5103.42 of the Revised Code.
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Sec. 545372 5103.42. Prior to the beginning of the fiscal
bi enniumthat first follows October 5, 2000, the public children
servi ces agenci es of Athens, Cuyahoga, Franklin, G eene, QGuernsey,
Hami | ton, Lucas, and Sunmit counties shall each establish and
maintain a regional training center. At any tine after the
begi nning of that biennium the departnent of job and famly

services, on the recommendation of the Ghio child welfare training

program steering conmittee, may direct a public children services
agency to establish and maintain a training center to replace the
center established by an agency under this section. There may be
no nore and no | ess than eight centers in existence at any tine.
The departnent may nake a grant to a public children services
agency that establishes and maintains a regional training center
under this section for the purpose of wholly or partially

subsi di zing the operation of the center. The departnment shal

specify in the grant all of the center's duties, including the
duties specified in section 5103.422 of the Revi sed Code.

Sec. 535343 5103.421. The executive director of each public
children services agency required to establish and maintain a
regional training center shall appoint a manager to operate the
training center in accordance with section 5353—#4 5103.422 of the
Revi sed Code.

Sec. 545374 5103.422. A regional training center's

responsibilities shall include all of the foll ow ng:

(A) Seeure Securing facilities suitable for conducting the

trai ni ng pregrans—and—sessioens provided under section 5103. 30 of
the Revi sed Code,;

(B) Provide Providing adm nistrative services and pay payi ng

all adm nistrative costs related to the conduct of the training

prograns—and—sessions;
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(©) Maintatn Maintaining a database of the data contained in

the individual training needs assessnents for each PCSA casewor ker

and PCSA caseworker supervisor enployed by a public children

services agency located in the training region served by the

center,

(D) Assess Analyzing training needs of PCSA caseworkers and

PCSA caseworker supervisors enployed by a public children services

agency located in the training region served by the center;

(E) Ceeperate—wth Coordinating the ertity——econtracted—wth
vhder—section-5153- 61 of the Revised Codein—coordinating training
prograns—and-sessions at the center with the Ghio child welfare

trai ni ng program coordi nator

Sec. 5104.01. As used in this chapter:

(A "Admi nistrator"” means the person responsible for the
daily operation of a center or type A honme. The adm ni strator and

the owner may be the sanme person

(B) "Approved child day canmp" mnmeans a child day canp approved
pursuant to section 5104.22 of the Revised Code.

(C "Authorized provider" means a person authorized by a
county director of job and fanmily services to operate a certified

type B fam |y day-care hone.

(D) "Border state child care provider" nmeans a child care
provider that is located in a state bordering Chio and that is
licensed, certified, or otherwi se approved by that state to

provide child care

(E) "Caretaker parent"” neans the father or nother of a child
whose presence in the honme is needed as the caretaker of the
child, a person who has |egal custody of a child and whose
presence in the hone is needed as the caretaker of the child, a

guardi an of a child whose presence in the hone is needed as the
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caretaker of the child, and any other person who stands in | oco
parentis with respect to the child and whose presence in the hone

is needed as the caretaker of the child.

(F) "Certified type B fanmily day-care hone" and "certified
type B hone" nean a type B family day-care hone that is certified
by the director of the county departnment of job and famly
services pursuant to section 5104.11 of the Revised Code to
receive public funds for providing child care pursuant to this

chapter and any rul es adopted under it.

(G "Chartered nonpublic school" nmeans a school that neets
standards for nonpublic schools prescribed by the state board of
education for nonpublic schools pursuant to section 3301.07 of the
Revi sed Code.

(H "Child" includes an infant, toddler, preschool child, or

school child.

(I') "Child care block grant act" neans the "Child Care and
Devel opnment Bl ock Grant Act of 1990," established in section 5082
of the "Omi bus Budget Reconciliation Act of 1990," 104 Stat.
1388-236 (1990), 42 U.S.C. 9858, as anended.

(J) "Child day canmp" neans a programin which only schoo
children attend or participate, that operates for no nore than
seven hours per day, that operates only during one or nore public
school district's regular vacation periods or for no nore than
fifteen weeks during the sumer, and that operates outdoor
activities for each child who attends or participates in the
programfor a mnimmof fifty per cent of each day that children
attend or participate in the program except for any day when
hazar dous weat her conditions prevent the program from operating
outdoor activities for a mninumof fifty per cent of that day.
For purposes of this division, the maxi num seven hours of

operation tine does not include transportation tinme froma child's
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hone to a child day canp and froma child day canp to a child's

hone.

(K) "Child care" neans adninistering to the needs of infants,
toddl ers, preschool children, and school children outside of
school hours by persons other than their parents or guardi ans,
custodi ans, or relatives by blood, marriage, or adoption for any
part of the twenty-four-hour day in a place or residence other

than a child's own hone.

(L) "Child day-care center" and "center" nmean any place in
which child care or publicly funded child care is provided for
thirteen or nore children at one tinme or any place that is not the
per manent residence of the |licensee or administrator in which
child care or publicly funded child care is provided for seven to
twelve children at one tine. In counting children for the purposes
of this division, any children under six years of age who are
related to a |icensee, adm nistrator, or enployee and who are on
the prenises of the center shall be counted. "Child day-care

center"” and "center"” do not include any of the follow ng:

(1) A place located in and operated by a hospital, as defined
in section 3727.01 of the Revised Code, in which the needs of
children are adnmnistered to, if all the children whose needs are
being adm nistered to are nonitored under the on-site supervision
of a physician licensed under Chapter 4731. of the Revised Code or
a registered nurse |licensed under Chapter 4723. of the Revised
Code, and the services are provided only for children who, in the
opi nion of the child' s parent, guardian, or custodian, are
exhi biting synptons of a communi cabl e di sease or other illness or

are injured;
(2) A child day canp;

(3) A place that provides child care, but not publicly funded

child care, if all of the follow ng apply:
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(a) An organized religious body provides the child care;

(b) A parent, custodian, or guardian of at |east one child
receiving child care is on the prenises and readily accessible at

all tines;

(c) The child care is not provided for nore than thirty days

a year;

(d) The child care is provided only for preschool and schoo

chi | dren.

(M "Child care resource and referral service organization"
nmeans a community-based nonprofit organization that provides child

care resource and referral services but not child care.

(N) "Child care resource and referral services" neans all of

the foll ow ng services:

(1) Maintenance of a uniformdata base of all child care
providers in the conmunity that are in conpliance with this

chapter, including current occupancy and vacancy dat a;

(2) Provision of individualized consurmer education to

fam lies seeking child care;

(3) Provision of tinely referrals of available child care

providers to famlies seeking child care;
(4) Recruitnent of child care providers;

(5) Assistance in the devel opnent, conduct, and dissenination
of training for child care providers and provision of technical
assi stance to current and potential child care providers,

enpl oyers, and the conmunity;

(6) Collection and analysis of data on the supply of and

demand for child care in the conmmunity;

(7) Technical assistance concerning locally, state, and

federally funded child care and early chil dhood educati on
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progr ans;

(8) Stimulation of enployer involvenent in making child care
nore affordable, nore available, safer, and of higher quality for

their enpl oyees and for the conmunity;

(9) Provision of witten educational materials to caretaker

parents and informational resources to child care providers;

(10) Coordination of services anong child care resource and
referral service organizations to assist in devel oping and
mai ntai ning a statewi de systemof child care resource and referra

services if required by the departrment of job and fanily services;

(11) Cooperation with the county departnment of job and famly
services in encouraging the establishnment of parent cooperative
child care centers and parent cooperative type A famly day-care

homes.

(O "Child-care staff nmenber" nmeans an enpl oyee of a child
day-care center or type A fanmily day-care hone who is prinarily
responsi bl e for the care and supervision of children. The
admi ni strator nay be a part-tinme child-care staff nenber when not

i nvol ved in other duties.

(P) "Drop-in child day-care center,” "drop-in center,”
"drop-in type A famly day-care hone," and "drop-in type A hone"
nmean a center or type A home that provides child care or publicly

funded child care for children on a tenporary, irregular basis.
(Q "Enployee" neans a person who either:

(1) Receives conpensation for duties perforned in a child

day-care center or type A fanmily day-care honeg;

(2) I's assigned specific working hours or duties in a child

day-care center or type A famly day-care hone.

(R) "Enpl oyer” neans a person, firm institution

organi zation, or agency that operates a child day-care center or
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type A fanily day-care honme subject to |icensure under this

chapt er.

(S) "Federal poverty line" neans the official poverty
guideline as revised annually in accordance with section 673(2) of
the "Omi bus Budget Reconciliation Act of 1981," 95 Stat. 511, 42
U S.C. 9902, as anended, for a famly size equal to the size of

the famly of the person whose incone is being deterni ned.

(T) "Head start progran neans a conprehensive child
devel oprment programthat receives funds distributed under the
"Head Start Act," 95 Stat. 499 (1981), 42 U S.C A 9831, as

anended, and is licensed as a child day-care center

(U "lIncome" means gross incone, as defined in section
5107.10 of the Revised Code, |ess any anpunts required by federal

statutes or regulations to be disregarded.

(V) "Indicator checklist" nmeans an inspection tool, used in
conjunction with an instrunent-based program nonitoring
informati on system that contains selected |licensing requirenents
that are statistically reliable indicators or predictors of a
child day-care center or type A fanmily day-care hone's conpliance

with |icensing requirenents.

(W "Infant” neans a child who is | ess than ei ghteen nonths

of age.

(X) "In-hone aide" neans a person who does not reside with

the child but provides care in the child's hone and is certified

by a county director of job and family services pursuant to
section 5104.12 of the Revised Code to provide publicly funded
child care to a child in a child' s own home pursuant to this

chapter and any rul es adopted under it.

(Y) "Instrunent-based program nonitoring information systent

means a nethod to assess conpliance with |licensing requirenents
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for child day-care centers and type A famly day-care honmes in
whi ch each |icensing requirenent is assigned a weight indicative
of the relative inportance of the requirenent to the health,
growt h, and safety of the children that is used to devel op an

i ndi cator checkli st.

(Z) "License capacity" neans the maxi num nunber in each age
category of children who may be cared for in a child day-care
center or type A fanily day-care hone at one tine as determ ned by
the director of job and fanily services considering building
occupancy linmts established by the departnent of comrerce, nunber
of available child-care staff nmenmbers, anobunt of avail abl e indoor
fl oor space and outdoor play space, and anount of avail able play

equi pnent, materials, and supplies.

(AA) "Licensed preschool progrant or "licensed school child
prograni neans a preschool programor school child program as
defined in section 3301.52 of the Revised Code, that is |icensed
by the departnment of education pursuant to sections 3301.52 to
3301.59 of the Revised Code.

(BB) "Licensee" neans the owner of a child day-care center or
type A famly day-care home that is |icensed pursuant to this
chapter and who is responsible for ensuring its conpliance with

this chapter and rul es adopted pursuant to this chapter.

(CC "Operate a child day canmp" nmeans to operate, establish

manage, conduct, or maintain a child day canp.

(DD) "Omner" includes a person, as defined in section 1.59 of

t he Revised Code, or governnment entity.

(EE) "Parent cooperative child day-care center," "parent

1

cooperative center," "parent cooperative type A famly day-care

n

home, " and "parent cooperative type A honme" nmean a corporation or
associ ati on organi zed for providing educational services to the

children of nenbers of the corporation or association, wthout
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gain to the corporation or association as an entity, in which the
services of the corporation or association are provided only to
children of the nenbers of the corporation or association,
ownership and control of the corporation or association rests
solely with the nenbers of the corporation or association, and at
| east one parent-nenber of the corporation or association is on
the prem ses of the center or type A honme during its hours of

operati on.

(FF) "Part-time child day-care center," "part-tinme center,"”
"part-tine type A famly day-care honme," and "part-tinme type A
hone" nean a center or type A honme that provides child care or
publicly funded child care for no nore than four hours a day for

any child.

(G5 "Place of worship" nmeans a building where activities of
an organi zed religious group are conducted and i ncl udes the
grounds and any other buildings on the grounds used for such

activities.

(HH) "Preschool child" neans a child who is three years old

or older but is not a school child.

(I'l') "Protective child care" neans publicly funded child care
for the direct care and protection of a child to whom either of

the foll ow ng appli es:

(1) A case plan prepared and maintained for the child
pursuant to section 2151.412 of the Revised Code indicates a need
for protective care and the child resides with a parent,
st epparent, guardi an, or another person who stands in |oco
parentis as defined in rules adopted under section 5104.38 of the
Revi sed Code;

(2) The child and the child's caretaker either tenporarily
reside in a facility providing enmergency shelter for honel ess

famlies or are determ ned by the county departnent of job and
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famly services to be honeless, and are otherwise ineligible for

publicly funded child care.

(JJ) "Publicly funded child care" neans adm nistering to the
needs of infants, toddlers, preschool children, and schoo
children under age thirteen during any part of the
twenty-four-hour day by persons other than their caretaker parents
for remuneration wholly or in part with federal or state funds,
i ncludi ng funds avail abl e under the child care block grant act,
Title I'V-A, and Title XX, distributed by the departnment of job and

famly services.

(KK) "Religious activities" neans any of the follow ng:
worship or other religious services; religious instruction; Sunday
school classes or other religious classes conducted during or
prior to worship or other religious services; youth or adult
fell owship activities; choir or other nusical group practices or
prograns; neals; festivals; or nmeetings conducted by an organi zed

religious group.

(LL) "School child" neans a child who is enrolled in or is
eligible to be enrolled in a grade of kindergarten or above but is

| ess than fifteen years old.

(MM "School child day-care center," "school child center,"”
"school child type A famly day-care hone," and "school child type
A famly hone" nean a center or type A hone that provides child
care for school children only and that does either or both of the

fol |l ow ng:

(1) Operates only during that part of the day that
i mredi ately precedes or follows the public school day of the

school district in which the center or type A honme is |ocated,

(2) Operates only when the public schools in the schoo
district in which the center or type A honme is |ocated are not

open for instruction with pupils in attendance.
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(NN) "State nedian i ncone" neans the state nedi an i ncone
cal cul ated by the departnment of devel opnment pursuant to division
(A (1) (g) of section 5709.61 of the Revised Code.

(OO "Title IV-A" neans Title IV-A of the "Social Security
Act," 110 Stat. 2113 (1996), 42 U.S.C. 601, as anended.

(PP) "Title XX'" nmeans Title XX of the "Social Security Act,"
88 Stat. 2337 (1974), 42 U. S C. 1397, as anended.

(QQ "Toddler" nmeans a child who is at |east eighteen nonths

of age but less than three years of age.

(RR) "Type A fanmily day-care hone" and "type A honme" nean a
per manent residence of the adm nistrator in which child care or
publicly funded child care is provided for seven to twelve
children at one tinme or a permanent residence of the adm nistrator
in which child care is provided for four to twelve children at one
time if four or nore children at one tine are under two years of
age. In counting children for the purposes of this division, any
children under six years of age who are related to a |icensee,
adm ni strator, or enployee and who are on the premises of the type

A hone shall be counted. “Fype-Afamty—day-carehore—does—hot
nel ud o , hich td s of child

residence—tsthehoneof the siblngs— "Type A fanily day-care

hone" and "type A honme" do not include any child day canp.

(SS) "Type B fanmily day-care hone" and "type B honme" nean a
per manent residence of the provider in which child care is
provi ded for one to six children at one tinme and in which no nore
than three children are under two years of age at one tinme. In
counting children for the purposes of this division, any children
under six years of age who are related to the provider and who are

on the prenises of the type B hone shall be counted. “FypeB
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3882

3883

3884

3885

"Type B fanily day-care hone" and "type B hone" do not include any 3886
child day canp. 3887
Sec. 5104.11. (A (1) Every person desiring to receive 3888
certification for a type B fanily day-care hone to provide 3889
publicly funded child care shall apply for certification to the 3890
county director of job and fanily services on such forns as the 3891
director of job and fam |y services prescribes. The county 3892
director shall provide at no charge to each applicant a copy of 3893
rules for certifying type B famly day-care hones adopted pursuant 3894
to this chapter. 3895
(2) Except as provided in division (G (1) of section 5104.011 3896

of the Revised Code, after receipt of an application for 3897
certification froma type B fanily day-care hone, the county 3898
director of job and famly services shall inspect the honme. If it 3899
complies with this chapter and any applicable rul es adopted under 3900
this chapter, the county departnment shall certify the type B 3901
fam |y day-care home to provide publicly funded child care 3902
pursuant to this chapter and any rul es adopted under it. The 3903
director of job and famly services or a county director of job 3904
and fam |y services may contract with a governnent entity or a 3905
private nonprofit entity for that entity to inspect and certify 3906
type B fanily day-care homes pursuant to this section. The county 3907
departnment of job and famly services, government entity, or 3908
nonprofit entity shall conduct the inspection prior to the 3909
i ssuance of a certificate for the type B hone and, as part of that 3910
i nspection, ensure that the type B hone is safe and sanitary. 3911

(3)(a) On receipt of an application for certification for a 3912
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type B fanily day-care home to provide publicly funded child care
or for renewal of such certification, the county departnent shal
request from the—publice—echildrenservices—ageney both of the
following informati on concerni ng any abuse or negl ect report made
pursuant to section 2151.421 of the Revised Code of which the

applicant, any other adult residing in the applicant's hone, or a

person designated by the applicant to be an energency or

substitute caregiver for the applicant is the subject—Fhe;

(i) The public children services agency, until the county

departnent is notified by the departnent of job and fanily

services that the uniformstatew de automated child welfare

i nformati on system has been finalized statew de;

(ii) Upon receipt of notification under division (D) of

section 5101.13 of the Revised Code that the uniform statew de

automated child welfare infornati on system has been i npl enent ed

statewi de, the uniform statew de autonmated child wel fare

informati on systemvia the departnent.

(b) The county departnent shall consider any information

provi ded by the agency or the departnent pursuant to section

5153.175 of the Revised Code. If the county departnent deternines
that the information, when viewed within the totality of the
circunstances, reasonably leads to the conclusion that the

applicant nay directly or indirectly endanger the health, safety,

or welfare of children, the county department shall deny the
application for certification or renewal of certification, or

revoke the certification of an authorized provider.

(c) As used in division (A)(3) of this section, "public
children services agency" neans either an entity separate fromthe
county departnment or the part of the county departnment that serves

as the county's public children services agency, as appropriate.

(4) Except as provided in division (A)(5) of this section, an
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aut hori zed provider of a type B fanily day-care hone that receives
a certificate pursuant to this section to provide publicly funded
child care is an i ndependent contractor and is not an enpl oyee of
the county departnment of job and family services that issues the

certificate.

(5) For purposes of Chapter 4141. of the Revi sed Code,
determ nati ons concerning the enploynent of an authorized provider
of a type B fam |y day-care hone that receives a certificate
pursuant to this section shall be determnined under Chapter 4141.
of the Revised Code.

(B) If the county director of job and fam |y services
determnes that the type B fanily day-care honme conplies with this
chapter and any rul es adopted under it, the county director shal
issue to the provider a certificate to provide publicly funded
child care, which certificate is valid for twelve nonths, unl ess
revoked earlier. The county director may revoke the certificate
after determining that revocation is necessary. The authorized
provi der shall post the certificate in a conspicuous place in the
certified type B hone that is accessible to parents, custodians,
or guardians at all times. The certificate shall state the nane
and address of the authorized provider, the maxi mum nunber of
children who may be cared for at any one tine in the certified
type B hone, the expiration date of the certification, and the
nane and tel ephone nunber of the county director who issued the

certificate.

(O (1) The county director shall inspect every certified type
B fanmily day-care hone at |least twice within each twelve-nonth
period of the operation of the certified type B honme. A m ni mum of
one inspection shall be unannounced and all inspections nay be
unannounced. Upon receipt of a conplaint, the county director
shall investigate the certified type B hone, and division (C (2)

of this section applies regarding the conplaint. The authorized
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provider shall pernmit the county director to inspect any part of
the certified type B honme. The county director shall prepare a
witten inspection report and furni sh one copy to the authorized

provider within a reasonable tinme after the inspection

(2) Upon receipt of a conplaint as described in division
(O (1) of this section, in addition to the investigation that is

requi red under that division, both of the foll ow ng apply:

(a) If the conplaint alleges that a child suffered physica
harm whil e receiving child care at the certified type B fanmily
day-care honme or that the nonconpliance with law or act alleged in
the conplaint involved, resulted in, or poses a substantial risk
of physical harmto a child receiving child care at the hone, the

county director shall inspect the hone.

(b) If division (C(2)(a) of this section does not apply
regardi ng the conplaint, the county director may inspect the

certified type B fam |y day-care hone.

(3) Division (C(2) of this section does not limt, restrict,
or negate any duty of the county director to inspect a certified
type B fanily day-care honme that otherwi se is inposed under this
section, or any authority of the county director to inspect a hone
that otherwise is granted under this section when the county
director believes the inspection is necessary and it is pernitted

under the grant.

(D) The county director of job and family services, in
accordance with rul es adopted pursuant to section 5104.052 of the
Revi sed Code regarding fire safety and fire prevention, shal
i nspect each type B honme that applies to be certified that is

providing or is to provide publicly funded child care.

(E) AIl materials that are supplied by the departnent of job
and famly services to type A fanmily day-care hone providers, type

B fanmi |y day-care honme providers, in-honme aides, persons who
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desire to be type A family day-care honme providers, type B fanily
day-care hone providers, or in-hone aides, and caretaker parents
shall be witten at no higher than the sixth grade readi ng | evel
The department may enploy a readability expert to verify its

compliance with this division.

Sec. 5104.31. (A) Publicly funded child care may be provided
only by the foll ow ng:

A-(1) A child day-care center or type A fanmly day-care
hone, including a parent cooperative child day-care center or
parent cooperative type A fanmily day-care hone, licensed by the
departnment of job and family services pursuant to section 5104.03
of the Revised Code;

Br(2) Atype B famly day-care hone certified by the county
departnent of job and fam |y services pursuant to section 5104. 11
of the Revi sed Code;

{S5-(3) Atype B famly day-care hone that has received a
linmted certification pursuant to rul es adopted under division
(G (1) of section 5104.011 of the Revised Code;

B)r(4) An in-honme aide who has been certified by the county
department of job and family services pursuant to section 5104. 12
of the Revi sed Code;

E-(5) A child day canp approved pursuant to section 5104. 22
of the Revi sed Code;

=-(6) A licensed preschool program
5-(7) A licensed school child program

H-(8) A border state child care provider, except that a
border state child care provider may provide publicly funded child
care only to an individual who resides in an Chio county that

borders the state in which the provider is |ocated.
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(B) Publicly funded child day-care nay be provided in a

child's own hone only by an in-hone aide.

Sec. 5153.01. (A) As used in the Revised Code, "public
children services agency" nmeans an entity specified in section
5153. 02 of the Revised Code that has assunmed the powers and duties
of the children services function prescribed by this chapter for a

county.
(B) As used in this chapter:

(1) "Certified foster honme" neans a foster honme, as defined
in section 5103.02 of the Revised Code, certified under section
5103. 03 of the Revi sed Code.

(2) "Certified organization" neans any organi zation holding a
certificate issued pursuant to section 5103.03 of the Revised Code

that is in full force and effect.

(3) "Child" neans any person under ei ghteen years of age or a
nmental |y or physically handi capped person, as defined by rule
adopted by the director of job and famly services, under

twenty-one years of age.

(4) "Executive director" nmeans the person charged with the
responsi bility of adm nistering the powers and duties of a public
children services agency appoi nted pursuant to section 5153. 10 of
t he Revi sed Code.

(5) "Organi zation" neans any public, sempublic, or private
institution, including maternity honmes and day nurseries, and any
private association, society, or agency, |located or operating in
this state, incorporated or unincorporated, having anong its
functions the furnishing of protective services or care for
children or the placenent of children in certified foster homes or

el sewhere

(6) "PCSA caseworker" neans an individual enployed by a
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public children services agency as a caseworker

(7) "PCSA caseworker supervisor" neans an individual enployed

by a public children services agency to supervi se PCSA

casewor kers.

Sec. 5153.111. (A)(1) The executive director of a public
children services agency shall request the superintendent of the
bureau of crimnal identification and investigation to conduct a
crimnal records check with respect to any applicant who has
applied to the agency for enploynent as a person responsible for
the care, custody, or control of a child. If the applicant does
not present proof that the applicant has been a resident of this
state for the five-year period i mediately prior to the date upon
which the crimnal records check is requested or does not provide
evidence that within that five-year period the superintendent has
requested informati on about the applicant fromthe federal bureau
of investigation in a crininal records check, the executive
director shall request that the superintendent obtain infornation
fromthe federal bureau of investigation as a part of the crim nal
records check for the applicant. If the applicant presents proof
that the applicant has been a resident of this state for that
five-year period, the executive director may request that the
superintendent include information fromthe federal bureau of

i nvestigation in the crinminal records check.

(2) Any person required by division (A (1) of this section to
request a crimnal records check shall provide to each applicant a
copy of the form prescribed pursuant to division (C) (1) of section
109. 572 of the Revised Code, provide to each applicant a standard
i npression sheet to obtain fingerprint inpressions prescribed
pursuant to division (C)(2) of section 109.572 of the Revised
Code, obtain the conpleted formand inpression sheet from each

applicant, and forward the conpleted form and inpression sheet to
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the superintendent of the bureau of crimnal identification and
i nvestigation at the tine the person requests a crimnal records

check pursuant to division (A) (1) of this section

(3) Any applicant who receives pursuant to division (A)(2) of
this section a copy of the form prescribed pursuant to division
(O (1) of section 109.572 of the Revised Code and a copy of an
i npressi on sheet prescribed pursuant to division (C (2) of that
section and who is requested to conplete the formand provide a
set of fingerprint inpressions shall conplete the formor provide
all the information necessary to conplete the form and shal
provi de the inpression sheet with the inpressions of the
applicant's fingerprints. If an applicant, upon request, fails to
provide the information necessary to conplete the formor fails to
provi de i npressions of the applicant's fingerprints, that agency
shall not enploy that applicant for any position for which a
crimnal records check is required by division (A (1) of this

secti on.

(B) (1) Except as provided in rules adopted by the director of
job and fam |y services in accordance with division (E) of this
section, no public children services agency shall enploy a person
as a person responsible for the care, custody, or control of a
child if the person previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code, a

vi ol ati on of section 2905.04 of the Revised Code as it existed
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prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation occurred prior to that date, a violation of section
2925.11 of the Revised Code that is not a ninor drug possession
of fense, or felonious sexual penetration in violation of former
section 2907.12 of the Revised Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (B)(1)(a) of this section

(2) A public children services agency nmay enpl oy an applicant
conditionally until the crimnal records check required by this
section is conpleted and the agency receives the results of the
crimnal records check. If the results of the crimnal records
check indicate that, pursuant to division (B)(1) of this section
the applicant does not qualify for enploynent, the agency shal

rel ease the applicant from enpl oynment.

(O (1) Each public children services agency shall pay to the
bureau of crimnal identification and investigation the fee
prescribed pursuant to division (C(3) of section 109.572 of the
Revi sed Code for each crimnal records check conducted in
accordance with that section upon the request pursuant to division

(A) (1) of this section of the executive director of the agency.

(2) A public children services agency nay charge an applicant
a fee for the costs it incurs in obtaining a crimnal records
check under this section. A fee charged under this division shal
not exceed the anount of fees the agency pays under division
(O (1) of this section. If a fee is charged under this division,
the agency shall notify the applicant at the tine of the
applicant's initial application for enploynent of the amount of

the fee and that, unless the fee is paid, the agency wll not
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consi der the applicant for enpl oynent.

(D) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
under division (A)(1) of this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not
be nade available to any person other than the applicant who is
the subject of the crimnal records check or the applicant's
representative, the public children services agency requesting the
crimnal records check or its representative, and any court,
hearing officer, or other necessary individual involved in a case

dealing with the denial of enploynent to the applicant.

(E) The director of job and fam |y services shall adopt rules
pursuant to Chapter 119. of the Revised Code to inplenent this
section, including rules specifying circunstances under which a
public children services agency may hire a person who has been
convicted of an offense listed in division (B)(1) of this section
but who neets standards in regard to rehabilitation set by the

depart nent .

(F) Any person required by division (A) (1) of this section to
request a crimnal records check shall informeach person, at the
time of the person's initial application for enploynent, that the
person is required to provide a set of inpressions of the person's
fingerprints and that a criminal records check is required to be
conducted and satisfactorily conpleted in accordance with section
109. 572 of the Revised Code if the person conmes under fina
consi deration for appointnent or enploynent as a precondition to

enpl oynent for that position.
(G As used in this section:

(1) "Applicant" nmeans a person who is under fina

consi deration for appointnent or enploynent in a position with the
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agency as a person responsible for the care, custody, or contro
of a child.

(2) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(3) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

Sec. 5153.122. (A Each PCSA casewor ker hi+ed—-by—a—pubc
ehildren—services—ageney shall conplete at | east ninety hours of

in-service training during the first year of the caseworker's

conti nuous enploynment as a PCSA caseworker, except that the

executive director of the public children services agency may

wai ve the training requirenent for a school of social work
graduate who participated in the university partnership program
described in division (D) of section 5101.141 of the Revised Code.
The training shall consist of courses in recognizing and
preventing child abuse and negl ect, assessing risks safety and
risk, interview ng persons, investigating cases, intervening,

provi ding services to children and their fam lies, the inportance

of and need for accurate data. preparation for court. nmintenance

of case record information, and other topics relevant to child
abuse and neglect. The training shall also include courses in the
| egal duties of PCSA caseworkers to protect the constitutional and
statutory rights of children and famlies fromthe initial tinme of
contact during investigation through treatnent that shall include
instruction regarding parents' rights and the limtations that the
Fourth Amendnent to the United States Constitution places upon

caseworkers and their investigations.

After the a PCSA caseworker's first year of continuous

enpl oynent as a PCSA caseworker, eaeh the caseworker annually
shall conplete thirty-six hours of training in areas relevant to

the caseworker's assigned duti es.
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During the first two years of continuous enploynent as a PCSA

casewor ker, each PCSA caseworker shall conplete at | east twelve

hours of training in recognizing the signs of donestic violence

and its relationship to child abuse as established in rules the

director of job and famly services shall adopt pursuant to

Chapter 119. of the Revised Code. The twelve hours nmay be in

addition to the ninety hours of training required during the

caseworker's first yvear of enploynment or part of the thirty-six

hours of training required during the second vear of enploynent.

Sec. 5153.123. Each PCSA caseworker supervisor shall conplete

at least sixty hours of in-service training during the first year

of the supervisor's continuous enploynent as a PCSA caseworker

supervisor. After a PCSA caseworker supervisor's first year of

conti nuous enpl oynment as a PCSA casewor ker supervi sor, the

supervi sor _annually shall conplete thirty hours of training in

areas relevant to the supervisor's assigned duties. During the

first two vears of continuous enpl oyment as a PCSA casewor ker

supervi sor, each PCSA casewor ker supervisor shall conplete at

|l east twelve hours of training in recognizing the signs of

donestic violence and its relationship to child abuse as

established in rules the director of job and famly services shall

adopt pursuant to Chapter 119. of the Revised Code. The twel ve
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hours may be in addition to the sixty hours of training required

during the supervisor's first vear of enploynment or part of the

thirty hours of training required during the second year of

enpl oynent .

Sec. 5153.124. (A) The director of job and famly services

shall adopt rules as necessary to inmplenent the training
requi renents of sections 5153.122 and 5153. 123 of the Revised
Code.

(B) Notwi thstandi ng sections 5103.33 to 5103.422 and sections
5153. 122 to 5153.127 of the Revised Code, the departnent of job

and fam ly services may require additional training for PCSA

caseworkers and PCSA caseworker supervisors as necessary to conmply

with federal requirements.

Sec. 545345 5153. 125. Each PCSA caseworker supervisor

. i . .
work—of—a—caseworker—enployed-bytheageney shall work with the

each PCSA caseworker the supervisor supervises to determ ne the

caseworker's training needs in accordance with, and ensure the
caseworker's conpliance with, the training requirenments of section
5153.122 of the Revised Code. Once every two years, each PCSA

caseworker and the caseworker's supervisor shall jointly conplete

an the caseworker's individual training needs assessment foerm
created under section 545365 5103. 37 of the Revi sed Code fer—each
caseworker

Sec. 5353-—+#6 5153.126. The executive director of each public
chil dren services agency or a person designated by the executive

director shall work with each PCSA caseworker supervisor enployed

by the agency to determ ne the supervisor's training needs in

accordance with, and ensure the supervisor's conpliance with, the
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training requirenents of section 5453222 5153. 123 of the Revised

Code. Once every two years, each PCSA caseworker supervisor and

the executive director of the public children services agency

enpl oyi ng the supervisor, or designated the person designated by

the executive director, shall jointly conplete an the supervisor's

i ndi vidual training needs assessnent fe+rwm created under section

515365 5103. 37 of the Revi sed Code foer—each—supervi-sor.

Sec. 5453—+7# 5153.127. The executive director of each public
children services agency or a person designated by the executive
director shall collect and maintain the data fromindivi dual
trai ni ng needs assesswent—forws assessnents conpl eted under
sections 535345 5153. 125 and 5453-—+%6 5153. 126 of the Revised Code
for each PCSA caseworker and PCSA caseworker supervi sor and-case
worker enpl oyed by the agency. The executive director or

desi gnat ed person shall conpile and forward the data collected
fromthe conpl et ed assesswent—forns assessnents to the regiona
training center locatedin established under section 5103.42 of

the Revised Code for the same training region as the agency is

| ocated in.

Sec. 5153.16. (A) Except as provided in section 2151.422 of

the Revised Code, in accordance with rul es ef—the—departrent—of
feb—and—famtyr——services adopted under section 5153.166 of the

Revi sed Code, and on behalf of children in the county whomthe

public children services agency considers to be in need of public
care or protective services, the public children services agency

shall do all of the follow ng:

(1) Make an investigation concerning any child alleged to be

an abused, negl ected, or dependent child;

(2) Enter into agreenents with the parent, guardi an, or other

person having | egal custody of any child, or with the departnent
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of job and fanmily services, departnment of nental health,

department of nental retardation and devel opnental disabilities,

ot her departnent, any certified organization within or outside the
county, or any agency or institution outside the state, having

| egal custody of any child, with respect to the custody, care, or
pl acenment of any child, or with respect to any matter, in the
interests of the child, provided the permanent custody of a child
shall not be transferred by a parent to the public children

servi ces agency w thout the consent of the juvenile court;

(3) Accept custody of children comritted to the public
children services agency by a court exercising juvenile
jurisdiction;

(4) Provide such care as the public children services agency
considers to be in the best interests of any child adjudicated to
be an abused, neglected, or dependent child the agency finds to be

in need of public care or service;

(5) Provide social services to any unmarried girl adjudicated
to be an abused, negl ected, or dependent child who is pregnant

with or has been delivered of a child;

(6) Make available to the bureau for children with nedica
handi caps of the departnent of health at its request any
i nformation concerning a crippled child found to be in need of
treatment under sections 3701.021 to 3701.028 of the Revised Code
who is receiving services fromthe public children services

agency;

(7) Provide tenporary energency care for any child considered
by the public children services agency to be in need of such care,

W t hout agreenent or conmtnent;

(8) Find certified foster hones, within or outside the
county, for the care of children, including handi capped children

fromother counties attending special schools in the county;
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(9) Subject to the approval of the board of county
conmm ssioners and the state departnment of job and fam |y services,
establish and operate a training school or enter into an agreenent
wi th any nunicipal corporation or other political subdivision of
the county respecting the operation, acquisition, or maintenance
of any children's honme, training school, or other institution for
the care of children maintained by such nunici pal corporation or

political subdivision

(10) Acquire and operate a county children's honme, establish,
nmai ntain, and operate a receiving hone for the tenporary care of

children, or procure certified foster honmes for this purpose;

(11) Enter into an agreement with the trustees of any
district children's hone, respecting the operation of the district
children's honme in cooperation with the other county boards in the

district;

(12) Cooperate with, nake its services available to, and act
as the agent of persons, courts, the departnment of job and fanily
servi ces, the departnment of health, and other organizations within
and outside the state, in matters relating to the welfare of
children, except that the public children services agency shal
not be required to provide supervision of or other services
related to the exercise of parenting tinme rights granted pursuant
to section 3109.051 or 3109.12 of the Revised Code or
compani onship or visitation rights granted pursuant to section
3109. 051, 3109.11, or 3109.12 of the Revised Code unless a
juvenile court, pursuant to Chapter 2151. of the Revised Code, or
a common pl eas court, pursuant to division (E)(6) of section
3113. 31 of the Revised Code, requires the provision of supervision
or other services related to the exercise of the parenting tine

rights or conpanionship or visitation rights;

(13) Make investigations at the request of any superintendent
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of schools in the county or the principal of any school concerning
the application of any child adjudicated to be an abused,
negl ected, or dependent child for rel ease fromschool, where such

service is not provided through a school attendance departnent;

(14) Administer funds provided under Title IV-E of the
"Social Security Act," 94 Stat. 501 (1980), 42 U S.C. A 671, as
anended, in accordance with rules adopted under section 5101. 141
of the Revi sed Code;

(15) In addition to administering Title |IV-E adoption
assi stance funds, enter into agreenments to make adopti on

assi stance paynents under section 5153.163 of the Revi sed Code;

(16) Inplenent a systemof safety and risk assessnment, in
accordance with rul es adopted by the director of job and famly
services, to assist the public children services agency in

determining the risk of abuse or neglect to a child;

(17) Enter into a plan of cooperation with the board of
county comi ssioners under section 307.983 of the Revised Code and
comply with each fiscal agreenent the board enters into under
section 307.98 of the Revised Code that include fanily services
duties of public children services agencies and contracts the
board enters into under sections 307.981 and 307.982 of the

Revi sed Code that affect the public children services agency;

(18) Make reasonable efforts to prevent the renoval of an
al | eged or adjudi cated abused, negl ected, or dependent child from
the child' s hone, elimnate the continued renoval of the child
fromthe child' s honme, or nake it possible for the child to return
hone safely, except that reasonable efforts of that nature are not
requi red when a court has nmade a determ nati on under division
(A (2) of section 2151.419 of the Revised Code;

(19) Make reasonable efforts to place the child in a tinely

manner in accordance with the permanency plan approved under
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division (E) of section 2151.417 of the Revised Code and to
conpl et e what ever steps are necessary to finalize the pernanent

pl acenment of the child;

(20) Administer a Title IV-A programidentified under
division (A)(4)(c) or (f) of section 5101.80 of the Revised Code
that the departnent of job and fam |y services provides for the
public children services agency to adm nister under the
departnment's supervision pursuant to section 5101.801 of the
Revi sed Code;

(21) Admi nister the kinship permanency incentive program
creat ed under section 5101.802 of the Revised Code under the

supervision of the director of job and fanily services;

(22) Provide independent l|iving services pursuant to sections
2151.81 to 2151.84 of the Revised Code.

(B) The public children services agency shall use the system
i mpl ement ed pursuant to division {B}-(A) (16) of this section in
connection with an investigation undertaken pursuant to division
(F)(1) of section 2151.421 of the Revi sed Code and—+ay—use—the
I . I . | | it hild
I I I : I o) : to

assess both of the follow ng:

(1) The ongoing safety of the child;

(2) The appropriateness of the intensity and duration of the

services provided to neet child and fam |y needs throughout the

duration of a case.

(C) Except as provided in section 2151.422 of the Revised
Code, in accordance with rules of the director of job and famly
services, and on behalf of children in the county whomthe public
children services agency considers to be in need of public care or

protective services, the public children services agency nay do
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the foll ow ng:

(1) Provide or find, with other child serving systens,
specialized foster care for the care of children in a specialized
foster hone, as defined in section 5103.02 of the Revised Code,
certified under section 5103.03 of the Revised Code;

(2)(a) Except as linmted by divisions (C(2)(b) and (c) of
this section, contract with the following for the purpose of

assisting the agency with its duties:
(i) County departnments of job and fam |y services;

(ii) Boards of alcohol, drug addiction, and nental health

servi ces;

(iii) County boards of nental retardation and devel opnent a
disabilities;

(iv) Regional councils of political subdivisions established
under Chapter 167. of the Revised Code;

(v) Private and governnment providers of services;
(vi) Managed care organi zations and prepaid health plans.

(b) A public children services agency contract under division
(O (2)(a) of this section regarding the agency's duties under
section 2151.421 of the Revised Code may not provide for the
entity under contract with the agency to performany service not

aut hori zed by the departnment's rules.

(c) Only a county children services board appoi nted under
section 5153.03 of the Revised Code that is a public children
servi ces agency may contract under division (C)(2)(a) of this
section. If an entity specified in division (B) or (C of section
5153. 02 of the Revised Code is the public children services agency
for a county, the board of county commi ssioners may enter into
contracts pursuant to section 307.982 of the Revised Code

regardi ng the agency's duti es.
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Sec. 5153.166. In addition to other rules specifically

aut hori zed by the Revised Code, the director of job and fanily

services may adopt rul es governing public children services

agenci es' performance of their famly services duties, including

the fanmly services duties that public children services agencies
have under sections 5153.16 to 5153.19 of the Revi sed Code.

Sec. 5153.17. The public children services agency shal
prepare and keep written records of investigations of famlies,
children, and foster honmes, and of the care, training, and
treatnment afforded children, and shall prepare and keep such ot her
records as are required by the departnment of job and fanily
services. Such records shall be confidential, but, except as
provi ded by division (B) of section 3107.17 of the Revised Code,

shall be open to inspection by the agency, the director of job and

fam |y services, and the director of the county department of job

and fam |y services, and by other persons- upon the witten
perm ssion of the executive seeretary director.

Section 2. That existing sections 109.57, 109.572, 109. 60,
1347.08, 1717.14, 2151.011, 2151.281, 2151.353, 2151.416
2151. 421, 3107.014, 3107.015, 3107.016, 3107.17, 3109.16, 3109.17,
5101. 141, 5101.29, 5101.35, 5101.72, 5101.99, 5103.031, 5103. 033,
5103. 034, 5103. 035, 5103.036, 5103.038, 5103.039, 5103.0311
5103. 0312, 5103. 0313, 5103.0315, 5103.07, 5104.01, 5104.11,
5104. 31, 5153.01, 5153. 111, 5153.122, 5153.16, 5153.17, 5153. 60,
5153. 61, 5153.62, 5153.63, 5153.64, 5153.65, 5153.66, 5153.67,
5153. 70, 5153.71, 5153.72, 5153.73, 5153.74, 5153.75, 5153.76,
5153. 77, and 5153.78 and sections 5103.037, 5153.68, and 5153. 69

of the Revised Code are hereby repeal ed.

Section 3. The Departnent of Job and Fam |y Services shall
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devel op, inplenent, oversee, and evaluate, on a pilot basis, an
"Alternative Response" approach to reports of child abuse,

negl ect, and dependency. The pil ot program shall be inplenented in
not nore than ten counties that are selected by the Departnment and

that agree to participate in the pilot program

The pilot program shall |ast eighteen nonths, not including
time expended in preparation for the inplenentation of the pil ot

program and any post-pilot program eval uation activity.

The Department shall assure that the Alternative Response
pilot is independently evaluated with respect to outcones for
children and fanmilies, costs, worker satisfaction, and any other
criteria the Departnment determines will be useful in the
consi deration of statew de inplementation of an Alternative
Response approach to child protection. The neasure associated wth
the eighteen-nonth pilot programshall, for the purposes of the
eval uation, be conpared with those same neasures in the pilot
counties during the eighteen-nonth period i medi ately precedi ng

t he begi nning of the pilot-program period.

The Department may adopt rules in accordance with section
111. 15 of the Revised Code, as if they were internal nmanagenent

rul es, as necessary to carry out the purposes of this section.

Section 4. The CGeneral Assenbly hereby respectfully requests
that the Suprene Court adopt rul es regardi ng the standards,

qualifications, and service of guardians ad |item

Section 5. Not later than Septenber 30, 2006, the Director of
Job and Family Services shall adopt rules as necessary for the
state to comply with 42 U S.C. 607(i)(2). If necessary to bring
the state into conpliance with 42 U S.C. 607(i)(2), the rules nmay
deviate from Chapter 5107. of the Revised Code. Rul es adopted

under this section that govern financial and other adninistrative
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requi rements applicable to the Departnment of Job and Fanily

Servi ces and county departnments of job and famly services shal

be adopted in accordance with section 111.15 of the Revised Code
as if they were internal managenent rules. Al other rules adopted
under this section shall be adopted in accordance w th Chapter

119. of the Revised Code.

The Director shall prepare a report that contains
reconmendati ons for codifying in the Revised Code the substance of
the rul es adopted under this section. The Director shall submnit
the report not later than January 1, 2007, to the Governor, the
Director of Budget and Managenent, the Speaker and Mnority Leader
of the House of Representatives, and the President and Mnority

Leader of the Senate.

Section 6. Section 2151.011 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 11 and Am Sub. H B. 106 of the 125th General Assenbly.
Section 2151.421 of the Revised Code is presented in this act as a
conmposite of the section as anended by both Sub. S.B. 66 and Sub
S.B. 185 of the 125th General Assenbly. The General Assenbly,
applying the principle stated in division (B) of section 1.52 of
t he Revised Code that anmendnents are to be harnonized if
reasonabl y capabl e of sinultaneous operation, finds that the
conposites are the resulting version of the sections in effect
prior to the effective dates of the sections as presented in this

act .
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