As Introduced

126th General Assembly
Regular Session S. B. No. 251
2005-2006

Senators Spada, Hagan

A BILL

To anend sections 127.16, 2921.13, 5110.01, 5110.02,
5110. 03, 5110.05, 5110.08, 5110.09, 5110. 12,
5110. 13, 5110.14, 5110.15, 5110.16, 5110.17,
5110. 18, 5110.19, 5110.21, 5110.23, 5110. 26,
5110. 27, 5110.29, 5110.32, 5110.33, 5110. 35,
5110. 352, 5110. 353, 5110.354, 5110.39, 5110. 55,
5110. 56, 5110.57, 5110.58, and 5110.59; to enact
section 5110.06 and new section 5110.11; and to
repeal sections 5110.10, 5110.11, 5110. 22,

5110. 28, and 5110.351 of the Revised Code to
nodi fy the Chio's Best Rx program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 127.16, 2921.13, 5110.01, 5110.02,
5110. 03, 5110.05, 5110.08, 5110.09, 5110.12, 5110.13, 5110. 14,
5110. 15, 5110.16, 5110.17, 5110.18, 5110.19, 5110.21, 5110. 23,
5110. 26, 5110.27, 5110.29, 5110.32, 5110.33, 5110.35, 5110. 352,
5110. 353, 5110. 354, 5110.39, 5110.55, 5110.56, 5110.57, 5110. 58,
and 5110. 59 be anended and section 5110.06 and new section 5110.11

of the Revised Code be enacted to read as foll ows:

Sec. 127.16. (A) Upon the request of either a state agency or

the director of budget and managenment and after the controlling
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board determ nes that an enmergency or a sufficient econonic reason
exi sts, the controlling board may approve the naki ng of a purchase
wi t hout conpetitive selection as provided in division (B) of this

section.

(B) Except as otherw se provided in this section, no state
agency, using noney that has been appropriated to it directly,

shal | :

(1) Make any purchase froma particular supplier, that would
amount to fifty thousand dollars or nore when conbined with both
the anount of all disbursenents to the supplier during the fisca
year for purchases made by the agency and the anount of all
out st andi ng encunbrances for purchases made by the agency fromthe
supplier, unless the purchase is nade by conpetitive selection or

with the approval of the controlling board;

(2) Lease real estate froma particular supplier, if the
| ease woul d anount to seventy-five thousand dollars or nore when
conmbi ned with both the amobunt of all disbursenents to the supplier
during the fiscal year for real estate | eases nade by the agency
and the amount of all outstandi ng encunbrances for real estate
| eases made by the agency fromthe supplier, unless the lease is
made by conpetitive selection or with the approval of the

controlling board.

(O Any person who aut horizes a purchase in violation of
division (B) of this section shall be liable to the state for any
state funds spent on the purchase, and the attorney general shal

coll ect the ampbunt from the person

(D) Nothing in division (B) of this section shall be

construed as:

(1) Alimtation upon the authority of the director of
transportation as granted in sections 5501.17, 5517.02, and
5525. 14 of the Revi sed Code;
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(2) Applying to nmedicaid provider agreenents under Chapter
5111. of the Revised Code or paynents or provider agreenents under
the disability nedical assistance program established under
Chapter 5115. of the Revised Code;

(3) Applying to the purchase of exam nations froma sole
supplier by a state |licensing board under Title XLVII of the
Revi sed Code;

(4) Applying to entertainnent contracts for the Chio state
fair entered into by the Chio expositions comi ssion, provided
that the controlling board has given its approval to the
conm ssion to enter into such contracts and has approved a total
budget anount for such contracts as agreed upon by conmi ssion
action, and that the conm ssion causes to be kept item zed records
of the ampbunts of nobney spent under each contract and annually
files those records with the clerk of the house of representatives

and the clerk of the senate following the close of the fair;

(5) Limiting the authority of the chief of the division of
nm neral resources managenent to contract for reclamation work with
an operator nmining adjacent |land as provided in section 1513.27 of
t he Revi sed Code;

(6) Applying to investnent transactions and procedures of any
state agency, except that the agency shall file with the board the
nane of any person with whomthe agency contracts to nake, broker
service, or otherwi se nanage its investnents, as well as the
conm ssion, rate, or schedule of charges of such person with
respect to any investnent transactions to be undertaken on behal f
of the agency. The filing shall be in a formand at such tines as

the board consi ders appropri ate.

(7) Applying to purchases nade with noney for the per cent
for arts program established by section 3379. 10 of the Revised
Code;
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(8) Applying to purchases nmade by the rehabilitation services
conmm ssion of services, or supplies, that are provided to persons
with disabilities, or to purchases nmade by the conmission in
connection with the eligibility determinations it nakes for
applicants of prograns adni nistered by the social security

adm ni strati on;

(9) Applying to paynments by the departnent of job and famly
servi ces under section 5111.13 of the Revised Code for group
heal th plan prem uns, deductibles, coinsurance, and ot her

cost-shari ng expenses;

(10) Applying to any agency of the |egislative branch of the

state governnent;

(11) Applying to agreenents or contracts entered into under
section 5101.11, 5101.20, 5101.201, 5101.21, or 5101.214 of the
Revi sed Code;

(12) Applying to purchases of services by the adult parole
authority under section 2967.14 of the Revised Code or by the
departnment of youth services under section 5139.08 of the Revised
Code;

(13) Applying to dues or fees paid for nmenbership in an

organi zati on or associ ati on;

(14) Applying to purchases of utility services pursuant to
section 9.30 of the Revi sed Code;

(15) Applying to purchases made in accordance with rul es
adopted by the departnment of adninistrative services of notor
vehicle, aviation, or watercraft fuel, or energency repairs of

such vehi cl es;

(16) Applying to purchases of tickets for passenger air

transportation

(17) Applying to purchases necessary to provide public
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notifications required by law or to provide notifications of job

openi ngs;
(18) Applying to the judicial branch of state governmnent;

(19) Applying to purchases of liquor for resale by the

di vision of liquor control

(20) Applying to purchases of motor courier and freight
services nade in accordance with departnent of administrative

services rul es;

(21) Applying to purchases fromthe United States postal
servi ce and purchases of stanps and postal neter repleni shnent
fromvendors at rates established by the United States postal

servi ce;

(22) Applying to purchases of books, periodicals, panphlets,
newspapers, mai ntenance subscriptions, and other published

mat eri al s;

(23) Applying to purchases from ot her state agenci es,

i ncluding state-assisted institutions of higher education;

(24) Limting the authority of the director of environnental
protection to enter into contracts under division (D) of section
3745.14 of the Revised Code to conduct conpliance reviews, as

defined in division (A of that section;

(25) Applying to purchases froma qualified nonprofit agency

pursuant to sections 125.60 to 125.6012 or 4115.31 to 4115. 35 of
t he Revi sed Code;

(26) Applying to paynents by the departnment of job and famly

services to the United States departnment of health and human
services for printing and mailing notices pertaining to the tax
refund of fset programof the internal revenue service of the

United States departnent of the treasury;

(27) Applying to contracts entered into by the departnent of
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mental retardation and devel opnental disabilities under sections
5123. 18, 5123.182, and 5123.199 of the Revi sed Code;

(28) Applying to paynents nmade by the departnent of nenta
heal t h under a physician recruitnment program authorized by section
5119. 101 of the Revi sed Code;

(29) Applying to contracts entered into with persons by the
director of commerce for unclained funds collection and remttance
efforts as provided in division (F) of section 169.03 of the
Revi sed Code. The director shall keep an item zed accounting of
uncl ai med funds col |l ected by those persons and ampbunts paid to

them for their services.

(30) Applying to purchases nade by a state institution of
hi gher education in accordance with the terns of a contract
bet ween the vendor and an inter-university purchasing group
conmprised of purchasing officers of state institutions of higher

educati on;

(31) Applying to the departnent of job and family services'
purchases of health assistance services under the children's
heal th i nsurance program part | provided for under section 5101.50
of the Revised Code or the children's health insurance program

part Il provided for under section 5101.51 of the Revised Code;

(32) Applying to paynments by the attorney general fromthe
reparations fund to hospitals and other energency nedica
facilities for perform ng nedical exami nations to collect physical

evi dence pursuant to section 2907.28 of the Revised Code;

(33) Applying to contracts with a contracting authority or
adm ni strative receiver under division (B) of section 5126. 056 of
t he Revi sed Code;

(34) Applying to reimbursenents paid to the United States

department of veterans affairs for pharmaceutical and patient
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supply purchases made on behalf of the Chio veterans' hone agency;

(35) Applying to agreenents the-departrnent—of joband famty
services—enters entered into with termnal distributors of
danger ous drugs under section 5110.12 of the Revised Code.

(E) Notwi thstanding division (B)(1) of this section, the
cunul ative purchase threshold shall be seventy-five thousand
dollars for the departnments of nental retardation and
devel oprmental disabilities, nmental health, rehabilitation and

correction, and youth services.

(F) When determ ning whether a state agency has reached the
cunul ati ve purchase thresholds established in divisions (B)(1),
(B)(2), and (E) of this section, all of the follow ng purchases by

such agency shall not be considered:

(1) Purchases made through conpetitive selection or with

controlling board approval;
(2) Purchases listed in division (D) of this section;

(3) For the purposes of the thresholds of divisions (B)(1)

and (E) of this section only, |eases of real estate.

(G As used in this section, "competitive selection,"”

"pur chase,
in section 125.01 of the Revi sed Code.

"supplies," and "services" have the sane neani ngs as

Sec. 2921.13. (A) No person shall knowi ngly nake a fal se
statenent, or knowingly swear or affirmthe truth of a false

st at enent previously nmade, when any of the follow ng appli es:
(1) The statement is nade in any official proceeding.

(2) The statenment is made with purpose to incrimnate

anot her.

(3) The statenent is nade with purpose to mslead a public

official in performng the public official's official function.
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(4) The statenment is nade with purpose to secure the paynment
of unenpl oynment conpensation; Chio works first; prevention
retention, and contingency benefits and services; disability
fi nanci al assistance; retirenent benefits; econonic devel opnent
assi stance, as defined in section 9.66 of the Revised Code; or
ot her benefits administered by a governnental agency or paid out

of a public treasury.

(5) The statement is nade with purpose to secure the issuance
by a governnmental agency of a license, permt, authorization,

certificate, registration, release, or provider agreenent.

(6) The statenment is sworn or affirmed before a notary public

or anot her person enpowered to adm ni ster oaths.

(7) The statement is in witing on or in connection with a

report or return that is required or authorized by | aw.

(8) The statement is in witing and is nmade with purpose to
i nduce another to extend credit to or enploy the offender, to
confer any degree, diploma, certificate of attainment, award of
excel l ence, or honor on the offender, or to extend to or bestow
upon the of fender any other val uable benefit or distinction, when
the person to whomthe statenment is directed relies upon it to

that person's detrinent.

(9) The statenent is nade with purpose to conmit or

facilitate the conmm ssion of a theft offense.

(10) The statenent is knowingly nmade to a probate court in
connection with any action, proceeding, or other matter within its
jurisdiction, either orally or in a witten docunent, including,
but not limted to, an application, petition, conplaint, or other

pl eadi ng, or an inventory, account, or report.

(11) The statenent is made on an account, form record,

stanp, |abel, or other witing that is required by |aw.
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(12) The statenent is nmade in connection with the purchase of
a firearm as defined in section 2923.11 of the Revised Code, and
in conjunction with the furnishing to the seller of the firearm of
a fictitious or altered driver's or comercial driver's license or
permt, a fictitious or altered identification card, or any other
docunment that contains false information about the purchaser's

identity.

(13) The statenent is made in a docunent or instrunent of
witing that purports to be a judgnent, lien, or claimof
i ndebt edness and is filed or recorded with the secretary of state,

a county recorder, or the clerk of a court of record.

(14) The statenent is made with purpose to obtain an Ohio's
best Rx program enroll ment card under section 5110.09 of the

Revi sed Code or a paynent from-the-departwent—ofjob—andfamly

services under section 5110.17 of the Revi sed Code.

(15) The statenent is made in an application filed with a
county sheriff pursuant to section 2923. 125 of the Revised Code in
order to obtain or renew a license to carry a conceal ed handgun or
is made in an affidavit submitted to a county sheriff to obtain a
tenporary enmergency license to carry a conceal ed handgun under
section 2923. 1213 of the Revised Code.

(16) The statenent is required under section 5743.72 of the
Revi sed Code in connection with the person's purchase of

cigarettes or tobacco products in a delivery sale.

(B) No person, in connection with the purchase of a firearm
as defined in section 2923.11 of the Revised Code, shall know ngly
furnish to the seller of the firearma fictitious or altered
driver's or comrercial driver's license or pernmt, a fictitious or
altered identification card, or any other docunent that contains

false infornmati on about the purchaser's identity.

(© No person, in an attenpt to obtain a license to carry a

Page 9

232
233
234
235
236
237
238

239
240
241
242

243
244
245
246

247
248
249
250
251
252

253
254
255

256
257
258
259
260
261

262



S. B. No. 251
As Introduced

conceal ed handgun under section 2923.125 of the Revised Code,
shall knowi ngly present to a sheriff a fictitious or altered
docunent that purports to be certification of the person's
conmpetence in handling a handgun as described in division (B)(3)
of section 2923.125 of the Revised Code.

(D) It is no defense to a charge under division (A)(6) of
this section that the oath or affirnmati on was adm ni stered or

taken in an irregul ar manner.

(E) If contradictory statenments relating to the sane fact are
nmade by the offender within the period of the statute of
limtations for falsification, it is not necessary for the
prosecution to prove which statenment was fal se but only that one

or the other was fal se

(F) (1) Whoever violates division (A(1), (2), (3), (4), (5),
(6), (7, (8), (10), (11, (13), (14), or (16) of this section is

guilty of falsification, a nisdeneanor of the first degree.

(2) Whoever violates division (A (9) of this section is
guilty of falsification in a theft offense. Except as otherw se
provided in this division, falsification in a theft offense is a
nm sdenmeanor of the first degree. If the value of the property or
services stolen is five hundred dollars or nore and is |ess than
five thousand dollars, falsification in a theft offense is a
felony of the fifth degree. If the value of the property or
services stolen is five thousand dollars or nore and is |ess than
one hundred thousand dollars, falsification in a theft offense is
a felony of the fourth degree. If the value of the property or
services stolen is one hundred thousand dollars or nore,

falsification in a theft offense is a felony of the third degree.

(3) Whoever violates division (A)(12) or (B) of this section
is guilty of falsification to purchase a firearm a felony of the

fifth degree.
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(4) Whoever violates division (A (15) or (C of this section
is guilty of falsification to obtain a conceal ed handgun |icense,

a felony of the fourth degree.

(G A person who violates this section is liable in a civil
action to any person harnmed by the violation for injury, death, or
loss to person or property incurred as a result of the conm ssion
of the offense and for reasonable attorney's fees, court costs,
and ot her expenses incurred as a result of prosecuting the civil
action comrenced under this division. A civil action under this
division is not the exclusive renmedy of a person who incurs
injury, death, or loss to person or property as a result of a

violation of this section.

Sec. 5110.01. As used in this chapter:

{B) "Children's health insurance program neans the

children's health insurance programpart | and part Il established
under sections 5101.50 to 5101.5110 of the Revi sed Code.

£6-(B) "Disability nmedical assistance progrant neans the
program establ i shed under section 5115.10 of the Revi sed Code.

B-(C) "Medicaid prograni or "nedicaid" neans the nedical

assi stance program est abli shed under Chapter 5111. of the Revised
Code.

{E-(D) "National drug code nunber" nmeans the nunber
registered for a drug pursuant to the |listing system established
by the United States food and drug administration under the "Drug
Listing Act of 1972," 86 Stat. 559, 21 U S. C. 360, as anended.

1] H [ : H n
)

. | . . . .
purSsuant—to-section-5310-10 of the Revised-Codetoperform
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H-(E) "Chio's best Rx program participant" or "participant”
nmeans an individual determined eligible for the Chio's best Rx
program and i ncl uded under a valid Chio' s best Rx program

enrol | nent card.

H-(F) "OChio's best Rx program price" neans the price a

parti-eipating—termnal—distributor—+sto—charge, as deterni ned
under section 5110.14 of the Revised Code, that an Chio's best Rx

program participant is to be charged for a drug included in the
Ohi 0' s best Rx program as—determned—under—seection5110-14 of the
Revised-Code. "Chio's best Rx program price" does not include
either—of the foll ow ng:

(1) Fhre In the case of a drug dispensed by a participating

termnal distributor, the anount of the professional fee, if any,

the participating termnal distributor adds to the Chio's best Rx
program price pursuant to an agreenent entered into under section
5110. 12 of the Revised Code;

(2) Fhre ILn the case of a drug dispensed by a participating

terminal distributor or the drug mail order systemincluded in the

prodgram pursuant to section 5110.11 of the Revised Code, the

anount of the administrative fee, if any, the departnment of job
and famly services reperts—tothepartiectpating—termnal
di-st+ibutor determines in rules adopted under section 533629
5110. 35 of the Revised Code.
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3H(GQ "Participating manufacturer" neans a drug manufacturer
participating in the Chio's best Rx program pursuant to a rebate
nmanuf act urer agreenment entered into under section 5110.21 of the
Revi sed Code.

HO-(H) "Participating term nal distributor” neans a terninal

di stributor of dangerous drugs participating in the Chio' s best Rx

program pursuant to an agreenent entered into wth-the-departrwent

of job—and famby—services under section 5110.12 of the Revised
Code.

(1) "Per unit price," with regard to a state health
benefit plan or state retirenment system health benefit plan, nmeans
the total anpbunt paid to a terninal distributor of dangerous drugs
under a—state health benefit planor state retirenent—system
health—benefit the plan for one unit of a drug covered by the
pl an, after the plan discounts or otherw se reduces the anount to
be paid to the terminal distributor. "Per unit price" does not

i ncl ude any anmobunt paid to the ternm nal distributor of dangerous

drugs under the plan as an adninistrative fee for dispensing the

drug., but includes both of the foll ow ng:

(1) The amount that the state-healthbenetit—plan—or—state
reti+renment—system-healt-h—benefit plan, or other governnment entity

or person authorized to make the paynent on behal f of the plan,

pays to the termnal distributor of dangerous drugs;

(2) The anmount that the beneficiary of the state-health
benefit planor state retirenent—system-health-benefit pl an pays
to the term nal distributor of dangerous drugs in the formof a

copaynment, coinsurance, or other cost-sharing charge.

M-(J) "Per unit rebate,” with regard to a state health
benefit plan or state retirenent system health benefit plan, neans
all rebates, discounts, fornulary fees, adninistrative fees, and

ot her all owances a drug manufacturer pays to the plan, or other
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governnent entity or person authorized to receive all or part of
such paynments, for a drug during a cal endar year, divided by the
total nunber of units of that drug di spensed under the plan during

t he sane cal endar year.

1] 5 H H n

P-(K) "State health benefit plan" means a program of health
care benefits offered through the Chio ned preferred provider
organi zation, or a successor entity selected by the state, to

which either of the foll ow ng apphy applies:

(1) It is provided by a collective bargaini ng agreenent
aut hori zed by division (A)(4) of section 4117.03 of the Revised
Code.

(2) It is offered by the departnment of adm nistrative
services to state enpl oyees in accordance with section 124.81 or
124.82 of the Revised Code.

(L) "State retirenment systent neans all of the foll ow ng:
the public enployees retirenent system state teachers retirenent
system school enployees retirenent system OChio police and fire

pension fund, and state highway patrol retirenment system

R(M "State retirement system health benefit plan" neans a
pl an of health care benefits offered by a state retirenment system
under section 145.58, 742.45, 3307.39, 3309.69, or 5505.28 of the
Revi sed Code.

SX(N) "Term nal distributor of dangerous drugs” has the sane

meani ng as in section 4729.01 of the Revised Code.
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5-(0O "Third-party payer" has the sane neaning as in section
3901. 38 of the Revised Code.

9-(P) "Trade secret" has the sanme meaning as in section
1333. 61 of the Revised Code.

£459(Q "Usual and custonary charge" neans the anmpbunt a

participating termnal distributor or the OChie—s—best—Rxprogram
admntstrater drug mail order systemincluded in the Chio's best

Rx_program pursuant to section 5110.11 of the Revised Code charges

for when a drug included in the programte is purchased by an

i ndi vi dual who does not receive a discounted price for the drug
pursuant to any drug di scount program including the Chio's best
Rx program a prescription drug discount card program established
under section 173.061 of the Revised Code, or a pharnmacy

assi stance program established by any person or governnent entity,
and for whomno third-party payer or program funded in whole or

part with state or federal funds is responsible for all or part of

the cost of the drug thedistributor dispensesto-the individual.

Sec. 5110.02. (A) There is hereby established the Chio' s best
Rx program Except as provided in division (B) of this section
511010t theRevisedCode, the departnment of job and famly

services shall adnminister the program

(BY(1) The departnment may enter into a contract with any

per son under which the person serves as the adm nistrator of the

Chio's best Rx program Before entering into a contract for a

program adni ni strator, the departnent shall issue a request for

proposals from persons seeking to be considered. The departnent

shall develop a process to be used in issuing the request for

proposal s, receiving responses to the request, and eval uating the

responses on a conpetitive basis. In accordance with that process,

the departnent shall select the person to be awarded the contract.
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(2) Subject to divisions (B)(4) and (5) of this section, the

departnent nmay del egate to the person awarded the contract any of

the departnent's powers or duties specified in this chapter or any

other provision of the Revised Code pertaining to the Onhio's best

Rx program The terns of the contract shall specify the extent to

which the powers or duties are delegated to the program

adm ni strator.

(3) In exercising powers or perform ng duties del egated under

the contract, the program adm nistrator is subject to the sane

provisions of this chapter or other provisions of the Revised Code

that grant the powers or duties to the departnent. as well as any

limtations or restrictions that are applicable to or associ ated

with those powers or duties. Werever the departnent is referred

to in this chapter or another provision of the Revised Code

relative to a power or duty delegated to the program

adm ni strator, both of the following are the case:

(a) If the departnent has del egated the power or duty in

whole to the program adnmi nistrator, the reference to the

departnment is., instead. a reference to the adninistrator

(b) If the departnent retains any part of the power or duty

that is delegated to the program adninistrator, the reference to

the departnent is a reference to both the departnent and the

adm ni strator.

(4) The terns of a contract for a program adm ni strator shal

include provisions for offering the drug nmail order system

included in the Chio's best Rx program pursuant to section 5110.11

of the Revised Code. The terns of the contract may pernmt the

adm nistrator to offer the drug mail order system by contracting

wi th anot her person.

(5) The departnment shall not delegate to a program

adm ni strator authority to do any of the foll ow ng:
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(a) Enter into contracts under this section other than a

contract to offer a drug nail order system

(b) Adopt rul es under section 5110.35 or 5110.36 of the
Revi sed Code:

(c) Enploy an onmbudsperson pursuant to section 5110.40 of the

Revi sed Code.

Sec. 5110.03. (A) Except as provided in division (B) of this
section, a drug shall be included in the Chio's best Rx programif
the drug is covered by a state health benefit plan or state
retirenent system health benefit plan or is coevered-by included in

a rebate manuf acturer agreenent entered into under section 5110.21
of the Revised Code.

(B) The departnent of job and famly services may exclude
fromthe programa drug covered by a state health benefit plan or
state retirement systemhealth benefit plan if the plan receives a
rebate for the drug fromthe manufacturer but the drug is not
covered-by included in a rebate nanufacturer agreenent entered
into under section 5110.21 of the Revised Code.

Sec. 5110.05. (A) To be eligible for the Chio' s best Rx
program an individual nust nmeet all of the follow ng requirenents

at the tinme of application or reapplication for the program

(1) Be The individual nmust be a resident of this stater.

(2) Have Either of the follow ng nust be the case:

(a) The individual has famly incone, as determ ned under

rul es adopted pursuant to section 5110.35 of the Revised Code,
that does not exceed t+we three hundred ¥y per cent of the

federal poverty guidelines, as revised annually by the United
St at es departnent of health and human services in accordance with
section 673(2) of the "Omibus Budget Reconciliation Act of 1981,"
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95 Stat. 511, 42 U.S.C. 9902, as anmended—oer—be;

(b) The individual is sixty years of age or ol der:.

(3) Net Except as provided in division (B) of this section,
the individual nmust not have coverage for outpatient presecription

drug—ecoverage drugs paid for in whole or in part by any of the
fol |l ow ng:

(a) Athird-party payer;

(b) An_enpl oyer ;

(c) The nedicaid program
{er(d) The children's health insurance program
{(e) The disability medical assistance program

{e}(f) Another health plan or pharnacy assi stance program
that uses state or federal funds to pay part or all of the cost of
the individual's outpatient preseription drugs—ether—than—a

(4) Net The individual nust not have had coverage for

out pati ent preseription—drugcoverage drugs paid for by any of the

entities or prograns specified in division (A)(3) of this section

during any of the four nonths preceding the nonth in which the
application or reapplication for the Chio's best Rx programis

made, unl ess any of the follow ng applies:

(a) The individual is sixty years of age or ol der.

(b) The third-party payer or enployer that paid aH—er—part
of for the coverage filed for bankruptcy under federal bankruptcy

| aws.

(c) The individual is no longer eligible for coverage
provi ded through a retirenment plan subject to protection under the

"Enpl oyee Retirenent Income Security Act of 1974," 88 Stat. 832,
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29 U.S. C. 1001, as anended.

(d) The individual is no |longer eligible for the nedicaid
program children's health insurance program or disability

nmedi cal assi stance program

(e) The individual is either tenporarily or pernanently

di scharged from enpl oynent due to a business reorgani zati on

the individual An individual is not subject to division (A (3) of

this section if the individual has coverage for outpatient drugs

paid for in whole or in part by any of the follow nag:

(1) A prescription drug discount card program established
under section 173.061 of the Revi sed Code;

(2) The workers' conpensation program

(3) A nedicare prescription drug plan offered pursuant to the

"Medi care Prescription Drug. | nprovenent, and Mdderni zation Act of

2003, " 117 Stat. 2071, 42 U.S.C. 1395w 101, as anmended. but only

if all of the following are the case with respect to the

particul ar drug bei ng purchased through the Ohio's best Rx
progr am

(a) The individual is responsible for the full cost of the

drug.

(b) The drug is not subject to a rebate fromthe nmanufacturer

under the individual's nedicare prescription drug plan.

(c) The manufacturer of the drug has agreed to the Chio's

best Rx programis inclusion of individuals who have coverage
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through a nedi care prescription drug plan.

Sec. 5110.06. Application and annual reapplication for the

Chio's best Rx program shall be made in accordance with rul es

adopted by the departnent of job and family services under section

5110. 35 of the Revised Code. An individual may apply or reapply on

behal f of the individual and the individual's spouse and children.

The guardi an or custodi an of an individual may apply or reapply on

behal f of the indiyvidual.

When subnitting an application, the applicant shall include

the infornation and docunentation specified in the departnent's

rules as necessary to verify eligibility for the program The

application may be submtted on a paper form prescribed and

supplied by the departnent or pursuant to any other application

net hod the departnent nmakes avail able for the program i ncl udi ng

net hods that permt an individual to apply by tel ephone or through

the internet.

An applicant shall attest that the information and

docunentation the applicant submts with an application is

accurate to the best know edge and belief of the applicant. In the

case of a paper application form the applicant's signature shal

be used to certify that the applicant has attested to the accuracy

of the informati on and docunentation. In the case of other

application nethods, the application certification process

specified in the departnent's rules shall be used to certify that

the applicant has attested to the accuracy of the infornmation and

docunent ati on

The departnent shall informeach applicant that know ngly

making a false statenent in an application is falsification under

section 2921.13 of the Revised Code, a m sdeneanor of the first

deagree. In the case of a paper application form the departnent

shall provide the information by including on the forma statenent
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printed in bold letters.

Sec. 5110.08. On receipt of applications and annual
reapplications, the departnment of job and fam |y services shal
make eligibility determnations for the Chio's best Rx programin
accordance with procedures established in rules adopted under
section 5110.35 of the Revised Code. Each determ nation that an
individual is eligible is valid for one year beginning on a date
determned in accordance with the eligibility determ nation
procedures. The begi nning date may not precede the date on which
the individual's eligibility is deternined. Annual reapplication
may be made under dindsion{B)of section 531005 5110.06 of the
Revi sed Code if the individual seeks to continue to participate in

the programafter the date eligibility would otherw se end.

An eligibility determ nation under this section may not be
appeal ed under Chapter 119., section 5101.35, or any other

provi sion of the Revised Code.

Sec. 5110.09. (A) The departnment of job and fanily services
shall issue Ohio's best Rx programenrollnent cards to or on
behal f of individuals determned eligible to participate. One
enrol | ment card may cover each nenber of a fam |y determ ned
eligible to participate. The card is valid only during the period
each individual covered by the card is eligible to participate.

hal I - .  nal
" oy I
(B) Each time a drug included in the programis purchased

under the program_the eligibility of the participant for whomthe

drug is dispensed shall be confirnmed through the departnent. |If

the drug is being purchased froma participating term nal

distributor and the participant's enroll ment card is available for

presentation at the tine of the purchase, the purchaser shal
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present the enrollnent card to the participating termna

di stributor.

Sec. 5110.11. (A For purposes of making drugs included in

the Chio's best Rx program available to participants by nmail. the

departnment of job and famly services shall include a drug nmai

order systemw thin the program Not nore than one drug nmil order

system shall be included in the program The programi s drug mail

order system shall be provided in accordance with rul es adopted
under section 5110.35 of the Revi sed Code.

(B)(1) Wien a drug included in the programis dispensed to a

participant through the programis drug mail order system the

amount the participant is charged for the drug shall be the | esser

of the foll ow ng:

(a) The sumof the OChio's best Rx programprice applicable to

the system and the adm nistrative fee, if any, in an anpunt

determ ned in accordance with rul es adopted under section 5110.35
of the Revised Code;

(b) The systeml s usual and customary charge.

(2) A participant shall not be charged a professional fee

when a drug included in the programis dispensed to the

participant through the programis drug mail order system

Sec. 5110.12. A (A) For purposes of nmking drugs included in

the Chio's best Rx program available to participants fromterm na

di stributors of dangerous drugs other than the drug mail order

systemincluded in the program pursuant to section 5110.11 of the

Revi sed Code, the departnent of job and famly services shal

enter into agreenents under this section with term na

distributors of dangerous drugs. Any termnal distributor of

dangerous drugs nay enter into an agreenent with the departnent et

job—andfamly servieces to participate in the Ghie—sbestRx
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progr am fer—purposes—of dispensing—drugs pursuant to this section
Before

Before entering into an agreenment under this section with a

termnal distributor, the departnent shall provide the term na
distributor with a fornula that allows the term nal distributor to
cal cul ate the price of each drug included in the program a
statistically valid sanpling of drug prices that includes the
prices of not |less than two branded and two generic drugs from
each category of drugs included in the program or the current

Ohi 0's best Rx program price for each drug included in the

pr ogr am

(B) An agreement entered into under this section shall do al

of the follow ng:

AX(1) Except as provided in division {&-(B)(3) of this

section, be in effect for not |ess than one year;

By(2) Specify the dates that the agreenent is to begin and

end;

{S-(3) Permit the participating termnal distributor to
term nate the agreenent before the date the agreenent would
ot herwi se end as specified pursuant to division (B)(2) of this
section by providing the departnment notice of early term nation at
| east thirty days before the effective date of the early

term nati on;

B-(4) Require that the participating terminal distributor
charge an Ohio's best Rx program participant for each drug
included in the programthe | esser of {3(a) the sumof the Chio's
best Rx program price as—determnedunder—section 511014 of the
Revised—Code applicable to participating termnal distributors,

the professional fee permtted under division (8-(B)(5) of this

section, if any, and the administrative fee under division
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(B)(6) of this section, if any, or £2-(b) the ternina
di stributor's usual and custonary charge;

{E-(5) Permit the participating termnal distributor to add
to the OGhio's best Rx program price a professional fee in an
anount not to exceed, except as provided in rules adopted under
section 5110.35 of the Revised Code, three dollars;

H-(6) Require the participating termnal distributor to add
to the Chio's best Rx programprice an adninistrative fee, in an
anount deternmined in accordance with rul es adopted under section
5110. 35 of the Revised Code, for each transaction in which a
gquantity of the drug is dispensed if an adninistrative fee is

requi red by those rules;

5-(7) Require the participating termnal distributor to
di scl ose to each participant the anount the participant saves
under the program as deternmined in accordance with section 5110. 15
of the Revi sed Code;

H-(8) Require the participating ternminal distributor to
subnit a claimto the departnent under section 5110.16 of the

Revi sed Code for each sale of a drug to a participant;

H-(9) Permit the participating termnal distributor to
deliver drugs to Chio's best Rx program participants by nail ., but

not by using a drug nmail order systemoperated in the same manner

as the systemincluded in the Ohio's best Rx program pursuant to
section 5110.11 of the Revi sed Code.

Sec. 5110. 13. Fhe—departrent—ofjob—andtamy—servieces—ay

pot—prohibit—a A terminal distributor of dangerous drugs shall not

be prohibited fromparticipating in any ether program the
departnent—admnisters or _any network of health care providers on

the basis that the termnal distributor has not entered into an

agreenent under section 5110.12 of the Revised Code to participate
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in the Chio's best Rx program

Sec. 5110.14. The Chio's best Rx programprice for a drug

included in the program as described in section 5110.03 of the

Revi sed Code, shall be determ ned as foll ows:

(A) When the drug is dispensed through a participating

termnal distributor, the price shall be determ ned by nultiplying

the number of units of the drug a—participatingtermnal

ei-st+ributor—di-spenses di spensed to a partici pant by whi chever of
the following is applicable:

A-(1) If the drug is not subjeet—te included in a rebate

nmanuf act urer agreenent entered into under section 5110.21 of the

Revi sed Code, the anount computed under division (A)(1) or (2) of
section 5110.27 of the Revised Code, as applicabl e;

BH(2) If the drug is subjeet—te included in a rebate

manuf act urer agreenent entered into under section 5110.21 of the

Revi sed Code, the anpunt conputed under division (C of section
5110. 27 of the Revised Code.

(B) When the drug is dispensed through the drug nmil order

systemincluded in the program pursuant to section 5110.11 of the

Revi sed Code., the price shall be an ampbunt not exceeding the price

that woul d be charged for the sane drug pursuant to division

(A (1) or (2) of this section. The anmount that may be charged

under this division is subject to the rules adopted under section

5110. 35 of the Revised Code governing the drug mail order system
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Sec. 5110.15. The anpunt that an GChio's best Rx program
partici pant saves under the programon a transaction for a drug
included in the programshall be deternined by subtracting the sum

of the following fromthe usual and customary charge for that

quantity of the drug the-participatingtermnal—distributoror
Ohi-o-s best Rxprogramadmnistrator dispenses di spensed to the

participant by the participating terminal distributor or the drug

mai | order systemincluded in the program pursuant to section
5110. 11 of the Revi sed Code:

(A) The Chio's best Rx program price suttiptiedbythe nunber
of unitsof the drug dispensed that applies to the transaction

(B) Fhe When the transaction occurs through a participating

termnal distributor rather than the progranis drug nmil order

system the professional fee, if any, the distributor e+

admnistratoer is pernmitted to charge pursuant to an agreenent
entered into under section 5110.12 of the Revi sed Code er—a
copntract—under—section 511010 of the Revised Code;

(C© The adm nistrative fee, if any, the departnent of job and
fam ly services repoertsto-the distributor or admnistrator
specifies in rules adopted under section 53629 5110.35 of the
Revi sed Code.

Sec. 5110. 16. A partiecipatingtermnaldistributor—orthe
Ohi-o-s—best Rx—program-admnistrater shall—submt—a claimshall be

subnitted to the departnment of job and fam |y services for each
drug dispensed to an Ohio's best Rx program participant._ The

participating ternminal distributor or the drug mail order system

included in the program pursuant to section 5110.11 of the Revised

Code that dispensed the drug shall submt the claimnot |ater than

thirty days after the drug is dispensed. The claimshall be

subnitted in accordance with the electronic nmethod provided for in
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rul es adopted under section 5110.35 of the Revi sed Code.
The claimshall specify all of the follow ng:

(A) The prescription nunber of the participant's prescription

under which the drug is dispensed to the participant;

(B) The nane of, and national drug code nunber for, the drug

di spensed to the participant;

(C© The nunber of units of the drug dispensed to the

parti ci pant;

(D) The anount the—distributor—oradmnistrator—charged the

partici pant was charged for the drug;

(E) The date thatthe distributoror admnistratordispensed

the drug was di spensed to the participant;

(F) Any additional information required by rules adopted
under section 5110.35 of the Revised Code.

Sec. 5110.17. (A In accordance with rul es adopted under
section 5110.35 of the Revised Code and subject to section 5110.19

of the Revised Code, the departnent of job and family services

shal | o : nal i | I oo |
Rx—program-admnistrater nake paynents under the Chio's best Rx

program for conplete and tinely clains subnitted under section

5110.16 of the Revised Code for drugs included in the programthat
are covered-by also included in a rebate manufacturer agreenent
entered into under section 5110.21 of the Revised Code. The

paynment for a conplete and tinely claimshall be nade by a date

that is not later than two weeks after the—elaimis—+eceivedby

the departnment receives the claimfromthe participating term na

distributor or the drug mail order systemincluded in the program

pursuant to section 5110.11 of the Revi sed Code.

(B) Subject to division (D) of this section, the anmobunt to be
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paid for a claimshall be determ ned as foll ows: 805

(1) Multiply the rebate manufacturer paynent anount for the 806
nati onal drug code nunber for the drug for which the claimis 807
nmade, as agreed to under division BH{4{a}(D)(1) of section 808
5110. 21 of the Revised Code or conputed under division (B) of 809
section 5110.27 of the Revised Code, as applicable, by the nunber 810
of units of the drug dispensed to the Onhio' s best Rx program 811
parti ci pant; 812

(2) If rules adopted under section 5110.35 of the Revised 813
Code require that program participants be charged an 814
adm ni strative fee was—eharged- for each transaction in which a 815
quantity of the drug was di spensed, subtract fromthe anount 816
comput ed under division (B)(1) of this section the adnministrative 817
fee anount specified in those rul es adepted—under—section—5110-35 818
of —the—RevisedCode. 819

(C) The departnent may conbine the clainms frem subnitted by a 820
participating ternminal distributor or the admnistrater prograns 821
drug mail order systemto make aggregate paynents under this 822
section to the distributor or admristrater system 823

(D) If the total of the anbunts conputed under division (B) 824
of this section for any period for which paynents are due is a 825
negati ve nunber, the participating term nal distributor or 826
admnlstrator the programis drug mail order systemthat subnitted 827
the clainms has been overpaid for the clains submtted under 828
section5110-16 of the Revised-Code. Wien there is an overpaynent, 829
the departnment shall reduce future paynments teothe termnal 830
di-stributor—or—adm-nistrater made under this section to the 831
distributor or systemor collect an anobunt fromthe termnal 832
di stributor or admnistrater systemsufficient to reinburse the 833

departnment for the overpaynent. 834
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Sec. 5110.18. Neither the-departrnent—of jobandfamly

participating ternminal distributor nor the drug mail order system

included in the OChio's best Rx program pursuant to section 5110.11

of the Revised Code nmay be charged by the departnent of job and

fam ly services for the submi ssion or processing of a claimunder
sections 5110.16 and 5110. 17 of the Revised Code.

Sec. 5110.19. The departnent of job and famly services may
not nake a paynment under section 5110.17 of the Revised Code for a
clai msubmitted under section 5110.16 of the Revised Code if any

of the followi ng are the case:

(A) The claimis submitted by either a termnal distributor

of dangerous drugs that is nreither not a participating term na
di stri but or ner—theChio-sbestRx—programadmnistrator or a drug

mai |l order systemthat is not the systemincluded in the Chio's

best Rx program pursuant to section 5110.11 of the Revi sed Code.

(B) The claimis for a drug that is not included in the

pr ogr am

(C The claimis for a drug included in the program but the
drug is dispensed to an individual who is not covered by a valid

Chi o' s best Rx program enrol |l nment card.

(D) A person or government entity has paid the participating
termnal distributor or the admnistrater progranis drug nai

order system through any other prescription drug coverage program

or prescription drug di scount program for dispensing the drug,
unl ess the paynent is reinbursenent for redeemng a coupon or is
an amount directly paid by a drug manufacturer to the termnal
distributor or systemfor dispensing drugs to residents of a

long-termcare facility.
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Sec. 5110.21. (A) A For purposes of participating in the

Ohio's best Rx program any drug manufacturer may enter into &

rebate an agreenent under this section with the departnment of job

and fanm |y services regarding drugs it manufactures. The agreenent
shall specify the time it is to be in effect, which shall be not

| ess than one year fromthe date the agreenent is entered into.
(B) The agreenent shall do all of the foll ow ng:

(1) Specify which of the manufacturer's drugs are included in

the agreenent;

(2) Permt the departnent to renove a drug fromthe agreenent

in the event of a dispute over the drug's utilization;

(3) Require that the manufacturer make a rebate paynent to

the departnment in _an anount that conplies with division (D) of

this section for each drug specifiedunder—divsion{B{H—ofthis
seet+on included in the agreenent that is dispensed to an Chio's

best Rx program partici pant;

(4) (a—Reguirethatthe per—unitrebate be inanarpunt—eqgual-
to-thegreater—of the folHowng-

6> Require that the manufacturer make the rebate paynents to
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the departnment on a quarterly basis or in accordance with a
schedul e established by rul es adopted under section 5110.35 of the
Revi sed Code.

(C FEor _each drug included in the agreenent, the agreenent

nmay establish a process for referring Chio's best Rx program

applicants to patient assistance prograns operated by the

nmanuf acturer if the manufacturer agrees to refer to the Chio's

best Rx programresidents of this state who apply but are

ineligible for the manufacturer's patient assi stance prograns.

(D) (1) The manufacturer's per unit paynent to the departnent

for a drug included in the agreenent shall be an anmpbunt equal to

the greater of the follow ng

(a) The weighted average of the per unit rebates for the

drug, as conputed under division (E)(1) of this section

(b) Subject to division (D)(3) of this section, a per unit

anount specified by the manufacturer.

(2) The paynent for a quantity of a drug di spensed to an

Chio's best Rx program participant shall be equal to the anpunt

determined by multiplying the per unit paynent applicabl e under

division (D)(1) of this section by the nunmber of units di spensed.

(3) In the case of an agreenent under which the manufacturer

specifies a per unit anmount for a drug, all of the follow ng

appl y:

(a) The agreenent shall specify the intervals at which the

nmanuf acturer will report the per unit ampunt to the departnent.

(b) If a conputation cannot be made under division (E)(1) of

this section because the departnent has not received the necessary

information to nmake the conputation, the manufacturer shall use

its best efforts to ensure that it specifies a per unit anpunt for

the drug that is equal to or greater than its estinmate of the
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average of the per unit rebates for the druag.

(c) If a conputation is not nmade under division (E)(1) of

this section but can be nade within twelve nonths after the

nmanuf acturer enters into the agreenent. and the conputation

denonstrates that the per unit anpunt specified by the

nmanuf acturer is less than the amount comput ed under divi Sion

(E)(1) of this section, the manufacturer shall nmake an aqgregate

paynent to the departnent in an anpunt equal to the difference

between the total anpunt of the per unit paynents that were nmde

and the total anmpunt that woul d have been paid by using the anopunt

conput ed under _division (E)(1) of this section. The departnent

shall promptly notify the manufacturer of the anpbunt owed. and the

nanuf acturer shall neke an aggregate paynent of the ampbunt owed

not later than thirty days after receiving the departnent's

noti ce. Agdregate manufacturer paynents received under this

section shall be deposited to the credit of the Ohio's best Rx

program fund created by section 5110.32 of the Revi sed Code.

(E) (1) For the purposes of division {BH{4{a)r)-(D)(1)(a) of

this section, once each year the departnment shall conpute the

wei ght ed average of the per unit rebates for each drug using. In

naki ng the conmputation, the departnent shall use the information

avail able to the departnment from subni ssions under division (A)(4)
of section 5110.25 of the Revised Code and the nunber of

individuals eligible for benefits under a state health benefit

plan or state retirenent systemhealth benefit plan. The
comput ati on shall be made in accordance w th seetion-5110-28 of
the Revised Code—and rul es adopted under section 5110.35 of the
Revi sed Code.

(2) If no conmputation can be made under division (6-(E) (1) of
this section, the rebate manufacturer paynent for the drug shal
be the amount specified under (BH{4{ayi) division (D) (1) (b) of

this section.
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{B-(F) The department shall seek witten confirmation from

the centers for nedicare and nedi caid services that manufacturer

paynents under this section are exenpt fromthe nedicaid best

price conputation applicable under Title XIX of the "Social
Security Act." 79 Stat. 286 (1965). 42 U.S.C. 1396r-8. as anended.

The provisions of this section do not require a manufacturer to

nake a manuf acturer paynent that would establish the

manuf acturer's nedi caid best price for a druqg.

(GQ On submssion to the departnent by a manufacturer that
has entered into a—+rebate an agreenent under this section of a
request the departnment considers reasonable, the departnent shal
permit the manufacturer to audit clainms subm tted under section
5110. 16 of the Revised Code.

Sec. 5110.23. (A) The department of job and fam |y services
shall compile both of the foll ow ng:

(1) Alist consisting of the nane of each drug manufacturer

that enters into a rebate nanufacturer agreenent under section

5110. 21 of the Revised Code and the names of the drugs included in

each rebate nmanufacturer agreenent;

(2) Alist consisting of the name of each participating

termnal distributor and the nane of the drug mmil order system

included in the Ohio's best Rx program pursuant to section 5110.11

of the Revised Code.

(B) The lists conpiled under this section are public records
for the purpose of section 149.43 of the Revised Code. The
departnment shall specifically nmake the lists available to
physi ci ans, participating term nal distributors, and other health

pr of essi onal s.

Sec. 5110.26. In submtting information about a drug under

section 5110.25 of the Revised Code, the departnent of
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adm ni strative services and each state retirement system shall do

all of the foll ow ng:

(A) Conpute—and-submtinformationseparately for For each of

the drug's national drug code nunbers, conpute individua

information or submt a fornmula that would pernit the

determ nation of individual informtion;

(B) Submt the fornmula, per unit price, or fornula and per
unit price information after each change to the fornula or per
unit price, unless the formula or per unit price changes nore than
once a week, in which case subnmit the forrmula or per unit price

informati on at | east once each week;

(C Provide for the fornula or per unit price information to

reflect the formula or per unit price as nost recently changed;

(D) Submt the information regarding the per unit rebate once
a year and provide for the information to reflect the per unit

rebate for the previous cal endar year

Sec. 5110.27. In accordance W th seetion5+10-28of the
Revi-sed-Code—and rul es adopted under section 5110.35 of the
Revi sed Code, the departnment of job and famly services shall do
all of the followi ng for each drug included in the Chio's best Rx

progr am

(A) On receipt of each submi ssion of fornula or per unit
price information under division (A)(3) of section 5110.25 of the
Revi sed Code, or, at the departnent's discretion, nore frequent
intervals, the departnent shall do the follow ng using the

informati on available to the departnment from those subm ssions:

(1) If the drug is covered by one or nore state health
benefit plans or state retirenment systemhealth benefit plans,
conmpute the wei ghted average of the per unit prices under those

pl ans;
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(2) If the drug is not covered by any state health benefit
plan or state retirenment system health benefit plan, conpute a
wei ght ed average per unit price using the fornula informtion
recei ved under division (A)(3) of section 5110.25 of the Revised
Code for conparabl e drugs covered by one or nore state health

benefit plans or state retirenent system health benefit plans,

(3) Compute the weighted averages required by divisions

(A (1) and (2) of this section by using the nunber of individuals

eligible for benefits under a state health benefit plan or state

retirement system health benefit plan

(B) If the drug is eevered—by included in a rebate

manuf act urer agreenent entered into under section 5110.21 of the

Revi sed Code and the departnent has established a rebate program
adm ni stration percentage by rul e adopted under section 5110. 35 of
the Revised Code, at intervals specified by the departnent, the

departnment shall do both of the follow ng:

(1) Multiply the amount agreed to under division
BH4H=-(D) (1) of section 5110.21 of the Revised Code by the
rebate program adni ni strati on percentage;

(2) Subtract the product determ ned under division (B)(1) of
this section fromthe anmount agreed to under division
BHa(D) (1) of section 5110.21 of the Revised Code.

(O If the drug is eovered-by included in a rebate

manuf act urer agreenment entered into under section 5110.21 of the

Revi sed Code, on receipt of each subm ssion of fornmula or per unit
price information under division (A)(3) of section 5110.25 of the
Revi sed Code, or, at the departnent's discretion, nore frequent
intervals, the departnent shall subtract the anobunt agreed to
under division (BH{4-(D)(1) of section 5110.21 of the Revised Code
or the anount conputed under division (B) of this section, as

applicable, fromthe applicable anbunt conputed under division
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(A (1) or (2) of this section.

Sec. 5110.29. The departnent of job and famly services shal

report all of the following to each participating ternina

di stributor and the Ghie-sbest Rxprogramadiministrator drug mai

order systemincluded in the Chio's best Rx program pursuant to

section 5110.11 of the Revised Code in a manner enabling the

di stributor and admnistrater systemto conply with section
5110. 14 of the Revised Code:

(A) For each drug included in the Onhio's best Rx programthat
is not eovered-by included in a rebate manufacturer agreenent
entered into under section 5110.21 of the Revised Code, the

results of the department's conputations under division (A) of
section 5110.27 of the Revised Code.

(B) For each drug included in the programthat is cevered-by

also included in a rebate manufacturer agreenent entered into

under section 5110.21 of the Revised Code, the results of the
departnent's conputations under division (C) of section 5110.27 of
t he Revi sed Code.

(© The admi nistrative fee, if any, determined by the
department in accordance with rul es adopted under section 5110. 35
of the Revised Code.

Sec. 5110.32. (A) The Chio's best Rx programfund is hereby
created. The fund shall be in the custody of the treasurer of
state, but shall not be part of the state treasury. The fund shal

consi st of the follow ng:

(1) Rebate Manuf acturer paynents made by participating

manuf act urers made pursuant to agreenents under section 5110.21 of

the Revised Code, including any aggregate nanufacturer paynments

nmade under division (D)(3)(c) of that section;

(2) Administrative fees, if any admi nistrative fee is
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deternined by the departnment of job and family services in rules
adopt ed under section 5110.35 of the Revi sed Code;

(3) Any anpunts donated to the fund and accepted by the

depart nent ;

(4) The fund's investnent earnings.

(B) Fhedepartrwent—of joband famly servicesshall use nohey
Money in the Chio's best Rx programfund shall be used to nake
payment s - : : : : .,

best Rx—programadmnistratoer under section 5110.17 of the Revised
Code.

Sec. 5110.33. (A) The Chio's best Rx administration fund is
hereby created in the state treasury. The treasurer of state shall
transfer fromthe Ohio's best Rx programfund to the Chio' s best

Rx administration fund anmounts equal to the foll ow ng:

(1) Armounts resulting fromapplication of the rebate program

adm ni stration percentage, if a program adm nistration percentage

is deternmined by the departnent of job and fanily services in
rul es adopted under section 5310354 5110.35 of the Revised Code;

(2) The ampbunt of the administrative fees charged Ohio' s best

Rx participants, if an admnistrative fee is determ ned by the

departnent of job and fanmly services in rul es adopted under
section 5110.35 of the Revi sed Code;

(3) The anpbunt of any donations credited to the Chio's best

Rx_program fund;

(4) The anmount of investnment earnings credited to the Chio's

best Rx program fund.

The treasurer of state shall make the transfers in accordance
wWith a schedul e devel oped by the treasurer of state and the

departnent of job and fam |y services.
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(B) The departnent of job and family services shall use nobney
in the Chio's best Rx adnministration fund to pay the
admi ni strative costs of the Chio's best Rx program including, but
not limted to, costs associated with contracted services, staff,
outreach activities, conputers and network services, and the

Ohi o' s best Rx program council.

Sec. 5110.35. The departnent of job and famly services shal
adopt rules in accordance with Chapter 119. of the Revised Code to
i mpl ement the Chio's best Rx program The rules shall provide for

all of the foll ow ng:

(A) Determination of family inconme for the purpose of
division (A)(2)(a) of section 5110.05 of the Revi sed Code;

(B) For the purpose of division{B)yof section 531605
5110. 06 of the Revised Code, the application and annua

reapplication process for the program _including the information

and docunentation to be subnitted with applications and

reapplications fer—the purposeof verifying to verify eligibility

and a process to be used in certifying that an applicant has

attested to the accuracy of the informati on and docunentation

submtted with the application

(0 I f divisi By of : . Y
. . . . . |
. . I
By The nethod of providing i nformati on about the nedicaid

programto applicants under section 5110.07 of the Revi sed Code;

{E-(D) For the purpose of section 5110.08 of the Revised

Code, eligibility determ nation procedures;

(E) Standards and procedures governing the drug mail order

systemincluded in the program pursuant to section 5110.11 of the
Revi sed Code;
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(F) Subject to section 5110.352 of the Revised Code, 1135
periodically increasing the maxi nrum professional fee that 1136
participating terninal distributors nay charge Ohio's best Rx 1137
program participants pursuant to an agreenent entered into under 1138
section 5110. 12 of the Revised Code er—the—Ohi-o-s—best—R«—program 1139
adm-hstrator—nay—charge—under—a—contract—entered-into—under 1140
section-5410-10 of the Revised Code; 1141

(G Subject to section 5110.353 of the Revised Code, the 1142
anount of the adm nistrative fee, if any, participatingtermnal 1143
di-stributors—aretocharge that Ohio's best Rx program 1144
partici pants unrder—seetion—5110—12ef the Revised-Code—or—the 1145
Chig' he Dy nr ooram-admni at or e\ har e under—a con 1146
ent-ered—into—uhder—section—511010of the RevisedCode are to be 1147
charged under the program 1148

(H) The electronic nethod for participatingtermnal 1149
di-stributors—andtheOhi o' s best-Rxprogram-admnistratoerto 1150
subm-t subm ssion of clains to the departnment under section 1151
5110. 16 of the Revised Code; 1152

(1) Additional information partieipating—termnal 1153
' | Loy hiolc | i i hal | 1154
+hetude to be included on clainms submtted under section 5110.16 1155
of the Revised Code that the departnent determines is necessary 1156
for the departnent to be able to nmake paynents under section 1157
5110. 17 of the Revised Code; 1158

(J) The nethod for naking paynents te—participatingtermnal 1159

di-stributors—or the Ohio s best R« programadninistrator under 1160
section 5110.17 of the Revised Code; 1161

(K) Subject to section 5110.354 of the Revised Code, the 1162
percentage, if any, that is the rebate program adm nistration 1163
per cent age; 1164

(L) If the departnment deternmines it is best that 1165
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partici pati ng manufacturers nmake rebates paynents under section
5110. 21 of the Revised Code on a basis other than quarterly, a

schedul e for payrent—ofthe rebates nmaking the paynents;

(M The process for the departnment of administrative services
and state retirenent systens to cal culate and subnit the

informati on required by section 5110.25 of the Revised Code;

(N) Procedures for making conputations under sections 5110. 21
and 5110. 27 of the Revised Code;

(O Standards and procedures for the use and preservation of
records regarding the Chio's best Rx program by—the departrment—and
the Chio-sbest Rxprogramadministrater pursuant to section

5110. 59 of the Revi sed Code;

Q- The efficient admnistration of other provisions of this

chapter for which the departnment determines rules are necessary.

Sec. 5110.352. As used in this section, "nedicaid dispensing
fee" neans the dispensing fee established under section 5111.071

of the Revised Code for the nedicaid program

In adopting a rule under division (F) of section 5110.35 of
the Revised Code increasing the maxi mum anount of the professiona
fee participating termnal distributors may charge Chio's best Rx

program participants pursuant to an agreenent entered into under

section 5110.12 of the Revised Code and-the Ohio-s best Rx—program
i I I L I
section5110-10 of the Revised Code, the departnent of job and

fam |y services shall review the amount of the professional fee

once a year or, at the departnent’'s discretion, at nore frequent

intervals and. The departnment shall not increase the professiona
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fee to an anount exceedi ng the nedicai d di spensing fee.

A participating term nal distributor andthe Chio-sbestRx
program-administrater may charge a maxi mumthree dol | ar
prof essi onal fee regardl ess of whether the nedicaid dispensing fee
for that drug is less than that anount. The departnent, however,
may not adopt a rule increasing the maxi num professional fee for
that drug until the nedicaid dispensing fee for that drug exceeds

t hat anount.

Sec. 5110.353. (A) Once a year or, at the discretion of the

departnent of job and family services, at nore frequent intervals,
the departnment shall deternine the anount, if any, te-be specified

aeunt—not—exceeding that each Ohio's best Rx program parti ci pant

will be charged as an adninistrative fee to be used in paying the

adm ni strative costs of the program The fee, which shall not

exceed one dollar per transaction, shall be specified in rules

adopt ed under section 5110.35 of the Revised Code. In adopting the

rules, the departnent shall specify a fee that results in an

anount that equals or is |less than the anmount needed to cover the
adm ni strative costs of the Chio's best Rx program when added to

the sum of the foll ow ng

(1) The anmount resulting fromthe apptiecationof the rebate

program adm ni stration percentage, if the departnent determnines a

program adni ni stration percentage in rules adopted under section
5110. 35 of the Revi sed Code;

(2) The investnment earnings of the Ohio' s best Rx program
fund created by section 5110.32 of the Revised Code_

(3) Any anpbunts accepted by the departnment as donations to

the Chio's best Rx program fund created by section 5110.32 of the
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Revi sed Code.

(B) Once a year or, at the discretion of the departnent, at
nore frequent intervals, the departnment shall report the
nmet hodol ogy underlying the deternmination of the adm nistrative fee

to the Chio's best Rx program council.

Sec. 5110.354. (A) At |least once a year or, at the discretion
of the departnent of job and fam |y services, at nore frequent
intervals, the departnent shall determ ne the percentage, if any,

£ ad I I i E .
. 4 : I I I I i .

pereentage of each manufacturer payment nmade under an agr eenent

entered into under section 5110.21 of the Revised Code that w ||

be used in paying the adm nistrative costs of the Chio's best Rx

program The percentage, which shall not exceed five per cent,
shal | result be specified in rules adopted under section 5110.35

of the Revised Code. |In adopting the rules, the departnent shal

specify a percentage that results in an anmount that equals or is

| ess than the ampbunt needed to cover the administrative costs of

the Chio's best Rx program when added to the sum of the follow ng:

(1) The anmount resulting from adm nistrative fee-speeifiedin

fees, if the departnment deternmines an adninistrative fee in rules
adopt ed under section 5336353 5110.35 of the Revi sed Code;

(2) The investnent earnings of the Chio's best Rx program
fund created by section 5110.32 of the Revised Code,

(3) Any anpbunts accepted by the departnment as donations to

the Chio's best Rx programfund created by section 5110.32 of the
Revi sed Code.

(B) Once a year or, at the discretion of the departnent, at
nore frequent intervals, the departnment shall report the

nmet hodol ogy underlying the determ nation of the rebate program
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adm ni stration percentage to the Chio's best Rx program council.

Sec. 5110.39. Not later than the first day of March of each
year, the department of job and famly services shall do all of

the foll ow ng:

(A) Create a list of the twenty-five drugs nost often
di spensed to Ohio's best Rx program partici pants under the
program using data fromthe nost recent six-nonth period for

which the data is avail abl e;

(B) Determnine the average anount that partiecipatingternminal

di-strbuters—eharge participants are charged under the program on
a date selected by the departnent, partiecipants for each drug

i ncluded on the list created under division (A) of this section;

(C) Determine, for the date selected for division (B) of this

section, the average usual and customary charge ef—participating
termnal—distributoers for each drug included on the list created

under division (A) of this section;

(D) By conparing the average charges deterni ned under

divisions (B) and (C) of this section, determ ne the average

per cent age savi ngs rA—the—arpuht—partieipatihrg—termral
di-stributers—charge Chio's best Rx program participants receive

for each drug included on the |list created under division (A of

this section.

Sec. 5110.55. Information transnitted by or to any of the
following for any purpose related to the Ghio's best Rx programis

confidential to the extent required by federal and state | aw
(A) Drug manufacturers;
(B) Term nal distributors of dangerous drugs;
(C) Fhe—Chi-o-s—best—Rx—programadmnistrater-

B> The departnent of job and famly services and any person
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under contract with the departnment pursuant to division (B) of

section 5110.02 of the Revised Code to serve as the progranis

adm ni strator;

(D) The departnent of admi nistrative services;
H-(E) The state retirenent systens;

S-(F) A state health benefit plan or state retirenent system
heal th benefit plan;

(G Onhio's best Rx program partici pants;

H-(H) Any other governnent entity or person.

Sec. 5110.56. (A) Except as provided by section 5110.57 of
the Revised Code, all of the following are trade secrets, are not
public records for the purposes of section 149.43 of the Revised
Code, and shall not be used, rel eased, published, or disclosed in
a formthat reveals a specific drug or the identity of a drug

manuf act ur er:

(1) The anounts deterni ned under section 5110.17 of the
Revi sed Code;

(2) Information disclosed in a rebate manufacturer agreement

entered into under section 5110.21 of the Revised Code or in

communi cations related to a—+ebate an agreenent;

(3) Information that the departnent of administrative
services and state retirenment systens submit to the departnent of
job and fam |y services under divisions (A)(3) and (4) of section
5110. 25 of the Revised Code;

(4) The elenments of the conmputations under division (&G(E) of
section 5110.21 of the Revised Code and under section 5110.27 of
t he Revised Code and any results of those conputations that reveal

or could be used to reveal the drug pricing, manufacturer paynent,

or rebate information and anmounts used to make the conputati ons.
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(B) No person or governnent entity shall use or reveal any
information specified in division (A of this section except as

required for the inplenentation of this chapter

Sec. 5110.57. Sections 5110.55 and 5110.56 of the Revised
Code shall not preclude the department of job and family services
fromdi sclosing information necessary for the inplenmentation of
this chapter, including the Chio's best Rx programprice to

- : : : : I hio:
ag-Astratoer when it is disclosed under section 5110.29 of the

Revi sed Code to participating termnal distributors or the drug

nail order systemincluded in the Chio's best Rx program pursuant
to section 5110.11 of the Revised Code.

Sec. 5110.58. (A) As used in this section, "identifying
informati on" means information that identifies or could be used to
identify an Chio's best Rx program applicant or participant.
"Identifying informati on" does not include aggregate information
about applicants and participants that does not identify and could

not be used to identify an individual applicant or participant.

(B) Except as provided in divisions (C, (D), and (E) of this
section, no person or governnent entity shall sell, solicit,
di scl ose, receive, or use identifying infornmation or know ngly

permt the use of identifying information.

(O (1) The departnment of job and family services andthe
Ohi-o-s—best Rx—program-admnistrater may solicit, disclose,
receive, or use identifying information or knowi ngly pernit the
use of identifying information for a purpose directly connected to
the adm nistration of the Chio's best Rx program including
di scl osing and knowingly permtting the use of identifying
information included in a claimthat a participating nanufacturer
audits pursuant to division (B(G of section 5110.21 of the
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Revi sed Code, contacting Chio's best Rx program applicants or
participants regarding participation in the program and notifying
appl i cants and partici pants regardi ng participating termn nal

distributors and the drug mail order systemincluded in the

program pursuant to section 5110.11 of the Revised Code.

(2) The departnent anrd—admnistrater may solicit, disclose,
receive, or use identifying information or knowingly permt the
use of identifying information to the extent required by federa

| aw.

(3) The departnent and—admnistratoer may di scl ose identifying
information to the Chio's best Rx program applicant or partici pant
who is the subject of that information or to the parent, spouse,

guardi an, or custodian of that applicant or participant.

(D)(1) A participating term nal distributor er—theGChie-—s
best Rx—programadmnistrater may solicit, disclose, receive, or
use identifying infornmation or knowingly permt the use of
identifying information to the extent required or pernitted by an
agreenent the distributor enters into under section 5110.12 of the
Revi sed Code ef—a—ecentract—theadmnistrator—enters—hto—under
seet+on—5110-10-of the—Revised-—Code.

(2) The drug mail order systemincluded in the program

pursuant to section 5110.11 of the Revised Code nmay solicit,

disclose, receive, or use identifying infornmation or know ngly

pernmit the use of identifving infornmation to the extent required

or permtted by the departnent.

(E) A participating manufacturer may, for the purpose of
auditing a claimpursuant to division (B-(G of section 5110.21 of
the Revised Code, solicit, receive, and use identifying

information included in the claim

Sec. 5110.59. The departnment of job and fam |y services and
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the Chio-sbest Rxprogramadministrater shall use and preserve

records regarding the Chio's best Rx programin accordance with
rul es adopted under section 5110.35 of the Revised Code. Fhis

: L he_d . . tor'c use and

preservation—of The departnent shal

use and preserve the records

in accordance with those rules, regardless of whether the

departnent generated the records or received er—generated—bythe

departwent—any—other them from anot her government entity-~ or any

per son.

5110.
5110.
5110.
5110.
5110.
5110.

Section 2. That existing sections 127.16, 2921.13, 5110.01,
02, 5110.03, 5110.05, 5110.08, 5110.09, 5110.12, 5110.13,
14, 5110.15, 5110.16, 5110.17, 5110.18, 5110.19, 5110. 21,
23, 5110.26, 5110.27, 5110.29, 5110.32, 5110.33, 5110. 35,
352, 5110.353, 5110.354, 5110.39, 5110.55, 5110.56, 5110.57,
58, and 5110.59 and sections 5110.10, 5110.11, 5110.22,

28, and 5110. 351 of the Revised Code are hereby repeal ed.

Section 3. Divisions (D)(3)(b) and (c) of section 5110.21 of

the Revised Code, as anended by this act, apply only with respect

to agreenents that are entered into under that section on and

after the effective date of this act.
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