As Reported by the Senate Environment and Natural Resources
Committee

126th General Assembly
Regular Session Sub. S. B. No. 265
2005-2006

Senators Spada, Carey, Mumper, Niehaus, Amstutz, Armbruster, Clancy,

Stivers

A BILL

To anend sections 3704.02 and 3704.03 of the Revised
Code to nmake changes in the Air Pollution Contro
Law regardi ng statutory construction, the costs of
compliance with rules, permts to install, air

quality nmonitoring, and best avail abl e technol ogy.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3704.02 and 3704. 03 of the Revised

Code be amended to read as fol |l ows:

Sec. 3704.02. (A) The purposes of this chapter are the

foll ow ng:

(1) To protect and enhance the quality of the state's air
resources so as to pronote the public health, welfare, econonic

vitality, and productive capacity of the people of the state;

(2) To enable the state, through the director of
environmental protection, to adopt and maintain a programfor the
prevention, control, and abatenment of air pollution that is

consistent with the federal Cean Ar Act;

(3) To authorize the state to obtain financial assistance and
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del egation of powers fromthe federal governnent for purposes of

the prevention, control, and abatenent of air pollution.

(B) This chapter, all rules adopted under it, and al
permits, variances, and orders issued under it shall be construed,
to the extent reasonably possible, to be consistent with the
federal Clean Air Act and to pronote the purposes of this chapter

| f anbiquity exists as to whether a rule, permt., variance, or

order adopted or issued under this chapter is nore stringent than

required by the federal Cean Air Act, the rule, pernit, variance,

or order shall be construed to be no nore stringent than the

federal dean Air Act.

Sec. 3704.03. The director of environnental protection may do

any of the follow ng:

(A) Devel op prograns for the prevention, control, and

abat enment of air pollution;

(B) Advise, consult, contract, and cooperate with any
governnental or private agency in the furtherance of the purposes

of this chapter;

(O Encourage, participate in, or conduct studies,
i nvestigations, and research relating to air pollution, collect
and di ssem nate infornmation, and conduct education and training
prograns relating to the causes, prevention, control, and

abat enment of air pollution;

(D) Adopt, nodify, and rescind rules prescribing anbient air
quality standards for the state as a whole or for various areas of
the state that are consistent with and no nore stringent than the
national anbient air quality standards in effect under the federa
Clean Air Act;

(E) Adopt, nodify, suspend, and rescind rules for the

prevention, control, and abatement of air pollution, including
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rules prescribing for the state as a whole or for various areas of
the state em ssion standards for air contam nants, and ot her
necessary rules for the purpose of achieving and mai ntai ni ng
conmpliance with anmbient air quality standards in all areas within
the state as expeditiously as practicable, but not |ater than any
deadl i nes applicable under the federal Cean Air Act; rules for
the prevention or control of the em ssion of hazardous or toxic
air contam nants; rules prescribing fugitive dust limtations and
standards that are related, on an areawi de basis, to attai nment
and mai ntenance of anbient air quality standards; rules
prescribing shade, density, or opacity limtations and standards
for em ssions, provided that with regard to air contam nant
sources for which there are particulate matter emn ssion standards
in addition to a shade, density, or opacity rule, upon
denmonstration by such a source of conpliance with those other

st andards, the shade, density, or opacity rule shall provide for
establ i shment of a shade, density, or opacity limtation for that
source that does not require the source to reduce em ssions bel ow
the I evel specified by those other standards; rules for the
prevention or control of odors and air pollution nuisances; rules
that prevent significant deterioration of air quality to the
extent required by the federal Cean Air Act; rules for the
protection of visibility as required by the federal Cean Air Act;
and rul es prescribing open burning limtations and standards. In
adopti ng, nodifying, suspending, or rescinding any such rules, the
director, to the extent consistent with the federal Cean Air Act,
shal | hear and give consideration to evidence relating to all of

the foll ow ng:

(1) Conditions calculated to result fromconpliance with the

rules, the overall cost within this state of conpliance with the

rules, and their relation to benefits to the people of the state

to be derived fromthat conpliance;
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(2) The quantity and characteristics of air contaninants, the
frequency and duration of their presence in the anbient air, and

the dispersion and dilution of those contam nants;

(3) Topography, prevailing wind directions and velocities,
physi cal conditions, and other factors that may or may conbine to

affect air pollution.

Consistent with division (K) of section 3704.036 of the
Revi sed Code, the director shall consider alternative em ssion
linmts proposed by the owner or operator of an air contamn nant
source that is subject to an emission linmit established in rules
adopted under this division and shall accept those alternative
em ssion limts that the director determnes to be equivalent to

em ssion limts established in rules adopted under this division.

(F) (1) Adopt, nodify, suspend, and rescind rul es consistent
with the purposes of this chapter prohibiting the | ocation
installation, construction, or nodification of any air contan nant
source or any nachine, equi pment, device, apparatus, or physical
facility intended primarily to prevent or control the em ssion of
air contamnants unless an installation permit therefor has been

obtained fromthe director or his the director's authorized

representative. AppHications

(2) Applications for installation permts shall be

acconpani ed by pl ans, specifications, construction schedul es, and
such other pertinent information and data, including data on
anbient air quality inpact and a denonstration of best avail able
technol ogy, as the director nay require. Installation permts
shall be issued for a period specified by the director and are
transferable. The director shall specify in each permt the
applicable em ssion standards and that the permt is conditioned
upon paynent of the applicable fees as required by section 3745.11

of the Revised Code and upon the right of his the director's
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aut hori zed representatives to enter upon the prem ses of the
person to whomthe pernit has been issued, at any reasonable tine
and subject to safety requirenents of the person in control of the
prem ses, for the purpose of deternining conpliance with such
standards, this chapter, the rul es adopted thereunder, and the
conditions of any permt, variance, or order issued thereunder.
Each proposed new or nodified air contam nant source shall provide
such notice of its proposed installation or nodification to other
states as is required under the federal Cean Air Act.
Installation pernmits shall include the authorization to operate
sources installed and operated in accordance with terns and
conditions of the installation pernmits for a period not to exceed
one year from conmmencenent of operation, which authorization shal
constitute an operating permt under division (G of this section

and rul es adopted under it.

No installation pernmt shall be required for activities that

are subject to and in conpliance with a plant-wide applicability

limt issued by the director in accordance with rul es adopted

under this section

No installation permt shall be issued except in accordance
with all requirenments of this chapter and rul es adopted
thereunder. No application shall be denied or permt revoked or
nodi fied without a witten order stating the findings upon which
deni al, revocation, or nodification is based. A copy of the order

shall be sent to the applicant or pernit holder by certified mail

(3) Not later than two vears after the effective date of this

anmendnent, the director shall adopt a rule in accordance with

Chapter 119. of the Revised Code specifving that a permt to

install is required only for new or nodified air contam nant

sources that enmt any of the followi ng air contam nants:

(a) An air contam nant or precursor of an air contam nant for

which a national anbient air quality standard has been adopted
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under the federal dean Air Act;

(b) An air contam nant for which the air contam nant source

is requl ated under the federal Cean Air Act;

(c) An air contam nant that presents. or may present. through

inhal ation or other routes of exposure, a threat of adverse human

health effects, including, but not linmted to, substances that are

known to be, or may reasonably be anticipated to be, carcinogenic,

nut ageni c, teratogenic, or neurotoxic, that cause reproductive

dysfunction, or that are acutely or chronically toxic, or a threat

of adverse environnental effects whether through anbi ent

concentrations, bioaccunul ation, deposition, or otherw se, and

that is identified in the rule by chem cal nane and chenica

abstract service nunber.

The director may nodify the rul e adopted under division

(F)(3)(c) of this section for the purpose of adding or del eting

air contam nants. For each air contanminant that is contained in or

del eted fromthe rul e adopted under division (F)(3)(c) of this

section, the director shall include in a notice acconpanyi ng any

proposed or final rule an explanation of the director's

deternm nation that the air contaninant neets the criteria

established in that division and should be added to, or no | onger

neets the criteria and should be deleted from the list of air

contam nants. The expl anation shall include an identification of

the scientific evidence on which the director relied in neking the

deternination. Until adoption of the rule under division (F)(3)(c)

of this section, nothing shall affect the director's authority to

i ssue, deny, nodify, or revoke pernits to install under this

chapter and rul es adopted under it.

(4)(a) Applications for pernits to install new or nodified

air contam nant sources shall contain sufficient information

regarding air contam nants for which the director nay require a
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permt to install to deternine conformty with the environnenta

protection agency's docunent entitled "Revi ew of New Sources of
Air Toxics Em ssions, Option A " dated May 1986, which the

director shall use to evaluate toxic em ssions fromnew or

nodi fied air contanm nant sources. The director shall make copies

of the docunent available to the public upon request at no cost

and post the docunent on the environnmental protection agency's web

site. Any inconsistency between the docunent and division (F)(4)

of this section shall be resolved in favor of division (F)(4) of

this section.

(b) The maxi mum acceptabl e around | evel concentration of an

air contam nant shall be calculated in accordance with the

docunent entitled "Review of New Sources of Air Toxics Enissions,

Option A" ©Mddeling shall be conducted to determ ne the increase

in the ground | evel concentration of an air contan nant beyond the

facility's boundary caused by the enissions froma new or nodified

source that is the subject of an application for a pernit to

install. Mddeling shall be based on the maxi mum hourly rate of

em ssions fromthe source using information including., but not

limted to, any enission control devices or nethods, operationa

restrictions, stack paraneters, and eni ssion dispersion devices or

net hods that may affect ground | evel concentrations, either

individually or in conbination. The director shall determ ne

whet her the activities for which a permt to install is sought

will cause an increase in the ground | evel concentration of one or

nore relevant _air contam nants beyond the facility's boundary by

an_anmpunt in excess of the maxi mum acceptabl e ground | evel

concentration. In nmaking the deternination as to whether the

nmaxi mum acceptabl e ground | evel concentration will be exceeded,

the director shall qgive consideration to the nodeling conducted

under division (F)(4)(b) of this section and other rel evant

information submtted by the applicant.
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(c) If the nodeling conducted under division (F)(4)(b) of

this section with respect to an application for a pernit to

install denmpnstrates that the maxi nrum ground | evel concentration

froma new or nodified source will be greater than or equal to

eighty per cent, but |ess than one hundred per cent of the nmaxi mum

acceptabl e ground | evel concentration for an air contam nant., the

director may establish terns and conditions in the permt to

install for the air contan nant source that will require the owner

or operator of the air contanm nant source to nmintain en ssions of

that air contam nant conmmensurate with the nodel ed | evel ., which

shall be expressed as allowable em ssions per day. In order to

calculate the allowabl e em ssions per day. the director shal

nmultiply the hourly em ssion rate nodel ed under division (F)(4)(b)

of this section to determ ne the ground | evel concentration by the

operating schedule that has been identified in the pernmt to

install application. Terns and conditions inposed under division

(F)(4)(c) of this section are not federally enforceable

requi renents and, if included in a Title V permt, shall be placed

in the portion of the permt that is only enforceable by the

state.

(d) If the nodeling conducted under division (F)(4)(b) of

this section with respect to an application for a pernit to

install denpnstrates that the maxi mrum ground | evel concentration

froma new or nodified source will be |less than eighty per cent of

t he maxi num accept abl e ground | evel concentration, the owner or

operator of the source annually shall report to the director. on a

formprescribed by the director, whether operations of the source

are consistent with the infornmation regardi ng the operations that

was used to conduct the nodeling with regard to the pernmt to

install application. The annual report to the director shall be in

lieu of an emission limt or other permt terns and conditions

i nposed pursuant to division (F)(4) of this section. The director
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may consi der any significant departure fromthe operations of the

source described in the permt to install application that results

in greater emi ssions than the em ssions rate nodel ed to determ ne

the ground | evel concentration as a nodification and require the

owner or operator to submt a permt to install application for

the increased em ssions. The requirenents established in division

(F)(4)(d) of this section are not federally enforceable

requirenents and, if included in a Title V permt, shall be placed

in the portion of the pernmt that is only enforceable by the

state.

(e) Division (F)(4) of this section and the docunent entitled

"Revi ew of New Sources of Air Toxics Em ssions, Option A" shal

not be included in the state inmplenentation plan under section 110

of the federal O ean Air Act and do not apply to an air

cont am nant source that is subject to a maxi nrum achi evable contro

technol ogy standard or residual risk standard under section 112 of

the federal Clean Air Act, to a particular air contam nhant
identified under 40 CF.R 51.166, division (b)(23), for which the

director has deternmined that the owner or operator of the source

is required to install best available control technol ogy for that

particular air contaminant, or to a particular air contam nant for

which the director has determ ned that the source is required to

neet the | owest achi evable emi ssion rate, as defined in 40 C.F. R

part 51, Appendix S, for that particular air contaninant.

(f)(i) Division (F)(4) of this section and the docunent

entitled "Review of New Sources of Air Toxics Enmissions, Option A"

do not apply to parking lots, storage piles, storage tanks,

transfer operations, grain silos, grain dryers, energency

generators, gasoline dispensing operations, air contaninant

sources that enmt air contam nants solely fromthe conbustion of

fossil fuels, or the em ssion of wood dust, sand, gl ass dust, coal

dust, silica, and grain dust.
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(ii) Notwi thstanding division (F)(4)(f)(i) of this section,

the director may require an individual air contan nant source that

is within one of the source categories identified in division

(BE)Y(4)(f) (i) of this section to subnit information in _an

application for a pernmt to install a new or nodified source in

order to deternine the source's conformty to the docunent if the

director has information to conclude that the particular new or

nodi fied source will potentially cause an increase in ground |evel

concentration beyond the facility's boundary that exceeds the

nmaxi mum accept abl e ground | evel concentration as set forth in the

docunent .

(iii) The director nmay adopt rules in accordance wi th Chapter

119. of the Revised Code that are consistent with the purposes of

this chapter and that add to or delete fromthe source category

exenptions established in division (F)(4)(f)(i) of this section.

(5) Not later than one vear after the effective date of this

anendnent, the director shall adopt rules in accordance with

Chapter 119. of the Revised Code specifving activities that do

not., by thenselves. constitute beginning actual construction

activities related to the installation or nodification of an air

contam nant source for which a permt to install is required such

as the grading and clearing of land, on-site storage of portable

parts and equi pnent, and the construction of foundations or

buil di ngs that do not thenselves emt air contam nants. The rul es

also shall allow specified initial activities that are part of the

installation or nodification of an air contani nant source, such as

the installation of electrical and other utilities for the source,

prior to issuance of a permt to install, provided that the owner

or operator of the source has filed a conplete application for a

pernmit to install, the director or the director's designee has

deternined that the application is conplete, and the owner or

operator of the source has notified the director that this
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activity will be undertaken prior to the i ssuance of a permt to

install. Any activity that is undertaken by the source under those

rules shall be at the risk of the owner or operator. The rul es

shall not apply to activities that are precluded prior to pernmt

i ssuance under section 111, section 112, Part C of Title I. and
Part D of Title | of the federal Cean Air Act.

(G Adopt, nodify, suspend, and rescind rules prohibiting the
operation or other use of any new, nodified, or existing air
contam nant source unl ess an operating pernit has been obtai ned

fromthe director or his the director's authorized representative,

or the air contam nant source is being operated in conpliance with
the conditions of a variance issued pursuant to division (H) of
this section. Applications for operating pernmts shall be
acconpani ed by such plans, specifications, and other pertinent
information as the director may require. Qperating pernits nmay be
i ssued for a period determined by the director not to exceed five
years, are renewabl e, and are transferable. The director shal
specify in each operating pernit that the permt is conditioned
upon paynent of the applicable fees as required by section 3745.11
of the Revised Code and upon the right of his the director's

aut hori zed representatives to enter upon the prenm ses of the
person to whomthe pernit has been issued, at any reasonable tine
and subject to safety requirenents of the person in control of the
prem ses, for the purpose of deternining conpliance with this
chapter, the rul es adopted thereunder, and the conditions of any
permit, variance, or order issued thereunder. Operating pernits
may be denied or revoked for failure to conply with this chapter
or the rules adopted thereunder. An operating permt shall be

i ssued only upon a showi ng satisfactory to the director or his the
director's representative that the air contani nant source is being
operated in conpliance with applicabl e enission standards and

ot her rules or upon subnission of a schedule of conpliance
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satisfactory to the director for a source that is not in
compliance with all applicable requirenments at the tinme of pernmit
i ssuance, provided that the conpliance schedul e shall be
consistent with and at | east as stringent as that contained in any
judicial consent decree or admi nistrative order to which the air
contam nant source is subject. The rules shall provide for the

i ssuance of conditional operating permts for such reasonable
periods as the director may determine to allow the hol der of an
installation permt, who has constructed, installed, |ocated, or
nodi fied a new air contam nant source in accordance with the
provisions of an installation permt, to nmake adjustnents or
nodi fi cati ons necessary to enable the new air contani nant source
to conply with applicable em ssion standards and ot her rules.
Terms and conditions of operating permts issued pursuant to this
di vision shall be federally enforceable for the purpose of
establishing the potential to enmit of a stationary source and
shal | be expressly designated as federally enforceable. Any such
federally enforceable restrictions on a source's potential to emt
shall include both an annual limt and a short-termlimt of not
nore than thirty days for each pollutant to be restricted together
w th adequate nmethods for establishing conpliance with the
restrictions. In other respects, operating permts issued pursuant
to this division are enforceable as state |law only. No application
shall be denied or permt revoked or nodified without a witten
order stating the findings upon which denial, revocation, or

nodi fication is based. A copy of the order shall be sent to the

applicant or permt holder by certified mail.

(H) Adopt, nodify, and rescind rul es governing the issuance,
revocation, nodification, or denial of variances that authorize

em ssions in excess of the applicable em ssion standards.

No variance shall be issued except pursuant to those rules.

The rul es shall prescribe conditions and criteria in furtherance
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of the purposes of this chapter and consistent with the federal
Clean Air Act governing eligibility for issuance of variances,

whi ch shall include all of the foll ow ng:

(1) Provisions requiring consistency of em ssions authorized
by a variance with tinely attai nment and mai ntenance of anbient

air quality standards;

(2) Provisions prescribing the classes and categories of air
contam nants and air contam nant sources for which variances nay

be i ssued;

(3) Provisions defining the circunmstances under which an
appli cant shall denonstrate that conpliance with applicable
em ssion standards is technically infeasible, economcally
unr easonabl e, or inpossible because of conditions beyond the

control of the applicant;

(4) OQther provisions prescribed in furtherance of the goals

of this chapter.

The rules shall prohibit the issuance of variances from any
em ssion limtation that was applicable to a source pursuant to an
installation permt and shall prohibit issuance of variances that

conflict with the federal Cean Air Act.

Applications for variances shall be acconpani ed by such
information as the director may require. |In issuing variances, the
director may order the person to whoma variance is issued to
furni sh plans and specifications and such other information and
data, including interimreports, as the director may require and
to proceed to take such action within such tine as the director

may determine to be appropriate and reasonable to prevent,

control, or abate his the person's existing em ssions of air
contam nants. The director shall specify in each variance that the
vari ance is conditioned upon paynent of the applicable fees as

requi red by section 3745.11 of the Revised Code and upon the right
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of his the director's authorized representatives to enter upon the

prem ses of the person to whomthe variance has been issued, at
any reasonable tinme and subject to safety requirenments of the
person in control of the premi ses, for the purpose of determning
compliance with this chapter, the rul es adopted thereunder, and
the conditions of any permt, variance, or order issued

t her eunder .

The director may hold a public hearing on an application for
a variance or renewal thereof at a location in the county where
the variance is sought. The director shall give not |ess than
twenty days' notice of the hearing to the applicant by certified
mai | and cause at | east one publication of notice in a newspaper
with general circulation in the county where the variance is
sought. The director shall keep available for public inspection at
the principal office of the environnental protection agency a
current schedul e of pending applications for variances and a
current schedul e of pending variance hearings. The director shal
nmake a conpl et e stenographi c record of testinony and ot her
evi dence subnitted at the hearing. The director shall nake a
witten deternmination to issue, renew, or deny the variance and
shal|l enter his the determ nation and the basis therefor into the
record of the hearing. The director shall issue, renew, or deny an
application for a variance or renewal thereof, or issue a proposed
action upon the application pursuant to section 3745.07 of the
Revi sed Code, within six nonths of the date upon which the
director receives a conplete application with all pertinent

informati on and data required by the director.

Any variance granted pursuant to rul es adopted under this
division shall be for a period specified by the director, not to
exceed three years, and may be renewed fromtine to tinme on such
terms and for such periods, not to exceed three years each, as the

director determ nes to be appropriate. A variance may be revoked,
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or renewal denied, for failure to conmply with conditions specified
in the variance. No variance shall be issued, denied, revoked, or
nodi fied without a witten order stating the findings upon which
the issuance, denial, revocation, or nodification is based. A copy
of the order shall be sent to the applicant or variance hol der by

certified mail

(1) Require the person responsible for any air contam nant
source to install, enploy, maintain, and operate such eni ssions,
anbient air quality, neteorological, or other nonitoring devices
or nethods as the director shall prescribe; to sanple those
em ssions at such |ocations, at such intervals, and in such manner
as the director prescribes; to maintain records and file periodic
reports with the director containing information as to |ocation,
si ze, and height of emi ssion outlets, rate, duration, and
conposi tion of em ssions, and any other pertinent information the
director prescribes; and to provide such witten notice to other
states as the director shall prescribe. In requiring nonitoring
devi ces, records, and reports, the director, to the extent
consistent with the federal Cean Air Act, shall give

consideration to technical feasibility and econom c reasonabl eness

and al |l ow reasonable tinme for conpliance, and, for sources where a

specific nmonitoring, record-keeping, or reporting requirenment is

specified for a particular air contam nant froma particular air

contani nant _source in an _applicable requl ati on adopted by the

United States environnmental protection agency under the federal

Clean Air Act or in an applicable rule adopted by the director,

the director shall not inpose an additional requirenment in a

permt that is a different nonitoring, record-keeping, or

reporting requirenment other than the requirenent specified in the

applicable reqgulation or rule for that air contamnant. |If two or

nore regul ations or rules inpose different nonitoring,

record-keeping, or reporting requirenents for the sane air
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contam nant fromthe sane air contani nant source, the director may

i npose pernit terns and conditions that consolidate or streamline

the nonitoring, record-keeping, or reporting requirenents in a

nanner that conforns with each applicable requirenent. To the

extent consistent with the federal Clean Air Act, the director

shall not require an operating restriction that has the practica

effect of increasing the stringency of an existing applicable

em ssion limtation or standard.

(J) Establish, operate, and nmmintain nonitoring stations and
ot her devices designed to nmeasure air pollution and te enter into
contracts with any public or private agency for the establishnent,

operation, or maintenance of such stations and devi ces;

(K) By rule adopt procedures for giving reasonable public
noti ce and conducting public hearings on any plans for the
prevention, control, and abatenment of air pollution that the

director is required to subnit to the federal governnent;

(L) Through any enpl oyee, agent, or authorized representative
of the director or the environmental protection agency, enter upon
private or public property, including inprovenents thereon, at any
reasonabl e tinme, to make inspections, take sanples, conduct tests,
and exam ne records or reports pertaining to any em ssion of air
contam nants and any nonitoring equi pment or nmethods and to
determine if there are any actual or potential em ssions from such
prem ses and, if so, to determ ne the sources, anbunts, contents,
and extent of those emi ssions, or to ascertain whether there is
conmpliance with this chapter, any orders issued or rul es adopted
thereunder, or any other determination of the director. The
director, at reasonable tines, nay have access to and copy any
such records. If entry or inspection authorized by this division
is refused, hindered, or thwarted, the director or his the
director's authorized representative may by affidavit apply for

and any judge of a court of record may issue, an appropriate
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i nspection warrant necessary to achieve the purposes of this

chapter within the court's territorial jurisdiction

(M Accept and adninister gifts or grants fromthe federa
government and from any other source, public or private, for

carrying out any of the functions under this chapter;

(N) Obtain necessary scientific, technical, and | aboratory

servi ces;

(O Establish advisory boards in accordance with section
121. 13 of the Revi sed Code;

(P) Delegate to any city or general health district or

political subdivision of the state any of his the director's

enforcenment and nonitoring powers and duties, other than

rul e-maki ng powers, as the director elects to delegate, and in
addi ti on enpl oy, conpensate, and prescribe the powers and duties
of such officers, enployees, and consultants as are necessary to
enabl e the director to exercise his the authority and perform

duti es inposed upon himthe director by law. Technical and other

services shall be perforned, insofar as practical, by personnel of

the environnmental protection agency.

(Q Certify to the governnent of the United States or any
agency thereof that an industrial air pollution facility is in
conformty with the state programor requirenents for control of
air pollution whenever such certificate is required for a taxpayer

pursuant to any federal |aw or requirenents;

(R) Issue, nodify, or revoke orders requiring abatenent of or
prohi biting em ssions whieh that violate applicable em ssion
standards or other requirenents of this chapter and rul es adopted
t hereunder, or requiring em ssion control devices or measures in
order to conply with applicable em ssion standards or ot her
requirements of this chapter and rul es adopted thereunder. Any

such order shall require conpliance with applicable em ssion
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standards by a specified date and shall not conflict with any
requi rement of the federal Clean Air Act. In the making of such
orders, the director, to the extent consistent with the federa
Clean Air Act, shall give consideration to, and base his the
determ nation on, evidence relating to the technical feasibility
and economi ¢ reasonabl eness of conpliance with such orders and
their relation to benefits to the people of the state to be
derived fromsuch conpliance. |f, under the federal Cean Air Act,
any such order shall provide for the posting of a bond or surety
to secure conpliance with the order as a condition of issuance of
the order, the order shall so provide, but only to the extent

required by the federal Cean Air Act.

(S) To the extent provided by the federal Cean Air Act,
adopt, nmodify, and rescind rules providing for the adnmnistrative
assessnent and col |l ection of nonetary penalties, not in excess of
those required pursuant to the federal Clean Air Act, for failure
to conply with any enmission |imtation or standard, conpliance
schedul e, or other requirenent of any rule, order, pernit, or
vari ance issued or adopted under this chapter or required under
the applicable inplenmentation plan whether or not the source is
subject to a federal or state consent decree. The director nay
require the subm ssion of conpliance schedul es, cal cul ati ons of
penalties for nonconpliance, and related information. Any orders,
paynments, sanctions, or other requirenments inposed pursuant to
rul es adopted under this division shall be in addition to any
other permits, orders, paynents, sanctions, or other requirenents
establ i shed under this chapter and shall not affect any civil or
crimnal enforcenent proceedi ngs brought under any provision of
this chapter or any other provision of state or local law. This
di vi sion does not apply to any requirenment of this chapter

regardi ng the prevention or abatenent of odors.

(T) Ad . . hich the di hall :
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sources to install best available technology, but only in 573
accordance with this division. Wth respect to pernits issued 574
pursuant to division (F) of this section beginning two years after 575
the effective date of this anmendnment, best avail able technol ogy 576
for air contami nant sources and air contam nants emitted by those 577
sources that are subject to standards adopted under section 112, 578
Part C of Title |, and Part D of Title | of the federal Cean Air 579
Act shall be equivalent to and no nore stringent than those 580
standards. For an air contam nant or precursor of an air 581
contam nant for which a national anbient air quality standard has 582
been adopted under the federal Clean Air Act, best available 583
technol ogy only shall be required to the extent required by rules 584
adopt ed under Chapter 119. of the Revised Code for pernmt to 585
install applications filed two or nore years after the effective 586
date of this anendnent. 587

Best avail abl e technol ogy requirenents established in rules 588
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adopt ed under this division shall be expressed only in one of the

following ways that is nost appropriate for the applicabl e source

or _source categories:

(1) Wrk practices:

(2) Source design characteristics or design efficiency of

applicable air contani nant control devices;

(3) Raw material specifications or throughput linmtations

averaged over a twelve-nonth rolling period:

(4) Monthly all owabl e em ssions averaged over a twel ve-nonth

rolling period.

Best avail abl e technol ogy requirenents established in rules

adopt ed under this division shall not apply to an air contani nant

source that has the potential to emt, taking into account air

pollution controls installed on the source, less than ten tons per

vear of enissions of an air contam nant or precursor of an air

contam nant for which a national anbient air quality standard has

been adopted under the federal Cean Air Act. In addition, best

avai |l abl e technol ogy requirenents established in rul es adopted

under this division shall not apply to any existing, new,  or

nodi fied air contani nant source that is subject to a plant-w de

applicability limt that has been approved by the director.

(U Consistent with section 507 of the federal Cean Ar Act,
adopt, nodify, suspend, and rescind rules for the establishnment of
a smal|l business stationary source technical and environnenta
conmpl i ance assi stance program as provided in section 3704.18 of
t he Revi sed Code;

(V) Provide for em ssions trading, marketable permts,
auctions of emi ssion rights, and econom c incentives that woul d
reduce the cost or increase the efficiency of achieving a

specified | evel of environnental protection;
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(W Provide for the construction of an air contam nant source
prior to obtaining a pernit to install pursuant to division (F) of
this section if the applicant denonstrates that the source will be
installed to conply with all applicable emission linits and wll
not adversely affect public health or safety or the environnent
and if the director deternmines that such an action will avoid an
unr easonabl e hardship on the owner or operator of the source. Any
such determ nation shall be consistent with the federal Cean Air
Act .

(X) Exercise all incidental powers, including adoption of

rules, required to carry out this chapter.

The environnental protection agency shall develop a plan to
control air pollution resulting fromstate-operated facilities and
property.

Section 2. That existing sections 3704.02 and 3704.03 of the

Revi sed Code are hereby repeal ed.
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