As Reported by the House State Government Committee

126th General Assembly
Regular Session Sub. S. B. No. 281
2005-2006

Senators Stivers, Padgett, Mumper, Goodman, Austria, Spada, Zurz

Representatives Uecker, Setzer

A BILL

To anend sections 109. 761, 109.802, 2921.51, 2929. 13,

2929. 14, and 2941. 1414 to enact new section

109. 803, and to repeal section 109.803 of the
Revi sed Code to mandate up to 24 hours a year of
conti nui ng professional training for peace

of ficers and state highway patrol troopers, to
provide a nmechanismfor the granting for a

cal endar year because of energency circunstances
of an extension of the time within which a peace
of ficer or trooper nust conplete the required

m ni nrum nunber of hours of training, to establish
the met hod by which the Attorney Genera

rei mburses the costs of training prograns for
peace officers and troopers of public appointing
authorities, to prohibit inpersonating BCl

i nvestigators, to apply the increased penalties
for aggravated vehicul ar hom cide when the victim
is a peace officer to when the victimis a BClI

i nvestigator, and to nake an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109. 761, 109.802, 2921.51, 2929.13,
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2929. 14, and 2941. 1414 be anended and new section 109. 803 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 109.761. (A (1) Each agency or entity that appoints or
enpl oys one or nore peace officers shall report to the Ohio peace
officer training commssion all of the follow ng that occur on or
after the—effeective dateof thisseetion February 20, 2002

(a) The appointnment or enploynent of any person to serve the
agency or entity as a peace officer in any full-tine, part-tine,

reserve, auxiliary, or other capacity;

(b) The termination, resignation, felony conviction, or death
of any person who has been appointed to or enployed by the agency
or entity as a peace officer in any full-tinme, part-tine, reserve,
auxiliary, or other capacity and is serving the agency or entity

in any of those peace officer capacities.

(2) An agency or entity shall make each report required by
this division not later than ten days after the occurrence of the
event being reported. The agency or entity shall make the report
in the manner and fornat prescribed by the executive director of

the Chi o peace officer training conm ssion

(B) Each agency or entity that appoints or enploys one or

nore peace officers or state highway patrol troopers shal

annual ly provide to the Chio peace officer training comr ssion a
roster of all persons who have been appointed to or enpl oyed by

the agency or entity as peace officers or troopers in any

full-tinme, part-time, reserve, auxiliary, or other capacity and
are serving, or during the year covered by the report have served,
the agency or entity in any of those peace officer or trooper
capacities. The agency or entity shall provide the roster in the
manner and format, and by the date, prescribed by the executive

director of the Chio peace officer training conm ssion.
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(© The Chio peace officer training conm ssion shal
prescribe the manner and format of making reports under division
(A) of this section and providi ng annual rosters under division
(B) of this section and shall prescribe the date by which the

annual rosters must be provided.

Sec. 109.802. (A) There is hereby created in the state
treasury the | aw enforcenent assistance fund. The fund shall be
used to pay rei nbursenents for law-enfercement continuing

prof essi onal training prograns for peace officers and troopers as

provided in this section and section 109.803 of the Revised Code,
the conpensati on of any enpl oyees of the attorney general required
to admini ster those sections, and any other administrative costs

incurred by the attorney general to adm nister those sections.

(B) The attorney general shall adopt rules in accordance wth

Chapter 119. of the Revised Code establishing application

procedures, standards, and guidelines, and prescribing an
application form for the reinbursenent of sheriffs—constables,
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vhder—thelr—supervision public appointing authorities for the cost

of continuing professional training prograns for their peace

officers and troopers. The rules shall include, but are not

limted to, all of the foll ow ng:

(1) A requirenment that applications for reinbursenment be

subnitted on a fiseal cal endar-year basis;

(2) The docunmentation required to substantiate any costs for

whi ch the applicant seeks rei nbursenent;

that—fisecal—year Procedures for subnmitting applications for

rei nhbursenent for the cost of continuing professional training

prograns conpl eted by a peace officer or trooper for whomthe

executive director of the Chio peace officer training comm SSion

granted pursuant to division (A)(2) of section 109.803 of the

Revi sed Code an extension of the tine for conpliance with the

continuing professional training requirenent specified in division

(A) of that section and who conplied with the requirenent prior to

the date on which the extensi on ends;

(4) Any other requirements necessary for the proper

adm ni stration of the reinbursenent program

(C) The Ohio peace officer training conm ssion shall

adm ni ster _a program for reinbursing public appointing authorities

for the costs of continuing professional training prograns that

are successfully conpleted by the appointing authority's peace

officers or troopers. The conmmi ssion shall adninister the
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rei nthursenment program.in accordance with rul es adopted by the 113

attorney general pursuant to division (B) of this section. 114

115
116
117

public appointing authority may apply each #iseal cal endar year to 118

the peace officer training comm ssion for reinbursenment for the 119

costs of peaceofficer—basie continuing professional training 120
pr ogr ans—advanced—peace—officer training prograns—basicjatter 121
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suwecesstully completed by that chief or by parole or probation 138
officersunderthe chief' s supervision appointing authority's 139

peace officers or troopers. Each application shall be rmade in 140

accordance with, on an application form prescribed in, and be 141
supported by the docunentation required by, the rul es adopted by 142

the attorney general pursuant to division (B) of this section. 143

B)-(E) (1) The Ohio peace officer training commission, in 144
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accordance with rules of the attorney general adopted under

division (B) of this section, shall review each application for

rei nbursenent nmade under _division (D) of this section to determ ne

if the applicant is entitled to reinbursenent for the training

prograns _for which the applicant seeks reinbursenent. Except as

provided in division (E)(2) of this section, a public appointing

authority that applies under division (D) of this section for

rei nhursenent is entitled to reinbursenent only if all of the

appoi nting authority's peace officers or troopers conply with the

continuing professional training requirenent specified in division

(A (1) of section 109.803 of the Revised Code by conpleting the

m ni mum nunber of hours of training directed by the Onhi o peace

officer training conm ssion under that division and with the other

requi renents described in that division.

(2) If a public appointing authority applies under division

(D) of this section for reinbursenent, if one or nore of its peace

officers or troopers have not conplied with the continui ng

prof essional training requirenent specified in division (A) (1) of

section 109.803 of the Revised Code by conpleting the m ni mum

nunber of hours of training directed by the Chi o peace officer

training comm ssion under that division, and if the executive

director of the conmi ssion granted pursuant to division (A (2) of

section 109.803 of the Revised Code an extension of the tine

within which each of those peace officers or troopers who have not

conplied with the continuing professional training reaguirenent

nust _conply with that requirenent. notw thstandi ng division (E)(1)

of this section, both of the foll ow ng apply:

(a) If each peace officer or trooper of the public appointing

authority for whomthe executive director of the comm ssion did

not grant an extension pursuant to division (A)(2) of section

109. 803 of the Revised Code has conplied with the continuing

prof essional training requirenent and with the other requirenents
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described in division (A (1) of section 109.803 of the Revised

Code, the public appointing authority is entitled to reinbursenent

for the training prograns conpleted by all of its peace officers

or _troopers who have so conplied with the continui ng professiona

training requirenent and the other specified requirenents.

(b) 1If a peace officer or trooper of the public appointing

authority for whomthe executive director of the conm ssion

dranted an extension pursuant to division (A)(2) of section

109. 803 of the Revised Code conplies prior to the date on which

t he extension ends with the continuing professional training

requi renent, and if the peace officer or trooper also has conplied

with the other requirenents described in division (A (1) of

section 109.803 of the Revised Code, the public appointing

authority is entitled to reinbursenent for the training prograns

conpl eted by that peace officer or trooper. An application for

rei nbursenent of the type described in this division shall be made

in accordance with rules adopted by the attorney general pursuant
to division (B) of section 109.802 of the Revised Code.

(3) If a public appointing authority that applies under

division (D) of this section for reinbursenent is entitled to

rei mbursenent under division (E)(1) or (2) of this section for

each peace officer and trooper who successfully conpletes a

training program the conmm ssion shall approve reinbursing the

appoi nting authority for the cost of that program The actual

amount of reinbursenent for each authorized trai ni ng program shal

be deternm ned by rules adopted by the attorney general under

division (B) of this section.

If the public appointing authority is entitled to

rei nbursenent under division (E)(2)(a) of this section, paynent of

the rei nbursenent shall not be wi thheld during the period of the

extensi on granted to the other peace officers or troopers of the

authority pursuant to division (A)(2) of section 109.803 of the
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Revi sed Code, pending their conpliance with the requirement. |f 209
the public appointing authority is entitled to reinbursenent under 210
division (E)(2)(a) of this section and if one or nore of its peace 211
officers or troopers who were granted an extension pursuant to 212
division (A)(2) of section 109.803 of the Revised Code fails to 213
conplete prior to the date on which the extension ends the 214
required m ni num nunber of hours of continuing professional 215
training set by the conm ssion under division (A)(1) of section 216
109. 803 of the Revised Code, the failure does not affect the 217
rei nbursenent nmade to the public appointing authority, and the 218
public appointing authority is not required to return the 219
rei nbursenment or any portion of it. 220
(F) Each public appointing authority that receives funds 221
under this section shall keep those funds separate from any other 222
funds of the appointing authority and shall use those funds only 223
for paying the cost of continuing professional training prograns. 224
(G As used in this section and section 109.803 of the 225

Revi sed Code: 226
(1) "Peace officer" ineludes—a——sheriti—deputy—sheriff- 227

. . o 228

229

230

231

232

233

234

235

’ . ’ . ’ . i , 236
offcer—or——state—watereraft—offiecer has the same nmeaning as in 237
section 109.71 of the Revised Code. 238

(2) “Chief ot poli : 2o o : 239
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departrent"—trctludes—thechief—of—pol-ceof—avi-Hage—potiece 240
departrent— 241
. : : : ; 242

243

244

245

246

247

248

dhversity—or—celege "Trooper” neans an individual appointed as a 249
state highway patrol trooper under section 5503.01 of the Revised 250
Code._ 251
(3) "Appointing authority" neans any agency or entity that 252
appoints a peace officer or trooper. 253
Sec. 109.803. (A)(1) Subject to division (A)(2) of this 254
section, every appointing authority shall require each of its 255
appoi nted peace officers and troopers to conplete up to 256
twenty-four hours of continuing professional training each 257
calendar year, as directed by the Chio peace officer training 258
commi ssion. The nunber of hours directed by the conmi ssion, up to 259
twenty-four hours, is intended to be a nmininumrequirenent, and 260
appointing authorities are encouraged to exceed the nunber of 261
hours the conmission directs as the mninum The comm ssion shall 262
set the required m ni mum nunber of hours based upon avail abl e 263
funding for reinbursement as described in this division. If no 264
funding for the reinbursenent is available, no continuing 265
professional training will be required. 266
(2) An appointing authority may subnmit a witten request to 267

the peace officer training conm ssion that requests for a cal endar 268
year because of energency circunstances an extension of the tine 269

within which one or nore of its appointed peace officers or 270
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troopers nust conplete the required m ni rum nunber of hours of

continuing professional training set by the commi ssion, as

described in division (A (1) of this section. A reqguest made under

this division shall set forth the nane of each of the appointing

authority's peace officers or troopers for whom an extension i s

requested, identify the energency circunstances related to that

peace officer or trooper., include docunentation of those energency

ci rcunstances, and set forth the date on which the request is

subnmitted to the comm ssion. A request shall be nade under this

division not later than the fifteenth day of Decenber in the

cal endar year for which the extension i s requested.

Upon receipt of a witten reqguest nmade under this division,

the executive director of the commi ssion shall review the request

and the subnmitted docunentation. |If the executive director of the

conm ssion is satisfied that energency circunstances exist for any

peace officer or trooper for whoma request was nmade under this

division, the executive director may approve the request for that

peace officer or trooper and grant an extension of the tine within

whi ch that peace officer or trooper nmust conplete the required

m ni mum nunber of hours of continuing professional training set by

the conm ssion. An extension granted under this division may be

for any period of tinme the executive director believes to be

appropriate, and the executive director shall specify in the

noti ce granting the extension the date on which the extension

ends. Not later than thirty days after the date on which a request

is submtted to the commi ssion, for each peace officer and trooper

for whom an extension i s requested, the executive director either

shall approve the request and grant an extension or deny the

request and deny an extension and shall send to the appointing

authority that submtted the request witten notice of the

executive director's decision.

If the executive director grants an extension of the tine
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within which a particul ar appoi nted peace officer or trooper of an

appoi nting authority nust conplete the required m ni rum nunber of

hours of continuing professional training set by the commission

the appointing authority shall require that peace officer or

trooper to conplete the required m ni num nunber of hours of

training not later than the date on which the extension ends.

(3)(a) If a public appointing authority conplies with the

training requirenent specified in division (A) (1) of this section

by requiring each of its appointed peace officers and troopers to

conpl ete the nunber of hours of training the conm ssion directs as

the mninmumand with division (B) of section 109.761 of the

Revi sed Code and if the appointed peace officers and troopers of

the public appointing authority conply with section 109.801 of the

Revi sed Code to the extent that they are subject to that section

and conmply with all other training nmandated by the genera

assenbly or the attorney general., the attorney general shal

rei nburse the public appointing authority for the successful

training costs of each of its appointed peace officers and

troopers as provided in section 109.802 of the Revised Code.

(b) If the executive director of the Chio peace officer

trai ning comm ssion grants pursuant to division (A)(2) of this

section an extension of the tine within which one or nore

appoi nt ed peace officers or troopers of a public appointing

authority nust conplete the required m ni nrum nunber of hours of

continuing professional training set by the comm ssion., and if the

criteria set forth in division (A)(3)(a) of this section are

satisfied regardi ng each appoi nted peace officer or trooper of the

publ i c appointing authority for whom such an extensi on was not

granted, the attorney general shall reinburse the public

appoi nting authority for the successful training costs of each of

its appointed peace officers and troopers for whom such an

extension was not granted, as provided in section 109.802 of the
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Revi sed Code.

If an appoi nted peace officer or trooper of a public

appoi nting authority for whomthe executive director granted such

an_extension conpletes prior to the date on which the extension

ends the nunber of hours of training the conmi ssion directs as the

mnimum if the officer or trooper also has complied with section
109. 801 of the Revised Code to the extent that the officer or

trooper is subject to that section and has conplied with all other

trai ning nandated by the general assenbly or the attorney general

and if the public appointing authority has conplied with division

(B) of section 109.761 of the Revised Code, the attorney genera

shall reinburse the public appointing authority for the successf ul

training costs of that peace officer or trooper as provided in
section 109.802 of the Revi sed Code.

(B)Y(1) Subject to division (B)(2) of this section, no

appoi nt ed peace officer or trooper of an appointing authority who

fails to conplete in any cal endar year the required hours of

continuing professional training the Ohio peace officer training

conni ssion directs pursuant to division (A of this section as the

m ni num nunber of hours or who fails to conply with section

109. 801 of the Revised Code or any other required training shal

carry a firearmduring the course of official duties or perform

the functions of a peace officer or trooper until evidence of the

peace officer's or trooper's conpliance with those requirenents is

filed with the executive director of the Ohio peace officer

training conmm SSion

(2) If the executive director of the Chio peace officer

training comm ssion grants pursuant to division (A)(2) of this

section an extension of the tine within which an appoi nt ed peace

officer or trooper of an appointing authority nust conplete the

required mni num nunber of hours of continuing professional

training set by the conmi ssion, during the period of the extension
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division (B)(1) of this section does not apply to a peace officer

or trooper for whom such an extension was granted, provided that

peace officer or trooper has conplied with section 109.801 of the

Revi sed Code to the extent that the officer or trooper is subject

to that section and has conplied with all other required traininag.

If a peace officer or trooper of an appointing authority for whom

such an extension was granted fails to conplete prior to the date

on _which the extension ends the required mni mum nunber of hours

of continuing professional training set by the conm ssion

division (B)(1) of this section applies to that officer or trooper

after the date on which the extension ends.

(C) Wth the advice of the Ohio peace officer training

conmi ssion, the attorney general shall adopt in accordance with

Chapter 119. of the Revised Code rules setting forth m ni num

standards for continuing professional training for peace officers

and troopers and governi ng the adm ni stration of continuing

prof essional training prograns for peace officers and troopers.

The attorney general shall transmt a certified copy of any rule

adopted under this section to the secretary of state.

Sec. 2921.51. (A) As used in this section:

(1) "Peace officer"” means a sheriff, deputy sheriff, narshal
deputy marshal, nenber of the organi zed police departnment of a
nmuni ci pal corporation, or township constable, who is enployed by a
political subdivision of this state, a nmenber of a police force
enpl oyed by a netropolitan housing authority under division (D) of
section 3735.31 of the Revised Code, a nenber of a police force
enpl oyed by a regional transit authority under division (Y) of
section 306.35 of the Revised Code, a state university |aw
enforcenment officer appointed under section 3345.04 of the Revised
Code, a veterans' hone police officer appointed under section

5907. 02 of the Revised Code, a special police officer enployed by
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a port authority under section 4582.04 or 4582.28 of the Revised
Code, or a state highway patrol trooper and whose primary duties
are to preserve the peace, to protect life and property, and to

enforce the | aws, ordinances, or rules of the state or any of its

political subdivisions.

(2) "Private police officer” neans any security guard,
special police officer, private detective, or other person who is

privately enployed in a police capacity.

(3) "lInpersonate" nmeans to act the part of, assune the
identity of, wear the uniformor any part of the uniformof, or
display the identification of a particular person or of a nmenber
of a class of persons with purpose to nmake anot her person believe
that the actor is that particular person or is a nenber of that

cl ass of persons.

(4) "lInvestigator of the bureau of crimnal identification

and i nvestigation" has the sane neaning as in section 2903.11 of
the Revi sed Code.

(B) No person shall inpersonate a peace officer e~=a, private

police officer, or investigator of the bureau of crim nal

identification and investigation.

(© No person, by inpersonating a peace officer e—a, private

police officer, or investigator of the bureau of crimnal

identification and investigation, shall arrest or detain any

person, search any person, or search the property of any person

(D) No person, with purpose to commit or facilitate the
comm ssion of an offense, shall inpersonate a peace officer, a
private police officer, er—an officer, agent, or enployee of the

state, or investigator of the bureau of crinmnal identification

and i nvestigation.

(E) No person shall comit a felony while inpersonating a
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peace officer, a private police officer, er—an officer, agent, or

enpl oyee of the state, or investigator of the bureau of crim nal

identification and investigation.

(F) It is an affirmative defense to a charge under division
(B) of this section that the inpersonation of the peace officer,

private police officer, or investigator of the bureau of crim nal

identification and investigation was for a | awful purpose.

(G Wioever violates division (B) of this sectionis guilty
of a m sdeneanor of the fourth degree. Whoever viol ates division
(C or (D) of this section is guilty of a m sdeneanor of the first
degree. If the purpose of a violation of division (D) of this
section is to comrit or facilitate the conmission of a felony, a
violation of division (D) is a felony of the fourth degree.
Whoever violates division (E) of this section is guilty of a

felony of the third degree.

Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nposed pursuant to law, a
court that inposes a sentence upon an of fender for a felony may
i npose any sanction or conbination of sanctions on the offender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or |l ocal governnment resources.

If the offender is eligible to be sentenced to community
control sanctions, the court shall consider the appropriateness of
i mposi ng a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of comnmunity service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the
court is required to inpose a nmandatory prison termfor the

of fense for which sentence is being inposed, the court also may
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i npose a financial sanction pursuant to section 2929.18 of the
Revi sed Code but nay not inpose any additional sanction or

conbi nation of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree fel ony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory termof |ocal incarceration or the nmandatory
prison termrequired for the offense by division (G(1) or (2) of
this section, the court shall inpose upon the of fender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inmposed under division (G (1) of this section, an additiona
community control sanction or conbination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction
and the offender violates any condition of the conmunity control
sanction, the court may take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
i ncluding inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section

(B) (1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall determni ne

whet her any of the follow ng apply:
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(a) In conmmtting the offense, the offender caused physical

harmto a person

(b) I'n coomitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In conmmtting the offense, the offender attenpted to
cause or nade an actual threat of physical harmto a person, and
the offender previously was convicted of an offense that caused

physical harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professiona
reputation or position facilitated the offense or was likely to

i nfl uence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907.05,
2907. 22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the tinme of the offense was serving, or

the offender previously had served, a prison term

(h) The offender conmitted the offense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender committed the offense while in possession of

a firearm

(2)(a) If the court makes a finding described in division

(B)(1)(a), (b), (c), (d), (e), (f), (g), (h), or (i) of this
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section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code and finds that the
of fender is not amenable to an avail able comunity contr ol

sanction, the court shall inpose a prison termupon the offender

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not nake a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
conmmuni ty control sanction or combination of community contro
sanctions is consistent with the purposes and principl es of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inpose a conmmunity control sanction or conbi nation of

communi ty control sanctions upon the offender

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determ ning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) of section 2907.05 of the
Revi sed Code for which a presunption in favor of a prison termis

specified as being applicable, it is presuned that a prison term
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is necessary in order to conply with the purposes and principl es
of sentencing under section 2929.11 of the Revised Code. Division
(D (2) of this section does not apply to a presunption established
under this division for a violation of division (A)(4) of section
2907. 05 of the Revised Code.

(2) Notw thstanding the presunption established under
division (D)(1) of this section for the offenses listed in that
di vision other than a violation of division (A)(4) of section
2907. 05 of the Revised Code, the sentencing court may inpose a
community control sanction or a conbination of community contro
sanctions instead of a prison termon an offender for a felony of
the first or second degree or for a felony drug offense that is a
viol ation of any provision of Chapter 2925., 3719., or 4729. of
the Revised Code for which a presunption in favor of a prison term
is specified as being applicable if it nmakes both of the foll ow ng

fi ndi ngs:

(a) A conmmunity control sanction or a conbination of
community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(b) A community control sanction or a conbination of
community control sanctions would not denean the seriousness of
the of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
applicable, and they outweigh the applicable factors under that
section that indicate that the of fender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,
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for any drug offense that is a violation of any provision of
Chapter 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in determ ning whether to

i npose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a conmunity control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishment for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court deternines on the record either of the follow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the offender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonnment of the offender for the violation is
consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(F) Notwi thstanding divisions (A to (E) of this section, the
court shall inpose a prison termor terms under sections 2929.02
to 2929.06, section 2929.14, or section 2971.03 of the Revised
Code and except as specifically provided in section 2929.20 or
2967. 191 of the Revised Code or when parole is authorized for the
of fense under section 2967.13 of the Revised Code shall not reduce
the terns pursuant to section 2929.20, section 2967.193, or any

ot her provision of Chapter 2967. or Chapter 5120. of the Revised
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Code for any of the foll owi ng of fenses:
(1) Aggravated murder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was involved and
regardl ess of the age of the victim or an attenpt to commit rape
if, had the offender conpleted the rape that was attenpted, the
of fender woul d have been subject to a sentence of life

i nprisonnent or life inprisonment without parole for the rape;

(3) Goss sexual inmposition or sexual battery, if the victim
is under thirteen years of age and if any of the follow ng

appl i es:

(a) Regarding gross sexual inposition, the offender
previously was convicted of or pleaded guilty to rape, the former
of fense of felonious sexual penetration, gross sexual inposition,
or sexual battery, and the victimof the previous of fense was

under thirteen years of age;

(b) Regarding gross sexual inposition, the offense was
commtted on or after theeffeective date of thisanmendrent August

3. 2006, and evidence other than the testinmony of the victimwas

admtted in the case corroborating the violation
(c) Regarding sexual battery, either of the foll ow ng
appl i es:

(i) The offense was committed prior to theeffective date of
this—arendrent August 3, 2006, the offender previously was

convicted of or pleaded guilty to rape, the former offense of

fel oni ous sexual penetration, or sexual battery, and the victim of

the previous offense was under thirteen years of age.

(ii) The offense was conmitted on or after the—effeectivedate
of thisarendrent August 3, 2006

(4) A felony violation of section 2903.04, 2903.06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section
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requires the inposition of a prison term

(5) Afirst, second, or third degree felony drug offense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree felony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nmurder, nurder, any first or second degree
felony, or an of fense under an existing or fornmer law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commt a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the of fender previously was convicted of or pleaded guilty to any

of the follow ng of fenses:

(a) Aggravated mnurder, nurder, involuntary nmansl aughter,
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(b) An offense under an existing or former law of this state,
anot her state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.
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(8) Any offense, other than a violation of section 2923.12 of
the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body armor while committing the felony offense of
vi ol ence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated honicide, assault,
or kidnapping offense if, inrelation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921.36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A) (1) or (2) of that
section, if the offender is an officer or enployee of the

department of rehabilitation and correction;

(13) Aviolation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an

i nvestigator of the bureau of crinmnal identification and

i nvestigation, as defined in section 2903.11 of the Revi sed Code,

wWith respect to the portion of the sentence inposed pursuant to
di vision (D)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06
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of the Revised Code if the offender has been convicted of or

pl eaded guilty to three or nore violations of division (A) or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ati ons of any conbinati on of those divisions and

of fenses, with respect to the portion of the sentence inposed
pursuant to division (D)(6) of section 2929.14 of the Revised
Code.

(G Notwithstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree fel ony OV
offense or for a third degree felony OVI offense, the court shal
i npose upon the offender a mandatory term of | ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941. 1413 of the Revised Code, the court may
i mpose upon the offender a mandatory term of |ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G (1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandatory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a
comuni ty- based correctional facility, a hal fway house, or an
alternative residential facility, and the of fender shall serve the
termin the type of facility specified by the court. A mandatory
termof local incarceration inposed under division (G (1) of this
section is not subject to extension under section 2967.11 of the
Revi sed Code, to a period of post-release control under section
2967. 28 of the Revised Code, or to any other Revised Code

provision that pertains to a prison termexcept as provided in

Page 24

706
707
708
709
710
711
712
713

714
715
716
717
718

719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737



Sub. S. B. No. 281
As Reported by the House State Government Committee

division (A (1) of this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVl offense and the court does not inpose a
mandatory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the offender a mandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a nandatory prison
termof sixty days or one hundred twenty days as specified in
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. The court shall not reduce
the term pursuant to section 2929.20, 2967.193, or any other
provi sion of the Revised Code. The offender shall serve the one-,
two-, three-, four-, or five-year mandatory prison term
consecutively to and prior to the prison terminposed for the
underlyi ng of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an
of fender who once has been sentenced to a mandatory term of |oca
i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVI offense be sentenced to anot her mandatory
termof |ocal incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the mandatory prison termdescribed in division (G (2)
of this section, the court may sentence the offender to a
comrunity control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of
rehabilitation and correction nmay place an of fender sentenced to a

mandatory prison termunder this division in an intensive program
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prison established pursuant to section 5120.033 of the Revised
Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive program prison
establ i shed under that section and if the judge did not notify the
departnment that the judge disapproved the placenment. Upon the
establishment of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into

under section 9.06 of the Revised Code, both of the follow ng
appl y:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison termunder this division
are placed in the privately operated and nanaged prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the departnment of rehabilitation and correction shal
not place any offender sentenced to a mandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

oper ated and nmanaged pri son.

(H If an offender is being sentenced for a sexually oriented
of fense conmitted on or after January 1, 1997, the judge shal
require the offender to submt to a DNA specinen collection
procedure pursuant to section 2901.07 of the Revised Code if

either of the follow ng applies:

(1) The offense was a violent sex offense or a designated
hom ci de, assault, or kidnapping offense and, in relation to that

of fense, the offender was adjudi cated a sexual ly viol ent predator

(2) The judge inposing sentence for the sexually oriented

of fense determines pursuant to division (B) of section 2950.09 of
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the Revised Code that the offender is a sexual predator

(1) If an offender is being sentenced for a sexually oriented
of fense that is not a registration-exenpt sexually oriented
of fense or for a child-victimoriented offense committed on or
after January 1, 1997, the judge shall include in the sentence a
summary of the offender's duties inposed under sections 2950. 04,
2950. 041, 2950. 05, and 2950.06 of the Revised Code and the
duration of the duties. The judge shall informthe of fender, at
the time of sentencing, of those duties and of their duration and,
if required under division (A)(2) of section 2950.03 of the

Revi sed Code, shall performthe duties specified in that section

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to coimt an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923. 02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) Wen considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commit a drug abuse offense for which the penalty is
determ ned by the anmount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been commtted and had invol ved an anount or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance amounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the
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same neaning as in section 2925.01 of the Revi sed Code.

(L) At the time of sentencing an offender who is a sexua
predator for any sexually oriented offense, if the offender does
not serve a prison termor jail term the court may require that
the of fender be nonitored by neans of a gl obal positioning device.
If the court requires such nonitoring, the cost of nonitoring
shal |l be borne by the offender. If the offender is indigent, the
cost of conpliance shall be paid by the crine victins reparations
f und.

Sec. 2929.14. (A Except as provided in division (C, (D(1),
(D(2), (D(3), (D((4), (D(5, (D(6), or (G of this section and
except in relation to an offense for which a sentence of death or
life inprisonment is to be inposed, if the court inposing a
sentence upon an offender for a felony elects or is required to
i mpose a prison termon the of fender pursuant to this chapter, the
court shall inpose a definite prison termthat shall be one of the

fol | owi ng:

(1) For a felony of the first degree, the prison term shall

be three, four, five, six, seven, eight, nine, or ten years.

(2) For a felony of the second degree, the prison term shall

be two, three, four, five, six, seven, or eight years.

(3) For a felony of the third degree, the prison termshall

be one, two, three, four, or five years.

(4) For a felony of the fourth degree, the prison term shal
be six, seven, eight, nine, ten, eleven, twelve, thirteen,

fourteen, fifteen, sixteen, seventeen, or eighteen nonths.

(5) For a felony of the fifth degree, the prison term shal

be six, seven, eight, nine, ten, eleven, or twelve nonths.

(B) Except as provided in division (C, (D(1), (D (2),
(D(3), (D(5), (D(6), or (G of this section, in section 2907.02
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or 2907.05 of the Revised Code, or in Chapter 2925. of the Revised
Code, if the court inposing a sentence upon an offender for a
felony elects or is required to inpose a prison termon the

of fender, the court shall inpose the shortest prison term

aut hori zed for the offense pursuant to division (A) of this

section, unless one or nore of the follow ng applies:

(1) The offender was serving a prison termat the time of the

of fense, or the offender previously had served a prison term

(2) The court finds on the record that the shortest prison
termw || denean the seriousness of the offender's conduct or wll
not adequately protect the public fromfuture crinme by the

of fender or others.

(C) Except as provided in division (G of this section or in
Chapter 2925. of the Revised Code, the court inposing a sentence
upon an offender for a felony may inpose the | ongest prison term
aut hori zed for the of fense pursuant to division (A) of this
section only upon offenders who cormmitted the worst fornms of the
of fense, upon offenders who pose the greatest |ikelihood of
committing future crines, upon certain major drug offenders under
division (D)(3) of this section, and upon certain repeat violent

of fenders in accordance with division (D)(2) of this section.

(D) (1)(a) Except as provided in division (D)(1)(e) of this
section, if an offender who is convicted of or pleads guilty to a
felony also is convicted of or pleads guilty to a specification of
the type described in section 2941. 141, 2941. 144, or 2941. 145 of
the Revised Code, the court shall inpose on the offender one of

the follow ng prison terns:

(i) Aprisontermof six years if the specification is of the
type described in section 2941. 144 of the Revi sed Code t hat
charges the offender with having a firearmthat is an automatic

firearmor that was equipped with a firearmnuffler or silencer on
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or about the offender's person or under the offender's contro

while committing the felony;

(ii) Aprison termof three years if the specification is of
the type described in section 2941. 145 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting
the of fense and displaying the firearm brandishing the firearm
i ndicating that the offender possessed the firearm or using it to

facilitate the of fense

(iii) A prison termof one year if the specification is of
the type described in section 2941. 141 of the Revised Code that
charges the offender with having a firearmon or about the
of fender's person or under the offender's control while commtting

the felony.

(b) If a court inposes a prison termon an of fender under
division (D)(1)(a) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(1)(a) of this section for felonies

comritted as part of the same act or transaction.

(c) Except as provided in division (D)(1)(e) of this section,
if an offender who is convicted of or pleads guilty to a violation
of section 2923.161 of the Revised Code or to a felony that
i ncludes, as an essential elenent, purposely or know ngly causing
or attenpting to cause the death of or physical harmto another
also is convicted of or pleads guilty to a specification of the
type described in section 2941.146 of the Revised Code that
charges the offender with commtting the offense by discharging a
firearmfroma notor vehicle other than a manufactured hone, the

court, after inposing a prison termon the offender for the
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viol ation of section 2923.161 of the Revised Code or for the other
felony offense under division (A), (D(2), or (D(3) of this
section, shall inpose an additional prison termof five years upon
the offender that shall not be reduced pursuant to section

2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code. A court shall not inpose
nore than one additional prison termon an offender under division
(D (1)(c) of this section for felonies coomitted as part of the
same act or transaction. |If a court inposes an additional prison
termon an of fender under division (D)(1)(c) of this section
relative to an offense, the court also shall inpose a prison term
under division (D)(1)(a) of this section relative to the sane

of fense, provided the criteria specified in that division for

i nposi ng an additional prison termare satisfied relative to the

of fender and t he of f ense.

(d) If an offender who is convicted of or pleads guilty to an
of fense of violence that is a felony also is convicted of or
pleads guilty to a specification of the type described in section
2941. 1411 of the Revised Code that charges the offender with
wearing or carrying body arnmor while committing the fel ony offense
of violence, the court shall inpose on the offender a prison term
of two years. The prison termso inposed shall not be reduced
pursuant to section 2929.20, section 2967.193, or any other
provi sion of Chapter 2967. or Chapter 5120. of the Revised Code. A
court shall not inpose nore than one prison termon an offender
under division (D)(1)(d) of this section for felonies commtted as
part of the sane act or transaction. If a court inposes an
addi tional prison termunder division (D)(1)(a) or (c) of this
section, the court is not precluded frominposing an additional

prison termunder division (D)(1)(d) of this section.

(e) The court shall not inpose any of the prison terns

described in division (D)(1)(a) of this section or any of the
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additional prison terns described in division (D (1)(c) of this
section upon an offender for a violation of section 2923.12 or
2923.123 of the Revised Code. The court shall not inpose any of
the prison ternms described in division (D)(1)(a) of this section
or any of the additional prison terns described in division
(D)(1)(c) of this section upon an offender for a violation of
section 2923.13 of the Revised Code unless all of the foll ow ng

appl vy:

(i) The offender previously has been convicted of aggravated

nmurder, nurder, or any felony of the first or second degree.

(ii) Less than five years have passed since the offender was
rel eased fromprison or post-rel ease control, whichever is |ater

for the prior offense.

(f) I'f an offender is convicted of or pleads guilty to a
felony that includes, as an essential el enment, causing or
attenpting to cause the death of or physical harmto another and
also is convicted of or pleads guilty to a specification of the
type described in section 2941.1412 of the Revised Code that
charges the offender with conmtting the offense by discharging a
firearmat a peace officer as defined in section 2935.01 of the
Revi sed Code or a corrections officer, as defined in section
2941. 1412 of the Revised Code, the court, after inposing a prison
termon the offender for the felony offense under division (A,
(D (2), or (D(3) of this section, shall inpose an additional
prison term of seven years upon the of fender that shall not be
reduced pursuant to section 2929.20, section 2967.193, or any
ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one additional prison
termon an offender under division (D)(1)(f) of this section for
felonies conmitted as part of the sane act or transaction. If a
court inposes an additional prison termon an of fender under

division (D) (1)(f) of this section relative to an offense, the
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court shall not inpose a prison termunder division (D)(1)(a) or

(c) of this section relative to the sane of f ense.

(2)(a) If division (D)(2)(b) of this section does not apply,
the court may inpose on an offender, in addition to the | ongest
prison term authorized or required for the offense, an additional
definite prison termof one, two, three, four, five, six, seven
eight, nine, or ten years if all of the following criteria are

met :

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offense of which the offender currently is convicted
or to which the offender currently pleads guilty is aggravated
murder and the court does not inpose a sentence of death or life
i mprisonnment w thout parole, nmurder, terrorismand the court does
not inpose a sentence of life inprisonnent w thout parole, any
felony of the first degree that is an offense of violence and the
court does not inpose a sentence of life inprisonnment without
parol e, or any felony of the second degree that is an of fense of
violence and the trier of fact finds that the offense involved an
attenpt to cause or a threat to cause serious physical harmto a

person or resulted in serious physical harmto a person

(iii) The court inposes the |ongest prison termfor the

of fense that is not life inprisonnent wthout parole.

(iv) The court finds that the prison terns inposed pursuant
to division (D)(2)(a)(iii) of this section and, if applicable,
division (D)(1) or (3) of this section are inadequate to punish
the of fender and protect the public fromfuture crinme, because the
applicable factors under section 2929.12 of the Revised Code
indicating a greater |ikelihood of recidivismoutweigh the

appl i cabl e factors under that section indicating a | esser
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i kel i hood of recidivism

(v) The court finds that the prison terns inposed pursuant to
division (D)(2)(a)(iii) of this section and, if applicable,
division (D)(1) or (3) of this section are deneaning to the
seriousness of the offense, because one or nore of the factors
under section 2929.12 of the Revised Code indicating that the
of fender's conduct is nore serious than conduct nornally
constituting the offense are present, and they outweigh the
appl i cabl e factors under that section indicating that the
of fender's conduct is |ess serious than conduct normally

constituting the of fense.

(b) The court shall inpose on an offender the | ongest prison
termaut horized or required for the offense and shall inpose on
the of fender an additional definite prison term of one, two,
three, four, five, six, seven, eight, nine, or ten years if all of

the following criteria are met:

(i) The offender is convicted of or pleads guilty to a
specification of the type described in section 2941. 149 of the

Revi sed Code that the offender is a repeat violent offender.

(ii) The offender within the preceding twenty years has been
convicted of or pleaded guilty to three or nore of fenses descri bed
in division (DD)(1) of section 2929.01 of the Revised Code,
including all offenses described in that division of which the
of fender is convicted or to which the of fender pleads guilty in
the current prosecution and all offenses described in that
di vi si on of which the offender previously has been convicted or to
whi ch the of fender previously pleaded guilty, whether prosecuted

toget her or separately.

(iii) The offense or offenses of which the offender currently
is convicted or to which the offender currently pleads guilty is

aggravated nmurder and the court does not inpose a sentence of
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death or life inprisonment wthout parole, nmurder, terrorism and
the court does not inpose a sentence of life inprisonment w thout
parole, any felony of the first degree that is an offense of

vi ol ence and the court does not inpose a sentence of life

i mprisonnment without parole, or any felony of the second degree
that is an offense of violence and the trier of fact finds that
the offense involved an attenpt to cause or a threat to cause
serious physical harmto a person or resulted in serious physical

harmto a person

(c) For purposes of division (D)(2)(b) of this section, two
or nore offenses conmmitted at the sanme tinme or as part of the sane
act or event shall be considered one offense, and that one of fense

shall be the offense with the greatest penalty.

(d) A sentence inposed under division (D)(2)(a) or (b) of
this section shall not be reduced pursuant to section 2929.20 or
section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code. The offender shall serve an
additional prison terminposed under this section consecutively to

and prior to the prison terminposed for the underlying offense.

(e) Wien inposing a sentence pursuant to division (D)(2)(a)
or (b) of this section, the court shall state its findings

expl ai ni ng the i nposed sentence.

(3)(a) Except when an offender comrits a violation of section
2903. 01 or 2907.02 of the Revised Code and the penalty inposed for
the violation is life inprisonnent or comits a violation of
section 2903.02 of the Revised Code, if the offender conmmts a
viol ation of section 2925.03 or 2925.11 of the Revised Code and
that section classifies the offender as a mmj or drug offender and
requires the inposition of a ten-year prison termon the offender
if the offender commits a felony violation of section 2925.02,
2925. 04, 2925.05, 2925.36, 3719.07, 3719.08, 3719.16, 3719. 161,
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4729.37, or 4729.61, division (C or (D) of section 3719.172,
division (C) of section 4729.51, or division (J) of section
4729.54 of the Revised Code that includes the sale, offer to sell
or possession of a schedule | or Il controlled substance, with the
exception of marihuana, and the court inposing sentence upon the
of fender finds that the offender is guilty of a specification of
the type described in section 2941. 1410 of the Revised Code
charging that the offender is a major drug offender, if the court

i mposi ng sentence upon an offender for a felony finds that the

of fender is guilty of corrupt activity with the nost serious

of fense in the pattern of corrupt activity being a felony of the
first degree, or if the offender is guilty of an attenpted

viol ation of section 2907.02 of the Revised Code and, had the

of fender conpleted the violation of section 2907.02 of the Revised
Code that was attenpted, the offender would have been subject to a
sentence of life inprisonnment or life inprisonnment without parole
for the violation of section 2907.02 of the Revised Code, the
court shall inmpose upon the offender for the felony violation a
ten-year prison termthat cannot be reduced pursuant to section
2929. 20 or Chapter 2967. or 5120. of the Revised Code.

(b) The court inposing a prison termon an of fender under
division (D)(3)(a) of this section may inpose an additional prison
termof one, two, three, four, five, six, seven, eight, nine, or
ten years, if the court, with respect to the terminposed under
division (D)(3)(a) of this section and, if applicable, divisions
(D)(1) and (2) of this section, nmakes both of the findings set

forth in divisions (D)(2)(a)(iv) and (v) of this section.

(4) If the offender is being sentenced for a third or fourth
degree felony OVI offense under division (G (2) of section 2929.13
of the Revised Code, the sentencing court shall inpose upon the
of fender a mandatory prison termin accordance with that division.

In addition to the mandatory prison term if the offender is being
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sentenced for a fourth degree felony OvI offense, the court,

not wi t hst andi ng division (A)(4) of this section, nay sentence the
of fender to a definite prison termof not |ess than six nonths and
not nore than thirty nonths, and if the offender is being
sentenced for a third degree felony OVl offense, the sentencing
court may sentence the offender to an additional prison term of
any duration specified in division (A)(3) of this section. In
either case, the additional prison terminposed shall be reduced
by the sixty or one hundred twenty days inposed upon the offender
as the mandatory prison term The total of the additional prison
term i nposed under division (D)(4) of this section plus the sixty
or one hundred twenty days inposed as the nandatory prison term
shall equal a definite termin the range of six nonths to thirty
mont hs for a fourth degree felony OVI offense and shall equal one
of the authorized prison terns specified in division (A)(3) of
this section for a third degree felony OVI offense. If the court

i nposes an additional prison termunder division (D)(4) of this
section, the offender shall serve the additional prison termafter
the of fender has served the mandatory prison termrequired for the
offense. In addition to the mandatory prison term or mandatory and
addi tional prison terminposed as described in division (D)(4) of
this section, the court also may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve all of the prison terns

so inposed prior to serving the community control sanction

If the offender is being sentenced for a fourth degree fel ony
OVl offense under division (G (1) of section 2929.13 of the
Revi sed Code and the court inposes a mandatory term of | ocal
i ncarceration, the court may inpose a prison termas described in

division (A (1) of that section.

(5) If an offender is convicted of or pleads guilty to a
violation of division (A) (1) or (2) of section 2903.06 of the
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Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1414 of the
Revi sed Code that charges that the victimof the offense is a
peace officer, as defined in section 2935.01 of the Revised Code,

or _an investigator of the bureau of crimnal identification and

i nvestigation, as defined in section 2903.11 of the Revi sed Code,

the court shall inpose on the offender a prison termof five
years. If a court inposes a prison termon an of fender under
division (D)(5) of this section, the prison termshall not be
reduced pursuant to section 2929.20, section 2967.193, or any

ot her provision of Chapter 2967. or Chapter 5120. of the Revised
Code. A court shall not inpose nore than one prison termon an
of fender under division (D)(5) of this section for felonies

comritted as part of the same act.

(6) If an offender is convicted of or pleads guilty to a
violation of division (A (1) or (2) of section 2903.06 of the
Revi sed Code and also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1415 of the
Revi sed Code that charges that the offender previously has been
convicted of or pleaded guilty to three or nore viol ations of
division (A) or (B) of section 4511.19 of the Revised Code or an
equi val ent offense, as defined in section 2941. 1415 of the Revised
Code, or three or nore violations of any conbi nati on of those
di vi sions and offenses, the court shall inpose on the offender a
prison termof three years. If a court inposes a prison termon an
of fender under division (D)(6) of this section, the prison term
shall not be reduced pursuant to section 2929.20, section
2967. 193, or any other provision of Chapter 2967. or Chapter 5120.
of the Revised Code. A court shall not inpose nore than one prison
termon an of fender under division (D)(6) of this section for

felonies conmitted as part of the sane act.

(E)(1)(a) Subject to division (E)(1)(b) of this section, if a
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mandatory prison termis inposed upon an of fender pursuant to
division (D)(1)(a) of this section for having a firearmon or
about the offender's person or under the offender's control while
commtting a felony, if a mandatory prison termis inposed upon an
of fender pursuant to division (D)(1)(c) of this section for
commtting a felony specified in that division by discharging a
firearmfroma notor vehicle, or if both types of nandatory prison
ternms are inposed, the offender shall serve any mandatory prison
term i nposed under either division consecutively to any other
mandatory prison terminposed under either division or under
division (D)(1)(d) of this section, consecutively to and prior to
any prison terminposed for the underlying felony pursuant to
division (A), (D(2), or (D)(3) of this section or any other
section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of fender

(b) If a mandatory prison termis inposed upon an of fender
pursuant to division (D)(1)(d) of this section for wearing or
carrying body arnmor while conmtting an offense of viol ence that
is a felony, the offender shall serve the mandatory term so
i nposed consecutively to any other nmandatory prison term i nposed
under that division or under division (D)(1)(a) or (c) of this
section, consecutively to and prior to any prison terminposed for
the underlying felony under division (A, (D (2), or (D)(3) of
this section or any other section of the Revised Code, and
consecutively to any other prison termor nandatory prison term

previously or subsequently inmposed upon the offender.

(c) If a mandatory prison termis inposed upon an of f ender
pursuant to division (D)(1)(f) of this section, the offender shal
serve the mandatory prison termso inposed consecutively to and
prior to any prison terminposed for the underlying felony under
division (A, (D (2), or (D(3) of this section or any other
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section of the Revised Code, and consecutively to any other prison
termor mandatory prison term previously or subsequently inposed

upon the of f ender

(2) If an offender who is an inmate in a jail, prison, or
other residential detention facility violates section 2917.02,
2917. 03, 2921.34, or 2921.35 of the Revised Code, if an offender
who is under detention at a detention facility commts a felony
vi ol ati on of section 2923.131 of the Revised Code, or if an
of fender who is an inmate in a jail, prison, or other residential
detention facility or is under detention at a detention facility
conm ts another felony while the offender is an escapee in
violation of section 2921.34 of the Revised Code, any prison term
i nposed upon the offender for one of those violations shall be
served by the offender consecutively to the prison termor term of
i mprisonnment the offender was serving when the offender committed
that of fense and to any other prison term previously or

subsequently inposed upon the offender.

(3) If a prisontermis inposed for a violation of division
(B) of section 2911.01 of the Revised Code, a violation of
di vision (A) of section 2913.02 of the Revised Code in which the
stolen property is a firearm or dangerous ordnance, or a felony
violation of division (B) of section 2921.331 of the Revised Code,
the offender shall serve that prison termconsecutively to any
other prison termor mandatory prison term previously or

subsequently inposed upon the offender.

(4) If multiple prison terns are inposed on an of fender for
convictions of multiple offenses, the court may require the
of fender to serve the prison terms consecutively if the court
finds that the consecutive service is necessary to protect the
public fromfuture crinme or to punish the offender and that
consecutive sentences are not disproportionate to the seriousness

of the offender's conduct and to the danger the offender poses to
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the public, and if the court also finds any of the foll ow ng:

(a) The offender conmitted one or nore of the multiple
of fenses while the of fender was awaiting trial or sentencing, was
under a sanction inmposed pursuant to section 2929.16, 2929.17, or
2929. 18 of the Revised Code, or was under post-rel ease control for

a prior offense.

(b) At least two of the multiple offenses were comrtted as
part of one or nore courses of conduct, and the harm caused by two
or nore of the multiple offenses so commtted was so great or
unusual that no single prison termfor any of the offenses
commtted as part of any of the courses of conduct adequately

reflects the seriousness of the offender's conduct.

(c) The offender's history of crimnal conduct denonstrates
that consecutive sentences are necessary to protect the public

fromfuture crine by the offender

(5) If a mandatory prison termis inposed upon an of fender
pursuant to division (D)(5) or (6) of this section, the offender
shall serve the mandatory prison termconsecutively to and prior
to any prison terminposed for the underlying violation of
division (A) (1) or (2) of section 2903.06 of the Revised Code
pursuant to division (A) of this section. If a mandatory prison
termis inposed upon an of fender pursuant to division (D) (5) of
this section, and if a mandatory prison termalso is inposed upon
the offender pursuant to division (D)(6) of this section in
relation to the same violation, the offender shall serve the
mandatory prison terminposed pursuant to division (D)(5) of this
section consecutively to and prior to the mandatory prison term
i nposed pursuant to division (D)(6) of this section and
consecutively to and prior to any prison terminposed for the
underlying violation of division (A)(1) or (2) of section 2903. 06

of the Revised Code pursuant to division (A of this section
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(6) When consecutive prison terns are inposed pursuant to
division (E)(1), (2), (3), (4), or (5 of this section, the term

to be served is the aggregate of all of the terns so inposed.

(F)(1) If a court inmposes a prison termfor a felony of the
first degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a fel ony

sex offense and in the comm ssion of which the of fender caused or

threatened to cause physical harmto a person, it shall include in

the sentence a requirenent that the offender be subject to a

peri od of post-release control after the offender's rel ease from

i mprisonnment, in accordance with that division. If a court inposes

a sentence including a prison termof a type described in this

di vision on or after theeffective date of this arendrent July 11

2006, the failure of a court to include a post-release contro
requirenment in the sentence pursuant to this division does not
negate, limt, or otherwi se affect the mandatory period of
post-rel ease control that is required for the offender under
division (B) of section 2967.28 of the Revised Code. Section
2929. 191 of the Revised Code applies if, prior to theeffective
date of thisamendrent July 11, 2006, a court inposed a sentence

including a prison termof a type described in this division and

failed to include in the sentence pursuant to this division a

st at enent regardi ng post-rel ease control

(2) If a court inposes a prison termfor a felony of the
third, fourth, or fifth degree that is not subject to division
(F)(1) of this section, it shall include in the sentence a
requi rement that the offender be subject to a period of
post-rel ease control after the offender's rel ease from
i nprisonnent, in accordance with that division, if the parole
board determ nes that a period of post-rel ease control is
necessary. Section 2929.191 of the Revised Code applies if, prior
to the—effectivedateof this—armenrdrent July 11, 2006, a court
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i mposed a sentence including a prison termof a type described in
this division and failed to include in the sentence pursuant to

this division a statenent regardi ng post-rel ease control

(G If a person is convicted of or pleads guilty to a violent
sex offense or a designated hom cide, assault, or Kkidnapping
offense and, in relation to that offense, the offender is
adj udi cated a sexually violent predator, the court shall inpose
sent ence upon the offender in accordance with section 2971. 03 of
the Revised Code, and Chapter 2971. of the Revised Code applies
regarding the prison termor termof life inprisonment without
parol e i nposed upon the of fender and the service of that term of

i mpri sonment .

(H If a person who has been convicted of or pleaded guilty
to a felony is sentenced to a prison termor term of inprisonment
under this section, sections 2929.02 to 2929. 06 of the Revised
Code, section 2971.03 of the Revised Code, or any other provision
of law, section 5120.163 of the Revised Code applies regarding the
person while the person is confined in a state correctiona

i nstitution.

(1) I'f an offender who is convicted of or pleads guilty to a
felony that is an offense of violence also is convicted of or
pleads guilty to a specification of the type described in section
2941. 142 of the Revised Code that charges the offender wth having
committed the felony while participating in a criminal gang, the
court shall inpose upon the offender an additional prison term of

one, two, or three years.

(J) If an offender who is convicted of or pleads guilty to
aggravated nurder, nurder, or a felony of the first, second, or
third degree that is an offense of violence also is convicted of
or pleads guilty to a specification of the type described in
section 2941.143 of the Revised Code that charges the offender

with having commtted the offense in a school safety zone or
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towards a person in a school safety zone, the court shall inpose
upon the of fender an additional prison termof two years. The
of fender shall serve the additional tw years consecutively to and

prior to the prison terminposed for the underlying offense.

(K) At the tinme of sentencing, the court may reconmend the
of fender for placenent in a program of shock incarceration under
section 5120.031 of the Revised Code or for placenent in an
i ntensive program prison under section 5120.032 of the Revised
Code, disapprove placenent of the offender in a program of shock
i ncarceration or an intensive programprison of that nature, or
make no recommendati on on pl acenent of the offender. In no case
shall the departnent of rehabilitation and correction place the
of fender in a programor prison of that nature unless the
departnent deternmines as specified in section 5120.031 or 5120.032
of the Revised Code, whichever is applicable, that the offender is

eligible for the placenent.

If the court disapproves placenent of the offender in a
program or prison of that nature, the department of rehabilitation
and correction shall not place the offender in any program of

shock incarceration or intensive programprison

If the court recommends pl acenent of the offender in a
program of shock incarceration or in an intensive program prison
and if the offender is subsequently placed in the recomended
program or prison, the departnent shall notify the court of the
pl acement and shall include with the notice a brief description of

the pl acenent.

If the court reconmends placenent of the offender in a
program of shock incarceration or in an intensive program prison
and the departnent does not subsequently place the offender in the
reconmended program or prison, the departnment shall send a notice

to the court indicating why the offender was not placed in the
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reconmended program or prison

If the court does not make a reconmendati on under this
division with respect to an offender and if the departnent
determ nes as specified in section 5120.031 or 5120.032 of the
Revi sed Code, whichever is applicable, that the offender is
eligible for placenent in a programor prison of that nature, the
departnent shall screen the offender and deternine if there is an
avai | abl e program of shock incarceration or an intensive program
prison for which the offender is suited. If there is an avail able
program of shock incarceration or an intensive program prison for
which the offender is suited, the departnent shall notify the
court of the proposed placenent of the offender as specified in
section 5120.031 or 5120.032 of the Revised Code and shall include
with the notice a brief description of the placenent. The court
shall have ten days fromreceipt of the notice to di sapprove the

pl acenent .

Sec. 2941.1414. (A) Inposition of a five-year nandatory
prison termupon an of fender under division (D)(5) of section
2929. 14 of the Revised Code is precluded unless the offender is
convicted of or pleads guilty to violating division (A)(1) or (2)
of section 2903.06 of the Revised Code and unl ess the indictnent,
count in the indictnment, or information charging the of fense
specifies that the victimof the offense is a peace officer or an

i nvestigator of the bureau of crimnal identification and

investigation The specification shall be stated at the end of the

body of the indictnment, count, or information and shall be stated

in substantially the follow ng form

" SPECI FI CATI ON (or, SPECI FI CATION TO THE FI RST COUNT). The
Grand Jurors (or insert the person's or the prosecuting attorney's
nane when appropriate) further find and specify that (set forth

that the victimof the offense is a peace officer or an
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i nvestigator of the bureau of crimnal identification and

i nvestigation)."

(B) The specification described in division (A) of this
section may be used in a delinquent child proceeding in the manner
and for the purpose described in section 2152.17 of the Revised
Code.

(C As used in this secti on—peace.

(1) "Peace officer" has the same nmeaning as in section
2935. 01 of the Revised Code.

(2) "lInvestigator of the bureau of crimnal identification

and i nvestigation" has the sane neaning as in section 2903.11 of
the Revi sed Code.

Section 2. That existing sections 109.761, 109.802, 2921.51,
2929. 13, 2929.14, and 2941. 1414 and section 109. 803 of the Revi sed
Code are hereby repeal ed.

Section 3. Al itens in this section are hereby appropriated
as designated out of any noneys in the state treasury to the
credit of the General Services Fund Group. For all appropriations
made in this act, the anobunts in the first colum are for fisca
year 2006, and the ampunts in the second columm are for fisca
year 2007. The appropriations nade in this act are in addition to
any ot her appropriations nade for the 2005-2007 bi enni um

AGO ATTORNEY GENERAL

General Services Fund G oup

5L5 055-619 Law Enf or cenent $ 0% 5, 000, 000
Assi st ance Fund

TOTAL GSF General Services Fund $ 0% 5, 000, 000

G oup

TOTAL ALL BUDGET FUND GROUPS $ 0% 5, 000, 000
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LAW ENFORCEMENT ASSI STANCE FUND

Not wi t hst andi ng section 109. 081 of the Revised Code, on the
ef fective date of this section, or as soon as practicable
thereafter, the Director of Budget and Managenment shall transfer
$5, 000, 000 in cash fromthe Attorney General Cainms Fund (Fund
419) to the Law Enforcement Assistance Fund (Fund 5L5). The
foregoi ng appropriation item 055-619, Law Enforcenent Assistance
Fund, shall be used by the Attorney General pursuant to division
(A) of section 109.802 of the Revised Code.

Section 4. Wthin the limts set forth in this act, the
Director of Budget and Managenent shall establish accounts
i ndi cati ng the source and anount of nobney for each appropriation
made in this act and shall determ ne the formand manner in which
appropriation accounts shall be maintained. Expenditures from
appropriations contained in this act shall be accounted for as
though nade in Am Sub. H B. 66 of the 126th General Assenbly.

Section 5. The uncodified sections of |law contained in this
act, and the itens of |aw of which the uncodified sections of |aw
contained in this act are conposed, are not subject to the
referendum Therefore, under Chio Constitution, Article Il
Section 1d and section 1.471 of the Revised Code, the uncodified
sections of law contained in this act, and the itens of | aw of
whi ch the uncodified sections of |aw contained in this act are
conmposed, take effect on the ninety-first day after this act is

filed with the Secretary of State.
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