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126th General Assembly
Regular Session S. B. No. 372
2005-2006

Senator Schuring

A BILL

To anend sections 319.202, 319.302, 323.01, 323.152,

323. 153, 323.154, 323.156, 323.99, 4503. 065,

4503. 066, 4503.068, 5747.01, 5747.24, 5748. 01,
6101. 48, 6101.53, and 6101.99, to enact sections
323.16, 323.161, 323.162, 323.163, 323. 164,

323. 165, 5703.90, 6101.85, 6101.851, 6101. 852,
6101. 853, 6101.854, 6101.855, and 6101.856, and to
repeal section 5747.25 of the Revised Code to

aut hori ze political subdivisions to extend to
certain property owners enhanced honest ead
exenptions or property tax deferrals; to pernit
permanently and totally disabled property owners
to file late honestead applications for the five
years preceding the date of the origina
application; to require the Tax Conmm ssioner to
furnish taxpayers with annual tax statenents
regarding their residences; to require that two
public hearings be conducted before the inposition
of a conservancy district assessnment; to create a
procedure for submitting conservancy district
assessnments to a referendum to increase the
amount of time an individual may spend in Chio
bef ore being presuned to be a resident for incone
tax purposes; and to create a conmttee to study

Chio's local property tax | aws.
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S. B. No. 372
As Introduced

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 319.202, 319.302, 323.01, 323.152,
323. 153, 323.154, 323.156, 323.99, 4503.065, 4503.066, 4503. 068,
5747.01, 5747.24, 5748.01, 6101.48, 6101.53, and 6101. 99 be
amended and sections 323.16, 323.161, 323.162, 323.163, 323.164,
323. 165, 5703.90, 6101.85, 6101.851, 6101.852, 6101.853, 6101. 854,
6101. 855, and 6101.856 of the Revised Code be enacted to read as

foll ows:

Sec. 319.202. Before the county auditor indorses any real
property conveyance or manufactured or nobile honme conveyance
presented to the auditor pursuant to section 319.20 of the Revised
Code or registers any manufactured or nobile home conveyance
pursuant to section 4503.061 of the Revised Code, the grantee or
the grantee's representative shall submit in triplicate a
statenent, prescribed by the tax conmi ssioner, and ot her
information as the county auditor may require, declaring the value
of real property or manufactured or nobile hone conveyed, except
that when the transfer is exenpt under division (F)(3) of section
319.54 of the Revised Code only a statenent of the reason for the
exenption shall be required. Eaeh—staterent—submttedunder—this

. I . . . . o E
and{B}of this seection—
(A) Each statenent submitted under this section shall either

(1) Contain an affirmation by the grantee that the grantor
has been asked by the grantee or the grantee's representative
whet her to the best of the grantor's know edge either the
preceding or the current year's taxes on the real property or the
current or followi ng year's taxes on the manufactured or nobile

hone conveyed will be reduced under division (A of section
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323. 152 or under section 4503.065 of the Revised Code and that the
grantor indicated that to the best of the grantor's know edge the

taxes will not be so reduced; or
(2) Be acconpanied by a sworn or affirnmed instrunent stating:

(a) To the best of the grantor's know edge the real property
or the manufactured or nobile home that is the subject of the
conveyance is eligible for and will receive a reduction in taxes
for or payable in the current year under division (A of section
323. 152 or under section 4503.065 of the Revised Code and that the

reduction or reductions will be reflected in the grantee's taxes;

(b) The estimated anpbunt of such reductions that will be

reflected in the grantee's taxes;

(c) That the grantor and the grantee have consi dered and
accounted for the total estimated anount of such reductions to the
satisfaction of both the grantee and the grantor. The auditor
shall indorse the instrunent, return it to the grantee or the
grantee's representative, and provide a copy of the indorsed

instrunent to the grantor or the grantor's representative.

(B) Eaeh For the conveyance of real property, each statenent

subm tted under this section shall either

(1) Contain an affirmation by the grantee that the grantor
has been asked by the grantee or the grantee's representative
whet her to the best of the grantor's know edge the real property
conveyed qualified for the current agricultural use valuation
under section 5713.30 of the Revised Code either for the preceding
or the current year and that the grantor indicated that to the
best of the grantor's know edge the property conveyed was not so

gualified; or
(2) Be acconpanied by a sworn or affirned instrunent stating:

(a) To the best of the grantor's know edge the real property
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conveyed was qualified for the current agricultural use valuation
under section 5713.30 of the Revised Code either for the preceding

or the current year;

(b) To the extent that the property will not continue to
qualify for the current agricultural use valuation either for the
current or the succeeding year, that the property wll be subject
to a recouprent charge equal to the tax savings in accordance with
section 5713.34 of the Revi sed Code;

(c) That the grantor and the grantee have consi dered and
accounted for the total estimted anount of such recoupnent, if
any, to the satisfaction of both the grantee and the grantor. The
audi tor shall indorse the instrument, forward it to the grantee or
the grantee's representative, and provide a copy of the indorsed

instrunment to the grantor or the grantor's representative.

(© Eor _the conveyance of real property or a manufactured or

nobi | e hone presented to the auditor under section 319.20 of the

Revi sed Code, each statenent subm tted under this section shal

ei ther:

(1) Contain an affirnmation by the grantee that the grantor

has been asked by the grantee or the grantee's representative

whet her, to the best of the grantor's know edge, paynent of any

taxes charged against the real property conveyed for the current

or _any precedi ng vear has been deferred under section 323.161 of

the Revised Code and whether, to the best of the grantor's

know edge. those taxes have been recouped pursuant to section

323.164 of the Revised Code at the tine of the conveyance, and

that the grantor indicated that paynment of taxes was not deferred,

or was deferred but the taxes have been recouped pursuant to
section 323.164 of the Revised Code:; or

(2) Be acconpanied by a sworn or affirned instrunent stating:

(a) That, to the best of the grantor's know edge, paynent of
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taxes charged against the real property conveyed for the current

or _any precedi ng vear has been deferred under section 323.161 of

the Revised Code, those taxes have not been recouped pursuant to

section 323.164 of the Revised Code., and the property i s subject

to a recoupnent charge under that section

(b) That the grantor and the grantee have consi dered and

accounted for the total estimted amount of that recoupnent, if

any, to the satisfaction of both the grantee and the grantor.

The county auditor shall endorse the instrunent, forward it

to the grantee or the grantee's representative, and provide a copy

of the endorsed instrunent to the grantor or the grantor's

representative.

(D) The grantor shall pay the fee required by division (F)(3)
of section 319.54 of the Revised Code; and, in the event the board
of county conmi ssioners of the county has levied a real property
or a manufactured hone transfer tax pursuant to Chapter 322. of
the Revised Code, the ampbunt required by the real property or
manuf actured home transfer tax so levied. |If the conveyance is
exenpt fromthe fee provided for in division (F)(3) of section
319.54 of the Revised Code and the tax, if any, levied pursuant to
Chapter 322. of the Revised Code, the reason for such exenption
shall be shown on the statenent. "Value" neans, in the case of any
deed or certificate of title not a gift in whole or part, the
anmount of the full consideration therefor, paid or to be paid for
the real estate or manufactured or nobile hone described in the
deed or title, including the amount of any nortgage or vendor's
lien thereon. If property sold under a land installnment contract
is conveyed by the seller under such contract to a third party and
the contract has been of record at | east twelve nonths prior to
the date of conveyance, "val ue" neans the unpaid bal ance owed to
the seller under the contract at the tine of the conveyance, but

the statenent shall set forth the anmpunt paid under such contract
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prior to the date of conveyance. In the case of a gift in whole or
part, "value" nmeans the estimated price the real estate or

manuf actured or nobile honme described in the deed or certificate
of title would bring in the open narket and under the then

exi sting and prevailing market conditions in a sale between a
willing seller and a willing buyer, both conversant with the
property and with prevailing general price |evels. No person shall

willfully falsify the value of property conveyed.

B-(E) The auditor shall indorse each conveyance on its face
to indicate the anbunt of the conveyance fee and conpliance with
this section. The auditor shall retain the original copy of the
statement of value, forward to the tax conm ssioner one copy on
whi ch shall be noted the nobst recent assessed val ue of the
property, and furnish one copy to the grantee or the grantee's

representative.

E-(F) In order to achieve uniform adm nistration and
collection of the transfer fee required by division (F)(3) of
section 319.54 of the Revised Code, the tax conm ssioner shal
adopt and promul gate rules for the adm nistration and enforcenent

of the levy and collection of such fee.

Sec. 319.302. (A (1) Real property that is not intended
primarily for use in a business activity shall qualify for a
partial exenption fromreal property taxation. For purposes of
this partial exenption, "business activity" includes all uses of
real property, except farm ng; |easing property for farning
occupyi ng or holding property inproved with single-famly,
two-famly, or three-family dwellings; |easing property inproved
wth single-famly, two-famly, or three-famly dwellings; or
hol ding vacant land that the county auditor determnes wll be
used for farmng or to develop single-famly, two-fanmly, or

three-famly dwellings. For purposes of this partial exenption,
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"farm ng" does not include | and used for the commercial production
of timber that is receiving the tax benefit under section 5713.23
or 5713.31 of the Revised Code and all inprovenents connected with

such conmmerci al production of tinber.

(2) Each year, the county auditor shall review each parcel of
real property to determine whether it qualifies for the partial
exenption provided for by this section as of the first day of

January of the current tax year

(B) After conplying with section 319.301 of the Revised Code,
the county auditor shall reduce the remaining sunms to be |evied
agai nst each parcel of real property that is listed on the genera
tax list and duplicate of real and public utility property for the
current tax year and that qualifies for partial exenption under
division (A) of this section, and agai nst each manuf actured and
nobi |l e honme that is taxed pursuant to division (D)(2) of section
4503. 06 of the Revised Code and that is on the manufactured hone
tax list for the current tax year, by ten per cent, to provide a
partial exenption for that parcel or home. Except as ot herw se
provi ded in sections 323.152, 323.158, 323.161, 505.06, and

715. 263 of the Revised Code, the anpbunt of the taxes remaining

after any such reduction shall be the real and public utility
property taxes charged and payabl e on each parcel of rea
property, including property that does not qualify for partial
exenption under division (A) of this section, and the manufactured
hone tax charged and payabl e on each manufactured or nobile hone,
and shall be the anounts certified to the county treasurer for
coll ection. Upon receipt of the tax duplicate, the treasurer shal
certify to the tax conm ssioner the total ampunt by which taxes
were reduced under this section, as shown on the duplicate. Such
reduction shall not directly or indirectly affect the

determ nation of the principal anmount of notes that may be issued

in anticipation of any tax |levies or the amount of bonds or notes
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for any planned i nprovenents. If after application of sections
5705. 31 and 5705. 32 of the Revised Code and other applicable
provi sions of law, including divisions (F) and (I) of section
321.24 of the Revised Code, there would be insufficient funds for
paynment of debt charges on bonds or notes payable fromtaxes
reduced by this section, the reduction of taxes provided for in
this section shall be adjusted to the extent necessary to provide

funds from such taxes.

(C The tax conm ssioner nay adopt rul es governing the
admi ni stration of the partial exenption provided for by this

section.

(D) The determination of whether property qualifies for
partial exenption under division (A) of this section is solely for
the purpose of allowing the partial exenption under division (B)

of this section.

Sec. 323.01. Except as otherw se provided, as used in Chapter
323. of the Revised Code:

(A) "Subdivision" means any county, township, schoo

district, or nunicipal corporation.
(B) "Municipal corporation” includes charter nunicipalities.

(C "Taxes" nmeans the total amount of all charges agai nst an
entry appearing on a tax list and the duplicate thereof that was
prepared and certified in accordance with section 319.28 of the
Revi sed Code, including taxes |evied against real estate; taxes on
property whose value is certified pursuant to section 5727.23 of
the Revi sed Code; recoupnent charges applied pursuant to section
323. 164 or 5713.35 of the Revised Code; all assessnents; penalties
and interest charged pursuant to section 323.121 of the Revised
Code; charges added pursuant to section 319.35 of the Revised

Code; and all of such charges which remain unpaid from any
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previ ous tax year.

(D "Current taxes" nmeans all taxes charged agai nst an entry
on the general tax list and duplicate of real and public utility
property that have not appeared on such |ist and duplicate for any
prior tax year and any penalty thereon charged by division (A) of
section 323.121 of the Revised Code. Current taxes, whether or not
they have been certified delinquent, become delinguent taxes if
they remain unpaid after the |ast day prescribed for paynent of

the second installment of current taxes without penalty, unless

paynent is deferred under section 323.161 of the Revised Code.

(E) "Delinquent taxes" neans:

(1) Any taxes charged against an entry on the general tax
list and duplicate of real and public utility property that were
charged agai nst an entry on such list and duplicate for a prior
tax year and any penalties and interest charged agai nst such

t axes.

(2) Any current taxes charged on the general tax list and
duplicate of real and public utility property that remain unpaid
after the last day prescribed for paynent of the second
install ment of such taxes w thout penalty, whether or not they
have been certified delinquent, and any penalties and interest

charged agai nst such taxes.

(3) A recoupnent charge | evied under section 323.164 of the

Revi sed Code if the charge remains unpaid after the | ast day

prescribed for paynent of the second installnment of taxes for the

tax vear in which the charge is required to be paid under that

section, and any penalties and interest that have accrued on the

recoupnment charge under that section

(F) "Current tax year" neans, with respect to particul ar
taxes, the calendar year in which the first installnent of taxes

is due prior to any extension granted under section 323.17 of the
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Revi sed Code.
(G "Liquidated clainm neans:

(1) Any sum of noney due and payable, upon a witten
contractual obligation executed between the subdivision and the
taxpayer, but excludi ng any anmount due on general and speci al

assessnent bonds and notes;

(2) Any sum of noney due and payable, for disability
financi al assistance or disability nmedical assistance provided
under Chapter 5115. of the Revised Code that is furnished to or in
behal f of a subdivision, provided that such claimis recogni zed by
a resolution or ordinance of the |legislative body of such

subdi vi si on

(3) Any sum of noney advanced and paid to or received and
used by a subdivision, pursuant to a resolution or ordinance of
such subdivision or its predecessor in interest, and the nora
obligation to repay which sum when in funds, shall be recognized

by resol ution or ordi nance by the subdi vision.

Sec. 323.152. In addition to the reduction in taxes required
under section 319.302 of the Revised Code, taxes shall be reduced

as provided in divisions (A) and (B) of this section.

(A (1) Division (A of this section applies to any of the

fol | owi ng:
(a) A person who is pernmanently and totally disabl ed;
(b) A person who is sixty-five years of age or ol der

(c) A person who is the surviving spouse of a deceased person
who was pernanently and totally disabled or sixty-five years of
age or older and who applied and qualified for a reduction in
taxes under this division in the year of death, provided the

surviving spouse is at least fifty-nine but not sixty-five or nore
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years of age on the date the deceased spouse dies.

(2) Real property taxes on a honestead owned and occupi ed, or
a homestead in a housing cooperative occupied, by a person to whom
division (A) of this section applies shall be reduced for each
year for which the owner obtains a certificate of reduction from
the county audi tor under section 323.154 of the Revised Code or
for which the occupant obtains a certificate of reduction in
accordance with section 323.159 of the Revised Code. Fhe Except as

ot herwi se provided in division (A (4) of this section, the

reduction shall equal the anpbunt obtained by multiplying the tax
rate for the tax year for which the certificate is issued by the
reduction in taxable value shown in the foll ow ng schedul e:

Reduce Taxabl e Val ue

Total | ncone by the Lesser of:
$11, 900 or |ess $5, 000 or seventy-five per cent
More than $11, 900 but not $3, 000 or sixty per cent
more than $17, 500
More than $17,500 but not $1, 000 or twenty-five per cent
nore than $23, 000
More than $23, 000 - 0-

(3) Each cal endar year, the tax comnm ssioner shall adjust the
foregoi ng schedul e by conpleting the follow ng calculations in

Sept enber of each year:

(a) Determine the percentage increase in the gross donestic
product defl ator determined by the bureau of econom c anal ysis of
the United States departnent of commerce fromthe first day of
January of the preceding cal endar year to the | ast day of Decenber

of the precedi ng cal endar year;

(b) Multiply that percentage increase by each of the tota
i ncone anounts, and by each dollar anount by which taxable val ue

is reduced, for the current tax year;
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(c) Add the resulting product to each of the total incone
anounts, and to each of the dollar amounts by which taxabl e val ue

is reduced, for the current tax year;

(d) (i) Except as provided in division (A)(3)(d)(ii) of this
section, round the resulting sumto the nearest nultiple of one

hundred dol | ars;

(ii) If rounding the resulting sumto the nearest multiple of
one hundred dollars under division (A)(3)(d)(i) of this section
does not increase the dollar anmounts by which taxable value is
reduced, the resulting suminstead shall be rounded to the nearest

nmultiple of ten dollars.

The conm ssioner shall certify the anpbunts resulting fromthe
adjustment to each county auditor not later than the first day of
Decenber each year. The certified anounts apply to the follow ng
tax year. The conm ssioner shall not nmake the adjustnent in any
cal endar year in which the anmounts resulting fromthe adjustnent
woul d be |l ess than the total inconme anounts, or |ess than the
dol I ar anpbunts by which taxable value is reduced, for the current

tax year.

(4)(a) As used in division (A (4) of this section,

"qualifying honestead" neans a honestead that:

(i) Is owned and occupied, or is in a housing cooperative

occupi ed, by a person who is sixty-five yvears of age or ol der and

who has a total incone of sixty-five thousand dollars or |ess:;

(ii) Has been owned and occupied by the person for at |east

ten consecutive yvears: and

(iii) Has an appraised true value at or bel ow the anpunt

specified in the resolution adopted under division (A (4)(b) of

this section.

(b) The leqgislative authority of any taxing unit, as defined
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in section 5705.01 of the Revised Code, may adopt a resol ution

specifying that taxes |levied by that taxing unit on a qualifying

honest ead shall be reduced by an anmount equal to the anount

obtained by multiplying the taxing unit's effective tax rate for

the tax year for which the certificate is issued to the owner

under section 323.154 of the Revised Code by seventy-five per cent

of the taxable value of the qualifying honestead. The resol ution

shall specify the appraised true value at or bel ow which a

honestead qualifies as a "qualifying honestead" eligible for a

reduction under division (A (4)(a) of this section

In the case of a honestead that qualifies for a reduction in

taxabl e value under division (A)(2) of this section and that also

qualifies for a reduction pursuant to a resolution adopted by a

taxing unit under division (A (4)(b) of this section, taxes |evied

by that taxing unit on the honestead shall be reduced by an anount

equal to the anmpunt obtained by nultiplying the taxing unit's

effective tax rate by seventy-five per cent of the taxable val ue

of the honestead after accounting for the reduction in that

taxabl e value under division (A)(2) of this section. Real property

taxes on the honestead | evied by other taxing units shall be

reduced in accordance with the schedul e prescribed in division
(A (2) of this section

(c) The resolution adopted under division (A (4)(b) of this

section shall state the nunber of tax years for which the

reduction prescribed in that division is to remain in effect, or

that it is to remain in effect for a continuing period. The

resolution also shall specify the tax year with respect to which

the resolution first applies, which may be the tax vear in which

the resolution takes effect, so long as the resol ution takes

effect before the county auditor certifies the tax duplicate of

real and public utility property for that tax year to the county

treasurer. | mediately upon its adoption. a copy of the resolution
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shall be certified to the tax conm ssioner and to the county

audi tor of every county the territorial boundaries of which

overlap the territorial boundaries of the taxing unit.

(d) In Septenber of each cal endar vear. bedginning in 2007,

the tax comm ssioner shall adjust the total incone amount

specified in division (AY(4)(a)(i) of this section by:

(i) Determ ning the percentage increase in the gross donestic

product defl ator determ ned by the bureau of econom c anal ysis of

the United States departnent of commerce fromthe first day of

January of the preceding calendar vear to the |ast day of Decenber

of the preceding cal endar vear:

(ii) Miltiplying the percentage increase by the total incone

amount for the current tax vear;

(iii) Adding the resulting product to the total incone anount

for the current tax year: and

(iv) Rounding the resulting sumto the nearest nultiple of

one hundred doll ars.

The commi ssioner shall certify the resulting anbunt to each county

auditor not later than the first day of Decenber. The certified

amount _applies to the followng tax yvear. The conm ssi oner shal

not make the adjustnent in any cal endar vear in which the anpunt

resulting fromthe adjustnent would be I ess than the total incone

amount for the current tax year.

(B) To provide a partial exenption, real property taxes on
any honestead, and manufactured honme taxes on any manufactured or
nobi | e home on which a nmanufactured hone tax is assessed pursuant
to division (D)(2) of section 4503.06 of the Revised Code, shal
be reduced for each year for which the owner obtains a certificate
of reduction fromthe county auditor under section 323.154 of the

Revi sed Code. The anount of the reduction shall equal two and
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one-hal f per cent of the anmpbunt of taxes to be levied on the
honestead or the manufactured or nobile hone after applying
section 319.301 of the Revised Code.

(C The reductions granted by this section do not apply to
speci al assessnents or respread of assessnents |evied against the
honmestead, and if there is a transfer of ownership subsequent to
the filing of an application for a reduction in taxes, such
reductions are not forfeited for such year by virtue of such

transfer.

(D) The reductions in taxable value referred to in this
section shall be applied solely as a factor for the purpose of
computing the reduction of taxes under this section and shall not
affect the total value of property in any subdivision or taxing
district as |listed and assessed for taxation on the tax lists and
duplicates, or any direct or indirect linmtations on indebtedness
of a subdivision or taxing district. |f after application of
sections 5705.31 and 5705. 32 of the Revised Code, including the
allocation of all levies within the ten-m|l limtation to debt
charges to the extent therein provided, there would be
i nsufficient funds for payment of debt charges not provided for by
| evies in excess of the ten-mll limtation, the reduction of
taxes provided for in sections 323.151 to 323. 159 of the Revised
Code shall be proportionately adjusted to the extent necessary to

provide such funds fromlevies within the ten-mll linitation

(E) No reduction shall be nade on the taxes due on the
homest ead of any person convicted of violating division (C or (D)
of section 323.153 of the Revised Code for a period of three years

follow ng the conviction.

Sec. 323.153. (A) To obtain a reduction in real property
taxes under division (A) or (B) of section 323.152 of the Revised

Code or in manufactured honme taxes under division (B) of section
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323. 152 of the Revised Code, the owner shall file an application
with the county auditor of the county in which the owner's

honestead i s | ocat ed.

To obtain a reduction in real property taxes under division
(A) of section 323.152 of the Revised Code, the occupant of a
honmestead in a housing cooperative shall file an application with
the nonprofit corporation that owns and operates the housing
cooperative, in accordance with this paragraph. Not |ater than the
first day of March each year, the corporation shall obtain
applications fromthe county auditor's office and provide one to
each new occupant. Not later than the first day of My, any
occupant who rmay be eligible for a reduction in taxes under
di vision (A) of section 323.152 of the Revised Code shall subnit
the conpleted application to the corporation. Not |ater than the
fifteenth day of May, the corporation shall file all conpleted
applications, and the infornation required by division (B) of
section 323.159 of the Revised Code, with the county auditor of
the county in which the occupants' honesteads are | ocated.
Conti nui ng applications shall be furnished to an occupant in the

manner provided in division (C)(4) of this section.

(1) An application for reduction based upon a physi cal
disability shall be acconpanied by a certificate signed by a
physi ci an, and an application for reduction based upon a nental
disability shall be acconpanied by a certificate signed by a
physi ci an or psychol ogist licensed to practice in this state,
attesting to the fact that the applicant is permanently and
totally disabled. The certificate shall be in a formthat the tax
comni ssioner requires and shall include the definition of
permanently and totally disabled as set forth in section 323. 151
of the Revised Code. An application for reduction based upon a
disability certified as pernanent and total by a state or federal

agency having the function of so classifying persons shall be
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acconpanied by a certificate fromthat agency. Such an application
constitutes a continuing application for a reduction in taxes for
each year in which the dwelling is the applicant's honestead and
the anmount of the reduction in taxable value to which the
applicant is entitled does not exceed either the anount or
percentage of the reduction to which the applicant was entitled

for the year in which the application was first filed.

(2) An application for a reduction in taxes under division
(B) of section 323.152 of the Revised Code shall be filed only if
t he honestead or manufactured or nobile hone was transferred in
the preceding year or did not qualify for and receive the
reduction in taxes under that division for the preceding tax year.
The application for honesteads transferred in the precedi ng year
shal|l be incorporated into any formused by the county auditor to
adm nister the tax law in respect to the conveyance of rea
property pursuant to section 319.20 of the Revised Code or of used
manuf act ured homes or used nobile hones as defined in section
5739. 0210 of the Revised Code. The owner of a manufactured or
nobi | e home who has el ected under division (D)(4) of section
4503. 06 of the Revised Code to be taxed under division (D)(2) of
that section for the ensuing year may file the application at the
time of making that election. The application shall contain a
statenent that failure by the applicant to affirmon the
application that the dwelling on the property conveyed is the
applicant's honestead prohibits the owner fromreceiving the
reduction in taxes until a proper application is filed within the
period prescribed by division (A)(3) of this section. Such an
application constitutes a continuing application for a reduction
in taxes for each year in which the dwelling is the applicant's

honest ead.

(3) Failure to receive a new application filed under division

(A) (1) or (2) or notification under division (C) of this section
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after a certificate of reduction has been issued under section
323.154 of the Revised Code, or failure to receive a new
application filed under division (A)(1) or notification under
division (C) of this section after a certificate of reduction has
been issued under section 323.159 of the Revised Code, is
prima-facie evidence that the original applicant is entitled to
the reduction in taxes cal cul ated on the basis of the information
contained in the original application. The original application
and any subsequent application, including any |ate application,
shall be in the formof a signed statenent and shall be filed
after the first Monday in January and not |ater than the first
Monday in June. The original application and any subsequent
application for a reduction in real property taxes shall be filed
in the year for which the reduction is sought. The origi na
application and any subsequent application for a reduction in
manuf act ured hone taxes shall be filed in the year preceding the
year for which the reduction is sought. The statenent shall be on
a form devised and supplied by the tax comm ssioner, which shal
require no nore information than is necessary to establish the
applicant's eligibility for the reduction in taxes and the anount
of the reduction, and, for a certificate of reduction issued under
section 323.154 of the Revised Code, shall include an affirmation
by the applicant that ownership of the honmestead was not acquired
froma person, other than the applicant's spouse, related to the
owner by consanguinity or affinity for the purpose of qualifying
for the real property or manufactured honme tax reduction provided
for in division (A) or (B) of section 323.152 of the Revised Code.
The formshall contain a statenment that conviction of willfully
falsifying information to obtain a reduction in taxes or failing
to conply with division (C) of this section results in the
revocation of the right to the reduction for a period of three
years. In the case of an application for a reduction in taxes
under division (A) of section 323.152 of the Revised Code, the
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formshall contain a statenent that signing the application
constitutes a delegation of authority by the applicant to the
county auditor to examine any financial records relating to incone
earned by the applicant as stated on the application for the

pur pose of determning a possible violation of division (D) or (E)

of this section.

(B) Alate application for a tax reduction for the year
precedi ng the year in which an original applicationis filed, or
for a reduction in manufactured hone taxes for the year in which
an original application is filed, may be filed with the origi nal

application,_ except that if the applicant is permanently and

totally disabled. the applicant may file a late application for a

tax reduction for the five vears imedi ately preceding the vear in

which the original application is filed. If the county auditor

determines the information contained in the late application is
correct, the auditor shall determ ne the ampbunt of the reduction
in taxes to which the applicant would have been entitled for the
precedi ng tax year had the applicant's application been tinely

filed and approved in that year.

The amount of such reduction shall be treated by the auditor
as an overpaynent of taxes by the applicant and shall be refunded
in the manner prescribed in section 5715.22 of the Revised Code
for making refunds of overpaynents. On the first day of July of
each year, the county auditor shall certify the total amount of
the reductions in taxes nmade in the current year under this
division to the tax conm ssioner, who shall treat the full anount
thereof as a reduction in taxes for the preceding tax year and
shal | meke rei nbursement to the county therefor in the manner
prescri bed by section 323.156 of the Revised Code, from noney

appropriated for that purpose.

(O(1) If, in any year after an application has been filed

under division (A)(1) or (2) of this section, the owner does not
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qualify for a reduction in taxes on the honestead or on the
manuf act ured or nobile hone set forth on such application, or
qualifies for a reduction in taxes that is to be based upon a
reduction in taxable value | ess than either the percentage or
amount of the reduction in taxable value to which the owner was
entitled in the year the application was filed, the owner shal
notify the county auditor that the owner is not qualified for a
reduction in taxes or file a new application under division (A (1)

or (2) of this section, unless the owner qualifies for a smaller

reduction by virtue of the expiration or repeal of a resolution
adopt ed under division (A)(4)(b) of section 323.152 of the Revised

Code. in which case notification to the county auditor or filing

of a new application is not required.

(2) If, in any year after an application has been filed under
division (A{H- of this section, the occupant of a honmestead in a
housi ng cooperative does not qualify for a reduction in taxes on
the honestead, the occupant shall notify the county auditor that
the occupant is not qualified for a reduction in taxes or file a

new application under division (A){LH- of this section.

(3) If the county auditor or county treasurer discovers that
the owner of property not entitled to the reduction in taxes under
di vision (B) of section 323.152 of the Revised Code failed to
notify the county auditor as required by division (C (1) of this
section, a charge shall be inposed against the property in the
anount by which taxes were reduced under that division for each
tax year the county auditor ascertains that the property was not
entitled to the reduction and was owned by the current owner.
Interest shall accrue in the manner prescribed by division (B) of
section 323.121 or division (G (2) of section 4503.06 of the
Revi sed Code on the anobunt by which taxes were reduced for each
such tax year as if the reduction becane delinquent taxes at the

close of the last day the second installnent of taxes for that tax

Page 20

581
582
583
584
585
586
587
588
589
590
591
592
593

594
595
596
597
598
599

600
601
602
603
604
605
606
607
608
609
610
611
612



S. B. No. 372
As Introduced

year could be paid without penalty. The county auditor shal

notify the owner, by ordinary mail, of the charge, of the owner's
right to appeal the charge, and of the manner in which the owner
may appeal. The owner nay appeal the inposition of the charge and
interest by filing an appeal with the county board of revision not
|ater than the | ast day prescribed for paynent of real and public
utility property taxes under section 323.12 of the Revised Code
following receipt of the notice and occurring at |east ninety days
after receipt of the notice. The appeal shall be treated in the
same nmanner as a conplaint relating to the valuation or assessnent
of real property under Chapter 5715. of the Revised Code. The
charge and any interest shall be collected as other delinquent

t axes.

(4) Each year during January, the county auditor shal
furnish by ordinary mail a continuing application to each person
issued a certificate of reduction under section 323.154 or 323.159
of the Revised Code with respect to a reduction in taxes under
di vision (A) of section 323.152 of the Revised Code. The
continuing application shall be used to report changes in total
i ncone that would have the effect of increasing or decreasing the
reduction in taxable value to which the person is entitled,
changes in ownership or occupancy of the honestead, including
changes in or revocation of a revocable inter vivos trust, changes
in disability, and other changes in the information earlier
furnished the auditor relative to the reduction in taxes on the
property. The continuing application shall be returned to the
auditor not later than the first Monday in June; provided, that if
such changes do not affect the status of the honestead exenption
or the anount of the reduction to which the owner is entitled
under division (A) of section 323.152 of the Revised Code or to
whi ch the occupant is entitled under section 323.159 of the

Revi sed Code, the application does not need to be returned.
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(5) Each year during February, the county auditor, except as
ot herwi se provided in this paragraph, shall furnish by ordinary
mail an original application to the owner, as of the first day of
January of that year, of a honestead or a manufactured or nobile
hone that transferred during the precedi ng cal endar year and that
qualified for and received a reduction in taxes under division (B)
of section 323.152 of the Revised Code for the preceding tax year
In order to receive the reduction under that division, the owner
shall file the application with the county auditor not later than
the first Monday in June. If the application is not tinely filed,
the auditor shall not grant a reduction in taxes for the honestead
for the current year, and shall notify the owner that the
reduction in taxes has not been granted, in the sanme nanner
prescri bed under section 323.154 of the Revised Code for
notification of denial of an application. Failure of an owner to
receive an application does not excuse the failure of the owner to
file an original application. The county auditor is not required
to furnish an application under this paragraph for any honestead
for which application has previously been made on a form
incorporated into any formused by the county auditor to
adm nister the tax law in respect to the conveyance of rea
property or of used manufactured honmes or used nobile hones, and
an owner who previously has applied on such a formis not required

to return an application furni shed under this paragraph.

(D) No person shall knowi ngly nmake a fal se statenment for the
pur pose of obtaining a reduction in the person's real property or

manuf act ured hone taxes under section 323.152 of the Revi sed Code.

(E) No person shall knowingly fail to notify the county
audi tor of changes required by division (C of this section that
have the effect of nmintaining or securing a reduction in taxable
val ue of honestead property or a reduction in taxes in excess of

the reduction all owed under section 323.152 of the Revised Code.
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(F) No person shall knowi ngly nmake a fal se statenment or
certification attesting to any person's physical or nental
condi tion for purposes of qualifying such person for tax relief
pursuant to sections 323.151 to 323. 159 of the Revised Code.

Sec. 323.154. On or before the day the county auditor has
compl eted the duties inposed by sections 319.30 to 319.302 of the
Revi sed Code, the auditor shall issue a certificate of reduction
in taxes in triplicate for each person who has conplied with
section 323.153 of the Revised Code and whose honestead, as
defined in division (A) (1) of section 323.151 of the Revi sed Code,

qual i fying honestead, as defined in division (A (4)(a) of section

323.152 of the Revised Code. or manufactured or nobile honme the

auditor finds is entitled to a reduction in real property or
manuf act ured hone taxes for that year under section 323.152 of the
Revi sed Code. Except as provided in section 323.159 of the Revised
Code, in the case of a honestead entitled to a reducti on under
division (A) of that section, the certificate shall state the
taxabl e val ue of the honestead on the first day of January of that
year, the anount of the reduction in taxable value and the total
reduction in taxes for that year under that section, the tax rate
that is applicable against such honestead for that year, and any
other information the tax commi ssioner requires. In the case of a
homest ead or a manufactured or nobile hone entitled to a reduction
under division (B) of that section, the certificate shall state
the total anmount of the reduction in taxes for that year under
that section and any other information the tax comnr ssioner
requires. The certificate for reduction in taxes shall be on a
form approved by the conmm ssioner. Upon issuance of such a
certificate, the county auditor shall forward one copy and the
original to the county treasurer and retain one copy. The county
audi tor also shall record the anpbunt of reduction in taxes in the

appropriate colum on the general tax list and duplicate of real
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and public utility property and on the manufactured hone tax |ist.

If an application, |ate application, or continuing
application is not approved, or if the county auditor otherw se
determ nes that a homestead or a manufactured or nobile home does
not qualify for a reduction in taxes under division (A or (B) of
section 323.152 of the Revised Code, the auditor shall notify the
applicant of the reasons for denial not later than the first
Monday in Cctober. If an applicant believes that the application
for reduction has been inproperly denied or that the reduction is
for less than that to which the applicant is entitled, the
applicant may file an appeal with the county board of revision not
|ater than the date of closing of the collection for the first
half of real and public utility property taxes or manufactured
home taxes. The appeal shall be treated in the same manner as a
complaint relating to the valuation or assessment of real property
under Chapter 5715. of the Revised Code.

Sec. 323.156. (A As used in this section, "enhanced

honest ead reducti on foregone tax revenue" neans the additional

anpunt by which taxes on real property were reduced solely by

virtue of one or nore resolutions being in effect in taxing units
under division (A)(4)(b) of section 323.152 of the Revi sed Code

and those taxing units applyving the reduction prescribed in

division (A (4)(b) of that section in addition to the schedul e of

reduction in division (A)(2) of that section. "Enhanced honestead

reduction foreqgone tax revenue" is the difference between:

(1) The anpunt by which taxes would have been reduced in the

county under section 323.152 of the Revised Code had no

resol utions been in effect under division (A)(4)(b) of that

section; and

(2) The anpbunt by which taxes were actually reduced in the

county under section 323.152 of the Revi sed Code.
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(B) Wthin thirty days after a settlenent of taxes under
divisions (A, (©, and (H) of section 321.24 of the Revi sed Code,
the county treasurer shall certify to the tax conm ssi oner
one-half of the total anmpunt of taxes on real property that were
reduced pursuant to section 323.152 of the Revised Code for the

precedi ng tax year exclusive of any enhanced honestead reduction

foregone tax revenue, and one-half of the total anpunt of taxes on

manuf act ured and nobil e hones that were reduced pursuant to

di vision (B) of section 323.152 of the Revised Code for the
current tax year, as evidenced by the certificates of reduction
and the tax duplicate certified to the county treasurer by the
county auditor. The conmi ssioner, within thirty days of the
recei pt of such certifications, shall provide for paynment to the
county treasurer, fromthe general revenue fund, of the anount
certified, which shall be credited upon receipt to the county's
undi vi ded inconme tax fund, and an anmount equal to two per cent of
the anount by which taxes were reduced, which shall be credited
upon receipt to the county general fund as a paynent, in addition
to the fees and charges authorized by sections 319.54 and 321. 26
of the Revised Code, to the county auditor and treasurer for the
costs of administering the exenption provided under sections
323.151 to 323.159 of the Revised Code.

| medi at el y upon receipt of funds into the county undi vi ded
incone tax fund under this section, the auditor shall distribute
the full anmount thereof anong the taxing districts in the county
as though the total had been paid as taxes by each person for whom
taxes were reduced under sections 323.151 to 323.159 of the
Revi sed Code.

Sec. 323.16. Sections 323.16 to 323.165 of the Revised Code

apply only to a county in which the |leqgislative authority of a

taxing unit has adopted a resol ution under section 323.161 of the
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Revi sed Code.

As used in sections 323.16 to 323.165 of the Revi sed Code:

(A) "Honmestead" neans a dwelling, including a unit in a

nultiple-unit dwelling, and a manufactured or nobile hone taxed

pursuant to division (B) or (€ of section 4503.06 of the Revised

Code, that has an appraised true value of one hundred fifty

thousand dollars or less and that is owned and occupied as a hone

by an individual who is donmciled in this state and who has not

acqui red ownership froma person, other than the individual's

spouse, related by consanguinity or affinity for the purpose of

qualifyving for the deferral of taxes under sections 323.16 to
323.165 of the Revised Code. "Honestead" includes as nmuch of the

| and surroundi ng the dwelling, not exceeding one acre, as is

reasonably necessary for the use of the dwelling as a hone. The

tax conm ssioner shall adopt rules for the uniformclassification

of real property and nmanufactured or nobil e hones as honest eads.

(B) "Omer" includes a holder of one of the several estates

in fee, a vendee in possession under a purchase agreenent or | and

contract, a nortgagor. a life tenant. one or nore tenants with a

ri ght of survivorship, tenants in common, and the settlor of a

revocable inter vivos trust holding the title to a honest ead

occupi ed by the settlor as of right under the trust.

(Q "Qualifying owner" neans the owner of a honestead who is

sixty-five vears of age or older; has a total incone. as defined

in section 323.151 of the Revised Code, equal to or less than the

total incone amount in effect for the current tax year under
division (A(4)(a)(i) and (d) of section 323.152 of the Revised

Code; and has owned and occupi ed the honestead for at | east ten

consecutive years.

(D) "Taxing unit taxes" neans the current taxes charged

agai nst a honestead by a taxing unit that has adopted a resol ution
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under section 323.161 of the Revised Code after accounting for al

r educti ons under sections 319.301, 319.302, and, if applicable,
section 323.152, 323.158, 4503. 065, or 4503.0610 of the Revised
Code.

(E) "Deferred taxes" neans the taxes that an owner has
deferred paynent of under sections 323.161 to 323.165 of the
Revi sed Code.

(F) "Taxing unit" has the sane nmeaning as in section 5705.01
of the Revi sed Code.

Sec. 323.161. (A The legislative authority of a taxing unit

nay adopt a resolution authorizing gualifying owners of honesteads

located in the county to defer the paynent of taxing unit taxes.

Taxes deferred under such a resolution nay not be deferred for a

tax yvear beqinning before the first day of January next foll ow ng

adopti on of the resol ution

(B) To defer the paynent of taxing unit taxes, a qualifying

owner shall file an application with the county auditor of the

county in which the qualifyving owner's honestead is | ocated on a

formor in a manner prescribed by the county auditor. The

application shall be filed not later than the first Monday in June

of the first tax year for which paynent of taxes is to be

def err ed.

The application shall require no nore information than is

necessary to establish the applicant's eligibility for the

deferral. The application shall include the foll ow ng:

(1) An affirmation by the applicant that ownership of the

honest ead was not acquired froma person., other than the person's

spouse, related by consanquinity or affinity for the purpose of

qualifying for the deferral of taxes:

(2) A statenent that deferred taxes constitute a |ien upon
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the honestead and may reduce the equity of the owner or of the

owner's estate in the honestead;

(3) Astatenent that willfully falsifying information on the

application in order to obtain a deferral of taxes., or failing to

notify the county auditor of a change in ownership or occupancy of

the honestead, which has the effect of disqualifying the applicant

for the deferral as provided in division (E) of this section. my

result in the recoupnent of the deferred taxes and the revocation

of the right to defer taxes for a period of three vears; and

(4) An acknow edgenent that the applicant has read and

under st ands the statenents described in divisions (B)(2) and (3)

of this section and space in which the applicant shall sign the

acknow edgenent _and in which another person shall affirm by

signature that the person wi tnessed the applicant's signature.

(C) On or before the day the county auditor has conpleted the

duties prescribed by sections 319.30, 319.301, and 319. 302 of the

Revi sed Code, the county auditor shall issue a certificate of

deferral in triplicate for the honestead of each qualifying owner

who has filed an application as prescribed under division (B) of

this section, except honesteads that are nmanufactured or npbile

homes subj ect to the manufactured home tax under division (C of

section 4503.06 of the Revised Code. In the case of manufactured

or _nobil e hones subject to the manufactured hone tax, the county

audi tor shall issue the certificate of deferral on or before the

day the tax bill for the first half of the tax vear is issued. The

certificate shall state the anpbunt of deferrable taxes and any

other information the tax conmi ssioner prescribes. Upon issuing

the certificate, the county auditor shall retain one copy and

forward one copy and the original to the county treasurer. The

county auditor also shall record the anmbunt of taxing unit taxes

on the general tax list and duplicate of real and public utility

property or on the nmanufactured hone tax list., either as a
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nmargi nal _entry or in an appropriate colum of the list. The county

treasurer shall retain the original and shall forward the copy to

the qualifying owner by ordinary mail or along with the tax bill
i ssued under section 323.13 or 4503.06 of the Revised Code.

The county auditor shall not approve an application unl ess

the applicant has signed the acknow edgenent and the signature has

been wi tnessed by another person whose signature al so appears on

the application. The county auditor may not di sapprove an

application solely because unpaid or delinquent taxes stand

charged against the applicant's honestead.

If a county auditor does not approve an application, the

county auditor, not later than the first Mnday of October., shal

notify the applicant in witing of the reason for the denial, of

the applicant's right to appeal the action, and of the nmanner in

whi ch such an appeal may be taken. The applicant nmy appeal by

filing a conplaint with the county board of revision not |ater

than the date of closing the collection of the first half of rea

and public utility property taxes or of manufactured hone taxes.
Not wi t hst andi ng division (D) or (E) of section 5715.19 of the

Revi sed Code, the conplainant shall be required to pay the ful

amount of taxes due as otherw se required by law until the board

of revision renders its decision. For the purpose of an appeal

made under this division, references in section 5715.19 of the

Revi sed Code to "real property" shall be construed to include a

nanuf actured or nobile hone that constitutes a honestead under
sections 323.16 to 323.167 of the Revi sed Code.

(D) The approval of an application entitles the applicant to

defer the paynent of all or any portion of the taxing unit taxes

on the honestead for the vear in which the application is approved

and for each ensuing vear until the occurrence of one of the
events described in divisions (A (1) to (3) of section 323.163 of

the Revised Code. For each applicant for whomthe county auditor
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has approved an application under this section, the county auditor

shall enter the anmpunt of taxing unit taxes upon the deferred tax

list conpil ed under section 323.162 of the Revised Code, and enter

a notation on the tax list and duplicate or nmanufactured hone tax

list indicating that taxing unit taxes may be deferred for the

honest ead. Unpaid or delinguent taxes froma previous tax vear

that stand charged agai nst the honestead shall renmain on the

appropriate tax list and duplicate and shall remai n payabl e as

prescribed by this chapter or section 4503.06 of the Revised Code.

Taxes that are not deferred taxing unit taxes are payabl e as

otherwi se prescribed in this chapter. Taxing unit taxes shall not

be billed to the owner through any agreenent entered into under
section 323.134 of the Revi sed Code.

Taxing unit taxes entered on the deferred tax list are

payabl e as prescribed under sections 323.164 and 323.165 of the

Revi sed Code, and do not constitute unpaid or delinguent taxes
under this chapter, Chapter 5721., sections 4503.06 and 4503. 061,

or _any other section of the Revised Code governing the collection

and enforcenent of taxes on real property or manufactured or

nobi | e hones., except as otherw se provided under section 323.164
of the Revised Code.

(E) 1f, in any vear after an application has been filed and

approved under this section, the honestead does not qualify for

deferral of taxes under this section because of a change in

ownership or occupancy. the owner shall notify the county auditor

The county auditor may devise a formor manner by which the county

auditor elicits froman owner, on an annual or |ess frequent

basi s, whether the owner continues to qualify for deferral, but

the failure of a county auditor to do so does not relieve an owner

of the responsibility to so notify the county auditor. Upon

di scovering that taxes have been deferred for a year for which the

owner was not entitled to deferral and that the owner has not
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notified the county auditor as required by this section, the

county auditor shall charge a penalty of ten per cent of the

amount of such illegally or erroneously deferred taxes, and shal

conpute and add a charge for interest. Interest shall be charged

on the ampunt of tax deferred as prescribed by divisions (B)(1)
and (2) of section 323.121 or division (G (2) of section 4503.06

of the Revised Code as if the anpbunt of tax deferred at each day

an_installment of such tax could be paid without penalty renni ned

unpai d on that day. The county auditor shall add the taxes,

penalty, and interest so charged to the tax |list and duplicate for

the current tax vear if the duplicate has not vet been delivered

to the county treasurer at the tine of the discovery, or on the

ensuing vear's tax list and duplicate if the current duplicate has

been delivered.

The county auditor shall notify the owner, by ordinary nmil.

of the charges., the owner's right to appeal the charges. and the

manner _in which the owner may appeal. The owner nmy appeal the

i nposition of the charges by filing a conplaint with the county

board of revision. The conplaint shall be filed not later than the

| ast day prescribed for the paynent of taxes without penalty under

section 323.12 or divisions (F) and (G of section 4503.06 of the

Revi sed Code following the receipt of the notice and occurring not

| ess than ninety days after the earliest United States postal

service postmark on the envel ope containing the notice. For the

pur pose of an appeal nmde under this division, references in

section 5715.19 of the Revised Code to "real property" shall be

construed to include a manufactured or nobil e hone that

constitutes a honestead under sections 323.16 to 323.165 of the
Revi sed Code.

(F) (1) No person shall knowingly make a false statenent for

the purpose of obtaining a deferral of taxes under this section.

(2) No person shall knowingly fail to notify the county

Page 31

928
929
930
931
932
933
934
935
936
937
938
939
940
941

942
943
944
945
946
947
948
949
950
951
952
953
954
955
956

957
958

959



S. B. No. 372 Page 32
As Introduced

audi tor of changes in ownership or occupancy that disqualify the 960
person's honestead for deferral of taxes under this section, as 961
reqgui red under division (E) of this section. 962

Sec. 323.162. The county auditor of a county in which the 963
board of county commi ssioners has adopted a resol ution under 964
section 323.161 of the Revised Code shall conpile and maintain a 965
deferred tax list. In addition to the infornmation required by this 966
section, the auditor shall enter on the list any infornmation the 967
tax conm ssioner nRy require to be maintained in the list to 968
ensure the proper adninistration of sections 323.16 to 323. 165 of 969
the Revi sed Code. 970

The county auditor shall enter the followi ng quantities on 971
the deferred tax |list opposite each entry on the |ist: 972

(A) The ampunt of deferred taxing unit taxes for the current 973
tax vear:; 974

(B) The cumul ati ve anmpbunt of deferred taxes for each prior 975
vear, excluding any ampunts that have been pai d under section 976
323.167 of the Revi sed Code. 977

Sec. 323.163. (A Upon the occurrence of any of the events 978
described in divisions (A (1) to (3) of this section, paynent of 979
taxes shall not be deferred on the owner's honestead for any tax 980
vear following the tax vear in which the event occurs, and taxes 981
t he paynent of which has been deferred becone payabl e as 982
prescribed in this section and in section 323.164 of the Revised 983
Code: 984

(1) The owner of the honestead dies. 985

(2) The owner ceases to own and occupy the property as a 986
honest ead. 987

(3) The owner ternm nates the deferral by filing witten 988
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notice with the county auditor.

(B) If the owner of a honestead who has el ected to defer

paynent of taxes under section 323.161 of the Revised Code, or an

executor, adnm nistrator, guardian, or trustee, with responsibility

for the honmestead. intends to convey the honestead to anot her

person, or if the title to the honestead passes by operation of

| aw or because of a previously executed instrunent, the owner,

executor, adnministrator, quardian, or trustee, with that intention

or having direct know edge of that passage of title, shall notify

the county auditor of the intention and of the resulting

conveyance and passage of title.

(C |If the county auditor receives notice or otherw se

determ nes that the honmestead is to be conveyed to anot her person

other than in the manner required under section 319.202 of the

Revi sed Code, the auditor shall denmand of the grantor or the

responsi bl e executor, admnistrator, guardian, or trustee, and any

person who is known to be schedul ed to di sburse npneys in

connection wth the closing of a sale of the honestead. that a

sufficient anpunt be paid to the auditor to recoup an anpbunt egua

to the charge that otherw se would be | evied against the honestead

under section 323.164 of the Revised Code. If that anpbunt i s not

paid to the county treasurer as required by that section, the

charge shall be |evied against the honestead and is a |ien agai nst

it in the hands of the purchaser and any successor Owners,

regardl ess of notice or know edge, until the amount is paid. Any

per son on whom denand was nade who does not nmake the demanded

paynent out of noney received as a result of a sale of the

property is personally liable for the anbunt of the demand, and

the county treasurer shall certify the anpunt to the prosecuting

attorney, who shall bring a civil action for the recovery thereof

in the court of commpbn pl eas.
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Sec. 323.164. (A Upon the term nation of a deferral under

section 323.163 of the Revised Code because of the occurrence of

one of the events described in division (A (1) or (2) of that

section, the county auditor shall levy a charge agai nst the

honestead to recoup the taxes deferred on the honestead. The

recoupnment charge shall equal the cunul ative amount of deferred

taxes.

The county auditor shall place such anpbunt as a separate item

on the next tax list and duplicate the auditor prepares, and the

recoupnent charge shall be collected by the county treasurer in

the sane nmanner _and at the same tinme as other real property taxes

on that list and duplicate are coll ected.

If the recoupnent charge is not paid when due, the charge

constitutes unpaid taxes, and the penalties and interest

prescribed by section 323.121 of the Revised Code shall accrue on

the charge in the sane manner _as penalties and interest accrue

under that section on unpaid taxes.

The recoupnent charge levied by this section constitutes a

lien of the state against the honestead as of the first day of

January of the tax vear in which the charge is |evied and shal

continue until discharged as provided by |aw. The county auditor

shall file the lien for recording as other tax liens are recorded.

(B) If the deferral of taxes is terni nated under division

(A) (3) of section 323.163 of the Revised Code, the owner may pay

all or a portion of the deferred taxes pursuant to section 323.165

of the Revised Code, or may elect to continue to defer paynent of

the taxes that had been deferred prior to the term nation, unti

the occurrence of one of the events described in division (A (1)
or (2) of section 323.163 of the Revi sed Code.

Sec. 323.165. At any tine prior to the day the recoupnent
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charge | evied under section 323.164 of the Revised Code is

required to be paid, a person who has elected to defer the paynent

of taxes under section 323.161 of the Revised Code nmay pay to the

county treasurer all or a portion of the total anmpunt of deferred

taxes. The county treasurer shall give the person a receipt

i ndi cati ng the anbunt of deferred taxes paid.

Sec. 323.99. Wioever violates division (D), (E), or (F) of
section 323.153 e+, division (B) of section 323.159, or division
(F)(1) or (2) of section 323.161 of the Revised Code is guilty of

a m sdermeanor of the fourth degree.

Sec. 4503.065. (A) This section applies to any of the

fol |l ow ng:
(1) An individual who is permanently and totally disabl ed;
(2) An individual who is sixty-five years of age or ol der;

(3) An individual who is the surviving spouse of a deceased
person who was permanently and totally disabled or sixty-five
years of age or ol der and who applied and qualified for a
reduction in assessabl e value under this section in the year of
death, provided the surviving spouse is at least fifty-nine but
not sixty-five or nore years of age on the date the deceased

spouse di es.

(B) (1) The manufactured honme tax on a nmanufactured or nobile
hone that is paid pursuant to division (C) of section 4503. 06 of
the Revised Code and that is owned and occupied as a hone by an
i ndi vi dual whose domicile is in this state and to whomthis
section applies, shall be reduced for any tax year for which the
owner obtains a certificate of reduction fromthe county auditor
under section 4503.067 of the Revised Code, provided the

i ndi vidual did not acquire ownership froma person, other than the
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i ndi vidual's spouse, related by consanguinity or affinity for the
pur pose of qualifying for the reduction in assessabl e value. An

owner includes a settlor of a revocable inter vivos trust hol ding
the title to a manufactured or nobile honme occupied by the settlor

as of right under the trust. Fhe Except as otherw se provided in

division (B)(3) of this section, the reduction shall equal the

anount obtained by nultiplying the tax rate for the tax year for
which the certificate is issued by the reduction in assessabl e
val ue shown in the foll ow ng schedul e.

Reduce Assessabl e Val ue

Total |ncone by the Lesser of:
Col um A Col um B

$11, 900 or |less $5, 000 or seventy-five per cent
More than $11, 900 but not $3, 000 or sixty per cent
nore than $17, 500
More than $17,500 but not $1, 000 or twenty-five per cent
nmore than $23, 000
More than $23, 000 - 0-

(2) Each cal endar year, the tax conmi ssioner shall adjust the
foregoi ng schedul e by conpleting the follow ng calculations in

Sept ember of each year:

(a) Determine the percentage increase in the gross donestic
product defl ator determi ned by the bureau of econom ¢ anal ysis of
the United States departnent of comrerce fromthe first day of
January of the preceding cal endar year to the | ast day of Decenber

of the precedi ng cal endar year

(b) Multiply that percentage increase by each of the tota
i ncome anounts, and by each doll ar anobunt by which assessabl e

value is reduced, for the ensuing tax year;

(c) Add the resulting product to each of the total incone

anounts, and to each of the dollar ampunts by which assessabl e
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val ue is reduced, for the ensuing tax year;

(d) (i) Except as provided in division (B)(2)(d)(ii) of this
section, round the resulting sumto the nearest multiple of one

hundred dol | ars;

(ii) I'f rounding the resulting sumto the nearest nultiple of
one hundred dollars under division (B)(2)(d)(i) of this section
does not increase the dollar anmounts by which assessable value is
reduced, the resulting suminstead shall be rounded to the nearest

nmultiple of ten dollars.

The commi ssioner shall certify the amounts resulting fromthe
adj ustnment to each county auditor not later than the first day of
Decenber each year. The certified anounts apply to the second
ensui ng tax year. The conm ssioner shall not make the adjustnent
in any cal endar year in which the amobunts resulting fromthe
adj ustment woul d be less than the total inconme anounts, or |ess
than the dollar anpbunts by which assessable value is reduced, for

the ensuing tax year.

(3)(a) As used in division (B)Y(3) of this section

"qualifying homestead" neans a manufactured or nobile honme that:

(i) I's owned and occupied by a person who is sixty-five years

of age or older and who has a total incone of sixty-five thousand

dollars or |ess;

(ii) Has been owned and occupied by the person for at | east

ten consecutive years; and

(iii) Has an appraised true value at or bel ow the anpunt

specified in the resolution adopted under division (B)(3)(b) of

this section.

(b) The leqgislative authority of any taxing unit, as defined

in section 5705.01 of the Revised Code, nay adopt a resolution

specifying that taxes |levied by that taxing unit on a qualifying
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honest ead shall be reduced by an anount equal to the anount

obtained by multiplving the taxing unit's effective tax rate for

the tax year for which the certificate is issued to the owner

under section 323.154 of the Revised Code by seventy-five per cent

of the assessable value of the qualifying honestead. The

resolution shall specify the appraised true value at or bel ow

whi ch a manufactured or nobile hone qualifies as a "qualifying

honest ead" eligible for a reduction under division (B)(3)(b) of

this section.

In the case of a manufactured or npbile hone that qualifies

for a reduction in assessable value under division (BY(1) of this

section and that also qualifies for a reduction pursuant to a

resol uti on adopted by a taxing unit under division (B)(3)(b) of

this section, taxes levied by that taxing unit on the manufactured

or nmobile shall be reduced by an anount equal to the anount

obtained by multiplving the taxing unit's effective tax rate by

seventy-five per cent of the assessabl e value of the honestead

after accounting for the reduction in that assessabl e val ue under

division (B)(1) of this section. Taxes on the nmanufactured or

nobi l e hone levied by other taxing units shall be reduced in

accordance with the schedule prescribed in division (B)(1) of this

section.

(c) The resolution adopted under division (B)(3)(b) of this

section shall state the nunber of tax years for which the

reduction prescribed in that division is to remain in effect, or

that it is to remain in effect for a continuing period. The

resolution also shall specify the tax year with respect to which

the resolution first applies, which may be the tax vear in which

the resolution takes effect, so long as the resol ution takes

effect before the county auditor certifies the tax duplicate of

real and public utility property for that tax year to the county

treasurer. | mediately upon its adoption. a copy of the resolution
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shall be certified to the tax conm ssioner and to the county

audi tor of every county the territorial boundaries of which

overlap the territorial boundaries of the taxing unit.

(d) In Septenber of each cal endar vear. beginning in 2006,

the tax comm ssioner shall adjust the total incone amount

specified in division (BY(3)(a)(i) of this section by:

(i) Determ ning the percentage increase in the gross donestic

product defl ator determ ned by the bureau of econom c anal ysis of

the United States departnent of commerce fromthe first day of

January of the preceding calendar vear to the |ast day of Decenber

of the preceding cal endar vear:

(ii) Miltiplying the percentage increase by the total incone

amount for the ensuing tax vear;

(iii) Adding the resulting product to the total incone anount

for the ensuing tax year: and

(iv) Rounding the resulting sumto the nearest nultiple of

one hundred doll ars.

The commi ssioner shall certify the resulting anbunt to each county

auditor not later than the first day of Decenber. The certified

amount _applies to the second ensuing tax yvear. The conmi ssioner

shall not nmke the adjustnent in any cal endar vear in which the

amount resulting fromthe adjustnment would be | ess than the total

i ncone_anpunt for the current tax year.

(O If the owner or the spouse of the owner of a manufactured
or nmobile home is eligible for a homestead exenption on the |and
upon which the hone is |located, the reduction in assessabl e val ue

to which the owner or spouse is entitled under division (B)(1) of

this section shall not exceed the difference between the reduction
in assessabl e value to which the owner or spouse is entitled under
colum A of the abeve schedul e prescribed under division (B)(1) of
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this section and the anmpbunt of the reduction in taxable val ue that

was used to conpute the honestead exenption under division (A)(2)
of section 323.152 of the Revised Code.

(D) No reduction shall be made on the assessabl e val ue of the
home of any person convicted of violating division (C) or (D) of
section 4503. 066 of the Revised Code for a period of three years

follow ng the conviction.

Sec. 4503.066. (A)(1l) To obtain a reduction in the assessabl e
val ue of a manufactured or nobile hone under section 4503. 065 of
the Revised Code, the owner of the home shall file an application
with the county auditor of the county in which the hone is
| ocated. An application for reduction in assessabl e val ue based
upon a physical disability shall be acconpanied by a certificate
signed by a physician, and an application for reduction in
assessabl e val ue based upon a nental disability shall be
acconpani ed by a certificate signed by a physician or psychol ogi st
licensed to practice in this state. The certificate shall attest
to the fact that the applicant is pernmanently and totally
di sabl ed, shall be in a formthat the departnment of taxation
requires, and shall include the definition of totally and
permanent |y di sabl ed as set forth in section 4503. 064 of the
Revi sed Code. An application for reduction in assessabl e val ue
based upon a disability certified as pernanent and total by a
state or federal agency having the function of so classifying

persons shall be acconpanied by a certificate fromthat agency.

(2) Each application shall constitute a continuing
application for a reduction in assessable value for each year in
whi ch the nmanufactured or nobile hone is occupied by the applicant
and in which the anount of the reduction in assessabl e val ue does
not exceed either the anount or per cent of the reduction for the

year in which the application was first filed. Failure to receive
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a new application or notification under division (B) of this
section after a certificate of reduction has been issued under
section 4503. 067 of the Revised Code is prinma-facie evidence that
the original applicant is entitled to the reduction in assessable
val ue cal cul ated on the basis of the information contained in the
original application. The original application and any subsequent
application shall be in the formof a signed statenent and shal
be filed not later than the first Monday in June. The st atenent
shall be on a form devised and supplied by the tax conmi ssi oner,
that shall require no nore information than is necessary to
establish the applicant's eligibility for the reduction in
assessabl e val ue and the anmount of the reduction to which the
applicant is entitled. The formshall contain a statenment that

si gning such application constitutes a del egation of authority by
the applicant to the county auditor to exam ne any financi al
records that relate to incone earned by the applicant as stated on
the application for the purpose of determining eligibility under,
or possible violation of, division (C or (D) of this section. The
formal so shall contain a statenment that conviction of willfully
falsifying information to obtain a reduction in assessable val ue
or failing to conply with division (B) of this section shall
result in the revocation of the right to the reduction for a

peri od of three years.

(3) Alate application for a reduction in assessabl e val ue
for the year preceding the year for which an original application

is filed may be filed with an original application__except that if

the applicant is permanently and totally disabled, the applicant

may file a late application for a reduction in assessabl e val ue

for the five vears immediately preceding the year for which the

original application is filed. If the auditor determ nes that the

information contained in the late application is correct, the

audi tor shall determ ne both the anmpunt of the reduction in
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assessabl e value to which the applicant would have been entitled
for the current tax year had the application been tinely filed and
approved in the preceding year, and the anmount the taxes |evied
under section 4503.06 of the Revised Code for the current year
woul d have been reduced as a result of the reduction in assessable
val ue. Wen an applicant is permanently and totally disabled on
the first day of January of the year in which the applicant files
a late application, the auditor, in making the determ nation of

t he amounts of the reduction in assessable value and taxes under
division (A)(3) of this section, is not required to determn ne that
the applicant was permanently and totally disabled on the first

day of January of the preceding year.

The amount of the reduction in taxes pursuant to a late
application shall be treated as an overpaynment of taxes by the
applicant. The auditor shall credit the amount of the overpaynent
agai nst the amount of the taxes or penalties then due fromthe
applicant, and, at the next succeeding settlenent, the amount of
the credit shall be deducted fromthe anmount of any taxes or
penal ties distributable to the county or any taxing unit in the
county that has received the benefit of the taxes or penalties
previously overpaid, in proportion to the benefits previously
received. If, after the credit has been nade, there remains a
bal ance of the overpaynent, or if there are no taxes or penalties
due fromthe applicant, the auditor shall refund that bal ance to
the applicant by a warrant drawn on the county treasurer in favor
of the applicant. The treasurer shall pay the warrant fromthe
general fund of the county. If there is insufficient noney in the
general fund to nake the paynent, the treasurer shall pay the
warrant out of any undivided manufactured or nobile home taxes
subsequently received by the treasurer for distribution to the
county or taxing district in the county that received the benefit
of the overpaid taxes, in proportion to the benefits previously

received, and the anount paid fromthe undivided funds shall be
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deducted fromthe noney otherw se distributable to the county or
taxing district in the county at the next or any succeeding

di stribution. At the next or any succeeding distribution after
maki ng the refund, the treasurer shall reinburse the general fund
for any paynent made fromthat fund by deducting the anount of
that paynent fromthe noney distributable to the county or other
taxing unit in the county that has received the benefit of the
taxes, in proportion to the benefits previously received. On the
second Monday in Septenber of each year, the county auditor shal
certify the total amount of the reductions in taxes nmade in the
current year under division (A)(3) of this section to the tax
conm ssi oner who shall treat that amount as a reduction in taxes
for the current tax year and shall make rei nbursenent to the
county of that anpbunt in the manner prescribed in section 4503. 068

of the Revised Code, from noneys appropriated for that purpose.

(B) If in any year after an application has been filed under
division (A) of this section the owner no | onger qualifies for the
reduction in assessable value for which the owner was issued a
certificate or qualifies for a reduction that is I ess than either
the per cent or anmount of the reduction to which the ower was
entitled in the year the application was filed, the owner shal
notify the county auditor that the owner is not qualified for a
reduction in the assessable value of the hone or file a new

application under division (A) of this section, unless the owner

qualifies for a smaller reduction by virtue of the expiration or

repeal of a resolution adopted under division (B)(3)(b) of section

4503. 065 of the Revised Code, in which case notification to the

county auditor or filing of a new application is not required.

During January of each year, the county auditor shall furnish
each person issued a certificate of reduction in value, by
ordinary mail, a formon which to report any changes in tota

i ncone that would have the effect of increasing or decreasing the
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reduction to which the person is entitled, changes in ownership of
the home, including changes in or revocation of a revocable inter
vivos trust, changes in disability, and other changes in the
information earlier furnished the auditor relative to the
application. The formshall be conpleted and returned to the
auditor not later than the first Monday in June if the changes

woul d affect the | evel of reduction in assessabl e val ue.

(© No person shall knowi ngly nmake a fal se statenment for the
pur pose of obtaining a reduction in assessabl e val ue under section
4503. 065 of the Revised Code.

(D) No person shall knowi ngly fail to notify the county
audi tor of any change required by division (B) of this section
that has the effect of maintaining or securing a reduction in
assessabl e val ue of the home in excess of the reduction allowed
under section 4503. 065 of the Revised Code.

(E) No person shall knowi ngly nmake a fal se statenment or
certification attesting to any person's physical or nental
condi tion for purposes of qualifying such person for tax relief
pursuant to sections 4503.064 to 4503. 069 of the Revised Code.

(F) Wioever violates division (C, (D), or (E) of this

section is guilty of a m sdemeanor of the fourth degree.

Sec. 4503.068. (A) As used in this section, "enhanced

honest ead reduction foregone tax revenue" neans the additional

amount by which taxes were reduced under section 4503. 067 of the

Revi sed Code solely by virtue of one or nore resolutions being in

effect in taxing units under division (B)(3)(b) of section

4503. 065 of the Revised Code and those taxing units applyving the

reduction prescribed in division (B)(3)(b) of that section in

addition to the schedule of reduction in division (B)(1) of that

section. "Enhanced honestead reduction foregone tax revenue" is
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the difference between:

(1) The anmpunt by which taxes woul d have been reduced in the

county under section 4503. 065 of the Revised Code had no

resolutions been in effect under division (B)(3)(b) of that

section; and

(2) The anpbunt by which taxes were actually reduced in the
county under section 4503. 065 of the Revi sed Code.

(B) On or before the second Monday in Septenber of each year,
the county treasurer shall total the anmobunt by which the taxes
levied in that year were reduced pursuant to section 4503. 067 of

the Revi sed Code exclusive of any enhanced honestead reduction

foregone tax revenue, and certify that anmount to the tax

conm ssioner. Wthin ninety days of the receipt of the
certification, the conm ssioner shall certify that anobunt to the
auditor of state and the auditor shall make two paynents fromthe
general revenue fund in favor of the county treasurer. One shal

be in the full ampbunt by which taxes were reduced. The other shal
be in an anpbunt equal to two per cent of such anmount and shall be
a paynent to the county auditor and county treasurer for the costs
of adm nistering sections 4503.064 to 4503. 069 of the Revised
Code.

| medi at el y upon receipt of the paynent in the full anount by
whi ch taxes were reduced, the full anmount of the paynment shall be
di stributed anong the taxing districts in the county as though it
had been received as taxes under section 4503.06 of the Revised
Code from each person for whomtaxes were reduced under sections
4503. 064 to 4503.069 of the Revised Code.

Sec. 5703.90. (A) As used in this section:

(1) "Qualifying real property" neans real property owned and

occupi ed as a hone by an individual whose donmicile is in this
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state and includes a manufactured or nobile hone taxed as real

property under division (B) of section 4503.06 of the Revised
Code.

(2) "Taxing unit" has the sane neaning as in section 5705.01
of the Revi sed Code.

(B) I n Decenber of each year beginning in 2007, the tax

commi ssioner _shall send every owner of qualifyving real property an

annual tax statenent that contains all of the foll ow ng

information with respect to the qualifying real property:

(1) The current appraised fair market value of the qualifying

real property for taxation purposes:

(2) The qualifying real property's taxable val ue;

(3) The amount of taxes | evied against the qualifying real

property for the current tax year, itenized according to the

anount of taxes levied by each taxing unit |levying a tax on the

qual i fying real property.

Sec. 5747.01. Except as otherw se expressly provided or
clearly appearing fromthe context, any termused in this chapter
that is not otherw se defined in this section has the same neani ng
as when used in a conparable context in the laws of the United
States relating to federal incone taxes or if not used in a
conparabl e context in those |laws, has the sane neaning as in
section 5733.40 of the Revised Code. Any reference in this chapter
to the Internal Revenue Code includes other |aws of the United

States relating to federal incone taxes.
As used in this chapter

(A) "Adjusted gross income" or "Chio adjusted gross incone"
nmeans federal adjusted gross incone, as defined and used in the

I nternal Revenue Code, adjusted as provided in this section:
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(1) Add interest or dividends on obligations or securities of
any state or of any political subdivision or authority of any

state, other than this state and its subdivisions and authorities.

(2) Add interest or dividends on obligations of any
authority, comm ssion, instrumentality, territory, or possession
of the United States to the extent that the interest or dividends
are exenpt fromfederal incone taxes but not from state incomne

t axes.

(3) Deduct interest or dividends on obligations of the United
States and its territories and possessions or of any authority,
conmmi ssion, or instrunentality of the United States to the extent
that the interest or dividends are included in federal adjusted
gross incone but exenpt fromstate incone taxes under the | aws of
the United States.

(4) Deduct disability and survivor's benefits to the extent

included in federal adjusted gross incone.

(5) Deduct benefits under Title Il of the Social Security Act
and tier 1 railroad retirenment benefits to the extent included in
federal adjusted gross inconme under section 86 of the Interna

Revenue Code.

(6) In the case of a taxpayer who is a beneficiary of a trust
t hat makes an accunul ation distribution as defined in section 665
of the Internal Revenue Code, add, for the beneficiary's taxable
years begi nning before 2002, the portion, if any, of such
di stribution that does not exceed the undistributed net incone of
the trust for the three taxable years preceding the taxable year
in which the distribution is made to the extent that the portion
was not included in the trust's taxable incone for any of the
trust's taxable years beginning in 2002 or thereafter.
"Undi stributed net income of a trust” means the taxable incone of

the trust increased by (a)(i) the additions to adjusted gross
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i ncone required under division (A of this section and (ii) the
personal exenptions allowed to the trust pursuant to section
642(b) of the Internal Revenue Code, and decreased by (b)(i) the
deductions to adjusted gross incone required under division (A) of
this section, (ii) the anpbunt of federal income taxes attributable
to such incone, and (iii) the amount of taxable inconme that has
been included in the adjusted gross inconme of a beneficiary by
reason of a prior accunulation distribution. Any undistributed net
i ncone included in the adjusted gross incone of a beneficiary
shal |l reduce the undistributed net incone of the trust comencing

with the earliest years of the accunul ation period.

(7) Deduct the ampbunt of wages and salaries, if any, not
otherw se al |l owabl e as a deduction but that would have been
al | owabl e as a deduction in conputing federal adjusted gross
incone for the taxable year, had the targeted jobs credit all owed
and determ ned under sections 38, 51, and 52 of the Internal

Revenue Code not been in effect.

(8) Deduct any interest or interest equivalent on public
obligations and purchase obligations to the extent that the
interest or interest equivalent is included in federal adjusted

gr oss i ncorne.

(9) Add any loss or deduct any gain resulting fromthe sale,
exchange, or other disposition of public obligations to the extent
that the | oss has been deducted or the gain has been included in

computi ng federal adjusted gross incone.

(10) Deduct or add anmounts, as provided under section 5747.70
of the Revised Code, related to contributions to variable college
savi ngs program accounts made or tuition units purchased pursuant
to Chapter 3334. of the Revised Code.

(11)(a) Deduct, to the extent not otherw se allowable as a

deduction or exclusion in conmputing federal or Chio adjusted gross
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i ncone for the taxable year, the anobunt the taxpayer paid during
the taxabl e year for nmedical care insurance and qualified
long-termcare insurance for the taxpayer, the taxpayer's spouse,
and dependents. No deduction for nedical care insurance under
division (A)(11) of this section shall be allowed either to any
taxpayer who is eligible to participate in any subsidized health
pl an nmai ntai ned by any enpl oyer of the taxpayer or of the
taxpayer's spouse, or to any taxpayer who is entitled to, or on
application would be entitled to, benefits under part A of Title
XVIIl of the "Social Security Act," 49 Stat. 620 (1935), 42 U S.C
301, as amended. For the purposes of division (A)(11)(a) of this
section, "subsidized health plan” neans a health plan for which
the enpl oyer pays any portion of the plan's cost. The deduction

al l owed under division (A (11)(a) of this section shall be the net
of any related premumrefunds, related prem umrei nbursenents, or
rel ated insurance premnmi um di vi dends received during the taxable

year.

(b) Deduct, to the extent not otherw se deducted or excluded
in computing federal or Onhio adjusted gross inconme during the
taxabl e year, the anpunt the taxpayer paid during the taxable
year, not conpensated for by any insurance or otherw se, for
nmedi cal care of the taxpayer, the taxpayer's spouse, and
dependents, to the extent the expenses exceed seven and one-hal f

per cent of the taxpayer's federal adjusted gross incone.

(c) For purposes of division (A)(11) of this section,
"medi cal care" has the neaning given in section 213 of the
I nternal Revenue Code, subject to the special rules, Iimtations,
and exclusions set forth therein, and "qualified |l ong-term care"
has the sanme neaning given in section 7702B(c) of the Interna

Revenue Code.

(12) (a) Deduct any anmount included in federal adjusted gross

i ncome sol ely because the amount represents a reinbursenent or
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refund of expenses that in any year the taxpayer had deducted as
an item zed deduction pursuant to section 63 of the Interna
Revenue Code and applicable United States departnent of the
treasury regul ati ons. The deduction ot herw se all owed under
division (A)(12)(a) of this section shall be reduced to the extent
the reinbursement is attributable to an anobunt the taxpayer

deducted under this section in any taxable year.

(b) Add any anmpunt not otherw se included in Chio adjusted
gross incone for any taxable year to the extent that the amount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conmputing federal or Chio adjusted gross

incone in any taxable year.

(13) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported i nconme received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
i ncluded in the taxpayer's adjusted gross incone for a prior
taxabl e year and did not qualify for a credit under division (A
or (B) of section 5747.05 of the Revised Code for that year

(b) It does not otherw se reduce the taxpayer's adjusted

gross incone for the current or any other taxable year.

(14) Deduct an anmount equal to the deposits nade to, and net
i nvest nent earnings of, a medical savings account during the
t axabl e year, in accordance with section 3924.66 of the Revised
Code. The deduction allowed by division (A)(14) of this section
does not apply to nedical savings account deposits and earni ngs
ot herwi se deducted or excluded for the current or any other

taxabl e year fromthe taxpayer's federal adjusted gross incone.

(15)(a) Add an amount equal to the funds withdrawn from a

nmedi cal savi ngs account during the taxable year, and the net
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i nvest ment earnings on those funds, when the funds w t hdrawn were
used for any purpose other than to rei nburse an account hol der
for, or to pay, eligible nmedical expenses, in accordance with
section 3924.66 of the Revised Code;

(b) Add the amounts distributed froma nedical savings
account under division (A)(2) of section 3924.68 of the Revised

Code during the taxabl e year.

(16) Add any anmount clainmed as a credit under section
5747. 059 of the Revised Code to the extent that such anount

satisfies either of the foll ow ng:

(a) The anmount was deducted or excluded fromthe conputation
of the taxpayer's federal adjusted gross inconme as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The anmount resulted in a reduction of the taxpayer's
federal adjusted gross inconme as required to be reported for any

of the taxpayer's taxable years under the Internal Revenue Code.

(17) Deduct the anpunt contributed by the taxpayer to an
i ndi vi dual devel oprment account program established by a county
department of job and family services pursuant to sections 329. 11
to 329.14 of the Revised Code for the purpose of natching funds
deposited by program partici pants. On request of the tax
conmi ssi oner, the taxpayer shall provide any information that, in
the tax commissioner's opinion, is necessary to establish the

amount deducted under division (A)(17) of this section.

(18) Beginning in taxable year 2001 but not for any taxable
year begi nning after Decenber 31, 2005, if the taxpayer is married
and files a joint return and the conbi ned federal adjusted gross
i ncomre of the taxpayer and the taxpayer's spouse for the taxable
year does not exceed one hundred thousand dollars, or if the

taxpayer is single and has a federal adjusted gross incone for the
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taxabl e year not exceeding fifty thousand dollars, deduct amounts
pai d during the taxable year for qualified tuition and fees paid
to an eligible institution for the taxpayer, the taxpayer's
spouse, or any dependent of the taxpayer, who is a resident of
this state and is enrolled in or attending a programthat
culmnates in a degree or diplonma at an eligible institution. The
deduction may be clained only to the extent that qualified tuition
and fees are not otherw se deducted or excluded for any taxable
year fromfederal or Chio adjusted gross incone. The deduction may
not be claimed for educational expenses for which the taxpayer

clains a credit under section 5747.27 of the Revi sed Code.

(19) Add any reinbursenent received during the taxable year
of any anount the taxpayer deducted under division (A)(18) of this
section in any previous taxable year to the extent the amount is

not otherw se included in Chio adjusted gross incone.

(20)(a) (i) Add five-sixths of the amount of depreciation
expense al |l owed by subsection (k) of section 168 of the Interna
Revenue Code, including the taxpayer's proportionate or
di stributive share of the anpbunt of depreciation expense all owed
by that subsection to a pass-through entity in which the taxpayer

has a direct or indirect ownership interest.

(ii) Add five-sixths of the anobunt of qualifying section 179
depreci ation expense, including a person's proportionate or
di stributive share of the anount of qualifying section 179
depreci ation expense allowed to any pass-through entity in which
the person has a direct or indirect ownership. For the purposes of
this division, "qualifying section 179 depreciati on expense" neans
the difference between (1) the anpbunt of depreciation expense
directly or indirectly allowed to the taxpayer under section 179
of the Internal Revenue Code, and (I1) the anobunt of depreciation
expense directly or indirectly allowed to the taxpayer under

section 179 of the Internal Revenue Code as that section existed
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on Decenber 31, 2002

The tax comm ssioner, under procedures established by the
conmi ssi oner, nmay wai ve the add-backs related to a pass-through
entity if the taxpayer owns, directly or indirectly, less than

five per cent of the pass-through entity.

(b) Nothing in division (A)(20) of this section shall be

construed to adjust or nodify the adjusted basis of any asset.

(c) To the extent the add-back required under division
(A)(20)(a) of this section is attributable to property generating
nonbusi ness incone or |oss allocated under section 5747.20 of the
Revi sed Code, the add-back shall be sitused to the sanme | ocation
as the nonbusi ness incone or |oss generated by the property for
the purpose of determning the credit under division (A) of
section 5747.05 of the Revised Code. O herw se, the add-back shal
be apportioned, subject to one or nore of the four alternative
nmet hods of apportionnment enunerated in section 5747.21 of the
Revi sed Code.

(d) For the purposes of division (A) of this section, net
operating | oss carryback and carryforward shall not include
five-sixths of the allowance of any net operating | oss deduction
carryback or carryforward to the taxable year to the extent such
| oss resulted from depreciation allowed by section 168(k) of the
Internal Revenue Code and by the qualifying section 179

depreci ati on expense anpunt.

(21)(a) If the taxpayer was required to add an amount under
division (A)(20)(a) of this section for a taxable year, deduct
one-fifth of the anbunt so added for each of the five succeeding

t axabl e years.

(b) I'f the anmount deducted under division (A)(21)(a) of this
section is attributable to an add-back all ocated under division

(A) (20)(c) of this section, the amount deducted shall be sitused
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to the sane |location. O herw se, the add-back shall be apportioned
usi ng the apportionnent factors for the taxable year in which the

deduction is taken, subject to one or nore of the four alternative
net hods of apportionment enunerated in section 5747.21 of the

Revi sed Code.

(c) No deduction is avail abl e under division (A)(21)(a) of
this section with regard to any depreciation all owed by section
168(k) of the Internal Revenue Code and by the qualifying section
179 depreciati on expense anmpunt to the extent that such
depreciation resulted in or increased a federal net operating |oss
carryback or carryforward to a taxable year to which division

(A) (20)(d) of this section does not apply.

(22) Deduct, to the extent not otherw se deducted or excluded
in computing federal or Chio adjusted gross incone for the taxable
year, the anount the taxpayer received during the taxable year as
rei mbursenment for life insurance preniuns under section 5919. 31 of
t he Revi sed Code.

(23) Deduct, to the extent not otherw se deducted or excluded
in conmputing federal or Onhio adjusted gross inconme for the taxable
year, the anount the taxpayer received during the taxable year as
a death benefit paid by the adjutant general under section 5919. 33
of the Revised Code.

(B) "Business inconme" means incone, including gain or |oss,
arising fromtransactions, activities, and sources in the regular
course of a trade or business and includes income, gain, or |oss
fromreal property, tangible property, and intangible property if
the acquisition, rental, managenent, and di sposition of the
property constitute integral parts of the regular course of a
trade or business operation. "Business inconme" includes incone,
including gain or loss, froma partial or conplete |iquidation of

a business, including, but not linmited to, gain or loss fromthe
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sale or other disposition of goodwill.

(O "Nonbusi ness incone" neans all incone other than business
i ncone and may include, but is not limted to, conpensation, rents
and royalties fromreal or tangible personal property, capital
gai ns, interest, dividends and distributions, patent or copyright

royalties, or lottery w nnings, prizes, and awards.

(D) "Compensation” means any form of remuneration paid to an

enpl oyee for personal services.

(E) "Fiduciary" nmeans a guardi an, trustee, executor,
adm ni strator, receiver, conservator, or any other person acting

in any fiduciary capacity for any individual, trust, or estate.

(F) "Fiscal year" nmeans an accounting period of twelve nonths

ending on the [ast day of any nonth other than Decenber.
(G "Individual" nmeans any natural person.

(H "Internal Revenue Code" neans the "lInternal Revenue Code
of 1986," 100 Stat. 2085, 26 U.S.C. A 1, as anended.

(1) "Resident" nmeans any of the follow ng, provided that
division (1)(3) of this section applies only to taxable years of a

trust beginning in 2002 or thereafter:

(1) An individual who is domiciled in this state, subject to
section 5747.24 of the Revised Code;

(2) The estate of a decedent who at the tine of death was
domiciled in this state. The domicile tests of section 5747.24 of
the Revi sed Code and—anhy—electionunder—section 574725 of the
Revised—Cede are not controlling for purposes of division (1)(2)

of this section.

(3) Atrust that, in whole or part, resides in this state. If
only part of a trust resides in this state, the trust is a

resident only with respect to that part.
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For the purposes of division (1)(3) of this section:

(a) Atrust resides in this state for the trust's current
taxabl e year to the extent, as described in division (1)(3)(d) of
this section, that the trust consists directly or indirectly, in
whol e or in part, of assets, net of any related liabilities, that
were transferred, or caused to be transferred, directly or

indirectly, to the trust by any of the follow ng:

(i) A person, a court, or a governnental entity or
instrunentality on account of the death of a decedent, but only if
the trust is described in division (1)(3)(e)(i) or (ii) of this

section;

(ii) A person who was domiciled in this state for the
pur poses of this chapter when the person directly or indirectly
transferred assets to an irrevocable trust, but only if at |east
one of the trust's qualifying beneficiaries is donmiciled in this
state for the purposes of this chapter during all or sonme portion

of the trust's current taxable year

(iii) A person who was domiciled in this state for the

pur poses of this chapter when the trust docunent or instrument or
part of the trust document or instrunment becane irrevocabl e, but
only if at l|east one of the trust's qualifying beneficiaries is a
resident domiciled in this state for the purposes of this chapter
during all or sone portion of the trust's current taxable year. I|f
a trust docunent or instrunment becane irrevocabl e upon the death
of a person who at the tine of death was domiciled in this state
for purposes of this chapter, that person is a person described in

division (1)(3)(a)(iii) of this section

(b) Atrust is irrevocable to the extent that the transferor
is not considered to be the owner of the net assets of the trust

under sections 671 to 678 of the Internal Revenue Code.

(c) Wth respect to a trust other than a charitable |ead
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trust, "qualifying beneficiary" has the sanme neaning as "potenti al
current beneficiary" as defined in section 1361(e)(2) of the
Internal Revenue Code, and with respect to a charitable | ead trust
"qual i fying beneficiary" is any current, future, or contingent
beneficiary, but with respect to any trust "qualifying
beneficiary" excludes a person or a governnental entity or
instrunentality to any of which a contribution would qualify for
the charitabl e deduction under section 170 of the Internal Revenue
Code.

(d) For the purposes of division (1)(3)(a) of this section,
the extent to which a trust consists directly or indirectly, in
whol e or in part, of assets, net of any related liabilities, that
were transferred directly or indirectly, in whole or part, to the
trust by any of the sources enunerated in that division shall be
ascertained by multiplying the fair market value of the trust's
assets, net of related liabilities, by the qualifying ratio, which

shall be conputed as foll ows:

(i) The first time the trust receives assets, the nunerator
of the qualifying ratio is the fair market value of those assets
at that tinme, net of any related liabilities, from sources
enunerated in division (1)(3)(a) of this section. The denom nat or
of the qualifying ratio is the fair nmarket value of all the

trust's assets at that time, net of any related liabilities.

(ii) Each subsequent tine the trust receives assets, a
revised qualifying ratio shall be conmputed. The numerator of the
revised qualifying ratio is the sumof (1) the fair market val ue
of the trust's assets imediately prior to the subsequent
transfer, net of any related liabilities, multiplied by the
gualifying ratio |last conputed without regard to the subsequent
transfer, and (2) the fair market value of the subsequently
transferred assets at the tine transferred, net of any rel ated

liabilities, fromsources enunerated in division (1)(3)(a) of this
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section. The denom nator of the revised qualifying ratio is the
fair market value of all the trust's assets inmediately after the

subsequent transfer, net of any related liabilities.

(iii) Whether a transfer to the trust is by or fromany of
the sources enunerated in division (1)(3)(a) of this section shal
be ascertained without regard to the domicile of the trust's

benefi ci ari es.

(e) For the purposes of division (1)(3)(a)(i) of this

section:

(i) Atrust is described in division (1)(3)(e)(i) of this
section if the trust is a testanmentary trust and the testator of
that testanmentary trust was domiciled in this state at the tinme of
the testator's death for purposes of the taxes |evied under
Chapter 5731. of the Revised Code.

(ii) Atrust is described in division (1)(3)(e)(ii) of this
section if the transfer is a qualifying transfer described in any
of divisions (I)(3)(f)(i) to (vi) of this section, the trust is an
irrevocable inter vivos trust, and at |east one of the trust's
qual i fying beneficiaries is domiciled in this state for purposes
of this chapter during all or some portion of the trust's current

t axabl e year.

(f) For the purposes of division (1)(3)(e)(ii) of this
section, a "qualifying transfer" is a transfer of assets, net of
any related liabilities, directly or indirectly to a trust, if the

transfer is described in any of the follow ng:

(i) The transfer is nade to a trust, created by the decedent
before the decedent's death and while the decedent was domiciled
inthis state for the purposes of this chapter, and, prior to the
death of the decedent, the trust becanme irrevocable while the
decedent was domiciled in this state for the purposes of this

chapt er.
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(ii) The transfer is nade to a trust to which the decedent,
prior to the decedent's death, had directly or indirectly
transferred assets, net of any related liabilities, while the
decedent was domiciled in this state for the purposes of this
chapter, and prior to the death of the decedent the trust becane
irrevocabl e while the decedent was domiciled in this state for the

pur poses of this chapter.

(iii) The transfer is made on account of a contractual
relationship existing directly or indirectly between the
transferor and either the decedent or the estate of the decedent
at any time prior to the date of the decedent's death, and the
decedent was domiciled in this state at the tinme of death for
pur poses of the taxes |evied under Chapter 5731. of the Revised
Code.

(iv) The transfer is nade to a trust on account of a
contractual relationship existing directly or indirectly between
the transferor and another person who at the tine of the
decedent's death was domiciled in this state for purposes of this

chapt er.

(v) The transfer is nade to a trust on account of the will of

a testator.

(vi) The transfer is nade to a trust created by or caused to
be created by a court, and the trust was directly or indirectly
created in connection with or as a result of the death of an
i ndi vi dual who, for purposes of the taxes |evied under Chapter
5731. of the Revised Code, was domiciled in this state at the tine

of the individual's death.

(g) The tax commr ssioner nmay adopt rules to ascertain the

part of a trust residing in this state.

(J) "Nonresident" means an individual or estate that is not a

resident. An individual who is a resident for only part of a
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taxabl e year is a nonresident for the remai nder of that taxable

year.

(K) "Pass-through entity" has the sane nmeaning as in section
5733. 04 of the Revised Code.

(L) "Return" means the notifications and reports required to
be filed pursuant to this chapter for the purpose of reporting the
tax due and includes declarations of estimated tax when so

requir ed.

(M "Taxabl e year" neans the cal endar year or the taxpayer's
fiscal year ending during the cal endar year, or fractional part
t hereof , upon which the adjusted gross incone is cal cul ated

pursuant to this chapter

(N) "Taxpayer" neans any person subject to the tax inposed by
section 5747.02 of the Revised Code or any pass-through entity
that nmakes the el ection under division (D) of section 5747.08 of
t he Revi sed Code.

(O "Dependents" neans dependents as defined in the Interna
Revenue Code and as clainmed in the taxpayer's federal inconme tax
return for the taxable year or which the taxpayer woul d have been
permitted to claimhad the taxpayer filed a federal inconme tax

return.

(P) "Principal county of enploynent" nmeans, in the case of a
nonresident, the county within the state in which a taxpayer
perforns services for an enployer or, if those services are
perforned in nore than one county, the county in which the najor

portion of the services are perforned.

(Q As used in sections 5747.50 to 5747.55 of the Revised
Code:

(1) "Subdivision" neans any county, nunicipal corporation,

park district, or township.
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(2) "Essential |ocal governnent purposes" includes all
functions that any subdivision is required by general lawto
exercise, including like functions that are exercised under a

charter adopted pursuant to the Onhio Constitution.

(R) "Overpaynment" neans any anount already paid that exceeds

the figure deternmined to be the correct anpunt of the tax.

(S) "Taxable income" or "Chio taxable inconme" applies only to
estates and trusts, and neans federal taxable incone, as defined

and used in the Internal Revenue Code, adjusted as foll ows:

(1) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable
i ncone, on obligations or securities of any state or of any
political subdivision or authority of any state, other than this
state and its subdivisions and authorities, but only to the extent
that such net anpunt is not otherwi se includible in Chio taxable
incone and is described in either division (S)(1)(a) or (b) of

this section:

(a) The net ampunt is not attributable to the S portion of an
el ecting small business trust and has not been distributed to

beneficiaries for the taxable year;

(b) The net anpbunt is attributable to the S portion of an

el ecting snall business trust for the taxable year.

(2) Add interest or dividends, net of ordinary, necessary,
and reasonabl e expenses not deducted in conputing federal taxable
i ncone, on obligations of any authority, comm ssion,
instrunentality, territory, or possession of the United States to
the extent that the interest or dividends are exenpt from federal
i ncome taxes but not fromstate incone taxes, but only to the
extent that such net anmobunt is not otherwi se includible in GChio
taxabl e inconme and is described in either division (S)(1)(a) or

(b) of this section;
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(3) Add the ampunt of personal exenption allowed to the

estate pursuant to section 642(b) of the Internal Revenue Code;

(4) Deduct interest or dividends, net of related expenses
deducted in conputing federal taxable incone, on obligations of
the United States and its territories and possessions or of any
authority, comm ssion, or instrunmentality of the United States to
the extent that the interest or dividends are exenpt fromstate
taxes under the laws of the United States, but only to the extent
that such anmount is included in federal taxable inconme and is

described in either division (S)(1)(a) or (b) of this section;

(5) Deduct the ampbunt of wages and salaries, if any, not
ot herwi se al |l owabl e as a deduction but that woul d have been
al | onabl e as a deduction in conmputing federal taxable inconme for
the taxable year, had the targeted jobs credit all owed under
sections 38, 51, and 52 of the Internal Revenue Code not been in
effect, but only to the extent such anount relates either to
i ncone included in federal taxable inconme for the taxable year or
to inconme of the S portion of an electing snmall business trust for

t he taxabl e year

(6) Deduct any interest or interest equivalent, net of
rel ated expenses deducted in conputing federal taxable inconme, on
public obligations and purchase obligations, but only to the
extent that such net anount relates either to inconme included in
federal taxable inconme for the taxable year or to income of the S

portion of an electing small business trust for the taxable year;

(7) Add any |l oss or deduct any gain resulting fromsale,
exchange, or other disposition of public obligations to the extent
that such | oss has been deducted or such gain has been included in
conmputing either federal taxable incone or incone of the S portion

of an electing small business trust for the taxable year;

(8) Except in the case of the final return of an estate, add
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any amount deducted by the taxpayer on both its Chio estate tax
return pursuant to section 5731.14 of the Revised Code, and on its

federal income tax return in determ ning federal taxable incone;

(9) (a) Deduct any anopunt included in federal taxable incone
sol ely because the anpbunt represents a rei nbursenent or refund of
expenses that in a previous year the decedent had deducted as an
item zed deduction pursuant to section 63 of the Internal Revenue
Code and applicable treasury regul ations. The deducti on ot herw se
al | oned under division (S)(9)(a) of this section shall be reduced
to the extent the reinbursenent is attributable to an amount the
taxpayer or decedent deducted under this section in any taxable

year.

(b) Add any ampount not otherw se included in Chio taxable
i ncome for any taxable year to the extent that the amount is
attributable to the recovery during the taxable year of any anount
deducted or excluded in conmputing federal or Chio taxable incone
in any taxable year, but only to the extent such anobunt has not

been distributed to beneficiaries for the taxable year.

(10) Deduct any portion of the deduction described in section
1341(a)(2) of the Internal Revenue Code, for repaying previously
reported incone received under a claimof right, that neets both

of the follow ng requirenents:

(a) It is allowable for repaynent of an itemthat was
included in the taxpayer's taxable income or the decedent's
adj usted gross incone for a prior taxable year and did not qualify
for a credit under division (A) or (B) of section 5747.05 of the
Revi sed Code for that year

(b) It does not otherw se reduce the taxpayer's taxable
i ncomre or the decedent's adjusted gross income for the current or

any ot her taxable year.

(11) Add any anmount clainmed as a credit under section
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5747. 059 of the Revised Code to the extent that the anpunt

satisfies either of the foll ow ng:

(a) The anmount was deducted or excluded fromthe conputation
of the taxpayer's federal taxable inconme as required to be
reported for the taxpayer's taxable year under the Interna

Revenue Code;

(b) The armount resulted in a reduction in the taxpayer's
federal taxable inconme as required to be reported for any of the

taxpayer's taxabl e years under the Internal Revenue Code.

(12) Deduct any anmpunt, net of related expenses deducted in
computing federal taxable inconme, that a trust is required to
report as farminconme on its federal incone tax return, but only
if the assets of the trust include at |east ten acres of |and
satisfying the definition of "land devoted exclusively to
agricul tural use" under section 5713.30 of the Revised Code,
regardl ess of whether the land is valued for tax purposes as such
| and under sections 5713.30 to 5713.38 of the Revised Code. If the
trust is a pass-through entity investor, section 5747.231 of the
Revi sed Code applies in ascertaining if the trust is eligible to
clai mthe deduction provided by division (S)(12) of this section

in connection with the pass-through entity's farmincone.

Except for farminconme attributable to the S portion of an
el ecting snall business trust, the deduction provided by division
(S)(12) of this section is allowed only to the extent that the
trust has not distributed such farmincone. Division (S)(12) of
this section applies only to taxable years of a trust beginning in
2002 or thereafter.

(13) Add the net anobunt of incone described in section 641(c)
of the Internal Revenue Code to the extent that anopunt is not

i ncluded in federal taxable incone.

(14) Add or deduct the anount the taxpayer woul d be required
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to add or deduct under division (A)(20) or (21) of this section if
the taxpayer's Chio taxable incone were conputed in the same
manner as an individual's Onhio adjusted gross inconme is conmputed
under this section. In the case of a trust, division (S)(14) of
this section applies only to any of the trust's taxable years

begi nning in 2002 or thereafter.

(T) "School district inconme" and "school district incone tax"
have the sanme neanings as in section 5748.01 of the Revised Code.

(U As used in divisions (A)(8), (A(9), (S(6), and (S (7)

n

of this section, "public obligations," "purchase obligations," and
"interest or interest equivalent" have the same neanings as in

section 5709.76 of the Revi sed Code.

(V) "Limted liability conpany” nmeans any limted liability
conpany forned under Chapter 1705. of the Revised Code or under

the laws of any other state.

(W "Pass-through entity investor" means any person who,
during any portion of a taxable year of a pass-through entity, is
a partner, nenber, shareholder, or equity investor in that

pass-through entity.

(X) "Banking day" has the sanme neaning as in section 1304.01
of the Revised Code.

(Y) "Month" neans a cal endar nonth.

(Z2) "Quarter" nmeans the first three nonths, the second three
nonths, the third three nonths, or the last three nonths of the

taxpayer's taxabl e year

(AA) (1) "Eligible institution" neans a state university or
state institution of higher education as defined in section
3345. 011 of the Revised Code, or a private, nonprofit college,
uni versity, or other post-secondary institution |ocated in this

state that possesses a certificate of authorization issued by the
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Chi 0 board of regents pursuant to Chapter 1713. of the Revised
Code or a certificate of registration issued by the state board of
career colleges and schools under Chapter 3332. of the Revised
Code.

(2) "Qualified tuition and fees" nmeans tuition and fees
i nposed by an eligible institution as a condition of enrollnent or
attendance, not exceeding two thousand five hundred dollars in
each of the individual's first two years of post-secondary
education. If the individual is a part-time student, "qualified
tuition and fees" includes tuition and fees paid for the acadenic
equi val ent of the first two years of post-secondary education
during a maxi mum of five taxable years, not exceeding a total of
five thousand dollars. "Qualified tuition and fees" does not

i ncl ude:

(a) Expenses for any course or activity involving sports,
games, or hobbies unless the course or activity is part of the

i ndi vidual's degree or diploma program

(b) The cost of books, room and board, student activity fees,
athletic fees, insurance expenses, or other expenses unrelated to

the individual's academ ¢ course of instruction;

(c) Tuition, fees, or other expenses paid or reinbursed
t hrough an enpl oyer, scholarship, grant in aid, or other

educati onal benefit program

(BB) (1) "Modified business income" nmeans the business incone
included in a trust's Chio taxable incone after such taxabl e

incone is first reduced by the qualifying trust amount, if any.

(2) "Qualifying trust anount"” of a trust neans capital gains
and | osses fromthe sale, exchange, or other disposition of equity
or ownership interests in, or debt obligations of, a qualifying
investee to the extent included in the trust's Ohio taxable

incone, but only if the followi ng requirenments are satisfied:
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(a) The book val ue of the qualifying investee's physical
assets in this state and everywhere, as of the |last day of the
qual i fying investee's fiscal or cal endar year ending i mediately
prior to the date on which the trust recogni zes the gain or |oss,

is available to the trust.

(b) The requirements of section 5747.011 of the Revised Code
are satisfied for the trust's taxable year in which the trust

recogni zes the gain or |oss.

Any gain or loss that is not a qualifying trust anount is
nodi fi ed busi ness inconme, qualifying investnent incone, or

nodi fi ed nonbusi ness incone, as the case may be.

(3) "Modified nonbusiness income" neans a trust's Chio
taxabl e i ncome other than nodified business inconme, other than the
qgualifying trust amount, and other than qualifying investnment
i ncone, as defined in section 5747.012 of the Revised Code, to the
extent such qualifying investnent income is not otherw se part of

nodi fi ed busi ness i ncone.

(4) "Modified Chio taxable inconme" applies only to trusts,
and nmeans the sum of the ampunts described in divisions (BB)(4)(a)

to (c) of this section

(a) The fraction, calcul ated under section 5747.013, and
appl ying section 5747.231 of the Revised Code, multiplied by the

sum of the follow ng anounts:
(i) The trust's nodified business inconeg;

(ii) The trust's qualifying i nvestnment income, as defined in
section 5747.012 of the Revised Code, but only to the extent the
qual i fying i nvestment inconme does not otherw se constitute
nodi fi ed busi ness inconme and does not otherw se constitute a

gualifying trust amount.

(b) The qualifying trust amount nultiplied by a fraction, the
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nunerator of which is the sum of the book value of the qualifying
i nvestee's physical assets in this state on the |last day of the
qual i fying investee's fiscal or cal endar year ending i mediately
prior to the day on which the trust recogni zes the qualifying
trust amount, and the denom nator of which is the sum of the book
value of the qualifying investee's total physical assets
everywhere on the last day of the qualifying investee's fiscal or
cal endar year ending immediately prior to the day on which the
trust recognizes the qualifying trust anount. If, for a taxable
year, the trust recognizes a qualifying trust anount with respect
to nore than one qualifying investee, the anopunt described in
division (BB)(4)(b) of this section shall equal the sum of the

products so conputed for each such qualifying investee.

(c)(i) Wth respect to a trust or portion of a trust that is
a resident as ascertained in accordance with division (1)(3)(d) of

this section, its nodified nonbusi ness incone.

(ii) Wth respect to a trust or portion of a trust that is
not a resident as ascertained in accordance w th division
(1)(3)(d) of this section, the anpbunt of its nodified nonbusiness
i ncone satisfying the descriptions in divisions (B)(2) to (5) of
section 5747.20 of the Revised Code, except as otherw se provided
in division (BB)(4)(c)(ii) of this section. Wth respect to a
trust or portion of a trust that is not a resident as ascertained
in accordance with division (1)(3)(d) of this section, the trust's
portion of nodified nonbusiness incone recognized fromthe sale,
exchange, or other disposition of a debt interest in or equity
interest in a section 5747.212 entity, as defined in section
5747. 212 of the Revised Code, without regard to division (A) of
that section, shall not be allocated to this state in accordance
with section 5747.20 of the Revised Code but shall be apportioned
to this state in accordance with division (B) of section 5747.212

of the Revised Code without regard to division (A of that

Page 68

2066
2067
2068
2069
2070
2071
2072
2073
2074
2075
2076
2077
2078

2079
2080
2081

2082
2083
2084
2085
2086
2087
2088
2089
2090
2091
2092
2093
2094
2095
2096
2097



S. B. No. 372
As Introduced

secti on.

If the allocation and apportionnment of a trust's incone under
di visions (BB)(4)(a) and (c) of this section do not fairly
represent the nodified Chio taxable incone of the trust in this
state, the alternative nmethods described in division (C) of
section 5747.21 of the Revised Code may be applied in the manner

and to the sanme extent provided in that section.

(5)(a) Except as set forth in division (BB)(5)(b) of this
section, "qualifying investee" nmeans a person in which a trust has
an equity or ownership interest, or a person or unit of governnent
t he debt obligations of either of which are owned by a trust. For
the purposes of division (BB)(2)(a) of this section and for the
pur pose of conmputing the fraction described in division (BB)(4)(b)

of this section, all of the follow ng apply:

(i) If the qualifying investee is a nenber of a qualifying
controlled group on the last day of the qualifying i nvestee's
fiscal or calendar year ending inmediately prior to the date on
which the trust recognizes the gain or loss, then "qualifying
i nvestee" includes all persons in the qualifying controlled group

on such | ast day.

(ii) If the qualifying investee, or if the qualifying
i nvestee and any nenbers of the qualifying controlled group of
which the qualifying investee is a nmenber on the |ast day of the
qgual i fying investee's fiscal or cal endar year ending i mediately
prior to the date on which the trust recogni zes the gain or |oss,
separately or cunulatively own, directly or indirectly, on the
| ast day of the qualifying investee's fiscal or cal endar year
ending imediately prior to the date on which the trust recogni zes
the qualifying trust anmobunt, nore than fifty per cent of the
equity of a pass-through entity, then the qualifying investee and

the other nmenbers are deenmed to own the proportionate share of the
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pass-through entity's physical assets which the pass-through
entity directly or indirectly owns on the |ast day of the
pass-through entity's calendar or fiscal year ending within or
with the |last day of the qualifying investee's fiscal or cal endar
year ending inmediately prior to the date on which the trust

recogni zes the qualifying trust anmount.

(iii) For the purposes of division (BB)(5)(a)(iii) of this
section, "upper |evel pass-through entity" neans a pass-through
entity directly or indirectly owning any equity of another
pass-through entity, and "l ower |evel pass-through entity" neans

t hat ot her pass-through entity.

An upper | evel pass-through entity, whether or not it is also
a qualifying investee, is deened to own, on the |ast day of the
upper | evel pass-through entity's calendar or fiscal year, the
proportionate share of the |lower |evel pass-through entity's
physical assets that the |ower |evel pass-through entity directly
or indirectly owms on the last day of the | ower |evel pass-through
entity's calendar or fiscal year ending within or with the | ast
day of the upper |evel pass-through entity's fiscal or cal endar
year. |f the upper |evel pass-through entity directly and
indirectly owmns less than fifty per cent of the equity of the
| ower | evel pass-through entity on each day of the upper |eve
pass-through entity's calendar or fiscal year in which or with
whi ch ends the cal endar or fiscal year of the |Iower |eve
pass-through entity and if, based upon clear and convinci ng
evi dence, conplete information about the |ocation and cost of the
physi cal assets of the |ower pass-through entity is not avail able
to the upper |evel pass-through entity, then solely for purposes
of ascertaining if a gain or |loss constitutes a qualifying trust
anount, the upper |evel pass-through entity shall be deened as
owni ng no equity of the lower |evel pass-through entity for each

day during the upper |evel pass-through entity's cal endar or
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fiscal year in which or with which ends the | ower |eve
pass-through entity's cal endar or fiscal year. Nothing in division
(BB)(5)(a)(iii) of this section shall be construed to provide for
any deduction or exclusion in conmputing any trust's Chio taxable

i ncone.

(b) Wth respect to a trust that is not a resident for the
taxabl e year and with respect to a part of a trust that is not a
resident for the taxable year, "qualifying i nvestee" for that
taxabl e year does not include a C corporation if both of the

foll owi ng apply:

(i) During the taxable year the trust or part of the trust
recogni zes a gain or loss fromthe sale, exchange, or other
di sposition of equity or ownership interests in, or debt

obligations of, the C corporation.
(ii) Such gain or |oss constitutes nonbusi ness incone.

(6) "Available" nmeans information is such that a person is
able to learn of the information by the due date plus extensions,
if any, for filing the return for the taxable year in which the

trust recogni zes the gain or |oss.

(CC "Qualifying controlled group" has the same nmeaning as in
section 5733.04 of the Revised Code.

(DD) "Rel ated nenber" has the same nmeaning as in section
5733. 042 of the Revised Code.

(EE) (1) For the purposes of division (EE) of this section:

(a) "Qualifying person" means any person other than a

qual i fying corporation

(b) "Qualifying corporation” neans any person classified for
federal incone tax purposes as an association taxable as a

corporation, except either of the foll ow ng:

(i) A corporation that has nade an el ecti on under subchapter
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S, chapter one, subtitle A of the Internal Revenue Code for its
taxabl e year ending within, or on the last day of, the investor's

t axabl e year;

(ii) A subsidiary that is wholly owned by any corporation
that has made an el ecti on under subchapter S, chapter one,
subtitle A of the Internal Revenue Code for its taxable year

ending within, or on the last day of, the investor's taxable year.

(2) For the purposes of this chapter, unless expressly stated
ot herwi se, no qualifying person indirectly owns any asset directly

or indirectly owned by any qualifying corporation.

(FF) For purposes of this chapter and Chapter 5751. of the
Revi sed Code:

(1) "Trust" does not include a qualified pre-incone tax

trust.

(2) A"qualified pre-incone tax trust" is any pre-inconme tax
trust that nakes a qualifying pre-inconme tax trust el ection as

described in division (FF)(3) of this section.

(3) A"qualifying pre-income tax trust election" is an
el ection by a pre-inconme tax trust to subject to the tax inposed
by section 5751.02 of the Revised Code the pre-inconme tax trust
and all pass-through entities of which the trust owns or controls,
directly, indirectly, or constructively through related interests,
five per cent or nore of the ownership or equity interests. The
trustee shall notify the tax conmm ssioner in witing of the
el ection on or before April 15, 2006. The election, if tinely
made, shall be effective on and after January 1, 2006, and shal
apply for all tax periods and tax years until revoked by the

trustee of the trust.

(4) A "pre-income tax trust” is a trust that satisfies all of

the followi ng requirenents:
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(a) The docunent or instrunment creating the trust was

executed by the grantor before January 1, 1972;

(b) The trust becane irrevocabl e upon the creation of the

trust; and

(c) The grantor was domiciled in this state at the tinme the

trust was created.

Sec. 5747.24. This section is to be used applied solely for
the purposes of Chapters 5747. and 5748. of the Revi sed Code.

(A D As used in this section ahd-seetion 5747425 of the
Revi-sed—Code:

E I : ded i e i hi
section—an (1) An individual "has one contact period in this
state" if the individual is away overnight fromthe individual's
abode | ocated outside this state and while away overni ght from
that abode spends at | east sonme portion, however nininmal, of each

of two consecutive days in this state.

b}(2) An individual is considered to be "away overni ght from
the individual's abode | ocated outside this state" if the
individual is away fromthe individual's abode | ocated outside
this state for a continuous period of tinme, however minimal,
begi nning at any time on one day and ending at any tine on the

next day.

1] H H n
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state under this division during the taxable year. The
comm ssi oner shall not make such a request after the expiration of
the period, if any, within which the conm ssioner nmay nmake an
assessment under section 5747.13 of the Revised Code against the

i ndi vidual for the taxable year. Wthin sixty days after receiving
the commi ssioner's request, the individual shall submit a witten

statenment to the conm ssioner stating both of the foll ow ng:

(1) During the entire taxable year, the individual was not

domciled in this state;

(2) During the entire taxable year, the individual had at

| east one abode outside this state.

The presunption that the individual was not donmiciled in this
state is irrebuttable unless either the individual fails to tinely

submit the statenment as required or the statenent is fraudul ent.

If the individual fails to tinmely subnit the statenent as
required, the individual is presumed under division (C) of this
section to have been domciled in this state the entire taxable

year.

In the case of an individual who dies, the persona
representative of the estate of the deceased individual may conply
with this division by making to the best of the representative's
know edge and belief the statenment under this division with
respect to the deceased individual, and subnmitting the statenent
to the conmissioner within sixty days after receiving the

commi ssioner's request for it.

An individual or personal representative of an estate who
knowi ngly nmakes a fal se statenment under this division is guilty of

perjury under section 2921.11 of the Revised Code.

(C) Ap—individual—whe—during—a—taxable—year—hastess—than—-one
| | o |  ode i , il
| e | , e ol ) | und
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B An individual who during a taxable year has at |east one

hundred eighty-three contact periods in this state, which need not
be consecutive, is presunmed to be donmiciled in this state for the
entire taxable year. An individual can rebut this presunption for
any portion of the taxable year only with clear and convi ncing

evi dence to the contrary. An individual who rebuts the presunption
under this division for any portion of the taxable year is
presurmed to be donmiciled in this state for the renai nder of the

t axabl e year for which the individual does not provide clear and

convi ncing evidence to the contrary.

(D) If the tax conm ssioner challenges the nunber of
contact periods an individual clains to have in this state during
a taxabl e year, the individual bears the burden of proof to verify
such nunber, by a preponderance of the evidence. An individual
chal | enged by the comn ssioner is presumed to have a contact

period in this state for any period for which he the individual

does not prove by a preponderance of the evidence that the

i ndi vi dual had no such contact period.

Sec. 5748.01. As used in this chapter:

(A) "School district inconme tax" neans an i ncone tax adopted

under one of the follow ng:

(1) Former section 5748.03 of the Revised Code as it existed
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prior to its repeal by Anmended Substitute House Bill No. 291 of
the 115th general assenbly;

(2) Section 5748.03 of the Revised Code as enacted in
Substitute Senate Bill No. 28 of the 118th general assenbly;

(3) Section 5748.08 of the Revised Code as enacted in Anended
Substitute Senate Bill No. 17 of the 122nd general assenbly.

(B) "Individual" nmeans an individual subject to the tax
| evied by section 5747.02 of the Revised Code.

(O "Estate" means an estate subject to the tax |evied by
section 5747.02 of the Revised Code.

(D) "Taxabl e year" neans a taxable year as defined in
division (M of section 5747.01 of the Revi sed Code.

(E) "Taxabl e i ncome" neans:

(1) In the case of an individual, one of the follow ng, as

specified in the resolution inposing the tax:

(a) Ohio adjusted gross incone for the taxable year as
defined in division (A) of section 5747.01 of the Revised Code,
| ess the exenptions provided by section 5747.02 of the Revised
Code, and less military pay and all owances the deduction of which
has been authorized pursuant to section 5748.011 of the Revised
Code;

(b) Wages, salaries, tips, and other enployee conpensation to
the extent included in Chio adjusted gross incone as defined in
section 5747.01 of the Revised Code, less nmilitary pay and
al | onances the deduction of which has been authorized pursuant to
section 5748. 011 of the Revised Code, and net earnings from
sel f-enpl oynent, as defined in section 1402(a) of the Interna
Revenue Code, to the extent included in Onhio adjusted gross

i ncome.

(2) In the case of an estate, taxable incone for the taxable
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year as defined in division (S) of section 5747.01 of the Revised
Code.

(F) ' ded_| ) . 4 ) I
Code—"resident™ "Resident" of the school district neans:

(1) An individual who is a resident of this state as defined
in division (1) of section 5747.01 of the Revised Code during al
or a portion of the taxable year and who, during all or a portion
of such period of state residency, is domciled in the school
district or lives in and nmintains a pernmanent place of abode in

the school district;

(2) An estate of a decedent who, at the tinme of death, was

domciled in the school district.

(G "School district incone" neans:

(1) Wth respect to an individual, the portion of the taxable

i ncone of an individual that is received by the individual during
the portion of the taxable year that the individual is a resident
of the school district and the school district incone tax is in
effect in that school district. An individual nay have school

district income with respect to nore than one school district.

(2) Wth respect to an estate, the taxable income of the
estate for the portion of the taxable year that the schoo

district incone tax is in effect in that school district.

(H) "Taxpayer" means an individual or estate having schoo
di strict income upon which a school district inconme tax is

i mposed.

(1) "School district purposes” neans any of the purposes for
which a tax may be | evied pursuant to section 5705.21 of the
Revi sed Code.

Sec. 6101.48. After the conservancy appraisal record as
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approved by the court, or that part of it fromwhich no appeal is
pendi ng, has been filed with the secretary of the conservancy
district as provided in section 6101. 37 of the Revised Code, from
time to tinme, as the affairs of the district demand it, the board
of directors of the conservancy district shat—levy may adopt a

resolution levying on all real property and on all public

corporations, upon which benefits have been apprai sed, an
assessnent of the portion of the benefits that is found necessary
by the board to pay the cost of the execution of the official

pl an, including superintendence of construction and

admi ni stration, plus one-ninth of that total to be added for
contingencies, but not to exceed in the total of principal the

apprai sed benefits so adjudicated. At |east ninety days before any

assessnent takes effect, the board shall have conpleted two public

heari ngs on the proposed assessnment of which public notice shal

be given not less than ten days prior to the date of each hearing

in a newspaper having general circulation in the district. The

assessnment _nmay be subnmitted to a referendum under sections 6101. 85

to 6101.856 of the Revised Code.

The assessment shall be apportioned to and | evied on each
tract of land or other property and each public corporation in the
district in proportion to the benefits appraised, and not in
excess of the benefits appraised. Interest at a rate not to exceed
the rate provided in section 9.95 of the Revised Code, payable
sem annual Iy, shall be included in and added to the assessnent,
but the interest shall not be considered as a part of the cost in
determ ni ng whether or not the expenses and costs of making the

i nprovenent are equal to or in excess of the benefits appraised.

After the assessnment +s—tewied goes into effect, the board

shall report it to the court for confirmation. Upon the entry of
the order of the court confirmng the assessnent, the clerk of the

court shall transnmit a certified copy of the order to the
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governi ng or taxing body of each political subdivision assessed,
and the governing or taxing body shall receive and file the order.
Thereafter, the board nay order the issuance of notes in an anount
not exceedi ng ninety per cent of the assessnent in anticipation of

the collection of the assessment.

After the court has confirnmed the assessnent, the secretary
of the conservancy district, at the expense of the district, shal
prepare an assessnent record named "Conservancy Assessnent Record
of ....... District.” It shall contain a notation of the itens of
property apprai sed and the public corporations to which benefits
have been apprai sed, the total anount of benefits appraised
agai nst each itemor public corporation, and the total assessnent
| evi ed agai nst each itemor public corporation. If successive
| evies of assessnment are nade for the execution of the official
pl an and the acquisition or construction of inprovenents, the
conservancy assessnent record shall contain suitable notations to
show t he nunber of |evies and the amount of each, to the end that
the conservancy assessnent record may discl ose the aggregate of

all such levies nade up to that tinme.

Upon the conpl etion of the conservancy assessnment record, it
shal |l be signed and certified by the president of the board and by
the secretary of the conservancy district and placed on file and
shall beconme a pernanent record in the office of the district.
After the expiration of the thirty-day period for the paynent of
assessnents as provi ded by section 6101.49 of the Revised Code, a
copy of that part of the conservancy assessnment record affecting
| ands or public corporations in any county shall be filed with the

county auditor of the county.

If it is found at any time that the total anount of
assessnents levied is insufficient to pay the cost of works set
out in the official plan or of additional work done, the board

may, pursuant to a resolution adopted by the board, make an
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additional levy to provide funds to conplete the work, provided
the total of all |levies of the assessment exclusive of interest

does not exceed the total of benefits appraised. At |east ninety

days before an additional assessnent takes effect., the board shal

have conpl eted two public hearings on the proposed additional

assessnent of which public notice shall be given not |less than ten

days prior to the date of each hearing in a newspaper having

general circulation in the district. The additional assessnent may

be submtted to a referendum under sections 6101.85 to 6101. 856 of

t he Revi sed Code.

Sec. 6101.53. To mamintain, operate, and preserve the
reservoirs, ditches, drains, dams, levies, canals, sewers, punping
stations, treatnment and di sposal works, or other properties or
i nprovenents acquired or nade pursuant to this chapter, to
strengthen, repair, and restore the sanme, when needed, and to
defray the current expenses of the conservancy district, the board
of directors of the district nmay, upon the substantial conpletion
of the inprovenents and on or before the first day of Septenber in

each year thereafter, lewy adopt a resolution |evying an

assessment upon each tract or parcel of land and upon each public
corporation within the district, subject to assessnments under this
chapter, to be known as a conservancy mmi nt enance assessnent. At

| east ni nety days before the mai nt enance assessnment takes effect,

the board shall have conpleted two public hearings on the proposed

mai nt enance assessnent of which public notice shall be given not

less than ten days prior to the date of each hearing in a

newspaper havi ng general circulation in the district. The

nai nt enance assessnent nmay be subnitted to a referendum under
sections 6101.85 to 6101.856 of the Revised Code. No assessnent

shall be nmade with respect to works and i nprovenents acquired or
constructed for the purpose of providing a water supply for

domestic, industrial, and public use within the district, when the
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wat er supply can be netered or neasured when furnished to persons
or public corporations. If the district, for the benefit of one or
nore persons or political subdivisions, provides a water supply
that recharges underground aquifers and thereby repl eni shes wells
or provides a source of water for new wells, or increases the
natural low flow of a streamused for water supply, or creates an
i npoundrent, in such a way that the augnmented use of water cannot
be netered or nmeasured for individual or public consunption, the
board nmay nmake a nmi nt enance assessment agai nst benefited property
and public corporations in the sane manner provided in this

section for mai ntenance of other properties or inprovenents.

Fhre A nmai ntenance assessnent shall be apportioned upon the
basis of the total appraisal of benefits accruing for original and
subsequent construction, shall not exceed one per cent of the
total appraisal of benefits in any one year unless the court by
its order authorizes an assessnent of a | arger percentage, shal
not be less than two dollars, and shall be certified to the county
audi tor of each county in which lands of the district are |ocated
in the conservancy assessnent record but in a separate colum in
i ke manner and at the sane tinme as the annual installnment of the
assessnent | evied under section 6101.48 of the Revised Code is
certified, under the headi ng nmai ntenance assessnent. The auditor
shall certify the sane to the county treasurer of the county at
the sane tinme that the auditor certifies the annual installnent of
the assessnents |evied under that section, and the sum of the
levies for any tract or public corporation nmay be certified as a
single item The treasurer shall demand and coll ect the
mai nt enance assessnent and neke return of it, and shall be |iable
for the sane penalties for failure to do so as are provided for
t he annual installnent of the assessnent |evied under section
6101. 48 of the Revised Code.

The ampbunt of the mai ntenance assessnent paid by any parce
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of land or public corporation shall not be credited against the
benefits assessed agai nst the parcel of land or public
corporation, but the maintenance assessnment shall be in addition
to any assessnent that has been or can be | evied under section
6101. 48 of the Revised Code.

To maintain, operate, and preserve the works and inprovenents
of the district acquired or constructed for the purpose of
providing a water supply, to strengthen, repair, and restore the
same, and to defray the current expenses of the district for this
pur pose, the board nay inpose rates for the sale of water to
public corporations and persons within the district. The rates to
be charged for the water shall be fixed and adjusted by the board
at intervals of not |less than one year, so that the incone thus
produced will be adequate to provide a maintenance fund for the
pur pose of water supply. Contracts for supplying water to public
corporations and persons shall be entered into before the service
is rendered by the district. Contracts shall specify the naxi num
gquantity of water to be furnished to the public corporation or
person, and the quantity shall be fixed so as equitably to
distribute the supply. Preference shall be given to water supply
furnished to public corporations for domestic and public uses.
Bills for water supplied to public corporations shall be rendered
at regular intervals and shall be payable fromthe waterworks fund
of the public corporation or, if it is not sufficient, fromthe

general fund.

Sec. 6101.85. The procedure for submtting to a referendum

any resolution adopted by a board of directors of a conservancy

district |levying an assessnent under section 6101.48 or 6101.53 of

the Revised Code shall be as prescribed by this section.

Except as otherwi se provided in this paragraph, when a

petition, signed by ten per cent of the nunber of el ectors who
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voted for governor at the nost recent general election for the

office of governor in the district, is filed with the board of

directors within ninety days after the date of the second public

hearing on the proposed assessnment. the board of directors shall

after ten days following the filing of the petition, and not | ater

than four p.m of the seventy-fifth day before the day of

election, transmit a certified copy of the text of the resolution

to the board of elections. The board of directors shall transmt

the petition to the board of elections together with the certified

copy of the resolution. The board of el ections shall exam ne al

signatures on the petition to determ ne the nunber of electors of

the district who signed the petition. The board of elections shal

return the petition to the board of directors within ten days

after receiving it, together with a statenent attesting to the

sufficiency and validity of the petition, including the nunber of

such el ectors who signed the petition. The board of el ections

shall submit the resolution to the electors of the district, for

their approval or rejection, at the succeeding general el ection

held in any vear., or on the day of the succeeding primary el ection

held in even-nunbered years, occurring subsequent to seventy-five

days after the board of elections certifies the sufficiency and

validity of the petition to the board of directors.

No resolution shall go into effect until approved by the

mpjority of those voting upon it. Sections 6101.85 to 6101. 856 of

the Revised Code do not prevent a board of directors, after the

passage of a resolution, fromproceeding at once to give any

noti ce or nmake any publication required by the resol ution

The board of directors shall nmake avail able to any person,

upon request, a certified copy of any resolution subject to the

procedure for submtting a referendum under sections 6101.85 to

6101. 856 of the Revised Code beginning on the date the resol ution

is adopted by the board. The board of directors may charge a fee
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for the cost of copying the resolution.

As used in this section, "certified copy" neans a copy

containing a witten statenent attesting that it is a true and

exact reproduction of the original resolution.

Sec. 6101.851. Any referendum petition under section 6101.85

of the Revised Code may be presented in separate petition papers,

but each petition paper shall contain a full and correct copy of

the title and text of the resolution sought to be referred.

Ref erendum petitions shall be governed by the rules enunerated in

section 3501.38 of the Revised Code. In deternmining the validity

of any such petition. all signatures which are found to be

irreqgular shall be rejected. but no petition shall be decl ared

invalid in its entirety when one or nore signatures are found to

be invalid except when the nunber of valid signatures is found to

be less than the total nunber required by section 305.31 of the
Revi sed Code.

The petitions and signatures upon such petitions shall be

pri ma-facie presuned to be in all respects sufficient. No

resolution submtted to the electors of a district, and receiving

an affirmative mpjority of the votes cast thereon, shall be held

i neffective or void on account of the insufficiency of the

petitions by which such subni ssion of the resolution was procured,

nor shall the rejection, by a majority of the votes cast thereon,

of any resolution subnmtted to the electors of such district, be

held invalid for such insufficiency.

Resol utions receiving an affirmative mpjority of the votes

cast thereon shall becone effective on the first day of the nonth

following certification by the board of elections of the official

vote on such questi on

Sec. 6101.852. VWhoever files a referendum petition against
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any resolution | ebying a conservancy district assessnent shall,

before circulating such petition, file a certified copy of the

resolution with the county board of el ections.

As used in this section, "certified copy" neans a copy

containing a witten statenent attesting that it is a true and

exact reproduction of the original resolution.

Sec. 6101.853. At the top of each part of the petition
described in section 6101.85 of the Revised Code, the follow ng

words shall be printed in red:

NOTI CE

Whoever knowingly signs this petition nore than once, signs a

nane ot her than the person's own, or signs when not a |leqgal voter

is liable to prosecution

Sec. 6101.854. The petitioners nmay designate in _any

ref erendum petition under section 6101.85 of the Revised Code a

committee of not less than three of their nunber, who shall be

regarded as filing the petition. After a petition has been filed

with the board of directors of a conservancy district it shall be

kept open for public inspection for ten days. If, after a verified

referendum petition has been filed against any resolution, the

board of directors repeals the resolution, or it is held to be

invalid, the board of elections shall not submit the resolution to

a vote of the el ectors.

Sec. 6101.855. (A) The circulator of a referendum petition

under section 6101.85 of the Revised Code, or the circulator's

agent, shall. within five days after such petition is filed with

the board of directors of the conservancy district, file a

statenent, nmade under penalty of election falsification, show ng

in detail:
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(1) All noneys or things of value paid, given, or prom sed

for circulating such petition;

(2) Full nanes and addresses of all persons to whom such

paynents or prom ses were nade;

(3) Full nanes and addresses of all persons who contri but ed

anvyt hing of value to be used in circulating such petitions;

(4) Tinme spent and salaries earned while circul ating or

soliciting signatures to petitions by persons who were requl ar

sal ari ed enpl oyees of sone person who authorized themto solicit

signatures for or circulate the petition as a part of their

requl ar duti es.

(B) The statenment provided for in division (A of this

section is not required frompersons who take no other part in

circulating a petition other than signing declarations to parts of

the petition and soliciting signatures to them

(C) Such statenment shall be open to public inspection for a

peri od of one year.

Sec. 6101.856. (A) No person shall knowi nhgly sign a

ref erendum petition circul ated under section 6101.85 of the

Revi sed Code nore than once, accept anything of value for signing

a petition, sign a nane other than the person's own, or sign when

not a legal voter

(B) No person shall, directly or indirectly, by intimdation

or threats, influence or seek to influence any person to sign or

abstain fromsigning. or to solicit signatures to or abstain from

soliciting signatures to, a referendumpetition circul ated under
section 6101.85 of the Revi sed Code.

Sec. 6101.99. (A Wioever violates division (B) of section
6101. 14 of the Revised Code shall be fined not nore than fifty

Page 87

2653
2654

2655
2656

2657
2658

2659
2660
2661
2662
2663

2664
2665
2666
2667

2668
2669

2670
2671
2672
2673
2674

2675
2676
2677
2678
2679

2680
2681



S. B. No. 372
As Introduced

dol | ars.

(B) Whoever violates division (B) of section 6101.19 of the

Revi sed Code shall be fined not nore than one thousand doll ars.

(C) Whoever violates section 6101.81 of the Revised Code

shall be fined not nore than one hundred doll ars.

(D) Whoever violates division (B) of section 6101.82 of the

Revi sed Code shall be fined not nore than five hundred doll ars.

(E) Whoever violates section 6101.83 of the Revised Code is
guilty of a felony of the fourth degree, and the court may inpose
an additional fine of not nmore than two thousand five hundred

dol | ars.

(F) Whoever violates section 6101.856 of the Revised Code is

quilty of a minor nisdeneanor

Section 2. That existing sections 319.202, 319.302, 323.01,
323. 152, 323. 153, 323.154, 323.156, 323.99, 4503. 065, 4503. 066,
4503. 068, 5747.01, 5747.24, 5748.01, 6101.48, 6101.53, and 6101. 99
and section 5747.25 of the Revised Code are hereby repeal ed.

Section 3. The anendnent or repeal by this act of sections
5747.01, 5747.24, 5747.25, and 5748.01 of the Revised Code apply

to taxabl e years beginning on or after January 1, 2006.

Section 4. (A There is hereby created the Cormittee for the
Study of Chio's Local Property Tax Laws, which shall review the
laws of this state governing real property taxation. On or before
Decenber 31, 2007, the Conmittee shall prepare a report that does

all of the follow ng:

(1) Appraises the effectiveness of the commercial activity
tax created under Chapter 5751. of the Revised Code to replace tax

revenues foregone as a result of the phase-out of tangible
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personal property tax;

(2) Formul ates alternative plans for the pernanent
repl acement of tax revenue foregone as a result of the phase-out

of tangi bl e personal property tax;

(3) Makes recommrendations for the inprovenent of Chio's

system of real property tax appraisal; and

(4) Conpares and contrasts Chio's |local property tax system

with that of other states.

The Committee shall subnmit a copy of its report to the
Governor, the Speaker of the House of Representatives, the
President of the Senate, and the Tax Conm ssioner. The report
shall be made available to the public via publication on the

Departnent of Taxation's official website.

(B)(1) The Conmittee shall consist of the chairperson of the
House Ways and Means Conmittee, the chairperson of the Senate Ways
and Means Committee, two additional nenbers of the House of
Representatives appointed by the Speaker of the House of
Representatives, and two additional nmenmbers of the Senate
appoi nted by the President of the Senate. Not nore than two of the
menbers from each house shall be nmenbers of the same political
party. The Conmittee al so shall consist of thirty-six public
menbers, including three nenbers representing each of the
following interests: business, |abor, public education,
agriculture, consuners, public utilities, |ocal governnents,
property owners, taxpayers, senior citizens, firnms engaged in
retail business or electronic comrerce, and tax practitioners. O
the three public nenbers representing each such interest, one
shal | be appointed by the Governor, one shall be appointed by the
Speaker of the House of Representatives, and one shall be
appoi nted by the President of the Senate. Initial appointnents

shall be made not later than June 30, 2007. Vacancies on the
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Committee shall be filled in the sane manner as origina

appoi nt ment s.

(2) The Conmittee shall neet at the call of the Chairperson
who shall be appointed jointly by the Speaker and the President.
The first neeting shall be held not l|ater than July 15, 2007. A
majority of the Cormittee constitutes a quorum for the conduct of

of ficial business.

(3) At the first neeting of the Conmttee, the Commttee nay
organi ze itself into not nore than four subcomittees assigned to
review one or nore aspects of Ohio's local property tax laws. A
majority of each subcommittee constitutes a quorum for the conduct

of the official business of the subconmmttee.

(4) Al neetings of the Conmttee and its subcommittees are
open to the public. At each neeting of the Cormittee or one of its
subconmittees, the Commttee or subconmittee shall accept
testinony fromthe public. Each subconmittee shall report its
fi ndi ngs and recomrendations to the Committee as required by the
Committee. The Departnent of Taxation, county auditors, and county
treasurers shall assist the Conmittee and its subconmittees by
providing information as requested by the Conmittee or one of its

subconmi tt ees.

(C© The Conmittee ceases to exist on and after Decenber 31,
2006.

Section 5. Sections 323.153 and 323. 156 of the Revised Code
are presented in this act as conposites of the sections as anended
by both Am H. B. 595 and Am Sub. H B. 672 of the 123rd Ceneral
Assenbly. The Ceneral Assenbly, applying the principle stated in
division (B) of section 1.52 of the Revised Code that amendnents
are to be harnoni zed if reasonably capabl e of sinultaneous
operation, finds that the conposites are the resulting versions of

the sections in effect prior to the effective date of the sections
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