As Reported by the Senate Judiciary--Criminal Justice Committee

126th General Assembly
Regular Session Sub. S. B. No. 8
2005-2006

Senators Austria, Jacobson, Gardner, Coughlin, Zurz, Mumper, Padgett,

Clancy, Grendell

A BILL

To amend sections 1547.11, 1547.111, 1547.99,
1905. 01, 1905. 03, 1905.05, 1905.201, 2317.02,
2317. 022, 2317.422, 2743.51, 2919.22, 2923. 16,
2937.46, 2951.02, 3701.143, 3937.41, 4506.17,
4510. 01, 4510.032, 4510. 036, 4510.17, 4510. 54,
4511.181, 4511.19, 4511.191, 4511.192, 4511. 194,
and 4766.15 of the Revised Code to prohibit the
operation of a vehicle or vessel if a statutorily
speci fied concentrati on of anphetamn ne, cocai ne,
cocai ne netabolite, heroin, heroin netabolite
(6-rmonoacetyl norphine), L.S.D., marihuana,
mar i huana netabolite, methanphetam ne, or
phencyclidine is present in the operator's bl ood
or urine, subject to certain exceptions and to

extend the tinme within which a chem cal test of an
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arrested person's whol e bl ood, blood serum or
pl asma, breath, or urine must be taken in order
for the results of the test to be adm ssible as

evi dence.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1547.11, 1547.111, 1547.99, 1905. 01,
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1905. 03, 1905. 05, 1905.201, 2317.02, 2317.022, 2317.422, 2743.51,
2919. 22, 2923.16, 2937.46, 2951.02, 3701.143, 3937.41, 4506.17

4510. 01, 4510. 032, 4510.036, 4510.17, 4510.54, 4511.181, 4511.19,
4511. 191, 4511.192, 4511.194, and 4766. 15 of the Revised Code be

amended to read as fol |l ows:

Sec. 1547.11. (A) No person shall operate or be in physical
control of any vessel underway or shall manipul ate any water skis,
aquapl ane, or simlar device on the waters in this state if, at
the time of the operation, control, or nanipulation, any of the

foll owi ng applies:

(1) The person is under the influence of alcohol, a drug of

abuse, or a conbination of them

(2) The person has a concentration of eight-hundredths of one
per cent or nore by weight of alcohol per unit volune in the

person's whol e bl ood.

(3) The person has a concentration of ninety-six-thousandths
of one per cent or nore by weight per unit volume of alcohol in

t he person's bl ood serum or plasna.

(4) The person has a concentration of el even-hundredths of
one gramor nore by weight of alcohol per one hundred milliliters

of the person's urine.

(5) The person has a concentration of eight-hundredths of one
gram or nore by weight of alcohol per two hundred ten liters of

the person's breath.

(6) Except as provided in division (H of this section, the

person has a concentration of any of the follow ng controlled

substances or netabolites of a controlled substance in the

person's whol e bl ood, blood serumor plasnma, or urine that equals

or _exceeds any of the foll ow ng:
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(a) The person has a concentration of anphetanmine in the

person's urine of at |least five hundred nanogranms of anphetam ne

per mlliliter of the person's urine or has a concentration of

anphetamine in the person's whole bl ood or bl ood serumor plasma

of at | east one hundred nanograns of anphetam ne per mlliliter of

the person's whol e blood or blood serum or plasna.

(b) The person has a concentration of cocaine in the person's

urine of at |east one hundred fifty nanograns of cocai ne per

mlliliter of the person's urine or has a concentration of cocai ne

in the person's whole blood or blood serumor plasma of at | east

fifty nanograns of cocaine per mlliliter of the person's whole

bl ood or bl ood serum or pl asnn.

(c) The person has a concentration of cocaine netabolite in

the person's urine of at | east one hundred fifty nanograns of

cocaine netabolite per milliliter of the person's urine or has a

concentration of cocaine netabolite in the person's whol e bl ood or

bl ood serum or plasnma of at |least fifty nanograns of cocaine

netabolite per mlliliter of the person's whol e bl ood or bl ood

serum or_pl asna.

(d) The person has a concentration of heroin in the person's

urine of at least two thousand nanograns of heroin per mlliliter

of the person's urine or has a concentration of heroin in the

person's whol e bl ood or blood serumor plasna of at |least fifty

nanograns of heroin per mlliliter of the person's whol e bl ood or

bl ood serum or pl asnsa.

(e) The person has a concentration of heroin netabolite

(6-nmpbnoacetyl nmorphine) in the person's urine of at |east ten

nanograns_of heroin netabolite (6-nonoacetyl norphine) per

mlliliter of the person's urine or has a concentration of heroin

net abolite (6-nmonoacetyl norphine) in the person's whole bl ood or

bl ood serum or plasna of at |east ten nanograns of heroin
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net abolite (6-nonoacetyl nmorphine) per milliliter of the person's 81
whol e bl ood or bl ood serum or pl asna. 82

(f) The person has a concentration of L.S.D. in the person's 83
urine of at |least twenty-five nanograms of L.S.D. per mlliliter 84
of the person's urine or has a concentration of L.S.D._in the 85
person's whole blood or blood serumor plasma of at |east ten 86
nanograns of L.S.D. per mlliliter of the person's whole blood or 87
bl ood serum or pl asna. 88

(g) The person has a concentration of marihuana in the 89
person's urine of at |east ten nanograns of marihuana per 90
nmilliliter of the person's urine or has a concentration of 91
mari huana in the person's whole bl ood or blood serumor plasma of 92
at least two nanogranms of marihuana per nilliliter of the person's 93
whol e bl ood or bl ood serum or pl asma. 94

(h) The person has a concentration of marihuana netabolite in 95
the person's urine of at least fifteen nanograns of mari huana 96
netabolite per milliliter of the person's urine or has a 97
concentration of marihuana netabolite in the person's whol e bl ood 98
or blood serumor plasma of at |east five nanograns of marihuana 99
netabolite per milliliter of the person's whole bl ood or bl ood 100
serum or pl asma. 101

(i) The person has a concentration of nethanphetanmine in the 102
person's urine of at |least five hundred nanograns of 103
nmet hanphetamine per nmilliliter of the person's urine or has a 104
concentration of methanphetanine in the person's whol e bl ood or 105
bl ood serum or plasma of at |east one hundred nanograns of 106
net hanphetanine per nmilliliter of the person's whole bl ood or 107
bl ood serum or pl asma. 108

(j) The person has a concentration of phencyclidine in the 109
person's urine of at |east twenty-five nanograns of phencyclidine 110

per mlliliter of the person's urine or has a concentration of 111
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phencyclidine in the person's whole bl ood or blood serumor plasm

of at |east ten nanograns of phencyclidine per mlliliter of the

person's whol e bl ood or bl ood serum or pl asnsa.

(B) No person under twenty-one years of age shall operate or
be in physical control of any vessel underway or shall manipul ate
any water skis, aquaplane, or simlar device on the waters in this
state if, at the tine of the operation, control, or nanipulation

any of the follow ng applies:

(1) The person has a concentration of at |east two-hundredths
of one per cent, but |ess than eight-hundredths of one per cent by

wei ght per unit volunme of alcohol in the person's whol e bl ood.

(2) The person has a concentration of at |east
t hree- hundredt hs of one per cent but |ess than
ni nety-si x-thousandt hs of one per cent by weight per unit volune

of al cohol in the person's blood serumor plasna.

(3) The person has a concentration of at |east twenty-eight
one-thousandt hs of one gram but |ess than el even-hundredths of
one gram by wei ght of al cohol per one hundred milliliters of the

person's uri ne.

(4) The person has a concentration of at |east two-hundredths
of one gram but |ess than ei ght-hundredths of one gram by wei ght

of al cohol per two hundred ten liters of the person's breath.

(O In any proceeding arising out of one incident, a person
may be charged with a violation of division (A)(1) and a violation
of division (B)(1), (2), (3), or (4) of this section, but the
person shall not be convicted of nore than one violation of those

di vi si ons.

(D)(1) I'n any crimnal prosecution or juvenile court
proceeding for a violation of division (A) or (B) of this section

or for an equivalent violation, the court nay admt evidence on

Page 5

112
113
114

115
116
117
118
119

120
121
122

123
124
125
126

127
128
129
130

131
132
133

134
135
136
137
138

139
140
141



Sub. S.B. No. 8
As Reported by the Senate Judiciary--Criminal Justice Committee

the concentration of al cohol, drugs of abuse, controlled

substances, netabolites of a controll ed substance, or a

conbi nation of themin the defendant's or child s whol e bl ood,

bl ood serum or plasma, urine, or breath at the tine of the alleged
vi ol ati on as shown by chem cal analysis of the substance

wi t hdrawn, or specinmen taken within +w three hours of the tine of

the alleged violation. The three-hour tinme limt specified in this

di vi sion regardi ng the adm ssi on of evidence does not extend or

affect the two-hour tinme limt specified in division (C) of

section 1547.111 of the Revised Code as the maxi num period of tine

during which a person may consent to a chenical test or tests as

described in that section.

VWhen a person submits to a blood test, only a physician, a
regi stered nurse, or a qualified technician, chenist, or
phl ebot om st shall wi thdraw bl ood for the purpose of determn ning
the al cohol, drug, controlled substance, netabolite of a
controll ed substance, or alecohel—and-drug conbinati on content of

t he whol e bl ood, bl ood serum or blood plasna. This linitation

does not apply to the taking of breath or urine specinens. A
person aut horized to withdraw bl ood under this division may refuse
to withdraw bl ood under this division if, in that person's
opi ni on, the physical welfare of the defendant or child would be

endangered by wi t hdraw ng bl ood.

The whol e bl ood, bl ood serumor plasma, urine, or breath
shall be anal yzed in accordance with nethods approved by the
director of health by an individual possessing a valid permt
i ssued by the director pursuant to section 3701.143 of the Revised
Code.

(2) In a crimnal prosecution or juvenile court proceeding
for a violation of division (A) of this section or for a violation
of a prohibition that is substantially equivalent to division (A

of this section, if there was at the time the bodily substance was

Page 6

142
143
144
145
146
147
148
149
150
151
152
153

154
155
156
157
158
159
160
161
162
163
164

165
166
167
168
169

170
171
172
173



Sub. S.B. No. 8
As Reported by the Senate Judiciary--Criminal Justice Committee

taken a concentration of |less than the applicable concentration of
al cohol specified for a violation of division (A)(2), (3), (4), or

(5) of this section or less than the applicable concentration of a

listed controlled substance or a |listed netabolite of a controlled

subst ance specified for a violation of division (A (6) of this

section, that fact may be considered with other conpetent evidence
in determining the guilt or innocence of the defendant or in
maki ng an adj udi cation for the child. This division does not limt
or affect a criminal prosecution or juvenile court proceeding for
a violation of division (B) of this section or for a violation of

a prohibition that is substantially equivalent to that division.

(3) Upon the request of the person who was tested, the
results of the chemical test shall be nade available to the person
or the person's attorney i nmedi ately upon conpletion of the test

anal ysi s.

The person tested nay have a physician, a registered nurse,
or a qualified technician, chenist, or phlebotonist of the
person's own choosing administer a chenical test or tests in
addition to any adm nistered at the direction of a | aw enforcenent
officer, and shall be so advised. The failure or inability to
obtain an additional test by a person shall not preclude the
admi ssion of evidence relating to the test or tests taken at the

direction of a |l aw enforcenent officer.

(E)(1) In any crininal prosecution or juvenile court
proceeding for a violation of division (A or (B) of this section
or for an equivalent violation, if a | aw enforcenent officer has
adm ni stered a field sobriety test to the operator or person found
to be in physical control of the vessel underway involved in the
violation or the person mani pul ating the water skis, aquapl ane, or
simlar device involved in the violation and if it is shown by
cl ear and convinci ng evidence that the officer administered the

test in substantial conpliance with the testing standards for
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reliable, credible, and generally accepted field sobriety tests
for vehicles that were in effect at the time the tests were

adm ni stered, including, but not limted to, any testing standards
then in effect that have been set by the national highway traffic
safety adm nistration, that by their nature are not clearly

i nappl i cabl e regarding the operation or physical control of
vessel s underway or the mani pul ation of water skis, aquapl anes, or

simlar devices, all of the foll owing apply:

(a) The officer may testify concerning the results of the

field sobriety test so admi nistered.

(b) The prosecution may introduce the results of the field
sobriety test so adm nistered as evidence in any proceedings in

the crimnal prosecution or juvenile court proceeding.

(c) If testinony is presented or evidence is introduced under
division (E)(1)(a) or (b) of this section and if the testinony or
evi dence i s adm ssible under the Rul es of Evidence, the court
shall adnmit the testinony or evidence, and the trier of fact shall
give it whatever weight the trier of fact considers to be

appropri ate.

(2) Division (E)(1) of this section does not limt or
preclude a court, in its determ nation of whether the arrest of a
person was supported by probabl e cause or its deternination of any
other matter in a crimnal prosecution or juvenile court
proceedi ng of a type described in that division, fromconsidering
evi dence or testinony that is not otherw se disallowed by division
(E)(1) of this section

(F)(1) Subject to division (F)(3) of this section, in any
crimnal prosecution or juvenile court proceeding for a violation
of this section or for an equival ent violation, the court shal
admt as prina-facie evidence a |laboratory report from any
forensiec | aboratory eertified personnel issued a pernit by the
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departnent of health authorizing an analysis as described in this

di vision that contains an anal ysis of the whole bl ood, blood serum
or plasma, breath, urine, or other bodily substance tested and
that contains all of the information specified in this division

The laboratory report shall contain all of the foll ow ng:

(a) The signature, under oath, of any person who perforned

t he anal ysi s;

(b) Any findings as to the identity and quantity of al cohol,

a drug of abuse, a controlled substance, a netabolite of a

controll ed substance, or a conbination of themthat was found;

(c) A copy of a notarized statenent by the | aboratory
director or a designee of the director that contains the nane of
each certified analyst or test perforner involved with the report,
the analyst's or test perforner's enploynent relationship with the
| aboratory that issued the report, and a notation that performng
an analysis of the type involved is part of the analyst's or test

perfornmer's regul ar duties;

(d) An outline of the analyst's or test perforner's
education, training, and experience in performng the type of
anal ysis involved and a certification that the |aboratory
satisfies appropriate quality control standards in general and, in

this particular analysis, under rules of the departnent of health.

(2) Notwi thstandi ng any other provision of |aw regarding the
admi ssi on of evidence, a report of the type described in division
(F)(1) of this section is not adm ssible against the defendant or
child to whomit pertains in any proceedi ng, other than a
prelimnary hearing or a grand jury proceeding, unless the
prosecut or has served a copy of the report on the defendant's or
child' s attorney or, if the defendant or child has no attorney, on
t he defendant or child.

(3) Areport of the type described in division (F)(1) of this
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section shall not be prinma-facie evidence of the contents,
identity, or anmpbunt of any substance if, within seven days after
the defendant or child to whomthe report pertains or the
defendant's or child' s attorney receives a copy of the report, the
def endant or child or the defendant's or child s attorney demands
the testinony of the person who signed the report. The judge in
the case may extend the seven-day tinme limt in the interest of

justice.

(G Except as otherwi se provided in this division, any
physician, registered nurse, or qualified technician, chenist, or
phl ebot om st who withdraws bl ood froma person pursuant to this
section, and a hospital, first-aid station, or clinic at which
bl ood is withdrawm from a person pursuant to this section, is
i mune fromcrinmnal and civil liability based upon a cl ai m of
assault and battery or any other claimthat is not a claimof
mal practice, for any act performed in withdrawi ng bl ood fromthe
person. The immunity provided in this division is not available to
a person who withdraws blood if the person engages in willful or

want on m sconduct.

(H Division (A)(6) of this section does not apply to a

person who operates or is in physical control of a vessel underway

or mani pul ates any water skis, aquaplane, or simlar device while

the person has a concentration of a listed controll ed substance or

a listed netabolite of a controlled substance in the person's

whol e bl ood, bl ood serumor plasnma., or urine that equals or

exceeds the ampunt specified in that division, if both of the

follow ng apply:

(1) The person obtained the controll ed substance pursuant to

a prescription issued by a |licensed health professional authorized

to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled
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substance in accordance with the health professional's directions.

(1) As used in this section and section 1547.111 of the
Revi sed Code:

(1) "Equivalent violation" nmeans a violation of a nunici pal
ordi nance, |aw of another state, or law of the United States that
is substantially equivalent to division (A) or (B) of this

secti on.

(2) "National highway traffic safety administration" has the

same neaning as in section 4511.19 of the Revi sed Code.

(3) "Operate" neans that a vessel is being used on the waters
inthis state when the vessel is not securely affixed to a dock or
to shore or to any permanent structure to which the vessel has the
right to affix or that a vessel is not anchored in a designated
anchorage area or boat canping area that is established by the
United States coast guard, this state, or a political subdivision

and in which the vessel has the right to anchor

(4) "Controll ed substance" and "mari huana" have the sane

neani ngs as in section 3719.01 of the Revised Code.

(5) "Cocaine" and "L.S.D." have the sane neanings as in
section 2925.01 of the Revi sed Code.

Sec. 1547.111. (A) (1) Any person who operates or is in
physical control of a vessel or nmanipul ates any water skis,
aquapl ane, or simlar device upon any waters in this state shal
be deened to have given consent to a chem cal test or tests to
determ ne the al cohol, drug of abuse, controlled substance,

netabolite of a controlled substance, or alecehel—and—drug—oef—abuse

conbi nati on content of the person's whol e bl ood, bl ood serum or

pl asma, breath, or urine if arrested for operating or being in
physi cal control of a vessel or manipul ati ng any water skis,

aquapl ane, or simlar device in violation of section 1547.11 of
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the Revised Code or a substantially equival ent nunici pal

or di nance.

(2) The test or tests under division (A of this section
shall be administered at the direction of a | aw enforcenent
of fi cer having reasonabl e grounds to believe the person was
operating or in physical control of a vessel or nmanipul ating any
wat er skis, aquaplane, or simlar device in violation of section
1547.11 of the Revised Code or a substantially equival ent
nmuni ci pal ordi nance. The | aw enforcenent agency by which the
of ficer is enployed shall designhate which test or tests shall be

adm ni st er ed.

(B) Any person who is dead or unconsci ous or who otherw se is
in a condition rendering the person incapable of refusal shall be
deened to have consented as provided in division (A (1) of this
section, and the test or tests may be adm nistered, subject to
sections 313.12 to 313.16 of the Revised Code.

(C Any person under arrest for violating section 1547.11 of
the Revised Code or a substantially equival ent nunici pal ordinance
shal | be advi sed of the consequences of refusing to submit to a
chem cal test or tests designated as provided in division (A) of
this section. The advice shall be in a witten form prescribed by
the chief of the division of watercraft and shall be read to the
person. The formshall contain a statenent that the formwas shown
to the person under arrest and read to the person by the arresting
officer. The reading of the formshall be w tnessed by one or nore
persons, and the wi tnesses shall certify to this fact by signing

the form The person nust subnmt to the chenical test or tests,

subsequent to the request of the arresting officer, within two

hours of the tinme of the alleged violation, and if the person does

not subnmit to the test or tests within that two-hour tinme linmt,

the failure to submt automatically constitutes a refusal to
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submt to the test or tests.

(D If alaw enforcenent officer asks a person under arrest
for violating section 1547.11 of the Revised Code or a
substantially equival ent municipal ordinance to submit to a
chem cal test or tests as provided in division (A) of this
section, if the arresting officer advises the person of the
consequences of the person's refusal as provided in division (O
of this section, and if the person refuses to subnit, no chenica
test shall be given. Upon receipt of a sworn statenment of the
of ficer that the arresting | aw enforcenment officer had reasonabl e
grounds to believe the arrested person violated section 1547. 11 of
the Revised Code or a substantially equival ent nunicipal ordinance
and that the person refused to submt to the chem cal test upon
the request of the officer, and upon receipt of the formas
provided in division (C of this section certifying that the
arrested person was advi sed of the consequences of the refusal,
the chief of the division of watercraft shall informthe person by
witten notice that the person is prohibited fromoperating or
bei ng in physical control of a vessel, from mani pul ati ng any water
ski s, aquaplane, or simlar device, and fromregistering any
wat ercraft in accordance with section 1547.54 of the Revi sed Code,
for one year following the date of the alleged violation. The
suspensi on of these operation, physical control, manipulation, and
regi stration privileges shall continue for the entire one-year

peri od, subject to review as provided in this section.

If the person under arrest is the owner of the vessel
involved in the alleged violation, the |aw enforcement officer who
arrested the person shall seize the watercraft registration
certificate and tags fromthe vessel involved in the violation and
forward themto the chief. The chief shall retain the inpounded
registration certificate and tags and shall inpound all other

registration certificates and tags issued to the person in
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accordance with sections 1547.54 and 1547.57 of the Revi sed Code,
for a period of one year following the date of the alleged

violation, subject to review as provided in this section.

If the arrested person fails to surrender the registration
certificate because it is not on the person of the arrested person
or in the watercraft, the | aw enforcenent officer who nade the
arrest shall order the person to surrender it within twenty-four
hours to the | aw enforcenent officer or the | aw enforcenent agency
that enploys the | aw enforcenent officer. |If the person fails to
do so, the law enforcenent officer shall notify the chief of that
fact in the statenent the officer subnmits to the chief under this
di vi si on.

(E) Upon suspending a person's operation, physical control,
mani pul ation, and registration privileges in accordance with
division (D) of this section, the chief shall notify the person in
witing, at the person's |last known address, and informthe person
that the person nmay petition for a hearing in accordance with
division (F) of this section. If a person whose operation,
physi cal control, manipulation, and registration privileges have
been suspended petitions for a hearing or appeals any adverse
deci sion, the suspension shall begin at the term nation of any
hearing or appeal unless the hearing or appeal results in a

deci sion favorable to the person

(F) Any person who has been notified by the chief that the
person is prohibited fromoperating or being in physical contro
of a vessel or manipul ating any water skis, aquaplane, or sinilar
device and fromregistering any watercraft in accordance with
section 1547.54 of the Revised Code, or who has had the
registration certificate and tags of the person's watercraft
i mpounded pursuant to division (D) of this section, within twenty
days of the notification or inpoundnent, may file a petition in

the munici pal court or the county court, or if the person is a
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mnor in juvenile court, with jurisdiction over the place at which
the arrest occurred, agreeing to pay the cost of the proceedings
and alleging error in the action taken by the chief under division
(D) of this section or alleging one or nore of the natters within
the scope of the hearing as provided in this section, or both. The
petitioner shall notify the chief of the filing of the petition

and send the chief a copy of the petition.

The scope of the hearing is limted to the issues of whether
the I aw enforcenent officer had reasonabl e grounds to believe the
petitioner was operating or in physical control of a vessel or
mani pul ati ng any water skis, aquaplane, or sinmilar device in
violation of section 1547.11 of the Revised Code or a
substantially equival ent muni ci pal ordi nance, whether the
petitioner was placed under arrest, whether the petitioner refused
to submit to the chemical test upon request of the officer, and
whet her the petitioner was advised of the consequences of the

petitioner's refusal.

(G (1) The chief shall furnish the court a copy of the
affidavit as provided in division (C of this section and any

ot her relevant information requested by the court.

(2) In hearing the matter and in determ ni ng whet her the
person has shown error in the decision taken by the chief as
provided in division (D) of this section, the court shall decide
the issue upon the relevant, conpetent, and material evidence
submitted by the chief or the person whose operation, physical
control, manipulation, and registration privileges have been

suspended.

In the proceedings, the chief shall be represented by the
prosecuting attorney of the county in which the petition is filed
if the petitionis filed in a county court or juvenile court,

except that if the arrest occurred within a city or village within
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the jurisdiction of the county court in which the petition is
filed, the city director of law or village solicitor of that city
or village shall represent the chief. If the petitionis filed in
the municipal court, the chief shall be represented as provided in
section 1901. 34 of the Revised Code.

(3) If the court finds fromthe evidence subnmitted that the
person has failed to show error in the action taken by the chief
under division (D) of this section or in one or nore of the
matters within the scope of the hearing as provided in division
(F) of this section, or both, the court shall assess the cost of
the proceedi ng agai nst the person and shall uphold the suspension
of the operation, physical control, use, and registration
privileges provided in division (D) of this section. If the court
finds that the person has shown error in the action taken by the
chi ef under division (D) of this section or in one or nore of the
matters within the scope of the hearing as provided in division
(F) of this section, or both, the cost of the proceedings shall be
pai d out of the county treasury of the county in which the
proceedi ngs were held, the chief shall reinstate the operation
physi cal control, manipulation, and registration privileges of the
person w thout charge, and the chief shall return the registration

certificate and tags, if inpounded, w thout charge.

(4) The court shall give information in witing of any action

taken under this section to the chief.

(H At the end of any period of suspension or inpoundment
i nposed under this section, and upon request of the person whose
operation, physical control, use, and registration privileges were
suspended or whose registration certificate and tags were
i npounded, the chief shall reinstate the person's operation
physical control, manipulation, and registration privil eges by

witten notice and return the certificate and tags.
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(1) No person who has received witten notice fromthe chief
that the person is prohibited fromoperating or being in physical
control of a vessel, from manipul ating any water skis, aquapl ane,
or simlar device, and fromregistering a watercraft, or who has
had the registration certificate and tags of the person's
wat ercraft inpounded, in accordance with division (D) of this
section, shall operate or be in physical control of a vessel or
mani pul ate any water skis, aquaplane, or sinilar device for a
peri od of one year follow ng the date of the person's alleged
viol ation of section 1547.11 of the Revised Code or the

substantially equival ent munici pal ordi nance.

Sec. 1547.99. (A) Woever violates section 1547.91 of the
Revi sed Code is guilty of a felony of the fourth degree.

(B) Whoever violates section 1547.10, division (1) of section
1547. 111, section 1547.13, or section 1547.66 of the Revi sed Code

is guilty of a m sdeneanor of the first degree.

(C Whoever violates a provision of this chapter or a rule
adopt ed thereunder, for which no penalty is otherwi se provided, is

guilty of a nminor m sdenmeanor

(D) Whoever violates section 1547.07 or 1547.12 of the
Revi sed Code without causing injury to persons or damage to

property is guilty of a misdeneanor of the fourth degree.

(E) Whoever violates section 1547.07 or 1547.12 of the
Revi sed Code causing injury to persons or danmage to property is

guilty of a m sdeneanor of the third degree.

(F) Whoever violates division (M of section 1547. 54,
division (G of section 1547.30, or section 1547.131, 1547.25,
1547. 33, 1547.38, 1547.39, 1547.40, 1547.65, 1547.69, or 1547.92
of the Revised Code or a rule adopted under division (A)(2) of

section 1547.52 of the Revised Code is guilty of a misdeneanor of
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the fourth degree.

(G Wioever violates section 1547.11 of the Revised Code is
guilty of a misdenmeanor of the first degree and shall be punished

as provided in division (G (1), (2), or (3) of this section.

(1) Except as otherwi se provided in division (G(2) or (3) of
this section, the court shall sentence the offender to a jail term
of three consecutive days and may sentence the offender pursuant
to section 2929.24 of the Revised Code to a longer jail term In
addition, the court shall inpose upon the offender a fine of not

| ess than one hundred fifty nor nore than one thousand doll ars.

The court may suspend the execution of the mandatory jail
termof three consecutive days that it is required to inpose by
division (G (1) of this section if the court, in lieu of the
suspended jail term places the offender under a community control
sanction pursuant to section 2929.25 of the Revised Code and
requires the offender to attend, for three consecutive days, a
drivers' intervention programthat is certified pursuant to
section 3793. 10 of the Revised Code. The court also may suspend
t he execution of any part of the mandatory jail termof three
consecutive days that it is required to inpose by division (G (1)
of this section if the court places the offender under a conmunity
control sanction pursuant to section 2929.25 of the Revised Code
for part of the three consecutive days; requires the offender to
attend, for that part of the three consecutive days, a drivers
intervention programthat is certified pursuant to section 3793. 10
of the Revised Code; and sentences the offender to a jail term
equal to the remminder of the three consecutive days that the
of fender does not spend attending the drivers' intervention
program The court may require the offender, as a condition of
community control, to attend and satisfactorily conpl ete any
treatnment or education prograns, in addition to the required

attendance at a drivers' intervention program that the operators
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of the drivers' intervention programdeternine that the offender
should attend and to report periodically to the court on the

of fender's progress in the prograns. The court al so may inpose any
ot her conditions of comunity control on the offender that it

consi ders necessary.

(2) If, within six years of the offense, the offender has
been convicted of or pleaded guilty to one violation of section
1547.11 of the Revised Code, of a nunicipal ordinance relating to
operating a watercraft or manipul ating any water skis, aquapl ane,
or simlar device while under the influence of alcohol, a drug of
abuse, or a conbination of them of a mnunicipal ordinance relating
to operating a watercraft or manipul ati ng any water skis,
aquapl ane, or simlar device with a prohibited concentration of

al cohol, a controll ed substance, or a netabolite of a controlled

substance in the whol e bl ood, blood serumor plasm, breath, or
urine, of division (A (1) of section 2903.06 of the Revised Code,
or of division (A(2), (3), or (4) of section 2903.06 of the

Revi sed Code or section 2903.06 or 2903.07 of the Revised Code as
they existed prior to March 23, 2000, in a case in which the jury
or judge found that the offender was under the influence of

al cohol, a drug of abuse, or a conbination of them the court

shall sentence the offender to a jail termof ten consecutive days
and may sentence the of fender pursuant to section 2929.24 of the
Revi sed Code to a longer jail term In addition, the court shal

i mpose upon the offender a fine of not |ess than one hundred fifty

nor nore than one thousand doll ars.

In addition to any other sentence that it inposes upon the
of fender, the court may require the offender to attend a drivers
intervention programthat is certified pursuant to section 3793.10
of the Revi sed Code.

(3) If, within six years of the offense, the offender has

been convicted of or pleaded guilty to nore than one violation
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identified in division (G (2) of this section, the court shal
sentence the offender to a jail termof thirty consecutive days
and may sentence the offender to a longer jail termof not nore
than one year. In addition, the court shall inpose upon the

of fender a fine of not I ess than one hundred fifty nor nore than

one t housand dol | ars.

In addition to any other sentence that it inposes upon the
of fender, the court may require the offender to attend a drivers
intervention programthat is certified pursuant to section 3793. 10
of the Revi sed Code.

(4) Upon a showing that serving a jail termwould seriously
affect the ability of an offender sentenced pursuant to division
(9(1), (2), or (3) of this section to continue the offender's
enpl oynent, the court may authorize that the offender be granted
work rel ease after the offender has served the nandatory jail term
of three, ten, or thirty consecutive days that the court is
required by division (§ (1), (2), or (3) of this section to
i mpose. No court shall authorize work rel ease during the mandatory
jail termof three, ten, or thirty consecutive days that the court
is required by division (G (1), (2), or (3) of this section to
i npose. The duration of the work rel ease shall not exceed the tine
necessary each day for the offender to coonmute to and fromthe
pl ace of enploynent and the place in which the jail termis served

and the tine actually spent under enpl oynent.

(5) Notwi thstanding any section of the Revised Code that
aut hori zes the suspension of the inposition or execution of a
sentence or the placenent of an offender in any treatnment program
inlieu of being inprisoned or serving a jail term no court shal
suspend the mandatory jail termof ten or thirty consecutive days
required to be inposed by division (G(2) or (3) of this section
or place an offender who is sentenced pursuant to division (Q(2)

or (3) of this section in any treatment programin |ieu of being
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i mprisoned or serving a jail termuntil after the offender has
served the mandatory jail termof ten or thirty consecutive days
required to be inposed pursuant to division (G (2) or (3) of this
section. Notwi thstandi ng any section of the Revised Code that

aut hori zes the suspension of the inposition or execution of a
sentence or the placenent of an offender in any treatnment program
inlieu of being inprisoned or serving a jail term no court,
except as specifically authorized by division (G (1) of this
section, shall suspend the mandatory jail termof three
consecutive days required to be inposed by division (G (1) of this
section or place an offender who is sentenced pursuant to division
(G (1) of this section in any treatnment programin |lieu of
imprisonment until after the offender has served the mandatory
jail termof three consecutive days required to be inposed

pursuant to division (G (1) of this section

(6) As used in division (G of this section, "jail term and
"mandatory jail ternf have the sane nmeanings as in section 2929.01
of the Revised Code.

(H Whioever violates section 1547.304 of the Revised Code is
guilty of a m sdeneanor of the fourth degree and al so shall be
assessed any costs incurred by the state or a county, township,
nmuni ci pal corporation, or other political subdivision in disposing
of an abandoned junk vessel or outboard notor, |ess any noney
accruing to the state, county, township, rmunicipal corporation, or

ot her political subdivision fromthat disposal

(1) Whoever violates division (B) or (C) of section 1547.49

of the Revised Code is guilty of a mnor m sdenmeanor.

(J) Whoever violates section 1547.31 of the Revised Code is
guilty of a m sdenmeanor of the fourth degree on a first offense.
On each subsequent offense, the person is guilty of a m sdeneanor

of the third degree.

Page 21

612
613
614
615
616
617
618
619
620
621
622
623
624
625
626

627
628
629

630
631
632
633
634
635
636

637
638

639
640
641
642



Sub. S.B. No. 8
As Reported by the Senate Judiciary--Criminal Justice Committee

(K) Whoever violates section 1547.05 or 1547.051 of the
Revi sed Code is guilty of a m sdemeanor of the fourth degree if
the violation is not related to a collision, injury to a person,
or damage to property and a mi sdeneanor of the third degree if the
violation is related to a collision, injury to a person, or danage

to property.

(L) The sentencing court, in addition to the penalty provided
under this section for a violation of this chapter or a rule
adopt ed under it that involves a powercraft powered by nore than
ten horsepower and that, in the opinion of the court, involves a
threat to the safety of persons or property, shall order the
of fender to conpl ete successfully a boating course approved by the
nati onal association of state boating | aw adm nistrators before
the offender is allowed to operate a powercraft powered by nore
than ten horsepower on the waters in this state. Violation of a
court order entered under this division is punishable as contenpt
under Chapter 2705. of the Revised Code.

Sec. 1905.01. (A In Georgetown in Brown county, in Munt
Glead in Morrow county, and in all other nunicipal corporations
havi ng a popul ation of nore than one hundred, other than Batavia
in Clernmont county, not being the site of a municipal court nor a
pl ace where a judge of the Auglaize county, Crawford county,
Jackson county, Mam county, Portage county, or \Wyne county
nmuni ci pal court sits as required pursuant to section 1901. 021 of
the Revised Code or by designation of the judges pursuant to
section 1901. 021 of the Revised Code, the mayor of the municipa
corporation has jurisdiction, except as provided in divisions (B),
(O, and (E) of this section and subject to the limtation
contained in section 1905.03 and the [imtation contained in
section 1905.031 of the Revised Code, to hear and deternine any

prosecution for the violation of an ordi nance of the nunici pal
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corporation, to hear and determine any case involving a violation
of a vehicle parking or standing ordi nance of the nunici pal
corporation unless the violation is required to be handled by a
par ki ng viol ations bureau or joint parking violations bureau
pursuant to Chapter 4521. of the Revised Code, and to hear and
determne all crimnal causes involving any noving traffic
violation occurring on a state highway | ocated within the
boundari es of the nunicipal corporation, subject to the
limtations of sections 2937.08 and 2938.04 of the Revi sed Code.

(B)(1) In Georgetown in Brown county, in Munt Glead in
Morrow county, and in all other nunicipal corporations having a
popul ati on of nore than one hundred, other than Batavia in
d ernmont county, not being the site of a nunicipal court nor a
pl ace where a judge of a court listed in division (A) of this
section sits as required pursuant to section 1901.021 of the
Revi sed Code or by designation of the judges pursuant to section
1901. 021 of the Revised Code, the mayor of the munici pal
corporation has jurisdiction, subject to the |limtation contained
in section 1905.03 of the Revised Code, to hear and determ ne
prosecutions involving a violation of an ordi nance of the
muni ci pal corporation relating to operating a vehicle while under
the influence of alcohol, a drug of abuse, or a conbination of
themor relating to operating a vehicle with a prohibited

concentration of alcohol, a controlled substance, or a netabolite

of a controll ed substance in the whol e bl ood, blood serum or

pl asma, breath, or urine, and to hear and deternine crim nal
causes involving a violation of section 4511.19 of the Revised
Code that occur on a state highway | ocated within the boundaries
of the municipal corporation, subject to the limtations of
sections 2937.08 and 2938.04 of the Revised Code, only if the
person charged with the violation, within six years of the date of

the violation charged, has not been convicted of or pleaded guilty
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to any of the foll ow ng:

(a) A violation of an ordinance of any rmunici pal corporation
relating to operating a vehicle while under the influence of
al cohol, a drug of abuse, or a conbination of themor relating to
operating a vehicle with a prohibited concentration of alcohol, _a

controll ed substance, or a netabolite of a controlled substance in

t he whol e bl ood, blood serumor plasma, breath, or urine;
(b) A violation of section 4511.19 of the Revised Code;

(c) Aviolation of any ordi nance of any nunicipal corporation
or of any section of the Revised Code that regul ates the operation
of vehicles, streetcars, and trackless trolleys upon the highways

or streets, to which all of the follow ng apply:

(i) The person, in the case in which the conviction was
obtained or the plea of guilty was entered, had been charged with
a violation of an ordinance of a type described in division
(B)y(1)(a) of this section, or with a violation of section 4511.19
of the Revised Code;

(ii) The charge of the violation described in division

(B)(1)(c)(i) of this section was dism ssed or reduced;

(iii) The violation of which the person was convicted or to
whi ch the person pleaded guilty arose out of the sanme facts and
circunstances and the sanme act as did the charge that was

di sm ssed or reduced.

(d) Aviolation of a statute of the United States or of any
ot her state or a nunicipal ordinance of a nunicipal corporation
| ocated in any other state that is substantially simlar to
section 4511.19 of the Revised Code.

(2) The nmayor of a municipal corporation does not have
jurisdiction to hear and determ ne any prosecution or crimnal

cause involving a violation described in division (B)(1)(a) or (b)
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of this section, regardless of where the violation occurred, if
the person charged with the violation, within six years of the

vi ol ati on charged, has been convicted of or pleaded guilty to any
violation listed in division (B)(1)(a), (b), (c), or (d) of this

section.

If the mayor of a nunicipal corporation, in hearing a
prosecution involving a violation of an ordi nance of the muni ci pal
corporation the mayor serves relating to operating a vehicle while
under the influence of alcohol, a drug of abuse, or a conbi nation
of themor relating to operating a vehicle with a prohibited

concentration of alcohol, a controlled substance, or a netabolite

of a controll ed substance in the whol e bl ood, blood serum or

pl asma, breath, or urine, or in hearing a crimnal cause involving
a violation of section 4511.19 of the Revised Code, detern nes
that the person charged, within six years of the violation
charged, has been convicted of or pleaded guilty to any violation
listed in division (B)y(1)(a), (b), (c), or (d) of this section

the mayor imedi ately shall transfer the case to the county court
or municipal court with jurisdiction over the violation charged,

in accordance with section 1905.032 of the Revi sed Code.

(O (1) In Georgetown in Brown county, in Muunt Glead in
Morrow county, and in all other municipal corporations having a
popul ati on of nore than one hundred, other than Batavia in
G ernmont county, not being the site of a municipal court and not
being a pl ace where a judge of a court listed in division (A of
this section sits as required pursuant to section 1901.021 of the
Revi sed Code or by designation of the judges pursuant to section
1901. 021 of the Revised Code, the mayor of the muni ci pal
corporation, subject to sections 1901. 031, 2937.08, and 2938. 04 of
the Revised Code, has jurisdiction to hear and deterni ne
prosecutions involving a violation of a nunicipal ordinance that

is substantially equivalent to division (A) of section 4510.14 or
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section 4510.16 of the Revised Code and to hear and determ ne
crimnal causes that involve a noving traffic violation, that
involve a violation of division (A of section 4510.14 or section
4510. 16 of the Revised Code, and that occur on a state highway

| ocated within the boundaries of the nunicipal corporation only if
all of the followi ng apply regarding the violation and the person

char ged:

(a) Regarding a violation of section 4510.16 of the Revised
Code or a violation of a nunicipal ordinance that is substantially
equi valent to that division, the person charged with the
violation, within six years of the date of the violation charged,
has not been convicted of or pleaded guilty to any of the

foll ow ng:
(i) Aviolation of section 4510.16 of the Revised Code;

(ii) Aviolation of a municipal ordinance that is

substantially equivalent to section 4510.16 of the Revised Code;

(iii) Aviolation of any nunicipal ordinance or section of
the Revised Code that regul ates the operation of vehicles,
streetcars, and trackless trolleys upon the hi ghways or streets,
in a case in which, after a charge against the person of a
violation of a type described in division (C(1)(a)(i) or (ii) of
this section was dism ssed or reduced, the person is convicted of
or pleads guilty to a violation that arose out of the sane facts
and circumstances and the sanme act as did the charge that was

di sm ssed or reduced.

(b) Regarding a violation of division (A) of section 4510.14
of the Revised Code or a violation of a municipal ordinance that
is substantially equivalent to that division, the person charged
with the violation, within six years of the date of the violation
charged, has not been convicted of or pleaded guilty to any of the

fol | owi ng:
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(i) Aviolation of division (A of section 4510.14 of the
Revi sed Code;

(ii) Aviolation of a municipal ordinance that is
substantially equivalent to division (A) of section 4510.14 of the
Revi sed Code;

(iii) Aviolation of any municipal ordinance or section of
the Revised Code that regul ates the operation of vehicles,
streetcars, and trackless trolleys upon the highways or streets in
a case in which, after a charge against the person of a violation
of a type described in division (C(1)(b)(i) or (ii) of this
section was dismssed or reduced, the person is convicted of or
pl eads guilty to a violation that arose out of the same facts and
circunstances and the sanme act as did the charge that was

di sm ssed or reduced.

(2) The mayor of a nunicipal corporation does not have
jurisdiction to hear and determ ne any prosecution or crimnal
cause involving a violation described in division (Q(1)(a)(i) or
(ii) of this section if the person charged with the viol ation
within six years of the violation charged, has been convicted of
or pleaded guilty to any violation listed in division
(O(1)(a)(i), (ii), or (iii) of this section and does not have
jurisdiction to hear and determ ne any prosecution or crim nal
cause involving a violation described in division (Q(1)(b)(i) or
(ii) of this section if the person charged with the violation
within six years of the violation charged, has been convicted of
or pleaded guilty to any violation listed in division
(O(1)(b)(i), (ii), or (iii) of this section

(3) If the mayor of a rmunicipal corporation, in hearing a
prosecution involving a violation of an ordi nance of the muni ci pal
corporation the mayor serves that is substantially equivalent to
division (A) of section 4510.14 or section 4510.16 of the Revised
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Code or a violation of division (A of section 4510.14 or section
4510. 16 of the Revised Code, determ nes that, under division

(O (2) of this section, mayors do not have jurisdiction of the
prosecution, the mayor imedi ately shall transfer the case to the
county court or nunicipal court with jurisdiction over the

violation in accordance with section 1905.032 of the Revi sed Code.

(D) If the mayor of a rmunicipal corporation has jurisdiction
pursuant to division (B)(1) of this section to hear and determ ne
a prosecution or crimnal cause involving a violation described in
division (B)(1)(a) or (b) of this section, the authority of the
mayor to hear or determine the prosecution or cause is subject to
the limtation contained in division (C of section 1905.03 of the
Revi sed Code. |If the mayor of a nunicipal corporation has
jurisdiction pursuant to division (A) or (C of this section to
hear and determ ne a prosecution or crimnal cause involving a
violation other than a violation described in division (B)(1)(a)
or (b) of this section, the authority of the mayor to hear or
determ ne the prosecution or cause is subject to the linitation
contained in division (C) of section 1905.031 of the Revised Code.

(E) (1) The mayor of a municipal corporation does not have
jurisdiction to hear and determ ne any prosecution or crimnal

cause involving any of the follow ng:

(a) A violation of section 2919.25 or 2919. 27 of the Revised
Code;

(b) A violation of section 2903.11, 2903.12, 2903. 13,
2903. 211, or 2911.211 of the Revised Code that involves a person
who was a family or household nenber of the defendant at the tinme

of the violation;

(c) Aviolation of a nunicipal ordinance that is
substantially equivalent to an of fense described in division

(BE)(1)(a) or (b) of this section and that involves a person who
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was a famly or household nenber of the defendant at the tine of

the violation.

(2) The mayor of a nunicipal corporation does not have
jurisdiction to hear and deternine a notion filed pursuant to
section 2919.26 of the Revised Code or filed pursuant to a
muni ci pal ordi nance that is substantially equivalent to that
section or to issue a protection order pursuant to that section or

a substantially equival ent nunicipal ordinance.

(3) As used in this section, "fam |y or househol d nenber" has

the same neaning as in section 2919.25 of the Revi sed Code.

(F) I'n keeping a docket and files, the mayor, and a nmayor's
court magi strate appoi nted under section 1905.05 of the Revised

Code, shall be governed by the |aws pertaining to county courts.

Sec. 1905.03. (A) The supreme court nay adopt rules
prescri bing educational standards for nmayors of nmunici pal
corporations who conduct a nayor's court and who w sh to exercise
the jurisdiction granted by section 1905.01 of the Revised Code

over a prosecution or crimnal cause involving a violation of

section 4511.19 of the Revi sed Code—a—violation—-of any ordinance

drug—of—abuse or a vielatienoefany nunicipal OVI ordi nance ef

I I . i :
prohibited concentrationof alcohol as defined in section 4511.181

of the bleood—breath—or—urine Revised Code. Any educati onal

standards prescribed by rule under authority of this division

shall be for the purpose of assisting mayors of munici pal
corporations who conduct a mayor's court and who wi sh to exercise
the jurisdiction granted by section 1905.01 of the Revised Code
over such a prosecution or cause in the handling of such a

prosecution or cause, and shall include, but shall not be linmted
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to, all of the foll ow ng:

(1) Provisions for basic training in the general principles
of law that apply to the hearing and determ nation of such
prosecutions and causes and provisions for periodic continuing

education in those general principles;

(2) Provisions for basic training in the laws of this state
that apply relative to persons who are convicted of or plead
guilty to any such violation, particularly as those |aws apply
relative to a person who is convicted of or pleads guilty to any
such violation in a prosecution or cause that is within the
jurisdiction of a mayor's court as specified in section 1905.01 of
the Revi sed Code, and provisions for periodic continuing education

in those | aws;

(3) Provisions specifying whether periodic continuing
education for a mayor who conducts a mayor's court, who wi shes to
exercise the jurisdiction granted by section 1905.01 of the
Revi sed Code over such a prosecution or cause, and who has
received basic training in the principles and | aws described in
divisions (A)(1) and (2) of this section will be required on an

annual or biennial basis;

(4) Provisions specifying the nunmber of hours of basic
training that a mayor who conducts a mayor's court and who wi shes
to exercise the jurisdiction granted by section 1905.01 of the
Revi sed Code over such a prosecution or cause will have to obtain
to conply with the educational standards and provisions specifying
t he nunber of hours of periodic continuing education that such a
mayor will have to obtain within each tine period specified under
authority of division (A)(3) of this section to conply with the

educati onal standards;

(5) Provisions establishing an exenption, for a reasonable

period of tinme, fromthe basic training requirenments for nayors
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who initially take office on or after July 1, 1991, and who wi sh
to conduct a nmayor's court and exercise the jurisdiction granted
by section 1905.01 of the Revised Code over such a prosecution or

cause.

(B) If the suprenme court adopts rules under authority of
division (A) of this section prescribing educational standards for
mayor s of munici pal corporations who conduct a mayor's court and
who wi sh to exercise the jurisdiction granted by section 1905.01
of the Revised Code over a prosecution or crimnal cause involving
a violation described in division (A of this section, the court
may formnulate a basic training course and a periodic continuing
educati on course that such a nayor nmay conplete to satisfy those
educati onal standards, and may offer or provide for the offering
of the basic training course and the periodic continuing education

course to nmayors of nmunicipal corporations.

If the suprenme court offers or provides for the offering of a
basic trai ning course and a periodic continuing education course
formul ated under this division, the court may prescribe a
reasonabl e fee to cover the cost associated with fornul ating,
of fering, and teaching the particular course, which fee would have
to be paid by each mayor who attends the particul ar course or the

nmuni ci pal corporation served by the nayor

If the suprenme court offers or provides for the offering of a
basic trai ning course and a periodic continuing education course
formul at ed under this division, the court or other entity that
offers either course shall issue to each mayor who successfully
compl etes the particular course a certificate attesting to the

mayor's satisfactory conpletion of the particul ar course.

(C Notw thstanding section 1905.01 of the Revised Code, if
the suprene court adopts rules under authority of division (A of

this section, if the suprene court fornulates a basic training
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course and a periodic continuing education course under division
(B) of this section, and if the supreme court offers or provides
for the offering of the basic training course and the periodic
conti nui ng educati on course to mayors, a mayor shall not hear or
determ ne, on or after July 1, 1991, any prosecution or crimna
cause involving a violation described in division (A) of this
section unless the exenption under the provisions described in
division (A)(5) of this section applies to the mayor, or unless,
prior to hearing the prosecution or crimnal cause, the mayor
successfully has conpleted the basic training course offered or
provi ded for by the suprenme court and has been issued a
certificate attesting to satisfactory conpletion of the basic
training course and al so successfully has conpleted any periodic
continuing education course offered or provided for by the suprene
court that is applicable to the mayor under the rules and has been
issued a certificate attesting to satisfactory conpletion of the

periodi c continuing education course.

Thi s division does not affect and shall not be construed as
affecting the authority of a nayor to appoint a mayor's court
magi strate under section 1905.05 of the Revised Code. If a mayor
is prohibited fromhearing or determning a prosecution or
crimnal cause involving a violation described in division (A of
this section due to the operation of this division, the
prohi bition agai nst the mayor hearing or determ ning the
prosecution or cause does not affect and shall not be construed as
affecting the jurisdiction or authority of a mayor's court
magi strate appoi nted under that section to hear and determ ne the

prosecution or cause in accordance with that section.

Sec. 1905.05. (A) A mayor of a nunicipal corporation that has
a mayor's court may appoint a person as mayor's court nmgistrate

to hear and determ ne prosecutions and crimnal causes in the

Page 32

954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970

971
972
973
974
975
976
977
978
979
980
981

982
983
984



Sub. S.B. No. 8

As Reported by the Senate Judiciary--Criminal Justice Committee

mayor's court that are within the jurisdiction of the mayor's
court, as set forth in section 1905.01 of the Revised Code. No
person shall be appointed as a mayor's court nmgi strate unless the
person has been admtted to the practice of lawin this state and,
for a total of at least three years preceding the person's

appoi ntmrent or the commencenent of the person's service as

magi strate, has been engaged in the practice of lawin this state
or served as a judge of a court of record in any jurisdiction in

the United States, or both.

A person appointed as a nayor's court magistrate under this
division is entitled to hear and determni ne prosecutions and
crimnal causes in the mayor's court that are within the
jurisdiction of the mayor's court, as set forth in section 1905.01
of the Revised Code. If a nayor is prohibited fromhearing or

determ ning a prosecution or cause that charges a person with a

vi ol ati on of section 4511.19 of the Revised Code or with a

violation of a nunicipal OVI ordinance relatingtooperating—a

w-th—a prohibited concentrationof alecohol as defined in section
4511. 181 of the blood—breath—or—urine Revised Code due to the

operation of division (C) of section 1905.03 of the Revised Code,

or is prohibited fromhearing or determ ning any other prosecution
or cause due to the operation of division (C of section 1905.031
of the Revised Code, the prohibition against the mayor hearing or
determ ning the prosecution or cause does not affect and shall not
be construed as affecting the jurisdiction or authority of a
person appointed as a mayor's court magi strate under this division
to hear and determ ne the prosecution or cause in accordance with
this section. In hearing and determ ni ng such prosecutions and
causes, the nmagi strate has the sane powers, duties, and authority
as does a nayor who conducts a nayor's court to hear and determ ne

prosecuti ons and causes in general, including, but not limted to,
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the power and authority to decide the prosecution or cause, enter
j udgnent, and inpose sentence; the powers, duties, and authority
granted to mayors of mayor's courts by this chapter, in relation
to the hearing and deternination of prosecutions and causes in
mayor's courts; and the powers, duties, and authority granted to
mayors of mayor's courts by any other provision of the Revised
Code, in relation to the hearing and determ nation of prosecutions
and causes in mayor's courts. A judgnment entered and a sentence

i mposed by a mayor's court magistrate do not have to be revi ened
or approved by the mayor who appoi nted the magistrate, and have
the sanme force and effect as if they had been entered or inposed

by the mayor.

A person appointed as a mayor's court magistrate under this
division is not entitled to hear or deternine any prosecution or
crimnal cause other than prosecutions and causes that are within
the jurisdiction of the mayor's court, as set forth in section
1905. 01 of the Revised Code.

A nmuni ci pal corporation that a mayor's court nagistrate
serves shall pay the conpensation for the services of the
magi strate, which shall be either a fixed annual salary set by the
| egislative authority of the runicipal corporation or a fixed
annual anount or fees for services rendered set under a contract

the magi strate and the mnunicipal corporation enter into.

(B) The appointnment of a person as a mayor's court nagistrate
under division (A) of this section does not preclude the mayor
t hat appointed the magistrate, subject to the limtation contained
in section 1905.03 and the Iimtation contained in section
1905. 031 of the Revised Code, fromal so hearing and determ ning
prosecutions and crimnal causes in the nmayor's court that are
within the jurisdiction of the mayor's court, as set forth in
section 1905.01 of the Revised Code.
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Sec. 1905.201. The mayor of a nunicipal corporation that has
a mayor's court, and a mayor's court nmmgistrate, are entitled to
suspend, and shall suspend, in accordance with sections 4510.02,
4510. 07, and 4511.19 of the Revised Code, the driver's or
comrercial driver's license or permit or nonresident operating
privilege of any person who is convicted of or pleads guilty to a
violation of division (A of section 4511.19 of the Revised Code,
of a municipal ordinance relating to operating a vehicle while
under the influence of alcohol, a drug of abuse, or a conbi nation
of them or of a municipal ordinance relating to operating a

vehicle with a prohibited concentration of alcohol, a controlled

substance, or a netabolite of a controll ed substance in the whol e

bl ood, bl ood serumor plasma, breath, or urine that is
substantially equivalent to division (A) of section 4511.19 of the
Revi sed Code. The mayor of a nunicipal corporation that has a
mayor's court, and a nayor's court mmgistrate, are entitled to
suspend, and shall suspend, in accordance with sections 4510.02,
4510. 07, and 4511.19 of the Revised Code, the driver's, or
comrercial driver's license or permt or nonresident operating
privilege of any person who is convicted of or pleads guilty to a
violation of division (B) of section 4511.19 of the Revi sed Code
or of a nunicipal ordinance relating to operating a vehicle with a
prohi bited concentration of alcohol in the whole blood, blood
serumor plasma, breath, or urine that is substantially equival ent
to division (B) of section 4511.19 of the Revised Code.

Suspensi on of a comrercial driver's license under this
section shall be concurrent with any period of disqualification or
suspensi on under section 3123.58 or 4506. 16 of the Revised Code.
No person who is disqualified for life fromholding a comrercia
driver's license under section 4506.16 of the Revised Code shal
be issued a driver's |icense under Chapter 4507. of the Revised

Code during the period for which the comrercial driver's |license
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was suspended under this section, and no person whose conmerci al
driver's license is suspended under this section shall be issued a
driver's license under Chapter 4507. of the Revised Code during

t he period of the suspension.

Sec. 2317.02. The follow ng persons shall not testify in

certain respects:

(A) An attorney, concerning a comuni cation made to the
attorney by a client in that relation or the attorney's advice to
a client, except that the attorney may testify by express consent
of the client or, if the client is deceased, by the express
consent of the surviving spouse or the executor or admnistrator
of the estate of the deceased client and except that, if the
client voluntarily testifies or is deemed by section 2151.421 of
the Revised Code to have waived any testinonial privilege under
this division, the attorney nmay be conpelled to testify on the

same subj ect;

(B)(1) A physician or a dentist concerning a conmmunication
nmade to the physician or dentist by a patient in that relation or
the physician's or dentist's advice to a patient, except as
ot herwi se provided in this division, division (B)(2), and division
(B)(3) of this section, and except that, if the patient is deened
by section 2151.421 of the Revised Code to have wai ved any
testinonial privilege under this division, the physician may be

conmpelled to testify on the sanme subject.

The testinonial privilege established under this division
does not apply, and a physician or dentist may testify or may be

compelled to testify, in any of the follow ng circunstances:

(a) In any civil action, in accordance with the discovery
provi sions of the Rules of Civil Procedure in connection with a

civil action, or in connection with a claimunder Chapter 4123. of
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the Revised Code, under any of the follow ng circunstances:

(i) If the patient or the guardian or other |egal

representative of the patient gives express consent;

(ii) I'f the patient is deceased, the spouse of the patient or
the executor or adm nistrator of the patient's estate gives

express consent;

(iii) If a nmedical claim dental claim chiropractic claim
or optonmetric claim as defined in section 2305.113 of the Revised
Code, an action for wongful death, any other type of civil
action, or a claimunder Chapter 4123. of the Revised Code is
filed by the patient, the personal representative of the estate of
the patient if deceased, or the patient's guardian or other |ega

representative.

(b) In any civil action concerning court-ordered treatnment or
services received by a patient, if the court-ordered treatnent or
services were ordered as part of a case plan journalized under
section 2151.412 of the Revised Code or the court-ordered
treatnment or services are necessary or relevant to dependency,
negl ect, or abuse or tenporary or permanent custody proceedi ngs
under Chapter 2151. of the Revised Code.

(c) In any crimnal action concerning any test or the results
of any test that determ nes the presence or concentration of
al cohol, a drug of abuse, eor—alcoholand a drug conbination of

abuse them a controlled substance, or a netabolite of a

controlled substance in the patient's whole bl ood, blood serum or

pl asma, breath, urine, or other bodily substance at any tine

relevant to the crinminal offense in question

(d) In any crimnal action against a physician or dentist. In
such an action, the testinonial privilege established under this
di vi sion does not prohibit the adnission into evidence, in

accordance with the Rules of Evidence, of a patient's nedical or

Page 37

1111

1112
1113

1114
1115
1116

1117
1118
1119
1120
1121
1122
1123

1124
1125
1126
1127
1128
1129
1130

1131
1132
1133
1134
1135
1136
1137

1138
1139
1140
1141



Sub. S.B. No. 8
As Reported by the Senate Judiciary--Criminal Justice Committee

dental records or other comunications between a patient and the
physician or dentist that are related to the action and obtai ned
by subpoena, search warrant, or other |awful neans. A court that
permits or conpels a physician or dentist to testify in such an
action or permts the introduction into evidence of patient
records or other conmunications in such an action shall require
that appropriate neasures be taken to ensure that the
confidentiality of any patient naned or otherwi se identified in
the records is nmaintained. Measures to ensure confidentiality that
nmay be taken by the court include sealing its records or deleting

specific information fromits records.

(e) In any will contest action under sections 2107.71 to
2107.77 of the Revised Code if all of the follow ng apply:

(i) The patient is deceased.

(ii) Aparty to the will contest action requests the
testinony, denonstrates to the court that that party would be an
heir of the patient if the patient died without a will, is a
beneficiary under the will that is the subject of the will contest
action, or is a beneficiary under another testanmentary docunent
al l egedly executed by the patient, and denonstrates to the court
that the testinony is necessary to establish the party's rights as

described in this division.

(2)(a) If any | aw enforcenent officer submits a witten
statenent to a health care provider that states that an offici al
crimnal investigation has begun regarding a specified person or
that a criminal action or proceedi ng has been commenced agai nst a
speci fied person, that requests the provider to supply to the
of ficer copies of any records the provider possesses that pertain
to any test or the results of any test admnistered to the
specified person to deternine the presence or concentration of
al cohol, a drug of abuse, eor—alcoholand a drug conbination of
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abuse them a controlled substance, or a netabolite of a

controlled substance in the person's whole bl ood, blood serum or

plasnma, breath, or urine at any tine relevant to the crimninal

of fense in question, and that confornms to section 2317.022 of the
Revi sed Code, the provider, except to the extent specifically
prohibited by any law of this state or of the United States, shall
supply to the officer a copy of any of the requested records the
provi der possesses. |f the health care provider does not possess
any of the requested records, the provider shall give the officer
a witten statenment that indicates that the provider does not

possess any of the requested records.

(b) If a health care provider possesses any records of the
type described in division (B)(2)(a) of this section regarding the
person in question at any tine relevant to the crimnal offense in
guestion, in lieu of personally testifying as to the results of
the test in question, the custodian of the records nay subnit a
certified copy of the records, and, upon its subm ssion, the
certified copy is qualified as authentic evidence and may be
adm tted as evidence in accordance with the Rules of Evidence.
Division (A) of section 2317.422 of the Revised Code does not
apply to any certified copy of records submtted in accordance
with this division. Nothing in this division shall be construed to
limt the right of any party to call as a witness the person who
admi ni stered the test to which the records pertain, the person
under whose supervision the test was admi ni stered, the custodian
of the records, the person who nade the records, or the person

under whose supervision the records were made.

(3)(a) If the testinmonial privilege described in division
(B)(1) of this section does not apply as provided in division
(By(L)(a)(iii) of this section, a physician or dentist nmay be
conmpelled to testify or to subnmit to discovery under the Rul es of

Cvil Procedure only as to a conmuni cation nade to the physician
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or dentist by the patient in question in that relation, or the
physician's or dentist's advice to the patient in question, that
related causally or historically to physical or nental injuries
that are relevant to issues in the nedical claim dental claim
chiropractic claim or optonetric claim action for w ongful
death, other civil action, or claimunder Chapter 4123. of the
Revi sed Code.

(b) If the testinonial privilege described in division (B)(1)
of this section does not apply to a physician or dentist as
provided in division (B)(1)(c) of this section, the physician or
dentist, in lieu of personally testifying as to the results of the
test in question, may submit a certified copy of those results,
and, upon its submission, the certified copy is qualified as
authentic evidence and may be admtted as evi dence in accordance
with the Rules of Evidence. Division (A) of section 2317.422 of
the Revised Code does not apply to any certified copy of results
subnitted in accordance with this division. Nothing in this
di vision shall be construed to |limt the right of any party to
call as a witness the person who adm nistered the test in
guestion, the person under whose supervision the test was
adm ni stered, the custodian of the results of the test, the person
who conpiled the results, or the person under whose supervision

the results were conpil ed.

(c) If the testinonial privilege described in division (B)(1)
of this section does not apply as provided in division (B)(1)(e)
of this section, a physician or dentist nay be conpelled to
testify or to submt to discovery in the will contest action under
sections 2107.71 to 2107.77 of the Revised Code only as to the
patient in question on issues relevant to the conpetency of the
patient at the tine of the execution of the will. Testinony or
di scovery conducted pursuant to this division shall be conducted

in accordance with the Rules of Cvil Procedure.

Page 40

1205
1206
1207
1208
1209
1210
1211

1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227

1228
1229
1230
1231
1232
1233
1234
1235
1236



Sub. S.B. No. 8
As Reported by the Senate Judiciary--Criminal Justice Committee

(4) The testinmonial privilege described in division (B)(1) of
this section is not wai ved when a communication is nade by a
physician to a pharnaci st or when there is conmunicati on between a
patient and a pharmaci st in furtherance of the physician-patient

relation.

(5)(a) As used in divisions (B)(1) to (4) of this section,
"comuni cati on" neans acquiring, recording, or transmtting any
information, in any manner, concerning any facts, opinions, or
statenents necessary to enable a physician or dentist to diagnose,
treat, prescribe, or act for a patient. A "conmunication" nay
include, but is not limted to, any nedical or dental, office, or
hospi tal communi cation such as a record, chart, letter
menor andum | aboratory test and results, x-ray, photograph,

financial statenent, diagnhosis, or prognosis.

(b) As used in division (B)(2) of this section, "health care
provider" neans a hospital, anbulatory care facility, long-term
care facility, pharmacy, enmergency facility, or health care

practitioner.
(c) As used in division (B)(5)(b) of this section:

(i) "Anbul atory care facility" neans a facility that provides
nmedi cal , diagnhostic, or surgical treatnent to patients who do not
require hospitalization, including a dialysis center, anbul atory
surgical facility, cardiac catheterization facility, diagnostic
i magi ng center, extracorporeal shock wave lithotripsy center, home
heal t h agency, inpatient hospice, birthing center, radiation
therapy center, energency facility, and an urgent care center.
"Anbul atory health care facility" does not include the private
office of a physician or dentist, whether the office is for an

i ndi vi dual or group practice.

(ii) "Emergency facility" means a hospital energency

departnment or any other facility that provides energency nedi cal
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servi ces.

(iii) "Health care practitioner" has the sane neaning as in
section 4769.01 of the Revised Code.

(iv) "Hospital" has the sane neaning as in section 3727.01 of
t he Revi sed Code.

(v) "Long-termcare facility" means a nursing hone,
residential care facility, or home for the aging, as those terns
are defined in section 3721.01 of the Revised Code; an adult care
facility, as defined in section 3722.01 of the Revised Code; a
nursing facility or internediate care facility for the nentally
retarded, as those terns are defined in section 5111.20 of the
Revi sed Code; a facility or portion of a facility certified as a
skilled nursing facility under Title XVIII of the "Social Security
Act," 49 Stat. 286 (1965), 42 U S.C A 1395, as anended.

(vi) "Pharmacy" has the sanme neaning as in section 4729.01 of
t he Revi sed Code.

(6) Divisions (B)(1), (2), (3), (4), and (5) of this section
apply to doctors of nedicine, doctors of osteopathic nedicine,

doctors of podiatry, and dentists.

(7) Nothing in divisions (B)(1) to (6) of this section
affects, or shall be construed as affecting, the imunity from
civil liability conferred by section 307.628 or 2305.33 of the
Revi sed Code upon physicians who report an enpl oyee's use of a
drug of abuse, or a condition of an enpl oyee other than one
i nvol ving the use of a drug of abuse, to the enployer of the
enpl oyee in accordance with division (B) of that section. As used
in division (B)(7) of this section, "enployee," "enployer," and
"physi ci an" have the sane neanings as in section 2305.33 of the
Revi sed Code.

(© A menber of the clergy, rabbi, priest, or regularly
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ordai ned, accredited, or licensed mnister of an established and
| egal Iy cogni zabl e church, denom nation, or sect, when the nenber
of the clergy, rabbi, priest, or mnister renmains accountable to
the authority of that church, denom nation, or sect, concerning a
confession nmade, or any information confidentially comunicated,
to the nenber of the clergy, rabbi, priest, or mnister for a
religious counseling purpose in the nenber of the clergy's,
rabbi's, priest's, or mnister's professional character; however,
the menber of the clergy, rabbi, priest, or minister may testify
by express consent of the person making the comruni cation, except
when the disclosure of the information is in violation of a sacred

trust;

(D) Husband or wife, concerning any conmuni cati on made by one
to the other, or an act done by either in the presence of the
ot her, during coverture, unless the communication was nade, or act
done, in the known presence or hearing of a third person conpetent
to be a witness; and such rule is the same if the marital relation

has ceased to exist;

(E) A person who assigns a claimor interest, concerning any
matter in respect to which the person would not, if a party, be

permtted to testify,;

(F) A person who, if a party, would be restricted under
section 2317.03 of the Revised Code, when the property or thing is
sold or transferred by an executor, administrator, guardian,
trustee, heir, devisee, or legatee, shall be restricted in the
same manner in any action or proceedi ng concerning the property or

t hi ng.

(G (1) A school guidance counsel or who holds a valid educator
license fromthe state board of education as provided for in
section 3319.22 of the Revised Code, a person |licensed under

Chapter 4757. of the Revised Code as a professional clinical
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counsel or, professional counselor, social worker, independent
social worker, marriage and famly therapist or independent
marriage and fanmily therapist, or registered under Chapter 4757.

of the Revised Code as a social work assistant concerning a
confidential communication received froma client in that relation
or the person's advice to a client unless any of the follow ng

appl i es:

(a) The conmmunication or advice indicates clear and present
danger to the client or other persons. For the purposes of this
di vision, cases in which there are indications of present or past
child abuse or neglect of the client constitute a clear and

present danger.
(b) The client gives express consent to the testinony.

(c) If the client is deceased, the surviving spouse or the
executor or administrator of the estate of the deceased client

gi ves express consent.

(d) The client voluntarily testifies, in which case the
school gui dance counsel or or person licensed or registered under
Chapter 4757. of the Revised Code may be conpelled to testify on

the sanme subject.

(e) The court in camera determ nes that the information
comuni cated by the client is not germane to the counselor-client,
marriage and fam |y therapist-client, or social worker-client

rel ati onship.

(f) Acourt, in an action brought against a school, its
adm ni stration, or any of its personnel by the client, rules after
an in-canera inspection that the testinmony of the school guidance

counselor is relevant to that action

(g) The testinony is sought in a civil action and concerns

court-ordered treatnment or services received by a patient as part
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of a case plan journalized under section 2151.412 of the Revised
Code or the court-ordered treatnent or services are necessary or
rel evant to dependency, neglect, or abuse or tenporary or

per manent custody proceedi ngs under Chapter 2151. of the Revised
Code.

(2) Nothing in division (G (1) of this section shall relieve
a school gui dance counselor or a person licensed or registered
under Chapter 4757. of the Revised Code fromthe requirenent to
report information concerning child abuse or negl ect under section
2151. 421 of the Revised Code.

(H A nediator acting under a nediation order issued under
division (A) of section 3109.052 of the Revised Code or otherw se
i ssued in any proceeding for divorce, dissolution, |egal
separation, annulnent, or the allocation of parental rights and
responsibilities for the care of children, in any action or
proceedi ng, other than a crimnal, delinquency, child abuse, child
negl ect, or dependent child action or proceeding, that is brought
by or agai nst either parent who takes part in nediation in
accordance with the order and that pertains to the nediation
process, to any information di scussed or presented in the
nedi ati on process, to the allocation of parental rights and
responsibilities for the care of the parents' children, or to the

awardi ng of parenting time rights in relation to their children

(I') A conmunications assistant, acting within the scope of

t he comuni cation assistant's authority, when providing

tel ecomuni cations relay service pursuant to section 4931. 35 of
the Revised Code or Title Il of the "Communications Act of 1934,"
104 Stat. 366 (1990), 47 U.S. C. 225, concerning a comuni cation
made t hrough a tel ecomruni cations relay service. Nothing in this
section shall limt the obligation of a communi cati ons assi stant
to divulge information or testify when nmandated by federal |aw or

regul ati on or pursuant to subpoena in a crimninal proceeding.
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Nothing in this section shall linmt any inmunity or privilege

grant ed under federal |aw or regul ation.

(J)(1) Achiropractor in a civil proceeding concerning a
conmuni cation made to the chiropractor by a patient in that
relation or the chiropractor's advice to a patient, except as
ot herwi se provided in this division. The testinonial privilege
establ i shed under this division does not apply, and a chiropractor
may testify or may be conpelled to testify, in any civil action,
in accordance with the discovery provisions of the Rules of Cvil
Procedure in connection with a civil action, or in connection with
a cl ai munder Chapter 4123. of the Revised Code, under any of the

foll ow ng circunstances:

(a) If the patient or the guardian or other |egal

representative of the patient gives express consent.

(b) If the patient is deceased, the spouse of the patient or
the executor or administrator of the patient's estate gives

express consent.

(c) If a nmedical claim dental claim chiropractic claim or
optonmetric claim as defined in section 2305.113 of the Revised
Code, an action for wongful death, any other type of civil
action, or a claimunder Chapter 4123. of the Revised Code is
filed by the patient, the personal representative of the estate of
the patient if deceased, or the patient's guardian or other |ega

representative.

(2) If the testinonial privilege described in division (J)(1)
of this section does not apply as provided in division (J)(1)(c)
of this section, a chiropractor may be conpelled to testify or to
submt to discovery under the Rules of Civil Procedure only as to
a communi cation nade to the chiropractor by the patient in
guestion in that relation, or the chiropractor's advice to the

patient in question, that related causally or historically to
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physical or nmental injuries that are relevant to issues in the
nmedical claim dental claim chiropractic claim or optonetric
claim action for wongful death, other civil action, or claim
under Chapter 4123. of the Revised Code.

(3) The testinonial privilege established under this division
does not apply, and a chiropractor may testify or be conmpelled to

testify, in any crimnal action or admnistrative proceedi ng.

(4) As used in this division, "comrunication" neans
acquiring, recording, or transmtting any information, in any
manner, concerning any facts, opinions, or statenents necessary to
enabl e a chiropractor to diagnose, treat, or act for a patient. A
conmuni cation may include, but is not limted to, any
chiropractic, office, or hospital comunication such as a record,
chart, letter, nmenorandum |aboratory test and results, x-ray,

phot ogr aph, financial statenent, diagnosis, or prognosis.

Sec. 2317.022. (A) As used in this section, "health care
provider" has the sanme neaning as in section 2317.02 of the
Revi sed Code.

(B) If an official crimnal investigation has begun regarding
a person or if a crimnal action or proceeding is conmenced
agai nst a person, any |aw enforcenent officer who wi shes to obtain
fromany health care provider a copy of any records the provider
possesses that pertain to any test or the result of any test
adm ni stered to the person to determ ne the presence or
concentration of alcohol, a drug of abuse, or alcohol and a drug
of abuse in the person's blood, breath, or urine at any tine
relevant to the crimnal offense in question shall submt to the
health care facility a witten statenent in the follow ng form

"WRI TTEN STATEMENT REQUESTI NG THE RELEASE OF RECORDS

TO: e (insert nane of the health care
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provider in question).

| hereby state that an official crimnal investigation has
begun regarding, or a crimnal action or proceedi ng has been
comrenced against, .................... (insert the nane of the
person in question), and that | believe that one or nore tests has
been adm nistered to that person by this health care provider to
determ ne the presence or concentration of alcohol, a drug of
abuse, eor—alcohol—and a drdug conbination of abuse them a

controll ed substance, or a netabolite of a controll ed substance in

that person's whole blood, blood serumor plasma, breath, or urine

at atinme relevant to the crimnal offense in question. Therefore,
| hereby request that, pursuant to division (B)(2) of section
2317.02 of the Revised Code, this health care provider supply ne
wWith copies of any records the provider possesses that pertain to
any test or the results of any test admnistered to the person
specified above to determ ne the presence or concentration of

al cohol, a drug of abuse, eor—alcoholand a drug conbination of

abuse them a controlled substance, or a netabolite of a

controll ed substance in that person's whole bl ood, blood serum or

pl asma, breath, or urine at any tine relevant to the crimnal

of fense in question.
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(Date witten statenment submitted)"”

(© A health care provider that receives a witten statenent
of the type described in division (B) of this section shall conply
with division (B)(2) of section 2317.02 of the Revised Code

relative to the witten statenent.

Sec. 2317.422. (A) Notwithstanding sections 2317. 40 and
2317.41 of the Revised Code but subject to division (B) of this
section, the records, or copies or photographs of the records, of
a hospital, hones required to be licensed pursuant to section

3721.01 of the Revised Code and of adult care facilities required

to be licensed pursuant to Chapter 3722. of the Revised Code, and
community alternative honmes |licensed pursuant to section 3724. 03
of the Revised Code, in lieu of the testinmony in open court of
their custodian, person who nade them or person under whose
supervision they were nade, may be qualified as authentic evidence

i f any such person endorses thereon his the person's verified

certification identifying such records, giving the node and tine
of their preparation, and stating that they were prepared in the
usual course of the business of the institution. Such records,

copi es, or photographs may not be qualified by certification as
provided in this section unless the party intending to offer them
delivers a copy of them or of their relevant portions, to the
attorney of record for each adverse party not |ess than five days
before trial. Nothing in this section shall be construed to limt
the right of any party to call the custodi an, person who nade such

records, or person under whose supervision they were nade, as a
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W t ness.

(B) Division (A of this section does not apply to any
certified copy of the results of any test given to determ ne the
presence or concentration of alcohol, a drug of abuse, er—alecechel
and a drdg conbination of abuse them a controlled substance, or a

netabolite of a controlled substance in a patient's whol e bl ood,

bl ood serumor plasma, breath, or urine at any time relevant to a

crimnal offense that is submtted in a crimnal action or
proceedi ng in accordance with division (B)(2)(b) or (B)(3)(b) of
section 2317.02 of the Revi sed Code.

Sec. 2743.51. As used in sections 2743.51 to 2743.72 of the
Revi sed Code:

(A) "daimant" nmeans both of the follow ng categories of

persons:

(1) Any of the follow ng persons who claiman award of
reparati ons under sections 2743.51 to 2743.72 of the Revised Code:

(a) A victimwho was one of the following at the tine of the

crimnally injurious conduct:
(i) Aresident of the United States;

(ii) Aresident of a foreign country the | aws of which permt
residents of this state to recover conpensation as victins of

of fenses comitted in that country.

(b) A dependent of a deceased victimwho is described in

division (A)(1)(a) of this section

(c) Athird person, other than a collateral source, who
l egally assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A (1)(a) of this section, which obligations are incurred as a
result of the crimnally injurious conduct that is the subject of

the claimand may include, but are not linited to, nedical or

Page 50

1512

1513
1514
1515
1516
1517
1518
1519
1520
1521

1522
1523

1524
1525

1526
1527

1528
1529

1530

1531
1532
1533

1534
1535

1536
1537
1538
1539
1540
1541



Sub. S.B. No. 8
As Reported by the Senate Judiciary--Criminal Justice Committee

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A (1)(a), (b), or (c) of this

section;

(e) The estate of a deceased victimwho is described in
division (A)(1)(a) of this section

(2) Any of the foll ow ng persons who claiman award of
reparati ons under sections 2743.51 to 2743.72 of the Revised Code:

(a) A victimwho had a permanent place of residence within
this state at the time of the criminally injurious conduct and
who, at the tinme of the crimnally injurious conduct, conplied

with any one of the follow ng:
(i) Had a permanent place of enploynent in this state;

(ii) Was a nenber of the regular armed forces of the United
States or of the United States coast guard or was a full-tine
menber of the Chio organized mlitia or of the United States arny

reserve, naval reserve, or air force reserve

(iii) Was retired and receiving social security or any other

retirenent incone;
(iv) Was sixty years of age or ol der

(v) Was tenporarily in another state for the purpose of

recei ving nedical treatnent;

(vi) Was tenporarily in another state for the purpose of
perform ng enploynent-rel ated duties required by an enpl oyer
located within this state as an express condition of enploynent or

enpl oyee benefits;

(vii) Was tenmporarily in another state for the purpose of
recei ving occupational, vocational, or other job-related training

or instruction required by an enployer located within this state
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as an express condition of enploynent or enpl oyee benefits;

(viii) Was a full-time student at an acadenic institution

coll ege, or university located in another state;

(ix) Had not departed the geographical boundaries of this
state for a period exceeding thirty days or with the intention of
becom ng a citizen of another state or establishing a permanent

pl ace of residence in another state.

(b) A dependent of a deceased victimwho is described in

division (A)(2)(a) of this section

(c) Athird person, other than a collateral source, who
| egal Iy assunes or voluntarily pays the obligations of a victim
or of a dependent of a victim who is described in division
(A)(2)(a) of this section, which obligations are incurred as a
result of the crimnally injurious conduct that is the subject of
the claimand may include, but are not linited to, nedical or

buri al expenses;

(d) A person who is authorized to act on behalf of any person
who is described in division (A (2)(a), (b), or (c) of this

section;

(e) The estate of a deceased victimwho is described in
division (A (2)(a) of this section

(B) "Collateral source" nmeans a source of benefits or
advant ages for econom c | oss otherw se reparable that the victim
or claimant has received, or that is readily available to the

victimor claimant, fromany of the follow ng sources:
(1) The offender;

(2) The governnent of the United States or any of its
agencies, a state or any of its political subdivisions, or an
instrunentality of two or nore states, unless the | aw providing

for the benefits or advantages nmakes them excess or secondary to
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benefits under sections 2743.51 to 2743.72 of the Revi sed Code;
(3) Social security, nedicare, and nedi cai d;

(4) State-required, tenporary, nonoccupational disability

i nsurance;
(5) Workers' conpensation
(6) Wage continuation progranms of any enpl oyer;

(7) Proceeds of a contract of insurance payable to the victim
for loss that the victimsustained because of the crimnally

i njurious conduct;

(8) A contract providing prepaid hospital and other health

care services, or benefits for disability;

(9) That portion of the proceeds of all contracts of
i nsurance payable to the claimnt on account of the death of the

victimthat exceeds fifty thousand doll ars;

(10) Any conpensation recovered or recoverabl e under the | aws
of another state, district, territory, or foreign country because
the victimwas the victimof an offense commtted in that state,

district, territory, or country.

"Col | ateral source" does not include any noney, or the
nonetary val ue of any property, that is subject to sections
2969. 01 to 2969. 06 of the Revised Code or that is received as a
benefit fromthe Chio public safety officers death benefit fund

created by section 742.62 of the Revised Code.

(O "Crimnally injurious conduct" means one of the

fol |l ow ng:

(1) For the purposes of any person described in division
(A) (1) of this section, any conduct that occurs or is attenpted in
this state; poses a substantial threat of personal injury or

death; and is punishable by fine, inprisonnent, or death, or would
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be so puni shable but for the fact that the person engaging in the
conduct | acked capacity to conmit the crime under the laws of this
state. Criminally injurious conduct does not include conduct
arising out of the ownership, maintenance, or use of a notor

vehi cl e, except when any of the foll owing applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;

(b) The person engaging in the conduct was using the vehicle
to flee inmediately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct | acked the capacity to conmit the fel ony under the

|aws of this state;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVI violation

(d) The conduct occurred on or after July 25, 1990, and the
person engaging in the conduct was using the vehicle in a manner
that constitutes a violation of section 2903.08 of the Revised
Code.

(2) For the purposes of any person described in division
(A)(2) of this section, any conduct that occurs or is attenpted in
anot her state, district, territory, or foreign country; poses a
substantial threat of personal injury or death; and is punishable
by fine, inprisonnent, or death, or would be so punishable but for
the fact that the person engaging in the conduct |acked capacity
to commit the crinme under the laws of the state, district,
territory, or foreign country in which the conduct occurred or was
attenpted. Crimnally injurious conduct does not include conduct
ari sing out of the ownership, maintenance, or use of a notor

vehicl e, except when any of the follow ng applies:

(a) The person engaging in the conduct intended to cause

personal injury or death;
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(b) The person engaging in the conduct was using the vehicle
to flee inmediately after conmitting a felony or an act that would
constitute a felony but for the fact that the person engaging in
the conduct | acked the capacity to conmit the fel ony under the
| aws of the state, district, territory, or foreign country in

whi ch the conduct occurred or was attenpted;

(c) The person engaging in the conduct was using the vehicle

in a manner that constitutes an OVl violation

(d) The conduct occurred on or after July 25, 1990, the
person engaging in the conduct was using the vehicle in a manner
that constitutes a violation of any |law of the state, district,
territory, or foreign country in which the conduct occurred, and
that law is substantially simlar to a violation of section
2903. 08 of the Revised Code.

(3) For the purposes of any person described in division
(A (1) or (2) of this section, terrorismthat occurs within or

outside the territorial jurisdiction of the United States.

(D) "Dependent" nmeans an individual wholly or partially
dependent upon the victimfor care and support, and includes a

child of the victimborn after the victims death.

(E) "Econom c | oss" nmeans econom ¢ detrinment consisting only
of allowabl e expense, work | oss, funeral expense, unenpl oynment
benefits | oss, replacenent services |oss, cost of crine scene
cl eanup, and cost of evidence replacenent. |If crinminally injurious
conduct causes death, econonic |oss includes a dependent's
econom ¢ |l oss and a dependent's repl acenent services |o0ss.
Noneconom ¢ detrinent is not econonic |oss; however, econonic |oss

may be caused by pain and suffering or physical inpairnment.

(F)(1) "Allowabl e expense" neans reasonabl e charges incurred
for reasonably needed products, services, and accommpdati ons,

i ncluding those for nedical care, rehabilitation, rehabilitative
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occupational training, and other renedial treatnent and care and

i ncludi ng repl acenent costs for eyegl asses and other corrective

I enses. It does not include that portion of a charge for a roomin
a hospital, clinic, conval escent home, nursing honme, or any other
institution engaged in providing nursing care and rel ated services
in excess of a reasonable and customary charge for seniprivate
acconmmodat i ons, unl ess accommodati ons other than seniprivate

accommopdati ons are nedically required.

(2) An immediate fanily nmenber of a victimof crimnally
i njurious conduct that consists of a homicide, a sexual assault,
donestic violence, or a severe and permanent incapacitating injury
resulting in paraplegia or a simlar life-altering condition, who
requires psychiatric care or counseling as a result of the
crimnally injurious conduct, may be reinbursed for that care or
counseling as an all owabl e expense through the victims
application. The cumul ative all owabl e expense for care or
counseling of that nature shall not exceed two thousand five
hundred dollars for each inmediate fam |y nmenber of a victim of
that type and seven thousand five hundred dollars in the aggregate

for all immediate famly nmenbers of a victimof that type.

(3) Afamly nenber of a victimwho died as a proximte
result of crimnally injurious conduct may be rei nbursed as an
al | onabl e expense through the victims application for wages | ost
and travel expenses incurred in order to attend criminal justice
proceedi ngs arising fromthe crimnally injurious conduct. The
cumul ati ve all owabl e expense for wages |ost and travel expenses
incurred by a family nenber to attend criminal justice proceedings
shal | not exceed five hundred dollars for each fam |y nenber of
the victimand two thousand dollars in the aggregate for al

famly nenbers of the victim

(4) "Alowabl e expense" includes attorney's fees not

exceedi ng two thousand five hundred dollars, at a rate not
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exceedi ng one hundred fifty dollars per hour, incurred to
successfully obtain a restraining order, custody order, or other
order to physically separate a victimfroman offender, if the
attorney has not received paynent under section 2743.65 of the
Revi sed Code for assisting a claimant with an application for an
award of reparations under sections 2743.51 to 2743.72 of the
Revi sed Code.

(G "Work |loss" nmeans | oss of inconme fromwork that the
i njured person would have perfornmed if the person had not been
i njured and expenses reasonably incurred by the person to obtain
services in lieu of those the person would have perforned for
i ncone, reduced by any incone fromsubstitute work actually
performed by the person, or by inconme the person would have earned
in avail abl e appropriate substitute work that the person was

capabl e of performing but unreasonably failed to undert ake.

(H "Replacenent services |o0ss" nmeans expenses reasonably
incurred in obtaining ordinary and necessary services in |ieu of
those the injured person would have performed, not for inconme, but
for the benefit of the person's self or famly, if the person had

not been i njured.

(1) "Dependent's economc |oss" means | oss after a victims
death of contributions of things of economic value to the victinis
dependents, not including services they would have received from
the victimif the victimhad not suffered the fatal injury, |ess
expenses of the dependents avoi ded by reason of the victins
death. If a minor child of a victimis adopted after the victims
death, the minor child continues after the adoption to incur a
dependent's economc loss as a result of the victims death. If
the surviving spouse of a victimrenarries, the surviving spouse
continues after the remarriage to incur a dependent's econonic

|oss as a result of the victinls death.
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(J) "Dependent's replacenent services |oss" neans | oss
reasonably incurred by dependents after a victims death in
obt ai ni ng ordi nary and necessary services in lieu of those the
victi mwould have perforned for their benefit if the victimhad
not suffered the fatal injury, |ess expenses of the dependents
avoi ded by reason of the victims death and not subtracted in
cal cul ating the dependent's econonmic loss. If a mnor child of a
victimis adopted after the victinms death, the nminor child
continues after the adoption to incur a dependent's repl acenent
services loss as a result of the victims death. If the surviving
spouse of a victimrenmarries, the surviving spouse continues after
the remarriage to i ncur a dependent's replacenent services |oss as

aresult of the victinms death.

(K) "Nonecononic detrinment” neans pain, suffering,

i nconveni ence, physical inpairnment, or other nonpecuniary danmage.

(L) "Victinm nmeans a person who suffers personal injury or

death as a result of any of the follow ng:
(1) Crimnally injurious conduct;

(2) The good faith effort of any person to prevent criminally

i njurious conduct;

(3) The good faith effort of any person to apprehend a person

suspected of engaging in crimnally injurious conduct.

(M "Contributory m sconduct" means any conduct of the
claimant or of the victimthrough whomthe claimant clainms an
award of reparations that is unlawful or intentionally tortious
and that, without regard to the conduct's proximty in time or
space to the crimnally injurious conduct, has a causa
relationship to the crimnally injurious conduct that is the basis

of the claim

(N)(1) "Funeral expense" neans any reasonabl e charges that
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are not in excess of seven thousand five hundred doll ars per
funeral and that are incurred for expenses directly related to a
victinms funeral, cremation, or burial and any wages | ost or
travel expenses incurred by a famly nmenber of a victimin order

to attend the victims funeral, cremation, or burial.

(2) An award for funeral expenses shall be applied first to
expenses directly related to the victims funeral, cremation, or
burial. An award for wages |lost or travel expenses incurred by a
famly nenber of the victimshall not exceed five hundred dollars
for each fanmily nmenber and shall not exceed in the aggregate the
di f ference between seven thousand five hundred dollars and
expenses that are reinbursed by the programand that are directly

related to the victinis funeral, cremation, or burial

(O "Unenpl oynent benefits |oss" neans a | oss of unenpl oynent
benefits pursuant to Chapter 4141. of the Revised Code when the
|l oss arises solely fromthe inability of a victimto neet the able
to work, available for suitable work, or the actively seeking
suitable work requirenments of division (A)(4)(a) of section
4141.29 of the Revised Code.

(P) "OVI violation" neans any of the follow ng:

(1) Aviolation of section 4511.19 of the Revised Code, of
any muni ci pal ordi nance prohibiting the operation of a vehicle
whil e under the influence of alcohol, a drug of abuse, or a
combi nati on of them or of any nunicipal ordinance prohibiting the
operation of a vehicle with a prohibited concentration of al cohol _

a controlled substance, or a netabolite of a controll ed substance

in the whol e bl ood, blood serumor plasma, breath, or urine;

(2) Aviolation of division (A (1) of section 2903.06 of the
Revi sed Code;

(3) Aviolation of division (A(2), (3), or (4) of section

2903. 06 of the Revised Code or of a municipal ordinance
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substantially sinmlar to any of those divisions, if the offender
was under the influence of alcohol, a drug of abuse, or a

conbi nation of them at the tine of the comm ssion of the offense;

(4) For purposes of any person described in division (A)(2)
of this section, a violation of any |l aw of the state, district,
territory, or foreign country in which the crimnally injurious
conduct occurred, if that lawis substantially simlar to a
violation described in division (P)(1) or (2) of this section or
if that law is substantially simlar to a violation described in
division (P)(3) of this section and the of fender was under the
i nfluence of alcohol, a drug of abuse, or a conbination of them

at the tinme of the conm ssion of the offense.

(Q "Pendency of the claint for an original reparations
application or supplenental reparations application nmeans the
period of tinme fromthe date the crininally injurious conduct upon
which the application is based occurred until the date a final
deci sion, order, or judgment concerning that original reparations

application or supplenental reparations application is issued.

(R) "Terrorism nmeans any activity to which all of the

foll ow ng apply:

(1) The activity involves a violent act or an act that is

dangerous to human life.

(2) The act described in division (R (1) of this sectionis
committed within the territorial jurisdiction of the United States
and is a violation of the crinminal laws of the United States, this
state, or any other state or the act described in division (R)(1)
of this section is committed outside the territorial jurisdiction
of the United States and would be a violation of the crimnal |aws
of the United States, this state, or any other state if commtted

within the territorial jurisdiction of the United States.

(3) The activity appears to be intended to do any of the
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fol | owi ng:
(a) Intimdate or coerce a civilian popul ation;

(b) Influence the policy of any governnent by intimdation or

coer ci on;

(c) Affect the conduct of any governnent by assassination or

ki dnappi ng.

(4) The activity occurs primarily outside the territorial
jurisdiction of the United States or transcends the national
boundaries of the United States in terns of the neans by which the
activity is acconplished, the person or persons that the activity
appears intended to intimdate or coerce, or the area or locale in
whi ch the perpetrator or perpetrators of the activity operate or

seek asyl um

(S) "Transcends the national boundaries of the United States”
means occurring outside the territorial jurisdiction of the United
States in addition to occurring within the territoria

jurisdiction of the United States.

(T) "Cost of crinme scene cleanup" neans reasonabl e and
necessary costs of cleaning the scene and repairing, for the
pur pose of personal security, property damaged at the scene where
the crimnally injurious conduct occurred, not to exceed seven

hundred fifty dollars in the aggregate per claim

(U) "Cost of evidence replacenent”" nmeans costs for
repl acement of property confiscated for evidentiary purposes
related to the crimnally injurious conduct, not to exceed seven

hundred fifty dollars in the aggregate per claim

(V) "Provider" nmeans any person who provides a victimor
claimant with a product, service, or acconmodations that are an

al | owabl e expense or a funeral expense.

(W "Inmediate fam |y nmenber" means an individual who resided
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in the sanme pernmanent household as a victimat the tine of the
crimnally injurious conduct and who is related to the victim by

affinity or consanguinity.

(X) "Family nenber" nmeans an individual who is related to a

victimby affinity or consanguinity.

Sec. 2919.22. (A) No person, who is the parent, guardian
cust odi an, person having custody or control, or person in |loco
parentis of a child under eighteen years of age or a nentally or
physi cal | y handi capped child under twenty-one years of age, shal
create a substantial risk to the health or safety of the child, by
violating a duty of care, protection, or support. It is not a
violation of a duty of care, protection, or support under this
di vi si on when the parent, guardian, custodian, or person having
custody or control of a child treats the physical or nenta
illness or defect of the child by spiritual neans through prayer
al one, in accordance with the tenets of a recognized religious
body.

(B) No person shall do any of the following to a child under
ei ghteen years of age or a nentally or physically handi capped

child under twenty-one years of age:
(1) Abuse the child;
(2) Torture or cruelly abuse the child;

(3) Adninister corporal punishment or other physical
di sciplinary neasure, or physically restrain the child in a cruel
manner or for a prol onged period, which punishnent, discipline, or
restraint is excessive under the circunstances and creates a

substantial risk of serious physical harmto the child;

(4) Repeatedly adm nister unwarranted disciplinary neasures
to the child, when there is a substantial risk that such conduct,

if continued, will seriously inmpair or retard the child s nenta
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heal t h or devel opnent;

(5) Entice, coerce, pernit, encourage, conpel, hire, enploy,
use, or allowthe child to act, nodel, or in any other way
participate in, or be photographed for, the production,
presentation, dissem nation, or advertisenment of any material or
performance that the offender knows or reasonably should know is
obscene, is sexually oriented matter, or is nudity-oriented

mat t er ;

(6) Allowthe child to be on the sanme parcel of real property
and wi thin one hundred feet of, or, in the case of nore than one
housing unit on the sanme parcel of real property, in the sane
housing unit and wi thin one hundred feet of, any act in violation
of section 2925.04 or 2925.041 of the Revised Code when the person
knows that the act is occurring, whether or not any person is
prosecuted for or convicted of the violation of section 2925.04 or
2925. 041 of the Revised Code that is the basis of the violation of

this division.

(O (1) No person shall operate a vehicle, streetcar, or
trackless trolley within this state in violation of division (A)
of section 4511.19 of the Revised Code when one or nore children
under eighteen years of age are in the vehicle, streetcar, or
trackless trolley. Notw thstanding any other provision of law, a
person may be convicted at the sanme trial or proceeding of a
violation of this division and a violation of division (A) of
section 4511.19 of the Revised Code that constitutes the basis of
the charge of the violation of this division. For purposes of
sections 4511.191 to 4511.197 of the Revised Code and all related
provi sions of law, a person arrested for a violation of this
di vision shall be considered to be under arrest for operating a
vehi cl e whil e under the influence of alcohol, a drug of abuse, or
a conbi nation of themor for operating a vehicle with a prohibited

concentration of alcohol, a controlled substance, or a netabolite
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of a controll ed substance in the whol e bl ood, blood serum or

pl asma, breath, or urine.
(2) As used in division (C) (1) of this section—vehiecle:

(a) "Controlled substance"” has the sane nmeaning as in _section

3719. 01 of the Revi sed Code.

(b) "Vehicle," "streetcar," and "trackless trolley" have the

sanme nmeani ngs as in section 4511.01 of the Revised Code.

(D (1) Division (B)(5) of this section does not apply to any
mat erial or performance that is produced, presented, or
di ssem nated for a bona fide nedical, scientific, educational
religious, governnental, judicial, or other proper purpose, by or
to a physician, psychol ogi st, sociol ogist, scientist, teacher,
person pursuing bona fide studies or research, |librarian, nenber
of the clergy, prosecutor, judge, or other person having a proper

interest in the material or perfornmance.

(2) Mstake of age is not a defense to a charge under

di vision (B)(5) of this section.

(3) In a prosecution under division (B)(5) of this section,
the trier of fact may infer that an actor, nodel, or participant
in the material or performance involved is a juvenile if the
mat erial or performance, through its title, text, visual
representation, or otherw se, represents or depicts the actor

nodel , or participant as a juvenile.

(4) As used in this division and division (B)(5) of this

section:
(a) "Material," "perfornmance," "obscene," and "sexual

activity" have the same neanings as in section 2907.01 of the
Revi sed Code.

(b) "Nudity-oriented matter” nmeans any material or

performance that shows a minor in a state of nudity and that,
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taken as a whol e by the average person applying contenporary

communi ty standards, appeals to prurient interest.

(c) "Sexually oriented natter" neans any material or
perfornmance that shows a minor participating or engaging in sexua

activity, masturbation, or bestiality.

(E) (1) Whoever violates this section is guilty of endangering

chi |l dren.

(2) If the offender violates division (A) or (B)(1) of this

section, endangering children is one of the follow ng:

(a) Except as otherwi se provided in division (E)(2)(b), (c),

or (d) of this section, a msdeneanor of the first degree;

(b) If the of fender previously has been convicted of an
of fense under this section or of any offense involving negl ect,
abandonment, contributing to the delinquency of, or physical abuse
of a child, except as otherwi se provided in division (E)(2)(c) or

(d) of this section, a felony of the fourth degree;

(c) If the violation is a violation of division (A of this
section and results in serious physical harmto the child

invol ved, a felony of the third degree;

(d) If the violation is a violation of division (B)(1) of
this section and results in serious physical harmto the child

i nvol ved, a felony of the second degree.

(3) If the offender violates division (B)(2), (3), (4), or
(6) of this section, except as otherwi se provided in this
di vi sion, endangering children is a felony of the third degree. If
the violation results in serious physical harmto the child
involved, or if the offender previously has been convicted of an
of fense under this section or of any offense invol ving negl ect,
abandonnment, contributing to the delinquency of, or physical abuse

of a child, endangering children is a felony of the second degree.
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(4) If the offender violates division (B)(5) of this section,

endangering children is a felony of the second degree.

(5) If the offender violates division (C of this section,

the of fender shall be punished as follows:

(a) Except as otherwi se provided in division (E)(5)(b) or (c)
of this section, endangering children in violation of division (O

of this section is a m sdeneanor of the first degree.

(b) If the violation results in serious physical harmto the
child involved or the offender previously has been convicted of an
of fense under this section or any of fense involving negl ect,
abandonment, contributing to the delinquency of, or physical abuse
of a child, except as otherw se provided in division (E)(5)(c) of
this section, endangering children in violation of division (C) of

this section is a felony of the fifth degree.

(c) If the violation results in serious physical harmto the
child involved and if the offender previously has been convicted
of a violation of division (C of this section, section 2903.06 or
2903. 08 of the Revised Code, section 2903.07 of the Revised Code
as it existed prior to March 23, 2000, or section 2903.04 of the
Revi sed Code in a case in which the of fender was subject to the
sanctions described in division (D) of that section, endangering
children in violation of division (C) of this section is a felony

of the fourth degree.

(d) In addition to any termof inprisonnment, fine, or other
sentence, penalty, or sanction it inposes upon the offender
pursuant to division (E)(5)(a), (b), or (c) of this section or
pursuant to any other provision of law and in addition to any
suspension of the offender's driver's or comercial driver's
license or permt or nonresident operating privilege under Chapter
4506., 4509., 4510., or 4511. of the Revised Code or under any

ot her provision of law, the court also may inpose upon the
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of fender a class seven suspension of the offender's driver's or
commercial driver's license or pernmit or nonresident operating
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revi sed Code.

(e) In addition to any termof inprisonnment, fine, or other
sentence, penalty, or sanction inposed upon the offender pursuant
to division (E)(5)(a), (b), (c), or (d) of this section or
pursuant to any other provision of law for the violation of
division (C) of this section, if as part of the sane trial or
proceedi ng the of fender also is convicted of or pleads guilty to a
separate charge charging the violation of division (A of section
4511. 19 of the Revised Code that was the basis of the charge of
the violation of division (C) of this section, the offender also
shal |l be sentenced in accordance with section 4511.19 of the
Revi sed Code for that violation of division (A) of section 4511.19
of the Revised Code.

(F)(1)(a) A court may require an offender to performnot nore
than two hundred hours of supervised community service work under
the authority of an agency, subdivision, or charitable
organi zati on. The requirenent shall be part of the comunity
control sanction or sentence of the offender, and the court shal
i mpose the conmmunity service in accordance with and subject to
divisions (F)(1)(a) and (b) of this section. The court may require
an of fender whomit requires to perform supervised conmunity
service work as part of the offender's comunity control sanction
or sentence to pay the court a reasonable fee to cover the costs
of the offender's participation in the work, including, but not
limted to, the costs of procuring a policy or policies of
liability insurance to cover the period during which the offender
will performthe work. If the court requires the offender to
perform supervi sed conmunity service work as part of the

of fender's comunity control sanction or sentence, the court shal
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do so in accordance with the following limtations and criteria:

(i) The court shall require that the comunity service work
be performed after conpletion of the termof inprisonnent or jai
terminposed upon the offender for the violation of division (O

of this section, if applicable.

(ii) The supervised comunity service work shall be subject
tothe limtations set forth in divisions (B)(1), (2), and (3) of
section 2951. 02 of the Revised Code.

(iii) The community service work shall be supervised in the
manner described in division (B)(4) of section 2951.02 of the
Revi sed Code by an official or person with the qualifications
described in that division. The official or person periodically
shall report in witing to the court concerning the conduct of the

of fender in performng the work.

(iv) The court shall informthe offender in witing that if
the of fender does not adequately perform as determ ned by the
court, all of the required conmunity service work, the court nay
order that the offender be conmitted to a jail or workhouse for a
period of time that does not exceed the termof inprisonnment that
the court could have inposed upon the offender for the violation
of division (C of this section, reduced by the total amount of
time that the of fender actually was inprisoned under the sentence
or termthat was inposed upon the of fender for that violation and
by the total amount of tine that the offender was confined for any
reason arising out of the offense for which the offender was
convicted and sentenced as described in sections 2949.08 and
2967. 191 of the Revised Code, and that, if the court orders that
the of fender be so commtted, the court is authorized, but not
required, to grant the offender credit upon the period of the
commi tment for the community service work that the of fender

adequat el y perforned.
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(b) If a court, pursuant to division (F)(1)(a) of this
section, orders an offender to performcommunity service work as
part of the offender's community control sanction or sentence and
if the of fender does not adequately performall of the required
community service work, as determined by the court, the court may
order that the offender be commtted to a jail or workhouse for a
period of time that does not exceed the term of inprisonnment that
the court could have inposed upon the offender for the violation
of division (C of this section, reduced by the total amount of
time that the of fender actually was inprisoned under the sentence
or termthat was inposed upon the of fender for that violation and
by the total anobunt of tinme that the offender was confined for any
reason arising out of the offense for which the offender was
convi cted and sentenced as described in sections 2949. 08 and
2967.191 of the Revised Code. The court nmay order that a person
committed pursuant to this division shall receive hour-for-hour
credit upon the period of the cormitnent for the community service
work that the of fender adequately performed. No comm tnent
pursuant to this division shall exceed the period of the term of
i mprisonnent that the sentencing court could have inposed upon the
of fender for the violation of division (C of this section
reduced by the total anmount of time that the offender actually was
i mprisoned under that sentence or termand by the total anount of
time that the of fender was confined for any reason arising out of
the offense for which the offender was convicted and sentenced as
described in sections 2949.08 and 2967. 191 of the Revised Code.

(2) Division (F)(1) of this section does not limt or affect
the authority of the court to suspend the sentence inposed upon a
m sdeneanor of fender and place the of fender under a comunity
control sanction pursuant to section 2929.25 of the Revised Code,
to require a nisdeneanor or felony offender to perform supervised

conmmuni ty service work in accordance with division (B) of section
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2951. 02 of the Revised Code, or to place a felony offender under a

comuni ty control sanction

(Q(1) If a court suspends an offender's driver's or
comrercial driver's license or permt or nonresident operating
privilege under division (E)(5)(d) of this section, the period of
the suspension shall be consecutive to, and commence after, the
peri od of suspension of the offender's driver's or conmerci al
driver's license or permt or nonresident operating privilege that
is inposed under Chapter 4506., 4509., 4510., or 4511. of the
Revi sed Code or under any other provision of lawin relation to
the violation of division (C) of this section that is the basis of
the suspension under division (E)(5)(d) of this section or in
relation to the violation of division (A) of section 4511.19 of
the Revised Code that is the basis for that violation of division

(O of this section.

(2) An offender is not entitled to request, and the court
shall not grant to the offender, linited driving privileges if the
of fender's license, pernit, or privilege has been suspended under
division (E)(5)(d) of this section and the offender, within the
preceding six years, has been convicted of or pleaded guilty to

three or nore violations of one or nore of the foll ow ng:
(a) Division (C of this section;

(b) Any equival ent offense, as defined in section 4511. 181 of
t he Revi sed Code.

(H(1) If a person violates division (C) of this section and
if, at the tine of the violation, there were two or nore children
under ei ghteen years of age in the notor vehicle involved in the
violation, the offender may be convicted of a violation of
division (C of this section for each of the children, but the

court may sentence the offender for only one of the violations.

(2)(a) If a person is convicted of or pleads guilty to a
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violation of division (C of this section but the person is not
al so convicted of and does not also plead guilty to a separate
charge charging the violation of division (A of section 4511.19
of the Revised Code that was the basis of the charge of the
violation of division (C of this section, both of the foll ow ng
appl y:

(i) For purposes of the provisions of section 4511.19 of the
Revi sed Code that set forth the penalties and sanctions for a
violation of division (A of section 4511.19 of the Revi sed Code,
the conviction of or plea of guilty to the violation of division
(C of this section shall not constitute a violation of division
(A) of section 4511.19 of the Revised Code;

(ii) For purposes of any provision of law that refers to a
conviction of or plea of guilty to a violation of division (A of
section 4511.19 of the Revised Code and that is not described in
division (H(2)(a)(i) of this section, the conviction of or plea
of guilty to the violation of division (C) of this section shal
constitute a conviction of or plea of guilty to a violation of
division (A) of section 4511.19 of the Revi sed Code.

(b) If a person is convicted of or pleads guilty to a
violation of division (C) of this section and the person also is
convicted of or pleads guilty to a separate charge charging the
violation of division (A of section 4511.19 of the Revised Code
that was the basis of the charge of the violation of division (C
of this section, the conviction of or plea of guilty to the
violation of division (C) of this section shall not constitute,
for purposes of any provision of law that refers to a conviction
of or plea of guilty to a violation of division (A of section
4511. 19 of the Revised Code, a conviction of or plea of guilty to
a violation of division (A of section 4511.19 of the Revised
Code.
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(1) As used in this section:

(1) "Community control sanction" has the sanme neaning as in
section 2929.01 of the Revised Code;

(2) "Limted driving privileges" has the sanme neaning as in
section 4501.01 of the Revised Code.

Sec. 2923.16. (A) No person shall know ngly discharge a

firearmwhile in or on a notor vehicle.

(B) No person shall knowi ngly transport or have a | oaded
firearmin a notor vehicle in such a manner that the firearmis
accessible to the operator or any passenger w thout |eaving the

vehi cl e.

(© No person shall knowingly transport or have a firearmin
a notor vehicle, unless it is unloaded and is carried in one of

the foll ow ng ways:
(1) In a closed package, box, or case;

(2) In a conpartnent that can be reached only by |eaving the

vehi cl e;

(3) In plain sight and secured in a rack or hol der nade for

the purpose;

(4) In plain sight with the action open or the weapon
stripped, or, if the firearmis of a type on which the action wll

not stay open or which cannot easily be stripped, in plain sight.

(D) No person shall knowi ngly transport or have a | oaded
handgun in a notor vehicle if, at the time of that transportation

or possession, any of the follow ng applies:

(1) The person is under the influence of alcohol, a drug of

abuse, or a conbination of them

(2) The person's whol e bl ood, blood serumor plasm, breath,
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or urine contains a concentration of alcohol, a controlled

substance, or a netabolite of a controlled substance prohibited

for persons operating a vehicle, as specified in division (A of
section 4511.19 of the Revised Code, regardl ess of whether the
person at the tinme of the transportati on or possession as
described in this division is the operator of or a passenger in

t he notor vehicle.

(E) No person who has been issued a |icense or tenporary
energency license to carry a conceal ed handgun under section
2923. 125 or 2923.1213 of the Revised Code shall do any of the

fol |l ow ng:

(1) Knowi ngly transport or have a | oaded handgun in a notor
vehi cl e unl ess the | oaded handgun either is in a holster and in
pl ain sight on the person's person or it is securely encased by
being stored in a closed, |ocked glove conpartnment or in a case

that is in plain sight and that is | ocked;

(2) If the person is transporting or has a | oaded handgun in
a notor vehicle in a manner authorized under division (E)(1) of
this section, knowi ngly renpove or attenpt to renove the | oaded
handgun from the hol ster, gl ove conpartnment, or case, know ngly
grasp or hold the | oaded handgun, or know ngly have contact with
the | oaded handgun by touching it with the person's hands or
fingers while the nmotor vehicle is being operated on a street,
hi ghway, or public property unless the person renoves, attenpts to
remove, grasps, holds, or has the contact with the | oaded handgun
pursuant to and in accordance with directions given by a | aw

enforcenent officer;

(3) If the person is the driver or an occupant of a notor
vehicle that is stopped as a result of a traffic stop or a stop
for another |aw enforcenment purpose and if the person is

transporting or has a | oaded handgun in the notor vehicle in any
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manner, fail to pronptly informany | aw enforcenent officer who
approaches the vehicle while stopped that the person has been
issued a license or tenporary energency |license to carry a
conceal ed handgun and that the person then possesses or has a

| oaded handgun in the notor vehicle.

(4) If the person is the driver or an occupant of a notor
vehicle that is stopped as a result of a traffic stop or a stop
for another |aw enforcement purpose and if the person is
transporting or has a | oaded handgun in the notor vehicle in any
manner, knowi ngly disregard or fail to conply with any | awful
order of any |aw enforcenent officer given while the notor vehicle
is stopped, knowingly fail to remain in the notor vehicle while
stopped, or knowingly fail to keep the person's hands in plain
sight at any tinme after any |aw enforcenent officer begins
approachi ng the person while stopped and before the | aw
enforcement officer |eaves, unless, regarding a failure to renain
in the notor vehicle or to keep the person's hands in plain sight,
the failure is pursuant to and in accordance with directions given

by a | aw enforcenment officer;

(5) If the person is the driver or an occupant of a notor
vehicle that is stopped as a result of a traffic stop or a stop
for another |aw enforcement purpose, if the person is transporting
or has a | oaded handgun in the notor vehicle in a manner
aut hori zed under division (E)(1) of this section, and if the
person i s approached by any | aw enforcenent officer while stopped,
knowi ngly renove or attenpt to renove the | oaded handgun fromthe
hol ster, glove conpartnment, or case, knowi ngly grasp or hold the
| oaded handgun, or know ngly have contact with the | oaded handgun
by touching it with the person's hands or fingers in the notor
vehicle at any tine after the | aw enforcenent officer begins
approachi ng and before the | aw enforcenent officer |eaves, unless

the person renoves, attenpts to renove, grasps, holds, or has
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contact with the | oaded handgun pursuant to and in accordance with

directions given by the | aw enforcenent officer

(F)(1) This section does not apply to officers, agents, or
enpl oyees of this or any other state or the United States, or to
| aw enforcenment officers, when authorized to carry or have | oaded
or accessible firearnms in motor vehicles and acting within the

scope of their duties.

(2) Division (A of this section does not apply to a person

if all of the follow ng circunstances apply:

(a) The person discharges a firearmfroma notor vehicle at a
coyote or groundhog, the discharge is not during the deer gun
hunti ng season as set by the chief of the division of wildlife of
t he departnment of natural resources, and the discharge at the
coyote or groundhog, but for the operation of this section, is
| awf ul .

(b) The notor vehicle fromwhich the person di scharges the
firearmis on real property that is located in an unincorporated
area of a township and that either is zoned for agriculture or is

used for agriculture.

(c) The person owns the real property described in division
(F)(2)(b) of this section, is the spouse or a child of another
person who owns that real property, is a tenant of another person
who owns that real property, or is the spouse or a child of a

tenant of another person who owns that real property.

(d) The person does not discharge the firearmin any of the

foll owm ng manners:

(i) Wiile under the influence of alcohol, a drug of abuse, or
al-cohoel—and a drug conbi nati on of abuse them

(ii) I'n the direction of a street, highway, or other public

or private property used by the public for vehicular traffic or
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par ki ng;

(iii) At or into an occupied structure that is a permanent or

tenporary habitation

(iv) I'n the conm ssion of any violation of |aw, including,
but not limted to, a felony that includes, as an essenti al
el enent, purposely or know ngly causing or attenpting to cause the
death of or physical harmto another and that was commtted by

di scharging a firearmfroma notor vehicle.

(3) Divisions (B) and (C) of this section do not apply to a

person if all of the follow ng circunstances apply:

(a) At the tinme of the alleged violation of either of those
di visions, the person is the operator of or a passenger in a notor

vehi cl e.

(b) The notor vehicle is on real property that is |located in
an uni ncorporated area of a township and that either is zoned for

agriculture or is used for agriculture.

(c) The person owns the real property described in division
(D)(3)(b) of this section, is the spouse or a child of another
person who owns that real property, is a tenant of another person
who owns that real property, or is the spouse or a child of a

tenant of another person who owns that real property.

(d) The person, prior to arriving at the real property
described in division (D)(3)(b) of this section, did not transport
or possess a firearmin the notor vehicle in a manner prohibited
by division (B) or (C of this section while the notor vehicle was
bei ng operated on a street, highway, or other public or private

property used by the public for vehicular traffic or parking.

(4) Divisions (B) and (C) of this section do not apply to a
person who transports or possesses a handgun in a notor vehicle

if, at the time of that transportation or possession, all of the
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foll owi ng appl y:

(a) The person transporting or possessing the handgun is
carrying a valid license or tenporary energency |license to carry a
conceal ed handgun issued to the person under section 2923.125 or
2923.1213 of the Revised Code or a license to carry a conceal ed
handgun that was issued by another state with which the attorney
general has entered into a reciprocity agreenent under section
109. 69 of the Revised Code.

(b) The person transporting or possessing the handgun is not
knowi ngly in a place described in division (B) of section 2923.126
of the Revised Code.

(c) Either the handgun is in a holster and in plain sight on
t he person's person or the handgun is securely encased by being
stored in a closed, |ocked glove conpartnment or in a case that is

in plain sight and that is |ocked.

(G (1) The affirmative defenses authorized in divisions
(D (1) and (2) of section 2923.12 of the Revised Code are
affirmati ve defenses to a charge under division (B) or (C of this

section that involves a firearmother than a handgun

(2) It is an affirmative defense to a charge under division
(B) or (C of this section of inproperly handling firearns in a
notor vehicle that the actor transported or had the firearmin the
notor vehicle for any |awful purpose and while the notor vehicle
was on the actor's own property, provided that this affirmative
defense is not avail able unless the person, prior to arriving at
the actor's own property, did not transport or possess the firearm
in a notor vehicle in a manner prohibited by division (B) or (O
of this section while the notor vehicle was being operated on a
street, highway, or other public or private property used by the

public for vehicular traffic.

(H) No person who is charged with a violation of division
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(B), (C, or (D of this section shall be required to obtain a
license or tenporary enmergency license to carry a conceal ed
handgun under section 2923.125 or 2923.1213 of the Revised Code as

a condition for the dism ssal of the charge.

(1) Whoever violates this section is guilty of inproperly
handling firearns in a notor vehicle. Violation of division (A of
this section is a felony of the fourth degree. Violation of
division (C) of this section is a nisdeneanor of the fourth
degree. A violation of division (D) of this sectionis a felony of
the fifth degree. A violation of division (E)(3) of this section
is a msdeneanor of the fourth degree. A violation of division
(BE)(1), (2), or (5 of this sectionis a felony of the fifth
degree. A violation of division (E)(4) of this sectionis a
m sdeneanor of the first degree or, if the offender previously has
been convicted of or pleaded guilty to a violation of division
(E)(4) of this section, a felony of the fifth degree. A violation
of division (B) of this section is whichever of the following is

appl i cabl e:

(1) If, at the tinme of the transportation or possession in
violation of division (B) of this section, the offender was
carrying a valid license or tenporary energency license to carry a
conceal ed handgun issued to the of fender under section 2923.125 or
2923.1213 of the Revised Code or a license to carry a conceal ed
handgun that was issued by another state with which the attorney
general has entered into a reciprocity agreenent under section
109. 69 of the Revised Code and the offender was not knowingly in a
pl ace described in division (B) of section 2923.126 of the Revised
Code, the violation is a m sdeneanor of the first degree or, if
the of fender previously has been convicted of or pleaded guilty to
a violation of division (B) of this section, a felony of the

fourth degree.

(2) If division (1)(1) of this section does not apply, a
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felony of the fourth degree.

(J) If alaw enforcenent officer stops a notor vehicle for a
traffic stop or any other purpose, if any person in the notor
vehicle surrenders a firearmto the officer, either voluntarily or
pursuant to a request or denmand of the officer, and if the officer
does not charge the person with a violation of this section or
arrest the person for any offense, the person is not otherw se
prohibited by | aw from possessing the firearm and the firearmis
not contraband, the officer shall return the firearmto the person

at the ternination of the stop
(K) As used in this section

(1) "Mdtor vehicle," "street," and "hi ghway" have the sane

meani ngs as in section 4511. 01 of the Revised Code.

(2) "Qccupied structure” has the sanme neaning as in section
2909. 01 of the Revised Code.

(3) "Agriculture" has the sanme neaning as in section 519.01
of the Revi sed Code.

(4) "Tenant" has the same nmeaning as in section 1531.01 of
the Revised Code.

(5) "Unl oaded" neans, with respect to a firearmenploying a
percussion cap, flintlock, or other obsolete ignition system when
the weapon is uncapped or when the primng charge is renoved from

t he pan.

Sec. 2937.46. (A) The suprene court of Chio, in the interest
of uniformty of procedure in the various courts and for the
pur pose of pronoting pronpt and efficient disposition of cases
arising under the traffic laws of this state and rel ated
ordi nances, may nake uniformrules for practice and procedure in
courts inferior to the court of conmon pleas not inconsistent with

the provisions of Chapter 2937. of the Revised Code, including,
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but not limted to:

(1) Separation of arraignnent and trial of traffic and other

types of cases;
(2) Consolidation of cases for trial

(3) Transfer of cases within the sanme county for the purpose

of trial

(4) Designation of special referees for hearings or for

receiving pleas or bail at times when courts are not in session;

(5) Fixing of reasonable bonds, and disposition of cases in

whi ch bonds have been forfeited.

(B) Except as otherw se specified in division &M of
section 4511.19 of the Revised Code, all of the rules described in
division (A) of this section, when promnul gated by the suprene
court, shall be fully binding on all courts inferior to the court
of common pleas and on the court of common pleas in relation to
felony violations of division (A) of section 4511.19 of the
Revi sed Code and shall effect a cancellation of any |ocal court

rul es inconsistent with the suprenme court's rules.

Sec. 2951.02. (A) During the period of a m sdeneanor
of fender's comunity control sanction or during the period of a
felony of fender's nonresidential sanction, authorized probation
of ficers who are engaged within the scope of their supervisory
duties or responsibilities nay search, with or w thout a warrant,
the person of the offender, the place of residence of the
of fender, and a notor vehicle, another item of tangible or
i ntangi bl e personal property, or other real property in which the
of fender has a right, title, or interest or for which the offender
has the express or inplied perm ssion of a person with a right,
title, or interest to use, occupy, or possess if the probation

of ficers have reasonabl e grounds to believe that the offender is
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not abiding by the |aw or otherwise is not conplying with the
condi tions of the m sdenmeanor offender's comrunity contro
sanction or the conditions of the felony offender's nonresidenti al
sanction. If a felony offender who is sentenced to a

nonresi dential sanction is under the general control and
supervision of the adult parole authority, as described in
division (A (2)(a) of section 2929.15 of the Revised Code, adult
parole authority field officers with supervisory responsibilities
over the felony offender shall have the sane search authority
relative to the felony offender during the period of the sanction
that is described under this division for probation officers. The
court that places the m sdeneanor offender under a conmmunity
control sanction pursuant to section 2929.25 of the Revised Code
or that sentences the felony offender to a nonresidential sanction
pursuant to section 2929.17 of the Revised Code shall provide the
of fender with a witten notice that infornms the offender that

aut hori zed probation officers or adult parole authority field
officers with supervisory responsibilities over the offender who
are engaged within the scope of their supervisory duties or
responsibilities may conduct those types of searches during the
period of community control sanction or the nonresidential
sanction if they have reasonabl e grounds to believe that the

of fender is not abiding by the |aw or otherwi se is not conplying
with the conditions of the offender's comunity control sanction

or nonresidential sanction.

(B) If an offender is convicted of or pleads guilty to a
n sdemeanor, the court nmay require the offender, as a condition of
the offender's sentence of a comrunity control sanction, to
perform supervi sed community service work in accordance with this
division. If an offender is convicted of or pleads guilty to a
felony, the court, pursuant to sections 2929.15 and 2929.17 of the
Revi sed Code, may inpose a sanction that requires the offender to

per form supervi sed conmmunity service work in accordance with this
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di vi sion. The supervised conmunity service work shall be under the
authority of health districts, park districts, counties, mnunicipal
corporations, townships, other political subdivisions of the
state, or agencies of the state or any of its political
subdi vi si ons, or under the authority of charitable organizations
that render services to the conmunity or its citizens, in
accordance with this division. The court nay require an of fender
who is ordered to performthe work to pay to it a reasonable fee
to cover the costs of the offender's participation in the work,

i ncluding, but not linited to, the costs of procuring a policy or
policies of liability insurance to cover the period during which

the offender will performthe work.

A court may permt any offender convicted of a felony or a
m sdeneanor to satisfy the paynent of a fine inposed for the
of fense pursuant to section 2929.18 or 2929.28 of the Revised Code
by perform ng supervised conmunity service work as described in
this division if the offender requests an opportunity to satisfy
the paynent by this nmeans and if the court determ nes that the

of fender is financially unable to pay the fine.

The supervised comunity service work that may be inposed

under this division shall be subject to the following limtations:

(1) The court shall fix the period of the work and, if
necessary, shall distribute it over weekends or over other
appropriate tines that will allow the offender to continue at the
of fender's occupation or to care for the offender's famly. The
period of the work as fixed by the court shall not exceed in the
aggregate the nunber of hours of community service inposed by the
court pursuant to section 2929.17 or 2929.27 of the Revised Code.

(2) An agency, political subdivision, or charitable
organi zation nust agree to accept the offender for the work before

the court requires the offender to performthe work for the
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entity. A court shall not require an offender to perform

supervi sed community service work for an agency, political

subdi vision, or charitable organization at a location that is an
unr easonabl e di stance fromthe offender's residence or domcile,
unl ess the offender is provided with transportation to the

| ocation where the work is to be perforned.

(3) Acourt may enter into an agreenent with a county
departnment of job and family services for the nanagenent,
pl acenent, and supervision of offenders eligible for conmmunity
service work in work activities, devel opnental activities, and
alternative work activities under sections 5107.40 to 5107.69 of
the Revised Code. If a court and a county departnment of job and
fam |y services have entered into an agreenent of that nature, the
clerk of that court is authorized to pay directly to the county
departnment all or a portion of the fees collected by the court
pursuant to this division in accordance with the ternms of its

agreenent.

(4) Conmunity service work that a court requires under this
di vi sion shall be supervised by an official of the agency,
political subdivision, or charitable organization for which the
work is performed or by a person designated by the agency,
political subdivision, or charitabl e organization. The official or
desi gnated person shall be qualified for the supervision by
education, training, or experience, and periodically shall report,
inwiting, to the court and to the offender's probation officer

concerning the conduct of the offender in performng the work.

(5) The total of any period of supervised conmunity service
wor k i mposed on an of fender under division (B) of this section
plus the period of all other sanctions inposed pursuant to
sections 2929. 15, 2929.16, 2929.17, and 2929.18 of the Revised
Code for a felony, or pursuant to sections 2929.25, 2929. 26,
2929. 27, and 2929.28 of the Revised Code for a m sdeneanor, shal
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not exceed five years.

(O(1) If an offender is convicted of a violation of section
4511. 19 of the Revised Code, a municipal ordinance relating to
operating a vehicle while under the influence of alcohol, a drug
of abuse, or aleocheland a drug conbination of abuse them or a

muni ci pal ordi nance relating to operating a vehicle with a

prohi bited concentration of alcohol, a controlled substance, or a

net abolite of a controll ed substance in the whol e bl ood, bl ood

serumor plasma, breath, or urine, the court may require, as a
condition of a community control sanction, any suspension of a
driver's or conmercial driver's license or pernit or nonresident
operating privilege, and all other penalties provided by |aw or by
ordi nance, that the offender operate only a notor vehicle equipped
with an ignition interlock device that is certified pursuant to
section 4510.43 of the Revised Code.

(2) If a court requires an offender, as a condition of a
comunity control sanction pursuant to division (C (1) of this
section, to operate only a notor vehicle equipped with an ignition
interlock device that is certified pursuant to section 4510.43 of
the Revi sed Code, the offender imrediately shall surrender the
of fender's driver's or cormmercial driver's license or permt to
the court. Upon the receipt of the offender's license or permt,
the court shall issue an order authorizing the offender to operate
a motor vehicle equipped with a certified ignition interlock
device, deliver the offender's license or permit to the bureau of
not or vehicles, and include in the abstract of the case forwarded
to the bureau pursuant to section 4510.036 of the Revised Code the
conditions of the comunity control sanction inposed pursuant to
division (C (1) of this section. The court shall give the offender
a copy of its order, and that copy shall be used by the offender
inlieu of a driver's or comrercial driver's license or permt

until the bureau issues a restricted |license to the offender.
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(3) Upon receipt of an offender's driver's or comerci al
driver's license or permt pursuant to division (CQ(2) of this
section, the bureau of notor vehicles shall issue a restricted
license to the offender. The restricted |license shall be identical
to the surrendered |license, except that it shall have printed on
its face a statenent that the offender is prohibited from
operating a notor vehicle that is not equipped with an ignition
interlock device that is certified pursuant to section 4510.43 of
the Revised Code. The bureau shall deliver the offender's
surrendered license or permit to the court upon receipt of a court
order requiring it to do so, or reissue the offender's |icense or
permt under section 4510.52 of the Revised Code if the registrar
destroyed the offender's license or permt under that section. The
of fender shall surrender the restricted license to the court upon

receipt of the offender's surrendered |icense or pernmt.

(4) If an offender violates a requirenent of the court
i mposed under division (C (1) of this section, the court nay
i npose a cl ass seven suspension of the offender's driver's or
comrercial driver's license or permt or nonresident operating
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revised Code. On a second or subsequent violation
the court may inpose a class four suspension of the offender's
driver's or commercial driver's license or pernit or nonresident
operating privilege fromthe range specified in division (A (4) of
section 4510. 02 of the Revised Code.

Sec. 3701. 143. For purposes of seetion sections 1547.11
4511. 19, and 4511.194 of the Revised Code, the director of health

shal | determine, or cause to be determ ned, techniques or methods

for chemcally analyzing a person's whol e bl ood, blood serum or

plasma, urine, breath, or other bodily substance in order to

ascertain the anmount of al cohol, a—drug drugs of abuse, controlled
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subst ances, netabolites of controlled substances, or alcehelanda
drug—of—abuse conbination of themin the person's whol e bl ood,

bl ood serum or plasma, urine, breath, or other bodily substance.

The director shall approve satisfactory techni ques or nethods,
ascertain the qualifications of individuals to conduct such

anal yses, and issue pernmits to qualified persons authorizing them
to perform such anal yses. Such permts shall be subject to

term nation or revocation at the discretion of the director.

Sec. 3937.41. (A) As used in this section:

(1) "Anbul ance" has the same neaning as in section 4765.01 of
the Revi sed Code and al so includes private anbul ance conpani es

under contract to a nunicipal corporation, township, or county.
(2) "Energency vehicle" means any of the follow ng:

(a) Any vehicle, as defined in section 4511.01 of the Revised
Code, that is an energency vehicle of a nmunicipal, township, or
county departnment or public utility corporation and that is
identified as such as required by law, the director of public

safety, or local authorities;

(b) Any notor vehicle, as defined in section 4511.01 of the

Revi sed Code, when commandeered by a police officer

(c) Any vehicle, as defined in section 4511.01 of the Revised
Code, that is an energency vehicle of a qualified nonprofit
corporation police departnent established pursuant to section
1702.80 of the Revised Code and that is identified as an emergency

vehi cl e;

(d) Any vehicle, as defined in section 4511.01 of the Revised
Code, that is an energency vehicle of a proprietary police
departnent or security departnent of a hospital operated by a
public hospital agency or a nonprofit hospital agency that enpl oys

police officers under section 4973.17 of the Revised Code, and
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that is identified as an energency vehicle.

(3) "Firefighter" means any regular, paid, menber of a
lawfully constituted fire departnment of a nunicipal corporation or

t ownshi p.

(4) "Law enforcenent officer" means a sheriff, deputy
sheriff, constable, marshal, deputy marshal, nunicipal or township
police officer, state highway patrol trooper, police officer
enpl oyed by a qualified nonprofit police departnent pursuant to
section 1702.80 of the Revised Code, or police officer enployed by
a proprietary police departnent or security departnent of a
hospital operated by a public hospital agency or nonprofit

hospi tal agency pursuant to section 4973.17 of the Revised Code.

(5) "Mdtor vehicle accident” neans any accident involving a
not or vehicle which results in bodily injury to any person, or

damage to the property of any person

(B) No insurer shall consider the circunstance that an
appl i cant or policyhol der has been involved in a notor vehicle
accident while in the pursuit of the applicant's or policyholder's
official duties as a |law enforcement officer, firefighter, or
operator of an energency vehicle or anbul ance, while operating a
vehi cl e engaged in nowi ng or snow and ice renoval as a county,
townshi p, or departnent of transportation enployee, or while
operating a vehicle while engaged in the pursuit of the
applicant's or policyholder's official duties as a nmenber of the
notor carrier enforcement unit of the state highway patrol under
section 5503.34 of the Revised Code, as a basis for doing either

of the follow ng:

(1) Refusing to issue or deliver a policy of insurance upon a
private autonobile, or increasing the rate to be charged for such

a policy;

(2) Increasing the premumrate, canceling, or failing to
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renew an existing policy of insurance upon a private autonobile.

(O Any applicant or policyholder affected by an action of an
insurer in violation of this section may appeal to the
superintendent of insurance. After a hearing held upon not |ess
than ten days' notice to the applicant or policyholder and to the
insurer and if the superintendent determ nes that the insurer has
violated this section, the superintendent nmay direct the issuance
of a policy, decrease the premiumrate on a policy, or reinstate

i nsurance cover age.

(D) The enpl oyer of the |l aw enforcenent officer, firefighter,
or operator of an emergency vehicle or anbul ance, operator of a
vehi cl e engaged in nmowi ng or snow and ice renoval, or operator of
a vehicle who is a nenber of the notor carrier enforcenent unit,
except as otherwi se provided in division (F) of this section
shall certify to the state highway patrol or |aw enforcenent
agency that investigates the accident whether the officer
firefighter, or operator of an energency vehicle or anbul ance,
operator of a vehicle engaged in nowi ng or snow and i ce renoval,
or operator of a vehicle who is a nmenber of the notor carrier
enforcenment unit, was engaged in the performance of the person's
official duties as such enployee at the time of the accident. The
enpl oyer shall designate an official authorized to nmake the
certifications. The state highway patrol or |aw enforcenment agency
shall include the certification in any report of the accident
forwarded to the departnment of public safety pursuant to sections
5502. 11 and 5502. 12 of the Revised Code and shall forward the
certification to the departnment if received after the report of
the accident has been forwarded to the departnent. The registrar
of notor vehicles shall not include an accident in a certified
abstract of information under division (A of section 4509. 05 of
the Revised Code, if the person involved has been so certified as

havi ng been engaged in the performance of the person's official
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duties at the tinme of the accident.

(E) Division (B) of this section does not apply to an insurer
whose policy covers the notor vehicle at the tine the notor
vehicle is involved in an acci dent described in division (B) of

this section.

(F) Division (B) of this section does not apply if an
applicant or policyholder, on the basis of the applicant's or
policyhol der's involvenent in an accident described in that
division, is convicted of or pleads guilty or no contest to a
violation of section 4511.19 of the Revised Code—ef—a—wmunicipal

abuser or ef a nunicipal OVI ordinance relatingtooperatinga
vehi-cle—w-thaprohibi-tedconcentrationof—alecohol as defined in
section 4511.181 of the bloed—breath—orurine—or—other—bodily

substance Revi sed Code.

Sec. 4506.17. (A) Any person who drives a conmercial notor
vehicle within this state shall be deenmed to have given consent to
a test or tests of the person's whol e bl ood, blood serum or
pl asma, breath, or urine for the purpose of determining the
person's al cohol concentration or the presence of any controlled

substance or _a netabolite of any controll ed substance.

(B) Atest or tests as provided in division (A) of this
section nmay be administered at the direction of a peace officer
havi ng reasonabl e ground to stop or detain the person and, after
i nvestigating the circunstances surroundi ng the operation of the
commerci al notor vehicle, also having reasonable ground to believe
the person was driving the commercial vehicle while having a
measur abl e or detectable amount of al cohol or of a controlled

substance or _a netabolite of a controll ed substance in the

person's whol e bl ood, blood serumor plasma, breath, or urine. Any
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such test shall be given within two hours of the time of the

al | eged vi ol ati on.

(C A person requested to submt to a test under division (A
of this section shall be advised by the peace officer requesting
the test that a refusal to submt to the test will result in the
person i nmredi ately being placed out-of-service for a period of
twenty-four hours and being disqualified fromoperating a
commercial notor vehicle for a period of not |ess than one year
and that the person is required to surrender the person's

commercial driver's license to the peace officer.

(D) If a person refuses to subnit to a test after being
warned as provided in division (C) of this section or subnmits to a
test that discloses the presence of a controlled substance or _a

netabolite of a controll ed substance or an al cohol concentration

of four-hundredths of one per cent or nore, the person i mediately
shal | surrender the person's commercial driver's license to the
peace officer. The peace officer shall forward the |icense,
together with a sworn report, to the registrar of notor vehicles
certifying that the test was requested pursuant to division (A) of
this section and that the person either refused to submt to
testing or submtted to a test that disclosed the presence of a

control |l ed substance or a netabolite of a controll ed substance or

an al cohol concentration of four-hundredths of one per cent or
nore. The form and contents of the report required by this section
shall be established by the registrar by rule, but shall contain
the advice to be read to the driver and a statenent to be signed
by the driver acknow edging that the driver has been read the

advi ce and that the formwas shown to the driver.

(E) Upon receipt of a sworn report froma peace officer as
provided in division (D) of this section, the registrar shal
di squalify the person named in the report fromdriving a

commerci al notor vehicle for the period described bel ow
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(1) Upon a first incident, one year;

(2) Upon an incident of refusal or of a prohibited

concentration of alcohol, a controlled substance, or a netabolite

of a controlled substance after one or nore previous incidents of

either refusal or of a prohibited concentration of alcohol _a

controll ed substance, or a netabolite of a controlled substance,

the person shall be disqualified for |ife or such | esser period as

prescribed by rule by the registrar.

(F) Atest of a person's whole blood or a person's bl ood
serum or plasma given under this section shall conply with the
appl i cabl e provisions of division (D) of section 4511.19 of the
Revi sed Code and any physician, registered nurse, or qualified
techni ci an, chem st, or phlebotom st who w t hdraws whol e bl ood or
bl ood serum or plasma froma person under this section, and any
hospital, first-aid station, clinic, or other facility at which
whol e bl ood or bl ood serumor plasma is withdrawn froma person
pursuant to this section, is inmmune fromcrimnal liability, and
fromcivil liability that is based upon a claimof assault and
battery or based upon any other claimof mal practice, for any act
performed in w thdrawi ng whol e bl ood or blood serumor plasnma from

t he person.

(G Wien a person subnits to a test under this section, the
results of the test, at the person's request, shall be nade
avail able to the person, the person's attorney, or the person's
agent, inmediately upon conpletion of the chemical test analysis.
The person al so nmay have an additional test adninistered by a
physician, a registered nurse, or a qualified technician, chem st,
or phl ebotoni st of the person's own choosing as provided in
division (D) of section 4511.19 of the Revised Code for tests
adm ni stered under that section, and the failure to obtain such a

test has the sane effect as in that division
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(H No person shall refuse to i mediately surrender the
person's commercial driver's license to a peace officer when

required to do so by this section.

(1) A peace officer issuing an out-of-service order or
receiving a conmmercial driver's license surrendered under this
section may renove or arrange for the renoval of any comercia
not or vehicle affected by the i ssuance of that order or the

surrender of that |icense.

(J)(1) Except for civil actions arising out of the operation
of a notor vehicle and civil actions in which the state is a
plaintiff, no peace officer of any |aw enforcenent agency w thin
this state is liable in conpensatory damages in any civil action
that arises under the Revised Code or common |aw of this state for
an injury, death, or loss to person or property caused in the
performance of official duties under this section and rules
adopt ed under this section, unless the officer's actions were
mani f estly outside the scope of the officer's enploynment or
official responsibilities, or unless the officer acted with
mal i ci ous purpose, in bad faith, or in a wanton or reckless

manner .

(2) Except for civil actions that arise out of the operation
of a notor vehicle and civil actions in which the state is a
plaintiff, no peace officer of any |aw enforcenment agency wthin
this state is liable in punitive or exenplary danmages in any civil
action that arises under the Revised Code or comon | aw of this
state for any injury, death, or loss to person or property caused
in the performance of official duties under this section of the
Revi sed Code and rul es adopted under this section, unless the
officer's actions were manifestly outside the scope of the
of ficer's enploynent or official responsibilities, or unless the
of ficer acted with malicious purpose, in bad faith, or in a wanton

or reckl ess nmnner.
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(K) When disqualifying a driver, the registrar shall cause
the records of the bureau of notor vehicles to be updated to

reflect the disqualification within ten days after it occurs.

(L) The registrar imediately shall notify a driver who is
subject to disqualification of the disqualification, of the |ength
of the disqualification, and that the driver may request a hearing
wthin thirty days of the mailing of the notice to show cause why
the driver should not be disqualified fromoperating a comrerci al
notor vehicle. If a request for such a hearing is not nmade within
thirty days of the mailing of the notice, the order of
disqualification is final. The registrar nmay designate hearing
exam ners who, after affording all parties reasonable noti ce,
shall conduct a hearing to determ ne whether the disqualification
order is supported by reliable evidence. The registrar shall adopt

rules to inplement this division.

(M Any person who is disqualified fromoperating a
commerci al notor vehicle under this section nay apply to the
registrar for a driver's license to operate a notor vehicle other
than a comercial notor vehicle, provided the person's comercia
driver's license is not otherwi se suspended. A person whose
comrercial driver's license is suspended shall not apply to the
registrar for or receive a driver's |icense under Chapter 4507. of

the Revised Code during the period of suspension.

(N) Whoever violates division (H of this section is guilty

of a m sdeneanor of the first degree.

Sec. 4510.01. As used in this title and in Title XXl X of the
Revi sed Code:

(A) "Cancel" or "cancellation" neans the annul nent or
termnation by the bureau of notor vehicles of a driver's license,

commercial driver's license, tenporary instruction permt,
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probationary |icense, or nonresident operating privilege because
it was obtai ned unlawfully, issued in error, altered, or willfully
destroyed, or because the holder no longer is entitled to the

license, permt, or privilege.

(B) "Drug abuse offense," has "cocaine," and "L.S.D." have

t he sane meaning neanings as in section 2925.01 of the Revised
Code.

(O "lgnition interlock device" nmeans a devi ce approved by
the director of public safety that connects a breath analyzer to a
notor vehicle' s ignition system that is constantly available to
nonitor the concentration by weight of alcohol in the breath of
any person attenpting to start that notor vehicle by using its
ignition system and that deters starting the notor vehicle by use
of its ignition systemunless the person attenpting to start the
vehi cl e provides an appropriate breath sanple for the device and
the device deternines that the concentration by wei ght of al coho

in the person's breath is bel ow a preset |evel

(D) "Inmobilizing or disabling device" nmeans a device
approved by the director of public safety that rmay be ordered by a
court to be used by an offender as a condition of limted driving
privileges. "Immbilizing or disabling device" includes an
ignition interlock device, and any prototype device that is used
according to protocols designed to ensure efficient and effective
nonitoring of limted driving privileges granted by a court to an

of f ender.

(E) "Moving violation" neans any violation of any statute or
ordi nance that regul ates the operation of vehicles, streetcars, or
trackl ess trolleys on the highways or streets. "Moving violation"
does not include a violation of section 4513. 263 of the Revised
Code or a substantially equival ent nunicipal ordinance, a

violation of any statute or ordi nance regul ati ng pedestrians or
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the parking of vehicles, vehicle size or load linmitations, vehicle

fitness requirenents, or vehicle registration.

(F) "Muinicipal OVI ordinance" and "nunicipal OVI offense"

have the sanme nmeanings as in section 4511.181 of the Revised Code.

(G "Prototype device" neans any testing device to nonitor
limted driving privileges that has not yet been approved or

di sapproved by the director of public safety.

(H) "Suspend" or "suspension" nmeans the pernmanent or
tenporary withdrawal, by action of a court or the bureau of notor
vehicles, of a driver's |license, comercial driver's |icense,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege for the period of the suspension or the
permanent or tenporary wi thdrawal of the privilege to obtain a
license, permt, or privilege of that type for the period of the

suspensi on.

(1) "Controll ed substance" and "mari huana" have the sane

neani ngs _as in section 3719.01 of the Revised Code.

Sec. 4510.032. (A) If a person is charged with a violation of
section 4511.19 of the Revised Code or a violation of any
muni ci pal OVl ordinance; if that charge is dism ssed or reduced;
if the person is convicted of or forfeits bail inrelation to a
violation of any other section of the Revised Code or of any
ordi nance that regul ates the operation of vehicles, streetcars,
and trackless trolleys on highways and streets but that does not
relate to operating a vehicle while under the influence of
al cohol, a drug of abuse, or a conbination of themor to operating

a vehicle with a prohibited concentration of alcohol, a controlled

substance, or a netabolite of a controlled substance in the whol e

bl ood, bl ood serumor plasm, breath, or urine; and if the

vi ol ation of which the person was convicted or in relation to

Page 95

2900
2901

2902
2903

2904
2905
2906

2907
2908
2909
2910
2911
2912
2913
2914

2915
2916

2917
2918
2919
2920
2921
2922
2923
2924
2925
2926
2927
2928
2929



Sub. S.B. No. 8
As Reported by the Senate Judiciary--Criminal Justice Committee

which the person forfeited bail arose out of the sane facts and
circunstances and the sanme act as did the charge that was

di sm ssed or reduced, the abstract prepared under section 4510.03
of the Revised Code also shall set forth the charge that was

di sm ssed or reduced, indicate that it was dism ssed or reduced,
and indicate that the violation resulting in the conviction or
bail forfeiture arose out of the sanme facts and circunstances and

the same act as did the charge that was disnissed or reduced.

(B) If a charge agai nst a person of a violation of division
(A) of section 4510.11, division (A of section 4510.14, or
di vision (A) of section 4510.16 of the Revised Code or any
muni ci pal ordi nance that is substantially equivalent to any of
those divisions is dismssed or reduced and if the person is
convicted of or forfeits bail in relation to a violation of any
ot her section of the Revised Code or any ot her ordi nance that
regul ates the operation of vehicles, streetcars, and trackless
trolleys on highways and streets that arose out of the sane facts
and circunmstances as did the charge that was dism ssed or reduced,
the abstract also shall set forth the charge that was di sm ssed or
reduced, indicate that it was dism ssed or reduced, and indicate
that the violation resulting in the conviction or bail forfeiture
arose out of the sane facts and circunstances and the sane act as

did the charge that was disnissed or reduced.

(OQ(1) If a child has been adjudi cated an unruly or
delinquent child or a juvenile traffic offender for having
commtted any act that if cormmitted by an adult woul d be a drug
abuse of fense or any violation of division (B) of section 2917.11
or of section 4511.19 of the Revised Code, the court shall notify
the bureau, by neans of an abstract of the court record as
described in divisions (B) and (C) of section 4510.03 of the

Revi sed Code, within ten days after the adjudication.
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(2) If a court requires a child to attend a drug abuse or

al cohol abuse education, intervention, or treatnment program the
abstract required by division (C) (1) of this section and forwarded
to the bureau al so shall include the nanme and address of the
operator of the program and the date that the child entered the
program |If the child satisfactorily conpletes the program the
court, imediately upon receipt of the information, shall send to
the bureau an updated abstract that also shall contain the date on

which the child satisfactorily conpleted the program

Sec. 4510.036. (A) The bureau of notor vehicles shall record
within ten days, after receipt, and shall keep at its nmain office,
all abstracts received under this section or section 4510. 03,
4510. 031, 4510. 032, or 4510.034 of the Revised Code and shal
mai ntain records of convictions and bond forfeitures for any
violation of a state law or a nunici pal ordi nance regul ating the
operation of vehicles, streetcars, and trackless trolleys on
hi ghways and streets, except a violation related to parking a

not or vehi cl e.

(B) Every court of record or mayor's court before which a
person is charged with a violation for which points are chargeabl e
by this section shall assess and transcribe to the abstract of
conviction that is furnished by the bureau to the court the nunber
of points chargeable by this section in the correct space assigned
on the reporting form A United States district court that has
jurisdiction within this state and before which a person is
charged with a violation for which points are chargeable by this
section may assess and transcribe to the abstract of conviction
report that is furnished by the bureau the nunber of points
chargeable by this section in the correct space assigned on the
reporting form If the federal court so assesses and transcribes

the points chargeable for the offense and furnishes the report to
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the bureau, the bureau shall record the points in the sanme manner
as those assessed and transcribed by a court of record or mayor's

court.

(© A court shall assess the follow ng points for an of fense

based on the follow ng fornul a:

(1) Aggravated vehicul ar hom ci de, vehicular hom ci de,
vehi cul ar mansl aught er, aggravated vehi cul ar assault, or vehicular
assault when the offense involves the operation of a vehicle,
streetcar, or trackless trolley on a highway or street ..........

6 points

(2) Aviolation of section 2921.331 of the Revised Code or
any ordi nance prohibiting the willful fleeing or eluding of a |law

enforcenment officer .......... 6 points

(3) Aviolation of section 4549.02 or 4549.021 of the Revised
Code or any ordinance requiring the driver of a vehicle to stop
and di sclose identity at the scene of an accident .......... 6

poi nts

(4) Aviolation of section 4511.251 of the Revised Code or

any ordi nance prohibiting street racing .......... 6 points

(5) Aviolation of section 4510.11, 4510.14, 4510.16, or
4510. 21 of the Revised Code or any ordi nance prohibiting the
operation of a notor vehicle while the driver's or commerci al

driver's license is under suspension .......... 6 points

(6) A violation of division (A of section 4511.19 of the
Revi sed Code, any ordi nance prohibiting the operation of a vehicle
whil e under the influence of alcohol, a drug of abuse, or a
conbi nation of them or any ordinance substantially equivalent to
division (A) of section 4511.19 of the Revised Code prohibiting
the operation of a vehicle with a prohibited concentrati on of

al cohol, a controll ed substance, or a netabolite of a controll ed
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substance in the whol e bl ood, blood serumor plasm, breath, or

urine .......... 6 points

(7) A violation of section 2913.03 of the Revised Code that
does not involve an aircraft or notorboat or any ordi nance
prohi biting the operation of a vehicle w thout the consent of the

owner .......... 6 points

(8) Any offense under the notor vehicle laws of this state
that is a felony, or any other felony in the conm ssion of which a

notor vehicle was used .......... 6 points

(9) Aviolation of division (B) of section 4511.19 of the
Revi sed Code or any ordi nance substantially equivalent to that
di vi sion prohibiting the operation of a vehicle with a prohibited
concentration of alcohol in the whole blood, blood serum or

pl asma, breath, or urine .......... 4 points

(10) A violation of section 4511.20 of the Revised Code or
any ordi nance prohibiting the operation of a notor vehicle in
willful or wanton disregard of the safety of persons or property

.......... 4 points
(11) A violation of any |law or ordi nance pertaining to speed:

(a) Notw thstanding divisions (C)(11)(b) and (c) of this
section, when the speed exceeds the lawful speed limt by thirty

mles per hour or nore .......... 4 points

(b) When the speed exceeds the lawful speed limt of
fifty-five niles per hour or nore by nore than ten mles per hour

.......... 2 points

(c) When the speed exceeds the lawful speed limt of |ess
than fifty-five mles per hour by nore than five mles per hour

.......... 2 points

(d) When the speed does not exceed the ampbunts set forth in
divisions (Q(11)(a), (b), or (c) of this section .......... 0
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poi nts

(12) Operating a notor vehicle in violation of a restriction

i nposed by the registrar .......... 2 points

(13) Al other noving violations reported under this section

.......... 2 points

(D) Upon receiving notification fromthe proper court,
including a United States district court that has jurisdiction
within this state, the bureau shall delete any points entered for
a bond forfeiture if the driver is acquitted of the offense for

whi ch bond was post ed.

(E) If a person is convicted of or forfeits bail for two or
nore of fenses arising out of the same facts and points are
chargeabl e for each of the offenses, points shall be charged for
only the conviction or bond forfeiture for which the greater
nunber of points is chargeable, and, if the nunber of points
chargeabl e for each offense is equal, only one offense shall be

recorded, and points shall be charged only for that offense.

Sec. 4510.17. (A) The registrar of notor vehicles shal
i npose a class D suspension of the person's driver's |icense,
commercial driver's license, tenporary instruction permt,
probationary |icense, or nonresident operating privilege for the
period of tinme specified in division (B)(4) of section 4510.02 of
the Revised Code on any person who is a resident of this state and
is convicted of or pleads guilty to a violation of a statute of
any other state or any federal statute that is substantially
simlar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925.05,
2925. 06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.22, 2925.23,
2925. 31, 2925.32, 2925.36, or 2925.37 of the Revised Code. Upon
receipt of a report froma court, court clerk, or other official

of any other state or fromany federal authority that a resident
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of this state was convicted of or pleaded guilty to an of fense
described in this division, the registrar shall send a notice by
regular first class mail to the person, at the person's |ast known
address as shown in the records of the bureau of notor vehicles,

i nform ng the person of the suspension, that the suspension wll
take effect twenty-one days fromthe date of the notice, and that,
if the person wi shes to appeal the suspension or denial, the
person nust file a notice of appeal within twenty-one days of the
date of the notice requesting a hearing on the matter. If the
person requests a hearing, the registrar shall hold the hearing
not nore than forty days after receipt by the registrar of the
notice of appeal. The filing of a notice of appeal does not stay
the operation of the suspension that nust be inposed pursuant to
this division. The scope of the hearing shall be limted to

whet her the person actually was convicted of or pleaded guilty to

the offense for which the suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the person's nonresident
operating privilege inposed by the state or federal court,

whi chever is earlier.

The registrar shall subscribe to or otherwi se participate in
any information systemor register, or enter into reciprocal and
nmut ual agreenents with other states and federal authorities, in
order to facilitate the exchange of information with other states
and the United States governnment regardi ng persons who plead
guilty to or are convicted of offenses described in this division
and therefore are subject to the suspension or denial described in

this division.

(B) The registrar shall inpose a class D suspension of the
person's driver's license, comercial driver's |icense, tenmporary

instruction pernit, probationary license, or nonresident operating
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privilege for the period of time specified in division (B)(4) of
section 4510.02 of the Revised Code on any person who is a
resident of this state and is convicted of or pleads guilty to a
violation of a statute of any other state or a nunicipal ordinance
of a nunicipal corporation |located in any other state that is
substantially simlar to section 4511.19 of the Revised Code. Upon
recei pt of a report from another state made pursuant to section
4510. 61 of the Revised Code indicating that a resident of this
state was convicted of or pleaded guilty to an offense descri bed
inthis division, the registrar shall send a notice by regul ar
first class mail to the person, at the person's |last known address
as shown in the records of the bureau of notor vehicles, informng
the person of the suspension, that the suspension or denial wll
take effect twenty-one days fromthe date of the notice, and that,
if the person wishes to appeal the suspension, the person nust
file a notice of appeal within twenty-one days of the date of the
notice requesting a hearing on the matter. |If the person requests
a hearing, the registrar shall hold the hearing not nore than
forty days after receipt by the registrar of the notice of appeal.
The filing of a notice of appeal does not stay the operation of

t he suspension that nust be inposed pursuant to this division. The
scope of the hearing shall be limted to whether the person
actually was convicted of or pleaded guilty to the offense for

whi ch the suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the person's nonresident
operating privilege inposed by the state or federal court,

whi chever is earlier.

(© The registrar shall inpose a class D suspension of the
child's driver's license, comercial driver's |icense, tenporary

instruction pernit, or nonresident operating privilege for the
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period of tinme specified in division (B)(4) of section 4510.02 of
the Revised Code on any child who is a resident of this state and
is convicted of or pleads guilty to a violation of a statute of
any other state or any federal statute that is substantially
simlar to section 2925.02, 2925.03, 2925.04, 2925.041, 2925. 05,
2925. 06, 2925.11, 2925.12, 2925.13, 2925.14, 2925.22, 2925. 23,
2925. 31, 2925.32, 2925.36, or 2925.37 of the Revised Code. Upon
receipt of a report froma court, court clerk, or other official
of any other state or fromany federal authority that a child who
is a resident of this state was convicted of or pleaded guilty to
an offense described in this division, the registrar shall send a
notice by regular first class mail to the child, at the child's

| ast known address as shown in the records of the bureau of notor
vehicles, informng the child of the suspension, that the
suspension or denial will take effect twenty-one days fromthe
date of the notice, and that, if the child wi shes to appeal the
suspension, the child nust file a notice of appeal within
twenty-one days of the date of the notice requesting a hearing on
the matter. If the child requests a hearing, the registrar shal
hol d the hearing not nore than forty days after receipt by the
registrar of the notice of appeal. The filing of a notice of
appeal does not stay the operation of the suspension that nust be
i mposed pursuant to this division. The scope of the hearing shal
be limted to whether the child actually was convicted of or

pl eaded guilty to the offense for which the suspension is to be

i mposed.

The suspension the registrar is required to i npose under this
division shall end either on the last day of the class D
suspensi on period or of the suspension of the child' s nonresident
operating privilege inposed by the state or federal court,
whi chever is earlier. If the child is a resident of this state who

is sixteen years of age or older and does not have a current,
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valid Chio driver's or comercial driver's |icense or permt, the
notice shall informthe child that the child will be denied

i ssuance of a driver's or commercial driver's |license or permt
for six nonths beginning on the date of the notice. If the child
has not attained the age of sixteen years on the date of the
notice, the notice shall informthe child that the period of
deni al of six nonths shall conmence on the date the child attains

the age of sixteen years.

The registrar shall subscribe to or otherwi se participate in
any information systemor register, or enter into reciprocal and
nmut ual agreenents with other states and federal authorities, in
order to facilitate the exchange of information with other states
and the United States governnment regarding children who are
residents of this state and plead guilty to or are convicted of
of fenses described in this division and therefore are subject to

the suspension or denial described in this division.

(D) The registrar shall inpose a class D suspension of the
child's driver's license, comercial driver's |icense, tenporary
instruction pernit, probationary license, or nonresident operating
privilege for the period of tinme specified in division (B)(4) of
section 4510.02 of the Revised Code on any child who is a resident
of this state and is convicted of or pleads guilty to a violation
of a statute of any other state or a nunicipal ordinance of a
nmuni ci pal corporation located in any other state that is
substantially simlar to section 4511.19 of the Revised Code. Upon
receipt of a report from another state nmade pursuant to section
4510. 61 of the Revised Code indicating that a child who is a
resident of this state was convicted of or pleaded guilty to an
of fense described in this division, the registrar shall send a
notice by regular first class mail to the child, at the child's
| ast known address as shown in the records of the bureau of notor

vehicles, inform ng the child of the suspension, that the
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suspension will take effect twenty-one days fromthe date of the
notice, and that, if the child wi shes to appeal the suspension

the child nmust file a notice of appeal within twenty-one days of
the date of the notice requesting a hearing on the matter. If the
child requests a hearing, the registrar shall hold the hearing not
nore than forty days after receipt by the registrar of the notice
of appeal. The filing of a notice of appeal does not stay the
operation of the suspension that nust be inposed pursuant to this
di vi sion. The scope of the hearing shall be linited to whether the
child actually was convicted of or pleaded guilty to the of fense

for which the suspension is to be inposed.

The suspension the registrar is required to inpose under this
di vision shall end either on the |last day of the class D
suspensi on period or of the suspension of the child s nonresident
operating privilege inposed by the state or federal court,
whi chever is earlier. If the child is a resident of this state who
is sixteen years of age or ol der and does not have a current,
valid Chio driver's or commercial driver's |license or permt, the
notice shall informthe child that the child will be denied
i ssuance of a driver's or commercial driver's license or permt
for six nonths beginning on the date of the notice. If the child
has not attained the age of sixteen years on the date of the
notice, the notice shall informthe child that the period of
deni al of six nonths shall commrence on the date the child attains

the age of sixteen years.

(E) Any person whose |icense or permt has been suspended
pursuant to this section may file a petition in the nunicipal or
county court, or in case the person is under eighteen years of
age, the juvenile court, in whose jurisdiction the person resides,
agreeing to pay the cost of the proceedings and all eging that the
suspensi on woul d seriously affect the person's ability to continue

the person's enpl oynent. Upon satisfactory proof that there is
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reasonabl e cause to believe that the suspension woul d seriously
affect the person's ability to continue the person's enpl oynent,
the judge may grant the person linmted driving privileges during
the period during which the suspension otherw se woul d be inposed,
except that the judge shall not grant linmited driving privileges
for enploynment as a driver of a commercial notor vehicle to any
person who woul d be disqualified fromoperating a commercial notor
vehi cl e under section 4506.16 of the Revised Code if the violation
had occurred in this state, or during any of the follow ng periods

of tine:

(1) The first fifteen days of a suspension under division (B)
or (D of this section, if the person has not been convicted
within six years of the date of the offense giving rise to the
suspensi on under this section of a violation of any of the

fol | owi ng:

(a) Section 4511.19 of the Revised Code, or a mnunicipa
ordi nance relating to operating a vehicle while under the
i nfluence of alcohol, a drug of abuse, or al cohol and a drug of

abuse;

(b) A nunicipal ordinance relating to operating a notor

vehicle with a prohibited concentration of alcohol, a controlled

substance, or a netabolite of a controll ed substance in the whol e

bl ood, blood serumor plasnma, breath, or urine;

(c) Section 2903.04 of the Revised Code in a case in which
the person was subject to the sanctions described in division (D)

of that section;
(d) Division (A (1) of section 2903.06 or division (A)(1) of
section 2903.08 of the Revised Code or a municipal ordinance that

is substantially simlar to either of those divisions;

(e) Division (A(2), (3), or (4) of section 2903.06, division
(A)(2) of section 2903.08, or as it existed prior to March 23,
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2000, section 2903.07 of the Revised Code, or a nunicipal

ordi nance that is substantially simlar to any of those divisions
or that former section, in a case in which the jury or judge found
that the person was under the influence of alcohol, a drug of

abuse, or alcohol and a drug of abuse.

(2) The first thirty days of a suspension under division (B)
or (D) of this section, if the person has been convicted one tine
within six years of the date of the offense giving rise to the
suspensi on under this section of any violation identified in

division (E)(1) of this section.

(3) The first one hundred eighty days of a suspension under
division (B) or (D) of this section, if the person has been
convicted two tinmes within six years of the date of the offense
giving rise to the suspension under this section of any violation

identified in division (E)(1) of this section.

(4) No limted driving privileges may be granted if the
person has been convicted three or nore tines within five years of
the date of the offense giving rise to a suspension under division
(B) or (D) of this section of any violation identified in division
(E)(1) of this section

If a person petitions for limted driving privileges under
division (E) of this section, the registrar shall be represented
by the county prosecutor of the county in which the person resides
if the petitionis filedin a juvenile court or county court,
except that if the person resides within a city or village that is
| ocated within the jurisdiction of the county in which the
petition is filed, the city director of law or village solicitor
of that city or village shall represent the registrar. If the
petition is filed in a nunicipal court, the registrar shall be

represented as provided in section 1901. 34 of the Revised Code.

In granting limted driving privileges under division (E) of
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this section, the court nay inpose any condition it considers
reasonabl e and necessary to linmt the use of a vehicle by the
person. The court shall deliver to the person a pernit card, in a
formto be prescribed by the court, setting forth the tine, place,
and other conditions linmting the person's use of a notor vehicle.
The grant of limted driving privileges shall be conditioned upon
the person's having the pernmt in the person's possession at al

times during which the person is operating a vehicle.

A person granted limted driving privileges who operates a
vehicle for other than limted purposes, in violation of any
condi tion inposed by the court or without having the permt in the
person's possession, is guilty of a violation of section 4510.11
of the Revised Code.

(F) As used in divisions (C) and (D) of this section:

(1) "Child" neans a person who is under the age of eighteen
years, except that any person who violates a statute or ordi nance
described in division (C or (D) of this section prior to
attai ning ei ghteen years of age shall be deened a "child"
irrespective of the person's age at the tine the conplaint or
ot her equival ent docunent is filed in the other state or a
hearing, trial, or other proceeding is held in the other state on
the conplaint or other equival ent docurment, and irrespective of
the person's age when the period of |icense suspension or denial

prescribed in division (C) or (D) of this section is inposed.

(2) "lIs convicted of or pleads guilty to" neans, as it
relates to a child who is a resident of this state, that in a
proceedi ng conducted in a state or federal court located in
another state for a violation of a statute or ordi nance descri bed
in division (C or (D) of this section, the result of the

proceeding is any of the foll ow ng:

(a) Under the laws that govern the proceedi ngs of the court,
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the child is adjudicated to be or admts to being a delinquent
child or a juvenile traffic offender for a violation described in
division (C) or (D) of this section that would be a crine if

commtted by an adult;

(b) Under the laws that govern the proceedi ngs of the court,
the child is convicted of or pleads guilty to a violation

described in division (C or (D) of this section;

(c) Under the laws that govern the proceedi ngs of the court,
irrespective of the ternminology utilized in those |laws, the result
of the court's proceedings is the functional equival ent of
division (F)(2)(a) or (b) of this section

Sec. 4510.54. (A) A person whose driver's or comercia
driver's license has been suspended for |ife under a class one
suspension or as otherw se provided by | aw or has been suspended
for a period in excess of fifteen years under a class two
suspension may file a notion with the sentencing court for
nodi fication or ternination of the suspension. The person filing

the notion shall denonstrate all of the foll ow ng:

(1) At least fifteen years have el apsed since the suspension

began.

(2) For the past fifteen years, the person has not been found
guilty of any felony, any offense involving a noving violation
under federal law, the law of this state, or the |law of any of its
political subdivisions, or any violation of a suspension under

this chapter or a substantially equival ent nunicipal ordinance.

(3) The person has proof of financial responsibility, a
policy of liability insurance in effect that meets the nininum
standard set forth in section 4509.51 of the Revi sed Code, or
proof, to the satisfaction of the registrar of notor vehicles,

that the person is able to respond in damages in an anount at
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| east equal to the nmininumanmounts specified in that section.

(4) If the suspension was inposed because the person was
under the influence of alcohol, a drug of abuse, or conbination of
themat the tinme of the offense or because at the tinme of the
of fense the person's whol e bl ood, blood serumor plasnma, breath,
or urine contained at |east the concentration of al cohol specified
indivision (A(1)(b), (c), (d), or (e) of section 4511.19 of the

Revi sed Code or at | east the concentration of a listed controlled

substance or a listed netabolite of a controll ed substance
specified in division (A (1)(j) of section 4511.19 of the Revised

Code, the person also shall denonstrate all of the follow ng:

(a) The person successfully conpleted an al cohol, drug, or

al cohol and drug treatnent program

(b) The person has not abused al cohol or other drugs for a

period satisfactory to the court.

(c) For the past fifteen years, the person has not been found

guilty of any al cohol-related or drug-related offense.

(B) Upon receipt of a notion for nodification or term nation
of the suspension under this section, the court may schedule a
hearing on the notion. The court may deny the notion w thout a
hearing but shall not grant the notion without a hearing. If the
court denies a notion without a hearing, the court nmay consider a
subsequent notion filed under this section by that person. If a
court denies the notion after a hearing, the court shall not
consi der a subsequent notion for that person. The court shall hear
only one notion filed by a person under this section. If
schedul ed, the hearing shall be conducted in open court within

ninety days after the date on which the notion is filed.

(C The court shall notify the person whose |icense was
suspended and the prosecuting attorney of the date, tine, and

| ocation of the hearing. Upon receipt of the notice fromthe
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court, the prosecuting attorney shall notify the victimor the
victinms representative of the date, tine, and | ocation of the

heari ng.

(D) At any hearing under this section, the person who seeks
nodi fication or ternmination of the suspension has the burden to
denonstrate, under oath, that the person neets the requirenments of
division (A) of this section. At the hearing, the court shal
afford the offender or the offender's counsel an opportunity to
present oral or witten information relevant to the notion. The
court shall afford a sinilar opportunity to provide rel evant
information to the prosecuting attorney and the victimor victims

representative.

Before ruling on the notion, the court shall take into
account the person's driving record, the nature of the offense
that led to the suspension, and the inpact of the offense on any
victim In addition, if the offender is eligible for nodification
or term nation of the suspension under division (A)(2) of this
section, the court shall consider whether the person comm tted any
ot her of fense whil e under suspension and deterni ne whether the
offense is relevant to a determination under this section. The
court may nodify or term nate the suspension subject to any
considerations it considers proper if it finds that allow ng the
person to drive is not likely to present a danger to the public.
After the court makes a ruling on a notion filed under this
section, the prosecuting attorney shall notify the victimor the

victin s representative of the court's ruling.

(E) If a court nodifies a person's |icense suspension under
this section and the person subsequently is found guilty of any
nmovi ng violation or of any substantially equival ent rmuni ci pal
ordi nance that carries as a possible penalty the suspension of a
person's driver's or conmercial driver's license, the court may

rei npose the class one or other lifetinme suspension, or the class
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two suspensi on, whichever is applicable.

Sec. 4511.181. As used in sections 4511.181 to 4511. 197 of
t he Revi sed Code:

(A) "Equival ent of fense" nmeans any of the follow ng:

(1) Aviolation of division (A) or (B) of section 4511.19 of
t he Revi sed Code,;

(2) Aviolation of a nunicipal OVl ordinance;

(3) Aviolation of section 2903.04 of the Revised Code in a
case in which the offender was subject to the sanctions described

in division (D) of that section;

(4) Aviolation of division (A)(1) of section 2903.06 or
2903. 08 of the Revised Code or a nunicipal ordinance that is

substantially equivalent to either of those divisions;

(5 A violation of division (A(2), (3), or (4) of section
2903. 06, division (A)(2) of section 2903.08, or former section
2903. 07 of the Revised Code, or a nunicipal ordinance that is
substantially equivalent to any of those divisions or that forner
section, in a case in which a judge or jury as the trier of fact
found that the offender was under the influence of alcohol, a drug

of abuse, or a conbination of them

(6) Aviolation of an existing or former nunicipal ordinance,
| aw of another state, or law of the United States that is
substantially equivalent to division (A) or (B) of section 4511.19
of the Revised Code;

(7) Aviolation of a former law of this state that was
substantially equivalent to division (A) or (B) of section 4511.19
of the Revised Code.

(B) "Mandatory jail terntf neans the mandatory termin jail of

three, six, ten, twenty, thirty, or sixty days that nust be
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i mposed under division (G (1)(a), (b), or (c) of section 4511.19
of the Revised Code upon an of fender convicted of a violation of
division (A) of that section and in relation to which all of the

foll ow ng apply:

(1) Except as specifically authorized under section 4511.19

of the Revised Code, the termnust be served in a jail

(2) Except as specifically authorized under section 4511.19
of the Revised Code, the term cannot be suspended, reduced, or
ot herwi se nodified pursuant to sections 2929.21 to 2929.28 or any

ot her provision of the Revised Code.

(O "Minicipal OVI ordinance" and "rmunicipal OVI offense"
mean any nuni ci pal ordi nance prohibiting a person fromoperating a
vehi cl e whil e under the influence of alcohol, a drug of abuse, or
a conbi nation of themor prohibiting a person fromoperating a

vehicle with a prohibited concentration of alcohol, a controlled

substance, or a netabolite of a controll ed substance in the whol e

bl ood, bl ood serum or plasma, breath, or urine.

(D "Community residential sanction," "jail," "mandatory

prison term" "mandatory term of |ocal incarceration," "sanction,"

and
t he Revi sed Code.

prison ternm have the same neanings as in section 2929.01 of

Sec. 4511.19. (A (1) No person shall operate any vehicle,
streetcar, or trackless trolley within this state, if, at the tine

of the operation, any of the follow ng apply:

(a) The person is under the influence of alcohol, a drug of

abuse, or a conbination of them

(b) The person has a concentration of eight-hundredths of one
per cent or nore but |ess than seventeen-hundredths of one per
cent by weight per unit volunme of alcohol in the person's whol e
bl ood.
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(c) The person has a concentration of ninety-six-thousandths
of one per cent or nore but |less than two hundred four-thousandths
of one per cent by weight per unit volume of alcohol in the

person's bl ood serum or plasna.

(d) The person has a concentration of eight-hundredths of one
gramor nore but |ess than seventeen-hundredths of one gram by
wei ght of al cohol per two hundred ten liters of the person's

br eat h.

(e) The person has a concentration of el even-hundredths of
one gramor nore but |ess than two hundred
thirty-eight-thousandths of one gram by wei ght of al cohol per one

hundred milliliters of the person's urine.

(f) The person has a concentration of seventeen-hundredths of
one per cent or nore by weight per unit volune of alcohol in the

person's whol e bl ood.

(g) The person has a concentration of two hundred
four-thousandt hs of one per cent or nore by weight per unit vol une

of al cohol in the person's blood serum or plasma.

(h) The person has a concentration of seventeen-hundredths of
one gram or nore by weight of alcohol per two hundred ten liters

of the person's breath.

(i) The person has a concentration of two hundred
thirty-eight-thousandths of one gramor nore by wei ght of al cohol

per one hundred mlliliters of the person's urine.

(j) Except as provided in division (K) of this section, the

person has a concentration of any of the follow ng controlled

substances or netabolites of a controlled substance in the

person's whol e bl ood, blood serumor plasnma, or urine that equals

or _exceeds any of the foll ow ng:

(i) The person has a concentration of anphetanine in the
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person's urine of at |least five hundred nanogranms of anphet anm ne

per mlliliter of the person's urine or has a concentration of

anphetamine in the person's whole bl ood or bl ood serumor plasma

of at | east one hundred nanograns of anphetam ne per mlliliter of

the person's whole blood or blood serum or plasna.

(ii) The person has a concentration of cocaine in the

person's urine of at |east one hundred fifty nanograns of cocai ne

per mlliliter of the person's urine or has a concentration of

cocaine in the person's whole blood or blood serumor plasma of at

least fifty nanograns of cocaine per mlliliter of the person's

whol e bl ood or bl ood serum or pl asnn.

(iii) The person has a concentration of cocaine nmetabolite in

the person's urine of at |east one hundred fifty nanograns of

cocai ne netabolite per mlliliter of the person's urine or has a

concentration of cocaine netabolite in the person's whol e bl ood or

bl ood serum or plasnma of at |least fifty nanograns of cocaine

netabolite per mlliliter of the person's whol e bl ood or bl ood

serum or_pl asna.

(iv) The person has a concentration of heroin in the person's

urine of at least two thousand nanograns of heroin per mlliliter

of the person's urine or has a concentration of heroin in the

person's whol e bl ood or blood serumor plasna of at |least fifty

nanograns of heroin per mlliliter of the person's whol e bl ood or

bl ood serum or pl asnm.

(v) The person has a concentration of heroin netabolite

(6-nmbnoacetyl nmorphine) in the person's urine of at |east ten

nanograns of heroin netabolite (6-npbnoacetyl norphine) per

mlliliter of the person's urine or has a concentration of heroin

net abolite (6-nmonoacetyl norphine) in the person's whol e bl ood or

bl ood serum or plasnma of at | east ten nanograns of heroin

net abolite (6-nmonoacetyl norphine) per mlliliter of the person's
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whol e bl ood or bl ood serum or pl asnn.

(vi) The person has a concentration of L.S.D. in the person's

urine of at least twenty-five nanograns of L.S.D. per nmilliliter

of the person's urine or a concentration of L.S.D. in the person's

whol e bl ood or bl ood serumor plasma of at |east ten nanograns of

L.S.D. per mlliliter of the person's whole blood or blood serum

or plasma.

(vii) The person has a concentration of marihuana in the

person's urine of at |east ten nanogranms of mari huana per

mlliliter of the person's urine or has a concentration of

mar i huana in the person's whole bl ood or bl ood serum or plasma of

at |l east two nanograns of mari huana per mlliliter of the person's

whol e bl ood or bl ood serum or pl asnn.

(viii) The person has a concentration of nari huana netabolite

in the person's urine of at |east fifteen nanograns of mari huana

netabolite per mlliliter of the person's urine or has a

concentration of mari huana netabolite in the person's whol e bl ood

or bl ood serumor plasma of at least five nanograns of mari huana

netabolite per mlliliter of the person's whole bl ood or bl ood

serum or_pl asna.

(ix) The person has a concentration of nethanphetanm ne in the

person's urine of at |least five hundred nanograns of

net hanphet anine per nilliliter of the person's urine or has a

concentration of nethanphetanine in the person's whol e bl ood or

bl ood serum or plasnm of at | east one hundred nanograns of

net hanphetam ne per mlliliter of the person's whol e bl ood or

bl ood serum or pl asna.

(x) The person has a concentration of phencyclidine in the

person's urine of at least twenty-five nanogranms of phencyclidine

per mlliliter of the person's urine or has a concentration of

phencyclidine in the person's whol e bl ood or bl ood serumor plasma
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of at | east ten nanograns of phencyclidine per mlliliter of the

person's whol e bl ood or bl ood serum or pl asnsa.

(2) No person who, within twenty years of the conduct
described in division (A)(2)(a) of this section, previously has
been convicted of or pleaded guilty to a violation of this
division, division (A)(1) or (B) of this section, or a mnunicipa

OVl offense shall do both of the foll ow ng:

(a) Operate any vehicle, streetcar, or trackless trolley
within this state while under the influence of alcohol, a drug of

abuse, or a conbination of them

(b) Subsequent to being arrested for operating the vehicle,
streetcar, or trackless trolley as described in division (A)(2)(a)
of this section, being asked by a | aw enforcenent officer to
submt to a chemcal test or tests under section 4511.191 of the
Revi sed Code, and being advised by the officer in accordance with
section 4511.192 of the Revised Code of the consequences of the
person's refusal or subnission to the test or tests, refuse to

submt to the test or tests.

(B) No person under twenty-one years of age shall operate any
vehicle, streetcar, or trackless trolley within this state, if, at

the time of the operation, any of the foll owi ng apply:

(1) The person has a concentration of at |east two-hundredths
of one per cent but |ess than eight-hundredths of one per cent by

wei ght per unit volume of alcohol in the person's whol e bl ood.

(2) The person has a concentration of at |east
t hree- hundredt hs of one per cent but |ess than
ni nety-si x-thousandt hs of one per cent by weight per unit vol ume

of alcohol in the person's blood serumor plasna.

(3) The person has a concentration of at |east two-hundredths

of one gram but | ess than eight-hundredths of one gram by wei ght
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of al cohol per two hundred ten liters of the person's breath.

(4) The person has a concentration of at |east twenty-eight
one-t housandt hs of one gram but |ess than el even-hundredths of one
gram by wei ght of al cohol per one hundred mlliliters of the

person's uri ne.

(© In any proceeding arising out of one incident, a person
may be charged with a violation of division (A)(1)(a) or (A (2
and a violation of division (B)(1), (2), or (3) of this section,
but the person may not be convicted of nore than one violation of

t hese di vi si ons.

(D)(1) I'n any crimnal prosecution or juvenile court
proceeding for a violation of division (A) or (B) of this section
or for an equivalent offense, the court may admt evidence on the

concentration of alcohol, drugs of abuse, controlled substances,

net abolites of a controlled substance, or a combination of themin

the defendant's whol e bl ood, blood serumor plasm, breath, urine,
or other bodily substance at the tinme of the alleged violation as
shown by chenical analysis of the substance w thdrawn within twe

three hours of the tinme of the alleged violation. The three-hour

tine limt specified in this division regarding the adm ssion of

evi dence does not extend or affect the two-hour tinme limt
specified in division (A of section 4511.192 of the Revised Code

as the maxi mum period of tine during which a person may consent to

a chemcal test or tests as described in that section.

When a person subnits to a blood test at the request of a | aw
enforcenment officer under section 4511.191 of the Revised Code,
only a physician, a registered nurse, or a qualified technician,
chem st, or phlebotom st shall w thdraw bl ood for the purpose of
determ ning the al cohol, drug, controlled substance, netabolite of
a controlled substance, or aleohoel—and-drug conbination content of

t he whol e bl ood, bl ood serum or blood plasna. This linitation
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does not apply to the taking of breath or urine specinens. A
person authorized to withdraw bl ood under this division may refuse
to withdraw bl ood under this division, if in that person's

opi nion, the physical welfare of the person woul d be endangered by

the wi thdrawi ng of bl ood.

The bodily substance wi thdrawn shall be analyzed in
accordance with nethods approved by the director of health by an
i ndi vi dual possessing a valid permt issued by the director
pursuant to section 3701. 143 of the Revised Code.

(2) In a crimnal prosecution or juvenile court proceeding
for a violation of division (A) of this section or for an
equi val ent offense, if there was at the tine the bodily substance
was withdrawn a concentration of |ess than the applicable
concentration of al cohol specified in divisions (A (1)(b), (c),

(d), and (e) of this section or less than the applicable

concentration of a listed controlled substance or a |isted

netabolite of a controll ed substance specified for a violation of

division (A)(1)(j) of this section, that fact may be consi dered

with other conpetent evidence in determining the guilt or

i nnocence of the defendant. This division does not linmt or affect
a crimnal prosecution or juvenile court proceeding for a
violation of division (B) of this section or for an equival ent

of fense that is substantially equivalent to that division.

(3) Upon the request of the person who was tested, the
results of the chemical test shall be nade available to the person
or the person's attorney, inmediately upon the conpletion of the

chem cal test analysis.

The person tested may have a physician, a registered nurse,
or a qualified technician, chem st, or phlebotom st of the
person's own choosing administer a chenmical test or tests, at the
person's expense, in addition to any administered at the request

of a law enforcenent officer. The formto be read to the person to
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be tested, as required under section 4511.192 of the Revised Code,
shall state that the person may have an independent test perforned
at the person's expense. The failure or inability to obtain an
addi tional chem cal test by a person shall not preclude the

admi ssion of evidence relating to the chemical test or tests taken

at the request of a | aw enforcenent officer

(4)(a) As used in divisions (D)(4)(b) and (c) of this
section, "national highway traffic safety adm nistration" neans
the national highway traffic safety adm nistration established as
an adm nistration of the United States departnent of
transportation under 96 Stat. 2415 (1983), 49 U S.C. A 105.

(b) I'n any crimnal prosecution or juvenile court proceeding
for a violation of division (A) or (B) of this section, of a
muni ci pal ordi nance relating to operating a vehicle while under
the influence of al cohol, a drug of abuse, or alcohol and a drug

of abuse, or of a nunicipal ordinance relating to operating a

vehicle with a prohibited concentration of alcohol, a controlled

substance, or a netabolite of a controlled substance in the bl ood,

breath, or urine, if a |aw enforcenent officer has adm nistered a
field sobriety test to the operator of the vehicle involved in the
violation and if it is shown by clear and convinci ng evi dence that
the officer adnministered the test in substantial conpliance with
the testing standards for any reliable, credible, and generally
accepted field sobriety tests that were in effect at the tine the
tests were adm nistered, including, but not limted to, any
testing standards then in effect that were set by the nationa

hi ghway traffic safety administration, all of the follow ng apply:

(i) The officer may testify concerning the results of the

field sobriety test so adm ni stered.

(ii) The prosecution nmay introduce the results of the field

sobriety test so administered as evidence in any proceedings in
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the crinminal prosecution or juvenile court proceeding.

(iii) If testinony is presented or evidence is introduced
under division (D)(4)(b)(i) or (ii) of this section and if the
testinony or evidence is adm ssible under the Rules of Evidence,
the court shall admit the testinony or evidence and the trier of
fact shall give it whatever weight the trier of fact considers to

be appropri ate.

(c) Division (D)(4)(b) of this section does not limt or
preclude a court, in its determination of whether the arrest of a
person was supported by probable cause or its deternination of any
other matter in a crimnal prosecution or juvenile court
proceedi ng of a type described in that division, fromconsidering
evidence or testinony that is not otherw se disallowed by division
(D)(4)(b) of this section

(E) (1) Subject to division (E)(3) of this section, in any
crimnal prosecution or juvenile court proceeding for a violation
of division (A (1)(b), (c), (d), (e), (f), (g), (h), er (i), or
() or (B)(1), (2), (3), or (4) of this section or for an

equi val ent offense that is substantially equivalent to any of

those divisions, a |laboratory report from any ferensiec | aboratory

certified personnel issued a pernit by the departnent of health

aut hori zing an analysis as described in this division that

contai ns an anal ysis of the whol e bl ood, blood serum or plasng,
breath, urine, or other bodily substance tested and that contains
all of the information specified in this division shall be
admtted as prinma-facie evidence of the information and statenents
that the report contains. The | aboratory report shall contain al

of the follow ng:

(a) The signature, under oath, of any person who perforned

the anal ysi s;

(b) Any findings as to the identity and quantity of al cohol,
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a drug of abuse, a controlled substance, a netabolite of a

controll ed substance, or a conbination of themthat was found;

(c) A copy of a notarized statenent by the | aboratory
director or a designee of the director that contains the nane of
each certified analyst or test perforner involved with the report,
the analyst's or test performer's enploynent relationship with the
| aboratory that issued the report, and a notation that perform ng
an analysis of the type involved is part of the analyst's or test

perfornmer's regular duties;

(d) An outline of the analyst's or test perforner's
education, training, and experience in performng the type of
anal ysis involved and a certification that the | aboratory
satisfies appropriate quality control standards in general and, in

this particular analysis, under rules of the department of health.

(2) Notwi thstandi ng any other provision of |aw regarding the
admi ssi on of evidence, a report of the type described in division
(E) (1) of this section is not adnissible against the defendant to
whom it pertains in any proceeding, other than a prelimnary
hearing or a grand jury proceedi ng, unless the prosecutor has
served a copy of the report on the defendant's attorney or, if the

def endant has no attorney, on the defendant.

(3) Areport of the type described in division (E)(1) of this
section shall not be prinma-facie evidence of the contents,
identity, or anmpbunt of any substance if, within seven days after
the defendant to whomthe report pertains or the defendant's
attorney receives a copy of the report, the defendant or the
def endant's attorney demands the testinony of the person who
signed the report. The judge in the case nmay extend the seven-day

time limt in the interest of justice.

(F) Except as otherwi se provided in this division, any

physi cian, registered nurse, or qualified technician, chenist, or
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phl ebot om st who wit hdraws bl ood froma person pursuant to this
section, and any hospital, first-aid station, or clinic at which
blood is withdrawn from a person pursuant to this section, is
imune fromcrinnal liability and civil liability based upon a
claimof assault and battery or any other claimthat is not a
claimof mal practice, for any act perforned in w thdraw ng bl ood
fromthe person. The imunity provided in this division is not
avail able to a person who withdraws blood if the person engages in

willful or wanton m sconduct.

(G (1) Woever violates any provision of divisions (A)(1)(a)
to (i) or (A)(2) of this section is guilty of operating a vehicle
under the influence of alcohol, a drug of abuse, or a conbination

of them Whoever violates division (A (1)(j) of this sectionis

quilty of operating a vehicle while under the influence of a

|isted controlled substance or a listed netabolite of a controlled

substance. The court shall sentence the offender for either
of f ense under Chapter 2929. of the Revised Code, except as
ot herwi se authorized or required by divisions (G (1)(a) to (e) of

this section:

(a) Except as otherwi se provided in division (G (1)(b), (c),
(d), or (e) of this section, the offender is guilty of a
nm sdeneanor of the first degree, and the court shall sentence the

of fender to all of the follow ng:

(i) If the sentence is being inposed for a violation of
division (A (1)(a), (b), (c¢), (d), e~ (e),_or (j) of this section,
a mandatory jail termof three consecutive days. As used in this
di vi sion, three consecutive days neans seventy-two consecutive
hours. The court may sentence an offender to both an intervention
programand a jail term The court nmay inpose a jail termin
addition to the three-day mandatory jail termor intervention
program However, in no case shall the cumulative jail term

i nposed for the offense exceed six nonths.
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The court may suspend the execution of the three-day jail
termunder this division if the court, in lieu of that suspended
term places the offender under a community control sanction
pursuant to section 2929.25 of the Revised Code and requires the
of fender to attend, for three consecutive days, a drivers'
intervention programcertified under section 3793.10 of the
Revi sed Code. The court al so may suspend the execution of any part
of the three-day jail termunder this division if it places the
of fender under a community control sanction pursuant to section
2929. 25 of the Revised Code for part of the three days, requires
the offender to attend for the suspended part of the terma
drivers' intervention programso certified, and sentences the
offender to a jail termequal to the remai nder of the three
consecutive days that the of fender does not spend attending the
program The court nay require the offender, as a condition of
community control and in addition to the required attendance at a
drivers' intervention program to attend and satisfactorily
conpl ete any treatnent or education prograns that conply with the
nm ni num st andards adopted pursuant to Chapter 3793. of the Revised
Code by the director of alcohol and drug addiction services that
the operators of the drivers' intervention program determ ne that
the offender should attend and to report periodically to the court
on the offender's progress in the prograns. The court al so nay
i npose on the offender any other conditions of conmunity control

that it considers necessary.

(ii) I'f the sentence is being inposed for a violation of
division (A (1)(f), (g9), (h), or (i) or division (A)(2) of this
section, except as otherwi se provided in this division, a
mandatory jail termof at |east three consecutive days and a
requi rement that the offender attend, for three consecutive days,
a drivers' intervention programthat is certified pursuant to
section 3793. 10 of the Revised Code. As used in this division,
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three consecutive days means seventy-two consecutive hours. If the
court determines that the offender is not conducive to treatnent
in adrivers' intervention program if the offender refuses to
attend a drivers' intervention program or if the jail at which
the offender is to serve the jail terminposed can provide a
driver's intervention program the court shall sentence the
offender to a mandatory jail termof at |east six consecutive

days.

The court may require the offender, under a community contro
sanction inmposed under section 2929.25 of the Revised Code, to
attend and satisfactorily conplete any treatnent or education
progranms that conply with the m ni num standards adopted pursuant
to Chapter 3793. of the Revised Code by the director of alcohol
and drug addiction services, in addition to the required
attendance at drivers' intervention program that the operators of
the drivers' intervention programdeternine that the offender
shoul d attend and to report periodically to the court on the
of fender's progress in the prograns. The court al so may inpose any
ot her conditions of community control on the offender that it

consi ders necessary.

(iii) In all cases, a fine of not less than two hundred fifty

and not nore than one thousand doll ars;

(iv) In all cases, a class five license suspension of the
of fender's driver's or conmercial driver's license or pernmit or
nonresi dent operating privilege fromthe range specified in
division (A)(5) of section 4510.02 of the Revised Code. The court
may grant limted driving privileges relative to the suspension
under sections 4510. 021 and 4510. 13 of the Revi sed Code.

(b) Except as otherwi se provided in division (G (1)(e) of
this section, an offender who, within six years of the offense,

previously has been convicted of or pleaded guilty to one
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violation of division (A or (B) of this section or one other
equi val ent offense is guilty of a misdeneanor of the first degree.

The court shall sentence the offender to all of the follow ng:

(i) If the sentence is being inposed for a violation of
division (A (1)(a), (b), (c), (d), e~ (e)_or (j) of this section
a mandatory jail termof ten consecutive days. The court shal
i npose the ten-day mandatory jail termunder this division unless,
subject to division (G (3) of this section, it instead inposes a
sentence under that division consisting of both a jail termand a
term of house arrest with electronic nonitoring, with continuous
al cohol nonitoring, or with both electronic nonitoring and
conti nuous al cohol nonitoring. The court may inpose a jail termin
addition to the ten-day nmandatory jail term The cunulative jai

terminposed for the offense shall not exceed six nonths.

In addition to the jail termor the termof house arrest with
el ectronic nonitoring or continuous al cohol nonitoring or both
types of nonitoring and jail term the court nmay require the
of fender to attend a drivers' intervention programthat is
certified pursuant to section 3793.10 of the Revised Code. If the
operator of the programdeternines that the offender is al cohol
dependent, the programshall notify the court, and, subject to
division (1) of this section, the court shall order the offender
to obtain treatnent through an al cohol and drug addiction program
aut hori zed by section 3793.02 of the Revised Code.

(ii) I'f the sentence is being inposed for a violation of
division (A)(1)(f), (g), (h), or (i) or division (A)(2) of this
section, except as otherw se provided in this division, a
mandatory jail termof twenty consecutive days. The court shal
i npose the twenty-day mandatory jail termunder this division
unl ess, subject to division (G(3) of this section, it instead
i nposes a sentence under that division consisting of both a jail

termand a termof house arrest with electronic nonitoring, with
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conti nuous al cohol nmonitoring, or with both electronic nonitoring
and continuous al cohol nonitoring. The court may inpose a jail
termin addition to the twenty-day mandatory jail term The

cunmul ative jail terminposed for the offense shall not exceed six

nont hs.

In addition to the jail termor the termof house arrest with
el ectronic nonitoring or continuous alcohol nonitoring or both
types of nonitoring and jail term the court nmay require the
of fender to attend a driver's intervention programthat is
certified pursuant to section 3793.10 of the Revised Code. If the
operator of the programdeternines that the offender is al cohol
dependent, the program shall notify the court, and, subject to
division (I) of this section, the court shall order the offender
to obtain treatnent through an al cohol and drug addiction program
aut hori zed by section 3793.02 of the Revised Code.

(iii) I'n all cases, notwithstanding the fines set forth in
Chapt er 2929. of the Revised Code, a fine of not less than three

hundred fifty and not nore than one thousand five hundred doll ars;

(iv) In all cases, a class four |icense suspension of the
offender's driver's license, commercial driver's |license,
tenporary instruction pernit, probationary |license, or nonresident
operating privilege fromthe range specified in division (A (4) of
section 4510.02 of the Revised Code. The court may grant linmited
driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
of fender's nane, imobilization of the vehicle involved in the
of fense for ninety days in accordance with section 4503. 233 of the
Revi sed Code and i npoundrment of the |icense plates of that vehicle

for ninety days.

(c) Except as otherwise provided in division (G(1)(e) of
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this section, an offender who, within six years of the offense,
previously has been convicted of or pleaded guilty to two
violations of division (A or (B) of this section or other

equi val ent offenses is guilty of a m sdeneanor. The court shal

sentence the offender to all of the foll ow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b)), (c), (d), e~ (e), or (j) of this section,
a mandatory jail termof thirty consecutive days. The court shal
i mpose the thirty-day mandatory jail termunder this division
unl ess, subject to division (G(3) of this section, it instead
i mposes a sentence under that division consisting of both a jail
termand a termof house arrest with electronic nonitoring, with
conti nuous al cohol nonitoring, or with both el ectronic nonitoring
and continuous al cohol nonitoring. The court may inpose a jail
termin addition to the thirty-day mandatory jail term
Notwi thstanding the jail terns set forth in sections 2929.21 to
2929. 28 of the Revised Code, the additional jail termshall not
exceed one year, and the cunulative jail terminposed for the

of fense shall not exceed one year

(ii) I'f the sentence is being inposed for a violation of
division (A(1D(f), (g), (h), or (i) or division (A (2) of this
section, a mandatory jail term of sixty consecutive days. The
court shall inpose the sixty-day nandatory jail termunder this
di vi sion unless, subject to division (G (3) of this section, it
instead i nposes a sentence under that division consisting of both
ajail termand a termof house arrest with el ectronic nonitoring,
wi th continuous al cohol nonitoring, or with both electronic
nmoni toring and continuous al cohol nmonitoring. The court nay inpose
ajail termin addition to the sixty-day nandatory jail term
Notwi thstanding the jail terns set forth in sections 2929.21 to
2929. 28 of the Revised Code, the additional jail termshall not

exceed one year, and the cunulative jail terminposed for the
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of fense shall not exceed one year

(iii) In all cases, notwithstanding the fines set forth in
Chapt er 2929. of the Revised Code, a fine of not less than five

hundred fifty and not nore than two thousand five hundred doll ars;

(iv) In all cases, a class three |icense suspension of the
offender's driver's license, commercial driver's license,
tenporary instruction pernmit, probationary |license, or nonresident
operating privilege fromthe range specified in division (A)(3) of
section 4510.02 of the Revised Code. The court may grant linmited
driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
of fender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503.234 of the Revised
Code. Division (G(6) of this section applies regardi ng any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, participation in an alcohol and drug
addi cti on program authorized by section 3793.02 of the Revised

Code, subject to division (lI) of this section.

(d) Except as otherw se provided in division (G (1)(e) of
this section, an offender who, within six years of the offense,
previously has been convicted of or pleaded guilty to three or
four violations of division (A) or (B) of this section or other
equi val ent offenses or an offender who, within twenty years of the
of fense, previously has been convicted of or pleaded guilty to
five or nore violations of that nature is guilty of a felony of
the fourth degree. The court shall sentence the offender to all of

the foll ow ng:

(i) If the sentence is being inposed for a violation of

division (A (1)(a), (b), (c), (d), e~ (e),. or (j) of this section,
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a mandatory prison termof one, two, three, four, or five years as
required by and in accordance with division (G (2) of section
2929. 13 of the Revised Code if the offender also is convicted of
or also pleads guilty to a specification of the type described in
section 2941. 1413 of the Revised Code or, in the discretion of the
court, either a mandatory term of |ocal incarceration of sixty
consecutive days in accordance with division (G (1) of section
2929. 13 of the Revised Code or a nmandatory prison term of sixty
consecutive days in accordance with division (G (2) of that
section if the offender is not convicted of and does not pl ead
guilty to a specification of that type. If the court inposes a
mandatory term of |ocal incarceration, it may inpose a jail term
in addition to the sixty-day mandatory term the cunulative tota
of the mandatory termand the jail termfor the offense shall not
exceed one year, and, except as provided in division (A) (1) of
section 2929.13 of the Revised Code, no prison termis authorized
for the offense. If the court inposes a mandatory prison term
notw t hstandi ng division (A)(4) of section 2929.14 of the Revised
Code, it also may sentence the offender to a definite prison term
that shall be not |ess than six nonths and not nore than thirty
mont hs and the prison terns shall be inposed as described in
division (G (2) of section 2929.13 of the Revised Code. |If the
court inmposes a mandatory prison termor mandatory prison term and
additional prison term in addition to the termor terms so

i nposed, the court also may sentence the offender to a commnity
control sanction for the offense, but the offender shall serve all
of the prison terns so inposed prior to serving the comunity

control sanction

(ii) If the sentence is being inposed for a violation of
division (A (1) (f), (g), (h), or (i) or division (A(2) of this
section, a mandatory prison termof one, two, three, four, or five
years as required by and in accordance with division (G (2) of
section 2929.13 of the Revised Code if the offender also is
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convicted of or also pleads guilty to a specification of the type
descri bed in section 2941. 1413 of the Revised Code or, in the

di scretion of the court, either a mandatory term of | ocal

i ncarceration of one hundred twenty consecutive days in accordance
with division (G (1) of section 2929.13 of the Revised Code or a
mandatory prison term of one hundred twenty consecutive days in
accordance with division (G (2) of that section if the offender is
not convicted of and does not plead guilty to a specification of
that type. If the court inposes a nmandatory term of |ocal
incarceration, it may inpose a jail termin addition to the one
hundred twenty-day nmandatory term the cunul ative total of the
mandatory termand the jail termfor the offense shall not exceed
one year, and, except as provided in division (A)(1) of section
2929. 13 of the Revised Code, no prison termis authorized for the
of fense. |If the court inposes a nmandatory prison term

not wi t hst andi ng di vision (A)(4) of section 2929.14 of the Revised
Code, it also nmay sentence the offender to a definite prison term
that shall be not |ess than six nmonths and not nore than thirty
nont hs and the prison terns shall be inposed as described in
division (G (2) of section 2929.13 of the Revised Code. If the
court inmposes a nandatory prison termor nandatory prison term and
additional prison term in addition to the termor ternms so

i mposed, the court also may sentence the offender to a community
control sanction for the offense, but the offender shall serve al
of the prison ternms so inposed prior to serving the comunity

control sanction

(iii) In all cases, notw thstanding section 2929.18 of the
Revi sed Code, a fine of not |ess than eight hundred nor nore than

ten thousand dol | ars;

(iv) In all cases, a class two |license suspension of the
offender's driver's |icense, commercial driver's |license,

tenporary instruction permit, probationary |icense, or nonresident
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operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code. The court may grant linmited
driving privileges relative to the suspension under sections

4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
of fender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503.234 of the Revised
Code. Division (G(6) of this section applies regardi ng any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, participation in an al cohol and drug
addi cti on program authorized by section 3793.02 of the Revised

Code, subject to division (lI) of this section.

(vii) In all cases, if the court sentences the offender to a
mandatory term of |ocal incarceration, in addition to the
mandatory term the court, pursuant to section 2929.17 of the
Revi sed Code, may inpose a term of house arrest with electronic
nonitoring. The termshall not commence until after the offender

has served the nmandatory term of |ocal incarceration

(e) An offender who previously has been convicted of or
pl eaded guilty to a violation of division (A of this section that
was a felony, regardl ess of when the violation and the conviction
or guilty plea occurred, is guilty of a felony of the third
degree. The court shall sentence the offender to all of the

fol |l ow ng:

(i) If the offender is being sentenced for a violation of
division (A (1)(a), (b), (c¢), (d), e~ (e)_or (j) of this section
a mandatory prison termof one, two, three, four, or five years as
required by and in accordance with division (G (2) of section
2929. 13 of the Revised Code if the offender also is convicted of

or also pleads guilty to a specification of the type described in
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section 2941. 1413 of the Revised Code or a mandatory prison term
of sixty consecutive days in accordance with division (G (2) of
section 2929. 13 of the Revised Code if the offender is not

convi cted of and does not plead guilty to a specification of that
type. The court may inpose a prison termin addition to the
mandatory prison term The cunul ative total of a sixty-day

mandat ory prison termand the additional prison termfor the

of fense shall not exceed five years. In addition to the mandatory
prison termor mandatory prison termand additional prison term
the court inposes, the court also may sentence the offender to a
communi ty control sanction for the offense, but the offender shal
serve all of the prison terns so inposed prior to serving the

community control sanction

(ii) If the sentence is being inposed for a violation of
division (A (1) (f), (g), (h), or (i) or division (A(2) of this
section, a mandatory prison termof one, two, three, four, or five
years as required by and in accordance with division (G (2) of
section 2929. 13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the type
described in section 2941.1413 of the Revised Code or a mandatory
prison term of one hundred twenty consecutive days in accordance
with division (G (2) of section 2929.13 of the Revised Code if the
of fender is not convicted of and does not plead guilty to a
specification of that type. The court may inpose a prison termin
addition to the mandatory prison term The cumnul ative total of a
one hundred twenty-day mandatory prison termand the additional
prison termfor the offense shall not exceed five years. In
addition to the nmandatory prison termor nandatory prison term and
addi tional prison termthe court inposes, the court also may
sentence the offender to a community control sanction for the
of fense, but the offender shall serve all of the prison terns so

i mposed prior to serving the community control sanction
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(iii) I'n all cases, notw thstandi ng section 2929.18 of the
Revi sed Code, a fine of not |ess than ei ght hundred nor nore than

ten thousand dol |l ars;

(iv) In all cases, a class two |icense suspension of the
offender's driver's |license, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code. The court may grant linmited
driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
of fender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503. 234 of the Revised
Code. Division (G (6) of this section applies regardi ng any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, participation in an al cohol and drug
addi cti on program authorized by section 3793.02 of the Revised

Code, subject to division (1) of this section.

(2) An offender who is convicted of or pleads guilty to a
violation of division (A of this section and who subsequently
seeks reinstatement of the driver's or occupational driver's
license or permt or nonresident operating privilege suspended
under this section as a result of the conviction or guilty plea
shall pay a reinstatenent fee as provided in division (F)(2) of
section 4511.191 of the Revised Code.

(3) If an offender is sentenced to a jail term under division
(Q(1)(b)(i) or (ii) or (@(L)(c)(i) or (ii) of this section and
if, within sixty days of sentencing of the offender, the court
issues a witten finding on the record that, due to the

unavai l ability of space at the jail where the offender is required
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to serve the term the offender will not be able to begin serving
that termwithin the sixty-day period foll owing the date of
sentencing, the court may inpose an alternative sentence under
this division that includes a termof house arrest with electronic
nonitoring, wth continuous al cohol nmonitoring, or with both

el ectronic nonitoring and continuous al cohol nonitoring.

As an alternative to a mandatory jail termof ten consecutive
days required by division (G (1)(b)(i) of this section, the court,
under this division, nay sentence the offender to five consecutive
days in jail and not |ess than ei ghteen consecutive days of house
arrest with electronic nonitoring, w th continuous al cohol
nmonitoring, or with both electronic nonitoring and continuous
al cohol nonitoring. The cumul ative total of the five consecutive
days in jail and the period of house arrest with electronic
noni tori ng, continuous al cohol nonitoring, or both types of
nonitoring shall not exceed six nmonths. The five consecutive days
injail do not have to be served prior to or consecutively to the

period of house arrest.

As an alternative to the mandatory jail termof twenty
consecutive days required by division (G (1)(b)(ii) of this
section, the court, under this division, nay sentence the offender
to ten consecutive days in jail and not less than thirty-six
consecutive days of house arrest with electronic nonitoring, with
conti nuous al cohol nmonitoring, or with both electronic nonitoring
and continuous al cohol nonitoring. The cunul ative total of the ten
consecutive days in jail and the period of house arrest with
el ectronic nonitoring, continuous al cohol nonitoring, or both
types of nonitoring shall not exceed six nonths. The ten
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

As an alternative to a mandatory jail termof thirty

consecutive days required by division (G (1)(c)(i) of this
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section, the court, under this division, nmay sentence the offender
to fifteen consecutive days in jail and not less than fifty-five
consecutive days of house arrest with electronic nonitoring, wth
conti nuous al cohol nonitoring, or with both el ectronic nonitoring
and continuous al cohol nonitoring. The curul ative total of the
fifteen consecutive days in jail and the period of house arrest
with electronic nonitoring, continuous al cohol nonitoring, or both
types of nonitoring shall not exceed one year. The fifteen
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

As an alternative to the mandatory jail termof sixty
consecutive days required by division (G (1)(c)(ii) of this
section, the court, under this division, may sentence the offender
to thirty consecutive days in jail and not |ess than one hundred
ten consecutive days of house arrest with el ectronic nonitoring,
wi th conti nuous eleehol al cohol nonitoring, or with both
el ectronic nonitoring and continuous al cohol nonitoring. The
cunul ative total of the thirty consecutive days in jail and the
period of house arrest with electronic nonitoring, continuous
al cohol nonitoring, or both types of nonitoring shall not exceed
one year. The thirty consecutive days in jail do not have to be

served prior to or consecutively to the period of house arrest.

(4) If an offender's driver's or occupational driver's
license or permit or nonresident operating privilege is suspended
under division (G of this section and if section 4510.13 of the
Revi sed Code permits the court to grant limted driving
privileges, the court may grant the limted driving privileges in
accordance with that section. If division (A)(7) of that section
requires that the court inpose as a condition of the privileges
that the offender nust display on the vehicle that is driven
subject to the privileges restricted |icense plates that are

i ssued under section 4503.231 of the Revised Code, except as

Page 136

4177
4178
4179
4180
4181
4182
4183
4184
4185
4186

4187
4188
4189
4190
4191
4192
4193
4194
4195
4196
4197
4198

4199
4200
4201
4202
4203
4204
4205
4206
4207
4208



Sub. S.B. No. 8
As Reported by the Senate Judiciary--Criminal Justice Committee

provided in division (B) of that section, the court shall inpose
that condition as one of the conditions of the linited driving
privileges granted to the of fender, except as provided in division
(B) of section 4503.231 of the Revised Code.

(5) Fines inposed under this section for a violation of

division (A) of this section shall be distributed as follows:

(a) Twenty-five dollars of the fine inposed under division
(9(D(a)(iii), thirty-five dollars of the fine inposed under
division (G (1)(b)(iii), one hundred twenty-three dollars of the
fine inmposed under division (G (1)(c)(iii), and two hundred ten
dollars of the fine inmposed under division (G (1)(d)(iii) or
(e)(iii) of this section shall be paid to an enforcenent and
education fund established by the |egislative authority of the | aw
enforcenment agency in this state that prinmarily was responsible
for the arrest of the offender, as determ ned by the court that
i nposes the fine. The agency shall use this share to pay only
those costs it incurs in enforcing this section or a mnunicipal OV
ordinance and in informng the public of the |aws governing the
operation of a vehicle while under the influence of al cohol, the
dangers of the operation of a vehicle under the influence of
al cohol, and other information relating to the operation of a
vehi cl e under the influence of alcohol and the consunption of

al cohol i ¢ beverages.

(b) Fifty dollars of the fine inposed under division
(Q(L)(a)(iii) of this section shall be paid to the political
subdi vi si on that pays the cost of housing the offender during the
of fender's termof incarceration. If the offender is being
sentenced for a violation of division (A (1)(a), (b), (c), (d), e+
(e).or (j) of this section and was confined as a result of the
of fense prior to being sentenced for the offense but is not
sentenced to a termof incarceration, the fifty dollars shall be

paid to the political subdivision that paid the cost of housing
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the offender during that period of confinenent. The political
subdi vi si on shall use the share under this division to pay or

rei mburse incarceration or treatnment costs it incurs in housing or
provi ding drug and al cohol treatnment to persons who violate this
section or a nunicipal OVI ordinance, costs of any inmmobilizing or
di sabl i ng device used on the offender's vehicle, and costs of

el ectroni c house arrest equi pnent needed for persons who violate

this section.

(c) Twenty-five dollars of the fine inposed under division
(Q(L(a)(iii) and fifty dollars of the fine inposed under
division (§Q(1)(b)(iii) of this section shall be deposited into
the county or rmunicipal indigent drivers' alcohol treatnment fund
under the control of that court, as created by the county or
muni ci pal corporation under division (N) of section 4511.191 of
t he Revi sed Code.

(d) One hundred fifteen dollars of the fine inposed under
division (G (1)(b)(iii), two hundred seventy-seven dollars of the
fine inmposed under division (Q(1)(c)(iii), and four hundred forty
dollars of the fine inposed under division (G (1)(d)(iii) or
(e)(iii) of this section shall be paid to the politica
subdi vi si on that pays the cost of housing the offender during the
of fender's term of incarceration. The political subdivision shal
use this share to pay or reinburse incarceration or treatnent
costs it incurs in housing or providing drug and al cohol treatnent
to persons who violate this section or a nmunicipal OVl ordinance,
costs for any imobilizing or disabling device used on the
of fender's vehicle, and costs of electronic house arrest equipnent

needed for persons who violate this section.

(e) The bal ance of the fine inposed under division

(G (1)(a)(iii), (b)(iii), (c)(iii), (d)y(iii), or (e)(iii) of this

section shall be disbursed as otherw se provided by | aw.

(6) If title to a notor vehicle that is subject to an order
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of crimnal forfeiture under division (Q(1)(c), (d), or (e) of
this section is assigned or transferred and division (B)(2) or (3)
of section 4503.234 of the Revised Code applies, in addition to or
i ndependent of any other penalty established by law, the court my
fine the offender the value of the vehicle as determ ned by
publications of the national auto deal ers association. The
proceeds of any fine so inposed shall be distributed in accordance

with division (C(2) of that section

(7) As used in division (G of this section, "electronic

n

nonitoring," "mandatory prison term" and "mandatory term of | ocal
i ncarceration" have the same neanings as in section 2929.01 of the

Revi sed Code.

(H Wioever violates division (B) of this section is guilty
of operating a vehicle after underage al cohol consunption and

shal | be puni shed as foll ows:

(1) Except as otherwi se provided in division (H(2) of this
section, the offender is guilty of a nisdenmeanor of the fourth
degree. In addition to any other sanction inposed for the offense,
the court shall inpose a class six suspension of the offender's
driver's license, comercial driver's |license, tenporary
instruction pernmit, probationary |icense, or nonresident operating
privilege fromthe range specified in division (A)(6) of section
4510. 02 of the Revised Code.

(2) If, within one year of the offense, the offender
previously has been convicted of or pleaded guilty to one or nore
violations of division (A) or (B) of this section or other
equi val ent effense offenses, the offender is guilty of a
m sdeneanor of the third degree. In addition to any other sanction
i nposed for the offense, the court shall inpose a class four
suspension of the offender's driver's license, comercial driver's

license, tenporary instruction pernit, probationary license, or
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nonresi dent operating privilege fromthe range specified in
di vision (A)(4) of section 4510.02 of the Revised Code.

(3) If the offender also is convicted of or also pleads
guilty to a specification of the type described in section
2941. 1416 of the Revised Code and if the court inposes a jail term
for the violation of division (B) of this section, the court shal
i npose upon the offender an additional definite jail term pursuant
to division (E) of section 2929.24 of the Revised Code.

(1)(1) No court shall sentence an offender to an al coho
treatment program under this section unless the treatnent program
conplies with the mninum standards for al cohol treatnment prograns
adopt ed under Chapter 3793. of the Revised Code by the director of

al cohol and drug addiction services.

(2) An offender who stays in a drivers' intervention program
or in an al cohol treatnent program under an order issued under
this section shall pay the cost of the stay in the program
However, if the court determ nes that an of fender who stays in an
al cohol treatnment program under an order issued under this section
is unable to pay the cost of the stay in the program the court
may order that the cost be paid fromthe court's indigent drivers

al cohol treatnent fund.

(J) If a person whose driver's or conmercial driver's license
or permt or nonresident operating privilege is suspended under
this section files an appeal regardi ng any aspect of the person's
trial or sentence, the appeal itself does not stay the operation

of the suspension.

(K) Division (A)(1)(j) of this section does not apply to a

person who operates a vehicle, streetcar, or trackless trolley

while the person has a concentration of a listed controll ed

substance or a |listed netabolite of a controlled substance in the

person's whol e bl ood, blood serumor plasnma, or urine that equals
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or _exceeds the amount specified in that division, if both of the

foll owi ng apply:

(1) The person obtained the controll ed substance pursuant to

a prescription issued by a |licensed health professional authorized

to prescribe drugs.

(2) The person injected, ingested., or inhaled the controlled

substance in accordance with the health professional's directions.

(L) Al ternms defined in section 4510.01 of the Revised Code
apply to this section. If the nmeaning of a termdefined in section
4510. 01 of the Revised Code conflicts with the meaning of the sane
termas defined in section 4501.01 or 4511.01 of the Revised Code,
the termas defined in section 4510.01 of the Revised Code applies

to this section.

(M (1) The Chio Traffic Rules in effect on January 1,
2004, as adopted by the suprene court under authority of section
2937.46 of the Revised Code, do not apply to felony violations of
this section. Subject to division (&5(M(2) of this section, the
Rul es of Crimnal Procedure apply to felony violations of this

section.

(2) If, on or after January 1, 2004, the suprene court
nodi fies the Chio Traffic Rules to provide procedures to govern
felony violations of this section, the nodified rules shall apply

to felony violations of this section.

Sec. 4511.191. (A)(1) "Physical control" has the same nmeani ng
as in section 4511.194 of the Revised Code.

(2) Any person who operates a vehicle, streetcar, or
trackless troll ey upon a highway or any public or private property
used by the public for vehicular travel or parking within this
state or who is in physical control of a vehicle, streetcar, or

trackless trolley shall be deened to have given consent to a
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chem cal test or tests of the person's whole blood, blood serum or

pl asma, breath, or urine to determne the al cohol, drug of abuse

controll ed substance, netabolite of a controll ed substance, or

alcohol—and—drug conbi nati on content of the person's whol e bl ood,
bl ood serum or plasma, breath, or urine if arrested for a

violation of division (A) or (B) of section 4511.19 of the Revised
Code, section 4511.194 of the Revised Code or a substantially

equi val ent rmuni ci pal ordi nance, or a nunicipal OVI ordinance.

(3) The chemical test or tests under division (A)(2) of this
section shall be administered at the request of a | aw enforcenent
of fi cer having reasonabl e grounds to believe the person was
operating or in physical control of a vehicle, streetcar, or
trackless trolley in violation of a division, section, or
ordi nance identified in division (A)(2) of this section. The | aw
enf orcement agency by which the officer is enployed shal

desi gnate which of the tests shall be adninistered.

(4) Any person who is dead or unconscious, or who otherw se
is in a condition rendering the person incapable of refusal, shall
be deened to have consented as provided in division (A)(2) of this
section, and the test or tests may be adm nistered, subject to
sections 313.12 to 313.16 of the Revised Code.

(B) (1) Upon receipt of the sworn report of a |aw enforcenent
of ficer who arrested a person for a violation of division (A or
(B) of section 4511.19 of the Revised Code, section 4511.194 of
the Revised Code or a substantially equival ent nunici pal
ordi nance, or a nunicipal OVI ordinance that was conpl eted and
sent to the registrar and a court pursuant to section 4511.192 of
the Revised Code in regard to a person who refused to take the
designated chemcal test, the registrar shall enter into the
registrar's records the fact that the person's driver's or
commercial driver's license or pernmit or nonresident operating

privilege was suspended by the arresting officer under this
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di vision and that section and the period of the suspension, as
det erm ned under this section. The suspension shall be subject to
appeal as provided in section 4511.197 of the Revised Code. The
suspensi on shall be for whichever of the follow ng periods

appl i es:

(a) Except when division (B)(1)(b), (c), or (d) of this
section applies and specifies a different class or |ength of
suspensi on, the suspension shall be a class C suspension for the
period of time specified in division (B)(3) of section 4510.02 of
t he Revi sed Code.

(b) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chem ca
test, had refused one previous request to consent to a chenica
test, the suspension shall be a class B suspension inposed for the
period of tinme specified in division (B)(2) of section 4510.02 of
t he Revi sed Code.

(c) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chem ca
test, had refused two previous requests to consent to a chem ca
test, the suspension shall be a class A suspension inposed for the
period of time specified in division (B)(1) of section 4510.02 of
t he Revi sed Code.

(d) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chenica
test, had refused three or nore previous requests to consent to a

chem cal test, the suspension shall be for five years.

(2) The registrar shall term nate a suspension of the
driver's or commercial driver's license or pernmt of a resident or
of the operating privilege of a nonresident, or a denial of a
driver's or conmercial driver's license or pernit, inposed

pursuant to division (B)(1) of this section upon receipt of notice
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that the person has entered a plea of guilty to, or that the
person has been convicted after entering a plea of no contest to,
operating a vehicle in violation of section 4511.19 of the Revised
Code or in violation of a municipal OVI ordinance, if the offense
for which the conviction is had or the plea is entered arose from

the sane incident that led to the suspension or denial

The registrar shall credit against any judicial suspension of
a person's driver's or conmercial driver's license or pernmit or
nonr esi dent operating privilege inposed pursuant to section
4511. 19 of the Revised Code, or pursuant to section 4510.07 of the
Revi sed Code for a violation of a municipal OVI ordinance, any
time during which the person serves a related suspension inposed

pursuant to division (B)(1) of this section

(O (1) Upon receipt of the sworn report of the |aw
enforcement officer who arrested a person for a violation of
division (A or (B) of section 4511.19 of the Revised Code or a
nmuni ci pal OVl ordi nance that was conpleted and sent to the
regi strar and a court pursuant to section 4511.192 of the Revised
Code in regard to a person whose test results indicate that the
person's whol e bl ood, blood serumor plasma, breath, or urine
contained at | east the concentration of al cohol specified in
division (A (1)(b), (c), (d), or (e) of section 4511.19 of the

Revi sed Code or at | east the concentration of a listed controlled

substance or a listed netabolite of a controll ed substance
specified in division (A (1)(j) of section 4511.19 of the Revised

Code, the registrar shall enter into the registrar's records the
fact that the person's driver's or commercial driver's |icense or
permit or nonresident operating privilege was suspended by the
arresting officer under this division and section 4511.192 of the
Revi sed Code and the period of the suspension, as deternined under
divisions (F)(1) to (4) of this section. The suspension shall be

subj ect to appeal as provided in section 4511.197 of the Revised
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Code. The suspension described in this division does not apply to,
and shall not be inposed upon, a person arrested for a violation
of section 4511.194 of the Revised Code or a substantially
equi val ent rmuni ci pal ordi nance who subnits to a designated

chem cal test. The suspension shall be for whichever of the

foll ow ng periods applies:

(a) Except when division (C(1)(b), (c), or (d) of this
section applies and specifies a different period, the suspension
shall be a class E suspension inposed for the period of tine
specified in division (B)(5) of section 4510.02 of the Revised
Code.

(b) The suspension shall be a class C suspension for the
period of time specified in division (B)(3) of section 4510.02 of
the Revised Code if the person has been convicted of or pl eaded
guilty to, within six years of the date the test was conduct ed,
one violation of division (A or (B) of section 4511.19 of the

Revi sed Code or one ot her equival ent offense.

(c) If, within six years of the date the test was conducted,
the person has been convicted of or pleaded guilty to two
violations of a statute or ordi nance described in division
(O (1)(b) of this section, the suspension shall be a class B
suspensi on i nposed for the period of tine specified in division
(B)(2) of section 4510.02 of the Revised Code.

(d) If, within six years of the date the test was conducted,
the person has been convicted of or pleaded guilty to nore than
two violations of a statute or ordi nance described in division
(O (1)(b) of this section, the suspension shall be a class A
suspensi on i nposed for the period of tine specified in division
(B)(1) of section 4510.02 of the Revised Code.

(2) The registrar shall term nate a suspension of the

driver's or conmercial driver's license or pernmt of a resident or
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of the operating privilege of a nonresident, or a denial of a
driver's or conmercial driver's license or pernit, inposed
pursuant to division (C (1) of this section upon receipt of notice
that the person has entered a plea of guilty to, or that the
person has been convicted after entering a plea of no contest to,
operating a vehicle in violation of section 4511.19 of the Revised
Code or in violation of a nunicipal OVI ordinance, if the offense
for which the conviction is had or the plea is entered arose from

the sanme incident that led to the suspension or denial

The registrar shall credit against any judicial suspension of
a person's driver's or comercial driver's |icense or permt or
nonr esi dent operating privilege inposed pursuant to section
4511. 19 of the Revised Code, or pursuant to section 4510.07 of the
Revi sed Code for a violation of a municipal OVI ordinance, any
time during which the person serves a rel ated suspension inposed

pursuant to division (C (1) of this section

(D) (1) A suspension of a person's driver's or comerci al
driver's license or pernit or nonresident operating privilege
under this section for the tinme described in division (B) or (O
of this section is effective imediately fromthe time at which
the arresting officer serves the notice of suspension upon the
arrested person. Any subsequent finding that the person is not
guilty of the charge that resulted in the person being requested
to take the chem cal test or tests under division (A of this

section does not affect the suspension.

(2) If a person is arrested for operating a vehicle,
streetcar, or trackless trolley in violation of division (A or
(B) of section 4511.19 of the Revised Code or a nunicipal OVI
ordi nance, or for being in physical control of a vehicle,
streetcar, or trackless trolley in violation of section 4511. 194
of the Revised Code or a substantially equival ent nunicipa

ordi nance, regardless of whether the person's driver's or
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commercial driver's license or pernmit or nonresident operating
privilege is or is not suspended under division (B) or (C of this
section or Chapter 4510. of the Revised Code, the person's initial
appearance on the charge resulting fromthe arrest shall be held
within five days of the person's arrest or the issuance of the
citation to the person, subject to any continuance granted by the
court pursuant to section 4511.197 of the Revised Code regarding

the issues specified in that division.

(E) When it finally has been determ ned under the procedures
of this section and sections 4511.192 through 4511. 197 of the
Revi sed Code that a nonresident's privilege to operate a vehicle
within this state has been suspended, the registrar shall give
information in witing of the action taken to the notor vehicle
adm ni strator of the state of the person's residence and of any

state in which the person has a license.

(F) At the end of a suspension period under this section
under section 4511.194, section 4511.196, or division (G of
section 4511.19 of the Revised Code, or under section 4510.07 of
the Revised Code for a violation of a nunicipal OVI ordinance and
upon the request of the person whose driver's or conmercia
driver's license or pernmt was suspended and who is not otherw se
subj ect to suspension, cancellation, or disqualification, the
registrar shall return the driver's or commercial driver's |icense
or pernmit to the person upon the occurrence of all of the

conditions specified in divisions (F)(1) and (2) of this section:

(1) A showing that the person has proof of financial
responsibility, a policy of liability insurance in effect that
meets the mninum standards set forth in section 4509.51 of the
Revi sed Code, or proof, to the satisfaction of the registrar, that
the person is able to respond in damages in an anount at | east
equal to the minimum anmounts specified in section 4509.51 of the
Revi sed Code.
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(2) Subject tothe lintation contained in division (F)(3) of
this section, paynent by the person to the bureau of notor
vehicles of a license reinstatenment fee of four hundred
twenty-five dollars, which fee shall be deposited in the state

treasury and credited as foll ows:

(a) One hundred twelve dollars and fifty cents shall be
credited to the statewide treatnent and prevention fund created by
section 4301. 30 of the Revised Code. The fund shall be used to pay
the costs of driver treatnment and intervention progranms operated
pursuant to sections 3793.02 and 3793. 10 of the Revised Code. The
di rector of alcohol and drug addiction services shall deternine
the share of the fund that is to be allocated to al cohol and drug
addi cti on prograns authorized by section 3793.02 of the Revised
Code, and the share of the fund that is to be allocated to
drivers' intervention prograns authorized by section 3793.10 of
t he Revi sed Code.

(b) Seventy-five dollars shall be credited to the reparations
fund created by section 2743.191 of the Revised Code.

(c) Thirty-seven dollars and fifty cents shall be credited to
the indigent drivers al cohol treatnment fund, which is hereby
establ i shed. Except as otherw se provided in division (F)(2)(c) of
this section, noneys in the fund shall be distributed by the
department of al cohol and drug addiction services to the county
i ndi gent drivers al cohol treatnment funds, the county juvenile
i ndi gent drivers al cohol treatnent funds, and the mnunici pal
i ndi gent drivers al cohol treatnment funds that are required to be
establ i shed by counties and nunicipal corporations pursuant to
this section, and shall be used only to pay the cost of an al cohol
and drug addiction treatnent program attended by an of fender or
juvenile traffic offender who is ordered to attend an al cohol and
drug addiction treatnent programby a county, juvenile, or

nmuni ci pal court judge and who is deternined by the county,
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juvenile, or nunicipal court judge not to have the neans to pay
for the person's attendance at the programor to pay the costs
specified in division (H(4) of this section in accordance with
that division. Mineys in the fund that are not distributed to a
county indigent drivers alcohol treatnment fund, a county juvenile
i ndigent drivers alcohol treatment fund, or a municipal indigent
drivers al cohol treatnent fund under division (H of this section
because the director of al cohol and drug addiction services does
not have the information necessary to identify the county or
nmuni ci pal corporation where the of fender or juvenile offender was
arrested may be transferred by the director of budget and
managenent to the statew de treatnment and prevention fund created
by section 4301.30 of the Revised Code, upon certification of the

anount by the director of alcohol and drug addiction services.

(d) Seventy-five dollars shall be credited to the Chio
rehabilitation services conm ssion established by section 3304.12
of the Revised Code, to the services for rehabilitation fund,
whi ch is hereby established. The fund shall be used to match
avai |l abl e federal nmatching funds where appropriate, and for any
ot her purpose or program of the conm ssion to rehabilitate people

with disabilities to help them becone enpl oyed and i ndependent.

(e) Seventy-five dollars shall be deposited into the state
treasury and credited to the drug abuse resistance education
prograns fund, which is hereby established, to be used by the
attorney general for the purposes specified in division (5-(F)(4)

of this section.

(f) Thirty dollars shall be credited to the state bureau of
not or vehicles fund created by section 4501. 25 of the Revised
Code.

(g) Twenty dollars shall be credited to the trauma and

energency nedi cal services grants fund created by section 4513. 263
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of the Revi sed Code.

(3) If a person's driver's or commercial driver's license or
permit is suspended under this section, under section 4511.196 or
division (G of section 4511.19 of the Revised Code, under section
4510. 07 of the Revised Code for a violation of a nunicipal OV
ordi nance or under any conbi nation of the suspensions described in
division (F)(3) of this section, and if the suspensions arise from
a single incident or a single set of facts and circunstances, the
person is liable for paynent of, and shall be required to pay to
the bureau, only one reinstatenent fee of four hundred twenty-five
dollars. The reinstatenent fee shall be distributed by the bureau

in accordance with division (F)(2) of this section.

(4) The attorney general shall use anounts in the drug abuse
resi stance education progranms fund to award grants to | aw
enforcement agencies to establish and inplenent drug abuse
resi stance education prograns in public schools. Grants awarded to
a | aw enforcenent agency under this section shall be used by the
agency to pay for not nore than fifty per cent of the amount of
the salaries of |aw enforcenment officers who conduct drug abuse
resi stance education prograns in public schools. The attorney
general shall not use nore than six per cent of the anpunts the
attorney general's office receives under division (F)(2)(e) of
this section to pay the costs it incurs in adninistering the grant
program established by division (F)(2)(e) of this section and in
providing training and materials relating to drug abuse resistance

educati on prograns.

The attorney general shall report to the governor and the
general assenbly each fiscal year on the progress made in
establ i shing and inpl enmenting drug abuse resi stance educati on
prograns. These reports shall include an eval uation of the

ef fectiveness of these prograns.
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(G Suspension of a comercial driver's |icense under
division (B) or (C of this section shall be concurrent with any
period of disqualification under section 3123.611 or 4506. 16 of
the Revised Code or any period of suspension under section 3123.58
of the Revised Code. No person who is disqualified for Iife from
hol ding a comrercial driver's |license under section 4506.16 of the
Revi sed Code shall be issued a driver's |license under Chapter
4507. of the Revised Code during the period for which the
commercial driver's license was suspended under division (B) or
(O of this section. No person whose commercial driver's |icense
i s suspended under division (B) or (C) of this section shall be
i ssued a driver's license under Chapter 4507. of the Revised Code

during the period of the suspension.

(H) (1) Each county shall establish an indigent drivers
al cohol treatnent fund, each county shall establish a juvenile
i ndi gent drivers alcohol treatnment fund, and each rmuni ci pa
corporation in which there is a nmunicipal court shall establish an
i ndigent drivers al cohol treatnment fund. Al revenue that the
general assenbly appropriates to the indigent drivers al coho
treatnment fund for transfer to a county indigent drivers al cohol
treatnent fund, a county juvenile indigent drivers al cohol
treatment fund, or a municipal indigent drivers al cohol treatnent
fund, all portions of fees that are paid under division {&-(F) of
this section and that are credited under that division to the
i ndi gent drivers alcohol treatnment fund in the state treasury for
a county indigent drivers alcohol treatnent fund, a county
juvenile indigent drivers alcohol treatnment fund, or a nunici pal
i ndi gent drivers al cohol treatnment fund, and all portions of fines
that are specified for deposit into a county or nunicipal indigent
drivers al cohol treatment fund by section 4511.193 of the Revised
Code shall be deposited into that county indigent drivers al coho

treatnment fund, county juvenile indigent drivers al cohol treatnent
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fund, or nunicipal indigent drivers alcohol treatnent fund in
accordance with division (H)(2) of this section. Additionally, al
portions of fines that are paid for a violation of section 4511.19
of the Revised Code or of any prohibition contained in Chapter
4510. of the Revised Code, and that are required under section
4511. 19 or any provision of Chapter 4510. of the Revised Code to
be deposited into a county indigent drivers al cohol treatnent fund
or nunicipal indigent drivers alcohol treatnment fund shall be
deposited into the appropriate fund in accordance with the

appl i cabl e di vi si on.

(2) That portion of the license reinstatement fee that is
paid under division (F) of this section and that is credited under
that division to the indigent drivers al cohol treatnent fund shal
be deposited into a county indigent drivers al cohol treatnent
fund, a county juvenile indigent drivers alcohol treatnent fund,

or a municipal indigent drivers alcohol treatnment fund as foll ows:

(a) If the suspension in question was inposed under this

section, that portion of the fee shall be deposited as follows:

(i) If the fee is paid by a person who was charged in a
county court with the violation that resulted in the suspension,
the portion shall be deposited into the county indigent drivers

al cohol treatnent fund under the control of that court;

(ii) If the fee is paid by a person who was charged in a
juvenile court with the violation that resulted in the suspension,
the portion shall be deposited into the county juvenile indigent
drivers al cohol treatnment fund established in the county served by

the court;

(iii) If the fee is paid by a person who was charged in a
muni ci pal court with the violation that resulted in the
suspensi on, the portion shall be deposited into the nunici pal

i ndi gent drivers al cohol treatnment fund under the control of that
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court.

(b) If the suspension in question was inmposed under section
4511. 19 of the Revised Code or under section 4510.07 of the
Revi sed Code for a violation of a municipal OVI ordinance, that

portion of the fee shall be deposited as foll ows:

(i) If the fee is paid by a person whose license or pernit
was suspended by a county court, the portion shall be deposited
into the county indigent drivers alcohol treatnent fund under the

control of that court;

(ii) If the fee is paid by a person whose |icense or permt
was suspended by a nunicipal court, the portion shall be deposited
into the nmunicipal indigent drivers alcohol treatnent fund under

the control of that court.

(3) Expenditures froma county indigent drivers al cohol
treatment fund, a county juvenile indigent drivers al cohol
treatnment fund, or a municipal indigent drivers alcohol treatnent
fund shall be nmade only upon the order of a county, juvenile, or
muni ci pal court judge and only for payment of the cost of the
attendance at an al cohol and drug addiction treatnment programof a
person who is convicted of, or found to be a juvenile traffic
of fender by reason of, a violation of division (A of section
4511. 19 of the Revised Code or a substantially simlar mnunicipal
ordi nance, who is ordered by the court to attend the al cohol and
drug addiction treatnent program and who is determ ned by the
court to be unable to pay the cost of attendance at the treatnent
program or for payment of the costs specified in division (H)(4)
of this section in accordance with that division. The al cohol and
drug addi ction services board or the board of al cohol, drug
addi ction, and nmental health services established pursuant to
section 340.02 or 340.021 of the Revised Code and serving the

al cohol, drug addiction, and nental health service district in
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which the court is |located shall administer the indigent drivers
al cohol treatnment programof the court. Wen a court orders an

of fender or juvenile traffic offender to attend an al cohol and
drug addiction treatnent program the board shall determni ne which
programis suitable to neet the needs of the offender or juvenile
traffic offender, and when a suitable programis |ocated and space
is available at the program the offender or juvenile traffic

of fender shall attend the program designated by the board. A
reasonabl e anount not to exceed five per cent of the anounts
credited to and deposited into the county indigent drivers al cohol
treatnment fund, the county juvenile indigent drivers al cohol
treatnment fund, or the municipal indigent drivers al coho
treatnment fund serving every court whose programis adm nistered
by that board shall be paid to the board to cover the costs it
incurs in adm nistering those indigent drivers al cohol treatnent

progr ans.

(4) If a county, juvenile, or municipal court determines, in
consultation with the al cohol and drug addiction services board or
the board of al cohol, drug addiction, and nental health services
establ i shed pursuant to section 340.02 or 340.021 of the Revised
Code and serving the al cohol, drug addiction, and nmental health
district in which the court is located, that the funds in the
county indigent drivers alcohol treatnent fund, the county
juvenile indigent drivers alcohol treatnment fund, or the nunicipal
i ndi gent drivers al cohol treatnment fund under the control of the
court are nore than sufficient to satisfy the purpose for which
the fund was established, as specified in divisions (H (1) to (3)
of this section, the court may declare a surplus in the fund. If
the court declares a surplus in the fund, the court nmay expend the
anmount of the surplus in the fund for al cohol and drug abuse
assessnent and treatnent of persons who are charged in the court

with conmtting a crimnal offense or with being a delinquent
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child or juvenile traffic offender and in relation to whom both of

the foll ow ng apply:

(a) The court deternines that substance abuse was a
contributing factor leading to the crimnal or delinquent activity

or the juvenile traffic offense with which the person is charged.

(b) The court determines that the person is unable to pay the
cost of the al cohol and drug abuse assessnent and treatment for

whi ch the surplus nmoney will be used.

Sec. 4511.192. (A) The arresting | aw enforcenent officer
shal | give advice in accordance with this section to any person
under arrest for a violation of division (A or (B) of section
4511. 19 of the Revised Code, section 4511.194 of the Revi sed Code
or a substantially equival ent nunicipal ordinance, or a nunicipa
OVI ordinance. The officer shall give that advice in a witten
formthat contains the information described in division (B) of
this section and shall read the advice to the person. The form
shall contain a statenment that the formwas shown to the person
under arrest and read to the person by the arresting officer. One
or nore persons shall witness the arresting officer's reading of
the form and the wi tnesses shall certify to this fact by signing

the form The person nust subnmt to the chenical test or tests,

subsequent to the request of the arresting officer, within two

hours of the tine of the alleged violation and, if the person does

not subnmit to the test or tests within that two-hour tinme linmt,

the failure to submt automatically constitutes a refusal to

submt to the test or tests.

(B) If a person is under arrest as described in division (A
of this section, before the person may be requested to submt to a
chem cal test or tests to determi ne the al cohol and, drug of

abuse, controll ed substance, netabolite of a controll ed substance,

or conbi nation content of the person's whole blood, blood serum or
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plasma, breath, or urine, the arresting officer shall read the

following formto the person

"You now are under arrest for (specifically state the offense
under state law or a substantially equival ent nunici pal ordinance
for which the person was arrested - operating a vehicle under the
i nfl uence of alcohol, a drug, or a conbination of theny operating

a vehicle while under the influence of a listed controlled

substance or a listed netabolite of a controll ed substance;

operating a vehicle after underage al cohol consunption; or having

physical control of a vehicle while under the influence).

If you refuse to take any chemical test required by |aw, your
Ohio driving privileges will be suspended i nmedi ately, and you
will have to pay a fee to have the privileges reinstated. If you
have a prior SHM—er—OYUAC conviction of OvI, OVUAC, or operating a

vehicle while under the influence of a |listed controll ed substance

or alisted netabolite of a controll ed substance under state or

nmuni ci pal law within the preceding twenty years, you now are under
arrest for state Ovl, and, if you refuse to take a chem cal test,
you will face increased penalties if you subsequently are

convicted of the state OVI.

(Read this part unless the person is under arrest for solely
havi ng physical control of a vehicle while under the influence.)
If you take any chem cal test required by law and are found to be

at or over the prohibited anount of alcohol, a controlled

substance, or a netabolite of a controlled substance in your whole

bl ood, blood serumor plasma, breath, or urine as set by |aw, your

Ohio driving privileges will be suspended i nmedi ately, and you

will have to pay a fee to have the privil eges reinstated.

If you take a chemi cal test, you may have an i ndependent

chem cal test taken at your own expense."

(O If the arresting | aw enforcenment officer does not ask a
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person under arrest as described in division (A of this section
to submit to a chem cal test or tests under section 4511.191 of
the Revised Code, the arresting officer shall seize the Ghio or
out-of-state driver's or comercial driver's license or permt of
the person and imediately forward it to the court in which the
arrested person is to appear on the charge. If the arrested person
is not in possession of the person's license or permt or it is
not in the person's vehicle, the officer shall order the person to
surrender it to the | aw enforcenent agency that enploys the

of ficer within twenty-four hours after the arrest, and, upon the
surrender, the agency imedi ately shall forward the |icense or
permit to the court in which the person is to appear on the
charge. Upon receipt of the license or pernmit, the court shal
retain it pending the arrested person's initial appearance and any

action taken under section 4511.196 of the Revi sed Code.

(D (1) If alaw enforcenent officer asks a person under
arrest as described in division (A of this section to subnmit to a
chem cal test or tests under section 4511.191 of the Revi sed Code,
if the officer advises the person in accordance with this section
of the consequences of the person's refusal or subm ssion, and if
either the person refuses to submt to the test or tests or
unl ess the arrest was for a violation of section 4511.194 of the
Revi sed Code or a substantially equival ent municipal ordinance,
the person submits to the test or tests and the test results

indicate a prohibited concentration of alcohol, a controlled

substance, or a netabolite of a controll ed substance in the

person's whol e bl ood, blood serum or plasma, breath, or urine at
the time of the alleged offense, the arresting officer shall do

all of the foll ow ng:

(a) On behalf of the registrar of notor vehicles, notify the
person that, independent of any penalties or sanctions inposed

upon the person, the person's Chio driver's or conmercial driver's
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license or permit or nonresident operating privilege is suspended
i medi ately, that the suspension will |ast at |least until the
person's initial appearance on the charge, which will be held
within five days after the date of the person's arrest or the
i ssuance of a citation to the person, and that the person may
appeal the suspension at the initial appearance or during the

period of time ending thirty days after that initial appearance;

(b) Seize the driver's or commercial driver's license or
permit of the person and i mediately forward it to the registrar.
If the arrested person is not in possession of the person's
l'icense or permit or it is not in the person's vehicle, the
of ficer shall order the person to surrender it to the | aw
enf orcenent agency that enploys the officer within twenty-four
hours after the person is given notice of the suspension, and,
upon the surrender, the officer's enploying agency i medi ately

shall forward the license or permt to the registrar.

(c) Verify the person's current residence and, if it differs
fromthat on the person's driver's or comercial driver's |icense

or permt, notify the registrar of the change;

(d) Send to the registrar, within forty-eight hours after the
arrest of the person, a sworn report that includes all of the

foll owi ng statenents

(i) That the officer had reasonabl e grounds to believe that,
at the time of the arrest, the arrested person was operating a
vehicle, streetcar, or trackless trolley in violation of division
(A) or (B) of section 4511.19 of the Revised Code or a nunicipa
OVl ordinance or for being in physical control of a stationary
vehicle, streetcar, or trackless trolley in violation of section
4511. 194 of the Revised Code or a substantially equival ent

nmuni ci pal ordi nance;

(ii) That the person was arrested and charged with a

Page 158

4869
4870
4871
4872
4873
4874
4875

4876
4877
4878
4879
4880
4881
4882
4883
4884

4885
4886
4887

4888
4889
4890

4891
4892
4893
4894
4895
4896
4897
4898

4899



Sub. S.B. No. 8
As Reported by the Senate Judiciary--Criminal Justice Committee

violation of division (A or (B) of section 4511.19 of the Revised
Code, section 4511.194 of the Revised Code or a substantially

equi val ent rmuni ci pal ordi nance, or a nunicipal OVI ordinance;

(iii) That the officer asked the person to take the
desi gnated chenical test or tests, advised the person in
accordance with this section of the consequences of submtting to,
or refusing to take, the test or tests, and gave the person the

formdescribed in division (B) of this section;

(iv) That either the person refused to subnit to the chemca
test or tests or, unless the arrest was for a violation of section
4511. 194 of the Revised Code or a substantially equival ent
muni ci pal ordi nance, the person submtted to the chemi cal test or
tests and the test results indicate a prohibited concentration of

al cohol, a controll ed substance, or a netabolite of a controlled

substance in the person's whol e bl ood, bl ood serumor plasns,

breath, or urine at the tinme of the alleged offense.

(2) Division (D)(1) of this section does not apply to a
person who is arrested for a violation of section 4511.194 of the
Revi sed Code or a substantially equival ent municipal ordinance,
who is asked by a | aw enforcenent officer to subnmit to a chenica
test or tests under section 4511.191 of the Revised Code, and who
subnits to the test or tests, regardless of the amount of al cohol _

a controll ed substance, or a netabolite of a controll ed substance

that the test results indicate is present in the person's whole

bl ood, bl ood serum or plasma, breath, or urine.

(E) The arresting officer shall give the officer's sworn
report that is conpleted under this section to the arrested person
at the tine of the arrest, or the registrar of notor vehicles
shall send the report to the person by regular first class nmail as
soon as possible after receipt of the report, but not later than

fourteen days after receipt of it. An arresting officer nmay give
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an unsworn report to the arrested person at the tinme of the arrest
provided the report is conplete when given to the arrested person
and subsequently is sworn to by the arresting officer. As soon as
possi bl e, but not later than forty-eight hours after the arrest of
the person, the arresting officer shall send a copy of the sworn
report to the court in which the arrested person is to appear on

the charge for which the person was arrested.

(F) The sworn report of an arresting officer conpl eted under
this section is prim-facie proof of the information and
statenments that it contains. It shall be admtted and considered
as prinma-facie proof of the informati on and statenents that it
contains in any appeal under section 4511.197 of the Revi sed Code
relative to any suspension of a person's driver's or conmerci al
driver's license or pernit or nonresident operating privilege that

results fromthe arrest covered by the report.

Sec. 4511.194. (A) As used in this section:

(1) "National highway traffic safety administration" has the

same neaning as in section 4511.19 of the Revi sed Code.

(2) "Physical control"™ neans being in the driver's position
of the front seat of a vehicle or in the driver's position of a
streetcar or trackless trolley and havi ng possession of the
vehicle's, streetcar's, or trackless trolley's ignition key or

other ignition device.

(B) No person shall be in physical control of a vehicle,

streetcar, or trackless trolley white if, at the tinme of the

physical control., any of the follow ng apply:

(1) The person is under the influence of alcohol, a drug of
abuse, or a conbi nation of them er—whilethe.

(2) The person's whol e bl ood, blood serumor plasm, breath,

or urine contains at |east the concentration of al cohol specified
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in division (A (1)(b), (c), (d), or (e) of section 4511.19 of the
Revi sed Code._

(3) Except as provided in division (E) of this section, the

person has a concentration of a listed controlled substance or a

listed netabolite of a controlled substance in the person's whole

bl ood, bl ood serumor plasma, or urine that equals or exceeds the

concentration specified in division (A (1)(j) of section 4511.19
of the Revi sed Code.

(O(1) In any crininal prosecution or juvenile court
proceeding for a violation of this section or a substantially
equi val ent rmuni ci pal ordinance, if a |law enforcenent officer has
adm nistered a field sobriety test to the person in physica
control of the vehicle involved in the violation and if it is
shown by clear and convi ncing evidence that the officer
adm ni stered the test in substantial conpliance with the testing
standards for any reliable, credible, and generally accepted field
sobriety tests that were in effect at the tinme the tests were
adm ni stered, including, but not limted to, any testing standards
then in effect that were set by the national highway traffic

safety admnistration, all of the follow ng apply:

(a) The officer may testify concerning the results of the

field sobriety test so adm nistered.

(b) The prosecution may introduce the results of the field
sobriety test so administered as evidence in any proceedings in

the crimnal prosecution or juvenile court proceeding.

(c) If testinony is presented or evidence is introduced under
division (C(1)(a) or (b) of this section and if the testinony or
evi dence i s adni ssible under the Rul es of Evidence, the court
shall admt the testinony or evidence, and the trier of fact shall
give it whatever weight the trier of fact considers to be

appropri ate.
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(2) Division (C(1) of this section does not linmt or
preclude a court, in its determination of whether the arrest of a
person was supported by probable cause or its deternination of any
other matter in a crimnal prosecution or juvenile court
proceedi ng of a type described in that division, fromconsidering
evidence or testinony that is not otherw se disallowed by division
(O (1) of this section

(D) Whoever violates this section is guilty of having
physical control of a vehicle while under the influence, a
n sdenmeanor of the first degree. In addition to other sanctions
i nposed, the court nay inpose on the offender a class seven
suspensi on of the offender's driver's license, comrercial driver's
license, tenmporary instruction pernit, probationary license, or
nonresi dent operating privilege fromthe range specified in
division (A (7) of section 4510.02 of the Revised Code.

(E) Division (B)Y(3) of this section does not apply to a

person who is in physical control of a vehicle, streetcar, or

trackless trolley while the person has a concentration of a listed

controll ed substance or a listed netabolite of a controlled

substance in the person's whole bl ood. blood serumor plasma, or

urine that equals or exceeds the anpbunt specified in division
(A (1)(j) of section 4511.19 of the Revised Code, if both of the
follow ng apply:

(1) The person obtained the controll ed substance pursuant to

a prescription issued by a |licensed health professional authorized

to prescribe drugs.

(2) The person injected, ingested., or inhaled the controlled

substance in accordance with the health professional's directions.

Sec. 4766.15. (A) An applicant for enploynent as an anbul ette

driver with an organi zation licensed pursuant to this chapter
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shall submt proof to the organization of, or give consent to the

enpl oyer to obtain, all of the foll ow ng:

(1)(a) Avalid driver's license issued pursuant to Chapter
4506. or 4507. of the Revised Code, or its equivalent, if the

applicant is a resident of another state;

(b) Arecent certified abstract of the applicant's record of
convictions for violations of notor vehicle | aws provided by the
regi strar of notor vehicles pursuant to section 4509. 05 of the
Revi sed Code, or its equivalent, if the applicant is a resident of

anot her state.

(2)(a) Acertificate of conpletion of a course in first aid
techni ques offered by the American red cross or an equival ent

organi zati on;

(b) A certificate of conpletion of a course in
cardi opul nronary resuscitation, or its equivalent, offered by an

organi zati on approved by the Chio nmedical transportation board.

(3) The result of a chenical test or tests of the applicant's
bl ood, breath, or urine conducted at a hospital or other
institution approved by the board for the purpose of deternining

the al cohol e+, drug of abuse, controlled substance, or netabolite

of a controlled substance content of the applicant’'s whol e bl ood,

bl ood serum or _plasna, breath, or urine;

(4) The result of a crininal records check conducted by the

bureau of crimnal identification and investigation

(B) An organization may enploy an applicant on a tenporary
provi si onal basis pending the conpletion of all of the
requi rements of this section. The |l ength of the provisional period

shal | be deternined by the board.

(G An organization licensed pursuant to this chapter shal

use information received pursuant to this section to deternmine in
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accordance with rul es adopted by the Chio nedical transportation
board under section 4766.03 of the Revised Code whet her an

applicant is disqualified for enploynent.

No applicant shall be accepted for pernmanent enploynent as an
anbul ette driver by an organization |icensed pursuant to this
chapter until all of the requirements of division (A) of this

secti on have been net.

Section 2. That existing sections 1547.11, 1547.111, 1547.99,
1905. 01, 1905. 03, 1905.05, 1905.201, 2317.02, 2317.022, 2317.422
2743.51, 2919.22, 2923.16, 2937.46, 2951.02, 3701.143, 3937.41
4506. 17, 4510.01, 4510.032, 4510.036, 4510.17, 4510.54, 4511.181,
4511. 19, 4511.191, 4511.192, 4511.194, and 4766. 15 of the Revised

Code are hereby repeal ed.

Section 3. Section 2317.02 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H B. 374, Am H. B. 533, and Am Sub. S.B. 281, all of the
124t h General Assenbly. The General Assenbly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that anendnments are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.

Section 4. Section 4510.54 of the Revised Code is presented
in this act as a conposite of the section as anended by both Sub.
H B. 52 and Am Sub. H. B. 163 of the 125th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in

effect prior to the effective date of the section as presented in
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this act. 5082



