As Introduced

127th General Assembly
Regular Session H. B. No. 103
2007-2008

Representative Blessing

Cosponsors: Representatives Seitz, Wagoner, Gibbs, Brinkman

A BILL

To anend sections 735.29, 743.04, 5321.03, 6103. 02,
and 6119. 06 of the Revised Code to nodify the
ci rcunstances under which a lien nay be created to
col l ect unpaid water rates and charges owed | ocal
authorities and to specify certain requirenments

prior to creation of the lien

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 735.29, 743.04, 5321.03, 6103.02,

and 6119. 06 of the Revi sed Code be anended to read as foll ows:

Sec. 735.29. (A) The board of trustees of public affairs
appoi nt ed under section 735.28 of the Revised Code shall nanage,
conduct, and control the waterworks, electric |ight plants,
artificial or natural gas plants, or other similar public
utilities, furnish supplies of water, electricity, or gas, collect
all water, electric, and gas rents or charges, and appoi nt

necessary officers, enployees, and agents.

The board may neke sueh any bylaws and rules as that it
determ nes to be necessary for the safe, econonical, and efficient

managenent and protection of such—werks those waterworks, plants,

and public utilities. These bylaws and rules, when if not
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repugnant to mnunicipal ordinances or to the constitution or |aws

of this state, shall have the sane validity as ordinances.

For the purpose of paying the expenses of conducting and
managi ng sueh the waterworks, plants, and public utilities or of
maki ng necessary additions therete to them and extensions and
repairs thereen on them the board may assess a water rent or
charge, or a light, power, gas, or utility rent, of sufficient
amount, and in sueh the manner as that it determ nes to be npst
equitabl e, upon all tenenents and prem ses supplied therewith with

their service. Wen-such |f those rents, except water rents and

charges, are not paid when due, the board nmay certify themto the

county auditor to be placed on the tax list and duplicate and

collected as other village taxes, or it may collect them by

actions at law in the nane of the village. \Wen

(B)(1) If water rents or charges for residential property

that is not a nultifamly residential property for which the water

rents or charges are cal cul ated based on a single naster neter are
not pai d when due, the board may shall do either—e+r—boeth all of

the following in order to certify the unpaid anpount as a lien

under division (B)(2)(a) of this section

{Ar(a) Pronptly send a witten notice by ordinary mail to the

owner of the property served by the waterworks after not nore than

thirty days have el apsed since the water rents or charges becane

due. The notice shall contain a statenent that the applicable

water rents or charges were not paid when due and shall specify

the nunber of days that have el apsed since the water rents or

charges becane due.

(b) Termnate the service to the property for which the water

rents or charges are due after not nore than ninety days have

el apsed since those rents or charges first becane due, unless the

rents or charges and any applicable penalties have been paid in

full. This division does not preclude the board fromtern nating
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service to the property for which the water rents or charges are

due after the expiration of that ninety-day period.

(c) If the neter reading associated with the water rents or

charges indicates water usage that is inordinately high conpared

to water usage under nornmal circunstances and the historical water

usage at the property, pronptly send a witten notice to that

effect by ordinary mail to the owner of the property served by the

wat erworks. As used in this division, "inordinately high" neans

forty per cent above the historical water usage at the property.

(2) 1f the water rents or charges are not paid after the

board conplies with division (B)(1) of this section or at the

expiration of the ninety-day period specified in division

(B)(1)(b) of this section if the board does not terninate service

to the property within that period or if the water rents or

charges for property to which division (B)(1) of this section does

not apply are not paid when due, the board nay do either of the

foll owi ng:

(a) Certify themthe unpaid water rents or charges, together

with any penalties, to the county auditor of the county where the

property served is |ocated. Fhe Subject to division (B)(1) of this

section if that division is applicable, the board may nmake a

certification under division (B)(2)(a) of this section at any tinme

and as often as necessary to further the coll ection of any unpaid

water rents or charges and any applicable penalties. The board

shall send a witten notice of each certification to the owner of

the property served. If the property served is residentia

property, the anount certified under division (B)(2)(a) of this

section is any of the follow ng. whichever is applicable:

(i) If the residential property served is individually

netered for water usage and the owner of the property served

occupies all or part of the property, the certified anpunt shal

be the anpbunt of any unpaid water rents or charges and any
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applicable penalties.

(ii) If the residential property served is individually

netered for water usage, the owner of the property served does not

occupy all or part of the property and is not the party liable to

pay the applicable water rents or charges, and the owner of the

property served has provided to the board a copy of a witten

| ease or rental aqgreenent or an affidavit evidencing that the

owner of the property served did not occupy all or part of the

property served when the water rents or charges were incurred, the

certified anount shall not exceed the ampbunt of the water rents or

charges for water service for a three-nonth period and any

applicable penalties.

(iii) If the water rents or charges are for a multifamly

residential property and are cal cul ated based on a single nmster

neter, the certified amount shall be the anpbunt of any unpaid

wat er rents or charges and any applicable penalties.

The county auditor shall place the certified anmount on the

real property tax list and duplicate against the property served
by the connection if—healsoreceivesfromthe board additional

Fhe to the waterworks. The certified anpbunt placedoenthe tax

H-st—andduplicate-shall—be is a lien on the property served from
the date placed on which the auditor places it on the tax list and

dupl i cate and shall be collected in the sanme manner as ot her

t axes, except that, notw thstandi ng section 323.15 of the Revised
Code, a county treasurer shall accept a paynent in sdueh that
anount when separately tendered as paynment for the full anmount of
stueh those unpaid water rents or charges and associ ated penalti es.
The lien shall be rel eased i medi ately upon paynment in full of the

certified amount. Any anmounts collected by the county treasurer
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under this division shall be placed for i Mmediate distribution to
the village, in the appropriate distinct fund established for

wat er rents and charges.

B}r(b) Collect t+hemthe unpaid water rents or charges,

together with any penalties, by actions at law in the nane of the

village,_ froman owner, tenant, or other person whe that is liable

to—pay for the paynent of the rents or charges.

(Q The board shall have the same powers and performthe sane
duties as that are provided in sections 743.01, 743.05 to 743. 07,
743.10, 743.11, 743.18, 743.24, and 735.05 to 735.09 of the
Revi sed Code, and all the powers and duties relating to waterworks
in any of sueh those sections shall extend to and include electric
l'ight, power, and gas plants, and sueh other simlar public
utiliti es—and—suech. The board shall have sueh any other duties as
that are prescribed by |aw or ordi nance not inconsistent herewith

with this section.

(D) Each board that assesses water rents or charges shal
determ ne the actual anount of rents due based upon an actua
readi ng of each custoner's neter at |east once in each three-nonth
period, and at |east quarterly the board shall render a bill for
the actual anmpunt shown by the nmeter reading to be due, except
estimated bills may be rendered if access to a custoner's neter
was unobtainable for a tinmely reading. Each board that assesses
water rents or charges shall establish procedures providing fair

and reasonabl e opportunity for the resolution of billing disputes.

VWher (E) If property to which water service is provided is

about to be sold, any party to the sale or his the party's agent

may request the board to read the nmeter at that property and to
render within ten days following the date on which the request is
made, a final bill for all outstanding rents and charges for water
servi ce. Suweh—a The request shall be nade at |east fourteen days

prior to the transfer of the title of such that property.
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(F) At any time prior to a certification under division
A-(B)(2)(a) of this section or the filing of an action under

division (B)(2)(b) of this section, the board shall accept any

partial paynment of unpaid water rents or charges- in the anmount of

ten dollars or nore.

Sec. 743.04. (A) For the purpose of paying the expenses of
conducting and managi ng the wat erworks of a nunicipal corporation,
i ncludi ng operating expenses and the costs of pernanent
i mprovenents, the director of public service or any other city
of ficial or body authorized by charter may assess and collect a
water rent or charge of sufficient anbunt and in sueh the nmanner

as—he that the director, other official, or i body deternmines to

be nost equitable fromall tenenents and prem ses supplied with
wat er. Vhen

(B)(1) If water rents or charges for residential property

that is not a nultifamly residential property for which the water

rents or charges are cal cul ated based on a single naster neter are

not paid when due, the director or other official or body may
shall do either—er—both all of the following in order to certify

the unpaid ambunt as a lien under division (B)(2)(a) of this

section:

(A-(a) Pronptly send a witten notice by ordinary mail to the

owner of the property served by the waterworks after not nore than

thirty days have el apsed since the water rents or charges becane

due. The notice shall contain a statenent that the applicable

water rents or charges were not paid when due and shall specify

the nunber of days that have el apsed since the water rents or

charges becane due.

(b) Termnate the service to the property for which the water

rents or charges are due after not npbre than ninety days have

el apsed since those rents or charges first becane due, unless the
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unpaid rents or charges and any applicable penalties have been

paid in full. This division does not preclude the director or

other official or body fromterninating service to the property

for which the water rents or charges are due after the expiration

of that ninety-day period.

(c) If the neter reading associated with the water rents or

charges indicates water usage that is inordinately high conpared

to water usage under nornal circunstances and the historical water

usage at the property, pronptly send a witten notice to that

effect by ordinary mail to the owner of the property served by the

wat erworks. As used in this division, "inordinately high" neans

forty per cent above the historical water usage at the property.

(2) If the water rents or charges are not paid after the

director or other official or body conplies with division (B)(1)

of this section or at the expiration of the ninety-day period

specified in division (B)(1)(b) of this section if the director or

other official or body does not ternm nate service to the property

within that period or if the water rents or charges for property

to which division (B)(1) of this section does not apply are not

pai d when due, the director or other official or body may do

either of the foll ow ng:

(a) Certify t+hemthe unpaid water rents or charges, together

with any penalties, to the county auditor of the county where the

property served is located. Fhe Subject to division (B)(1) of this

section if that division is applicable., the director or other

official or body may make a certification under division (B)(2)(a)

of this section at any tinme and as often as necessary to further

the collection of any unpaid water rents or charges and any

applicable penalties. The director or other official or body shal

send a witten notice of each certification to the owner of the

property served. If the property served is residential property,

the amount certified under division (B)(2)(a) of this section is
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any of the follow ng, whichever is applicable:

(i) If the residential property served is individually

netered for water usage and the owner of the property served

occupies all or part of the property, the certified anpount shal

be the anpunt of any unpaid water rents or charges and any

applicable penalties.

(ii) If the residential property served is individually

netered for water usage, the owner of the property served does not

occupy all or part of the property and is not the party liable to

pay the applicable water rents or charges, and the owner of the

property served has provided to the director or other official or

body a copy of a witten | ease or rental agreenent or an affidavit

evidencing that the owner of the property served did not occupy

all or part of the property served when the water rents or charges

were incurred, the certified anount shall not exceed the anpbunt of

the water rents or charges for water service for a three-nonth

period and any applicable penalties.

(iii) If the water rents or charges are for a multifamly

residential property and are cal cul ated based on _a single nmster

neter, the certified anpbunt shall be the anpbunt of any unpaid

water rents or charges and any applicable penalties.

The county auditor shall place the certified anmobunt on the

real property tax list and duplicate against the property served
by the connection if—healsoreceivesfromthe directororother

6l cial bod it I oy : I I g
I I . : o di I
o : . I .
Fhe to the waterworks. The certified anbunt placed—on—thetax

H-st—and—duptecate—shal—be is a lien on the property served from
the date placed on which the auditor places it on the tax |list and

duplicate and shall be collected in the sanme manner as ot her
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taxes, except that, notwithstanding section 323.15 of the Revised
Code, a county treasurer shall accept a payment in sueh that
anount when separately tendered as paynment for the full anmount of
sueh those unpaid water rents or charges and associ ated penalti es.
The lien shall be rel eased i medi ately upon paynment in full of the
certified anmount. Any amounts collected by the county treasurer
under this division shall be imediately placed in the distinct
fund established by section 743. 06 of the Revised Code.

£By(b) Collect themthe unpaid water rents or charges,

together with any penalties, by actions at |law- in the name of the

city, froman owner, tenant, or other person whe that is |iable te

pay for the paynent of the rents or charges.

(Q) Each director or other official or body that assesses
wat er rents or charges shall determ ne the actual anmount of rents
due based upon an actual reading of each custoner's neter at | east
once in each three-nonth period, and at |east quarterly the
director or other official or body shall render a bill for the
actual anount shown by the neter reading to be due, except
estimated bills may be rendered if access to a custoner's neter
was unobtainable for a tinely reading. Each director or other
official or body that assesses water rents or charges shal
establ i sh procedures providing fair and reasonabl e opportunity for

the resolution of billing disputes.

VWhen (D) If property to which water service is provided is
about to be sold, any party to the sale or his the agent of that
party may request the director or other official or body to read
the nmeter at that property and to render within ten days foll ow ng
the date on which the request is made, a final bill for al
out standi ng rents and charges for water service. Sweh—a The
request shall be nade at |east fourteen days prior to the transfer

of the title of sueh that property.

(E) At any tinme prior to a certification under division
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(B)(2)(a) of this section or the filing of an action under

division (B)(2)(b) of this section, the director or other officia

or body shall accept any partial paynent of unpaid water rents or

charges+~ in the anmount of ten dollars or nore.

Sec. 5321.03. (A) Notwi thstanding section 5321.02 of the
Revi sed Code, a landlord may bring an action under Chapter 1923.
of the Revised Code for possession of the premses if any of the

follow ng applies:

(1) The tenant is in default in the payment of rent+._

(2) The violation of the applicable building, housing,
health, or safety code that the tenant conpl ained of was primarily
caused by any act or |lack of reasonable care by the tenant, e+ by
any other person in the tenant's household, or by anyone on the

prenmises with the consent of the tenant+.

(3) Conpliance with the applicabl e building, housing, health,
or safety code would require alteration, renodeling, or denolition
of the prenises whiech that would effectively deprive the tenant of

the use of the dwelling units+._
(4) Atenant is holding over the tenant's term

(5) The residential prenises are |located within one thousand
feet of any school prem ses, and both of the follow ng apply
regardi ng the tenant or other occupant who resides in or occupies

the prenises:

(a) The tenant's or other occupant's name appears on the
state registry of sex offenders and chil d-victimoffenders

mai nt ai ned under section 2950. 13 of the Revi sed Code.

(b) The state registry of sex offenders and child-victim
of fenders indicates that the tenant or other occupant was
convicted of or pleaded guilty to either a sexually oriented

of fense that is not a registration-exenpt sexually oriented
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of fense or a child-victimoriented offense in a crim nal
prosecuti on and was not sentenced to a serious youthful offender

di spositional sentence for that offense.

(B) The mai ntenance of an action by the |andlord under this
section does not prevent the tenant fromrecovering damages for
any violation by the landlord of the rental agreenent or of
section 5321. 04 of the Revised Code.

(C This section does not apply to a dwelling unit occupied

by a student tenant.

(D) _For purposes of division (A (1) of this section, if a

tenant is obligated under a rental agreenent to pay directly for

any charges for water service and the tenant does not pay for

those charges within thirty days after they becone due, the tenant

is considered in default in the paynent of rent.

Sec. 6103.02. (A) For the purpose of preserving and pronoting
the public health and welfare, a board of county comnr ssioners may
acquire, construct, maintain, and operate any public water supply
facilities within its county for one or nore sewer districts and
may provide for their protection and prevent their pollution and
unnecessary waste. The board may negotiate and enter into a
contract with any public agency or any person for the nmanagenent,
mai nt enance, operation, and repair of the facilities on behalf of
the county, upon the terns and conditions as that nmay be agreed
upon with the agency or person and as nay be determ ned by the
board to be in the interests of the county. By contract with any
publ i c agency or any person operating public water supply
facilities within or without its county, the board al so may
provide a supply of water to a sewer district fromthe facilities

of the public agency or person

(B) The county sanitary engineer or sanitary engi neering

departnent, in addition to other assigned duties, shall assist the
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board in the perfornmance of its duties under this chapter and
shall be charged with other duties and services in relation to the

board's duties as the board prescribes.

(C The board may adopt, publish, adninister, and enforce
rules for the construction, maintenance, protection, and use of
county-owned or county-operated public water supply facilities
out si de muni ci pal corporations and of public water supply
facilities within municipal corporations that are owned or
operated by the county or that are supplied with water from water
supply facilities owned or operated by the county, including, but
not limted to, rules for the establishnment and use of any
connections, the term nation in accordance with reasonabl e
procedures of water service for nonpaynment of county water rates
and charges, and the establishment and use of security deposits to
the extent considered necessary to ensure the paynent of county
wat er rates and charges. The rules shall not be inconsistent with
the laws of the this state or any applicable rules of the director

of environnental protection.

(D) No public water supply facilities shall be constructed in
any county outside nunicipal corporations by any person, except
for the purpose of supplying water to those nuni ci pal
corporations, until the plans and specifications for the
facilities have been approved by the board. Construction shall be
done under the supervision of the county sanitary engi neer. Any
person constructing public water supply facilities shall pay to
the county all expenses incurred by the board in connection with

the constructi on.

(E) The county sanitary engi nheer or the county sanitary
engi neer's authorized assistants or agents, when properly
identified in witing or otherwise and after witten notice is
delivered to the owner at |least five days in advance or mailed at

| east five days in advance by first class or certified nail to the
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owner's tax nailing address, nay enter upon any public or private
property for the purpose of making, and nmay nake, surveys or

i nspections necessary for the design or evaluation of county
public water supply facilities. This entry is not a trespass and
is not to be considered an entry in connection wth any
appropriation of property proceedi ngs under sections 163.01 to
163. 22 of the Revised Code that may be pendi ng. No person or
public agency shall forbid the county sanitary engi neer or the
county sanitary engi neer's authorized assistants or agents to
enter, or interfere with their entry, upon the property for the
pur pose of making the surveys or inspections. If actual danage is
done to property by the making of the surveys or inspections, the
board shall pay the reasonabl e value of the danmage to the property
owner, and the cost shall be included in the cost of the
facilities and may be included in any special assessnents |evied

and collected to pay that cost.

(F) The board shall fix reasonable rates, including penalties
for late paynents, for water supplied to public agencies and
persons when the source of supply or the facilities for its
di stribution are owned or operated by the county and may change
the rates fromtinme to tinme as it considers advi sable. \Wen the
source of the water supply to be used by the county is owned by
anot her public agency or person, the schedule of rates to be
charged by the public agency or person shall be approved by the
board at the tinme it enters into a contract for the use of water
fromthe public agency or person. Wien the distribution facilities
are owned by the county, the board also may fix reasonabl e charges
to be collected for the privilege of connecting to the
distribution facilities and may require that, prior to the
connection, the charges be paid in full or, if determ ned by the
board to be equitable in a resolution relating to the paynent of
the charges, may require their paynent in installnents, as

consi dered adequate by the board, at the tinmes, in the anounts,
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and with the security, carrying charges, and penalties as may be
determ ned by the board in that resolution to be fair and
appropriate. No public agency or person shall be permitted to
connect to those facilities until the charges have been paid in
full or provision for their paynent in installnments has been nmade.
If the connection charges are to be paid in installnments, the
board shall certify, to the county auditor, information sufficient
to identify each parcel of property served by a connection and,
with respect to each parcel, the total of the charges to be paid
in installnments, the amount of each installnent, and the tota
nunber of installnents to be paid. The county auditor shall record
and maintain the information so supplied in the waterworks record
provided for in section 6103.16 of the Revised Code until the
connection charges are paid in full. The board may include anounts
attributable to connection charges being paid in installnments in
its billings of rates and other charges for water supplied. In
addition, the board may consi der paynents nade to a school

di strict under section 6103.25 of the Revised Code when the board

establishes rates and other charges for water supplied.

(G When (1) If any water rates or charges for residential

property that is not a multifamly residential property for which

the water rates or charges are cal cul ated based on a single naster

neter are not paid when due, the board may shall do any—e+ all of

the following in order to certify the unpaid anmount as a lien

under division (GQ(2)(a) of this section

£5H(a) Pronptly send a witten notice by ordinary mail to the

owner of the property served by the public water supply or

distribution facility after not nore than thirty days have el apsed

since the water rates or charges becane due. The notice shal

contain a statenent that the applicable water rates or charges

were not paid when due and shall specify the nunber of days that

have el apsed since the water rates or charges becane due.
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(b) Termnate the service to the property for which the water

rates or charges are due after not npbre than ninety days have

el apsed since those rates or charges first becane due, unless the

rates or charges and any applicable penalties have been paid in

full. This division does not preclude the board fromtern nating

service to the property for which the water rates or charges are

due after the expiration of that ninety-day period.

(c) If the neter reading associated with the water rates or

charges indicates water usage that is inordinately high conpared

to water usage under nornal circunstances and the historical water

usage at the property, pronptly send a witten notice to that

effect by ordinary mail to the owner of the property served by the

public water supply or distribution facility. As used in this

division, "inordinately high" neans forty per cent above the

hi storical water usage at the property.

(2) 1If the water rates or charges are not paid after the

board conplies with division (G (1) of this section or _at the

expiration of the ninety-day period specified in division

(9 (1)(b) of this section if the board does not term nate service

to the property within that period or if the water rates or

charges for property to which division (G (1) of this section does

not apply are not paid when due, the board nmay do any of the

foll owi ng:

(a) Certify the unpaid water rates or charges, together with

any penalties, to the county auditor of the county where the

property served is |located. Fhe Subject to division (G (1) of this

section if that division is applicable, the board may nake a

certification under division (G(2)(a) of this section at any tine

and as often as necessary to further the collection of any unpaid

water rates or charges and any applicable penalties. The board

shall send a witten notice of each certification to the owner of

the property served. If the property served is residential
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property, the anount certified under division (G (2)(a) of this

section is any of the foll owi ng. whichever is applicable:

(i) If the residential property served is individually

netered for water usage and the owner of the property served

occupies all or part of the property, the certified anpunt shal

be the anpunt of any unpaid water rates or charges and any

applicable penalties.

(ii) If the residential property served is individually

netered for water usage, the owner of the property served does not

occupy all or part of the property and is not the party liable to

pay the applicable water rates or charges. and the owner of the

property served has provided to the board a copy of a witten

| ease or rental agreenent or an affidavit evidencing that the

owner of the property served did not occupy all or part of the

property served when the water rates or charges were incurred, the

certified anount shall not exceed the ampbunt of the water rates or

charges for water service for a three-nonth period and any

applicable penalties.

(iii) If the water rates or charges are for a nultifanmly

residential property and are cal cul ated based on _a single naster

neter, the certified anpbunt shall be the anpbunt of any unpaid

wat er rates or charges and any applicable penalties.

The county auditor shall place the certified anmount upon the

real property tax list and duplicate against the property served

by the connection to the public water supply or distribution

facility. The certified amunt shall—be is a lien on the property
served fromthe date ptaced on which the auditor places it on the

real property tax |ist and duplicate and shall be collected in the
sane manner as taxes, except that, notw thstandi ng section 323.15

of the Revised Code, a county treasurer shall accept a payment in

that amount when separately tendered as paynent for the full

anmount of the unpaid water rates or charges and associ ated
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penalties. The lien shall be released i medi ately upon paynment in

full of the certified anpunt.

23(b) Collect the unpaid water rates or charges, together
with any penalties, by actions at law in the nane of the county
froman owner, tenant, or other person or public agency that is

l'iable for the payment of the rates or charges;

3>(c) Termnate, in accordance with this section and

established rules, the water service to the particul ar property
unl ess and until the unpaid rates or charges, together with any

penalties, are paid in full

43(d) Apply, to the extent required, any security deposit
made in accordance with established rules to the paynent of the
unpai d rates and charges, together with any penalties, for water

service to the particul ar property.

(3) Al noneys collected as rates, charges, or penalties
fixed or established in accordance with division (F) of this
section for water supply purposes in or for any sewer district
shall be paid to the county treasurer and kept in a separate and
di stinct water fund established by the board to the credit of the

district.

(4) Each board that fixes water rates or charges may render
estimated bills periodically, provided that at |east quarterly it
shal | schedul e an actual reading of each custonmer's neter so as to
render a bill for the actual anmpunt shown by the neter reading to
be due, with credit for prior payments of any estimted bills
submitted for any part of the billing period, except that
estimated bills may be rendered if a custoner's neter is not
accessible for atinely reading or if the circunstances preclude a
schedul ed readi ng. Each board al so shall establish procedures
providing a fair and reasonabl e opportunity for the resolution of

billing disputes.
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(5) When property to which water service is provided is about
to be sold, any party to the sale or an agent of a that party nmay
request the board to have the nmeter at that property read and to
render, within ten days followi ng the date on which the request is
made, a final bill for all outstanding rates and charges for water
service. The request shall be nade at |east fourteen days prior to

the transfer of the title of the property.

(6) At any time prior to a certification under division
(O 8(2)(a) of this section or the filing of an action under
division (G(2)(b) of this section, the board shall accept any

partial paynment of unpaid water rates or charges in the anmount of

ten dollars or nore.

(7) Except as otherw se provided in any proceedi ngs
aut hori zing or providing for the security for and paynent of any
public obligations, or in any indenture or trust or other
agreenment securing public obligations, nmoneys in the water fund
shall be applied first to the paynent of the cost of the
managenent, mai ntenance, and operation of the water supply
facilities of, or used or operated for, the sewer district, which
cost may include the county's share of managenent, mai ntenance,
and operation costs under cooperative contracts for the
acqui sition, construction, or use of water supply facilities and,
in accordance with a cost allocation plan adopted under division
(H of this section, paynent of all allowable direct and indirect
costs of the district, the county sanitary engi neer or sanitary
engi neering departnment, or a federal or state grant program

incurred for the purposes of this chapter,—and. Mneys in the

wat er fund shall then be applied second to the paynent of debt
charges payabl e on any outstandi ng public obligations issued or
incurred for the acquisition or construction of water supply
facilities for or serving the district, or for the funding of a

bond retirenment or other fund established for the paynment of or
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security for the obligations. Any surplus renai ning nmay be applied
to the acquisition or construction of those facilities or for the
paynment of contributions to be made, or costs incurred, for the
acqui sition or construction of those facilities under cooperative
contracts. Mneys in the water fund shall not be expended ot her

than for the use and benefit of the district.

(H) A board of county comr ssioners may adopt a cost
all ocation plan that identifies, accunmul ates, and distributes
all onabl e direct and indirect costs that may be paid fromthe
wat er fund of the sewer district created pursuant to division
(G (3) of this section, and that prescribes nethods for allocating
those costs. The plan shall authorize paynent fromthe fund of
only those costs incurred by the district, the county sanitary
engi neer or sanitary engineering departnent, or a federal or state
grant program and those costs incurred by the general and other
funds of the county for a conmon or joint purpose, that are
necessary and reasonable for the proper and efficient
adm ni stration of the district under this chapter. The plan shal
not authorize paynent fromthe fund of any general governnment
expense required to carry out the overall governnental
responsibilities of a county. The plan shall conformto United
States office of managenent and budget G rcul ar A-87, "Cost
Principles for State, Local, and Indian Tribal Governnents,"
publ i shed May 17, 1995.

Sec. 6119.06. Upon the declaration of the court of comon
pl eas organi zing the a regional water and sewer district pursuant
to section 6119.04 of the Revised Code and upon the qualifying of
its board of trustees and the election of a president and a

secretary, satd the district shall exercise in its own nane al

the rights, powers, and duties vested in it by Chapter 6119 of
theRevised Code—and—subjeet this chapter. Subject to sueh any

reservations, limtations and qualifications as that are set forth
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in this Chapter chapter, sueh the district may do the foll ow ng:

(A) Adopt bylaws for the regulation of its affairs, the

conduct of its business, and notice of its actions;
(B) Adopt an official seal;

(© Miintain a principal office and suboffices at sueh any

places within the district as that it designates;

(D) Sue and plead in its own nane; be sued and inpl eaded in

its own nane with respect to its contracts er, to torts of its

menbers, enployees, or agents acting within the scope of their
enpl oynent, or to enferece its obligations and covenants made under
sections 6119.09, 6119.12, and 6119. 14 of the Revised Code. Any

sueh of those types of actions against the district shall be

brought in the court of common pleas of the county in which the
principal office of the district is located, or in the court of
common pleas of the county in which the cause of action arose—and
akH-. Al summonses, exceptions, and notices of every kind shall be
served on the district by |leaving a copy thereef at the principal
office with the person in charge thereef or with the secretary of
the districts._

(E) Assune any liability or obligation of any person or
political subdivision, including a right on the part of sueh the
district to indemify and save harm ess the other contracting
party fromany | oss, cost, or liability by reason of the failure,
refusal, neglect, or omission of sueh the district to perform any
agreenent assuned by it or to act or discharge any—suech that

obligation

(F) Make loans and grants to political subdivisions for the
acqui sition or construction of water resource projects by suech
those political subdivisions and adopt rules, regul ations, and

procedures for nmaki ng sueh the | oans and grants;

(G Acquire, construct, reconstruct, enlarge, inprove,
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furnish, equip, maintain, repair, operate, |ease or rent to or
from or contract for operation by or for, a political subdivision

or person, water resource projects within or without the district;

(H Make avail able the use or service of any water resource
project to one or nore persons, one or nore political

subdi vi si ons, or any conbi nati on thereef of them
(1) Levy and coll ect taxes and special assessnents;

(J) Issue bonds and notes and refundi ng bonds and notes as

provi ded i n Ghapter—6119—eftheRevised—Code this chapter;

(K) Acquire by gift or purchase, hold, and di spose of rea

and personal property in the exercise of its powers and the

performance of its duties under Chapter—6119—-eoftheRevised—Code

this chapter;

(L) Dispose of, by public or private sale, or |ease any rea
or personal property determ ned by the board of trustees to be no
| onger necessary or needed for the operation or purposes of the

district;

(M Acquire, in the name of the district, by purchase or
otherwi se, on sueh the terns and in sueh the manner as that it
consi ders proper, or by the exercise of the right of condemation
in the manner provided by section 6119.11 of the Revised Code,
steh any public or private |ands, including public parks,
pl aygrounds, or reservations, or parts thereof of or rights
therein in them rights-of-way, property, rights, easenents, and
interests as that it considers necessary for carrying out GChapter
6119 of the Revised Code this chapter, but excluding the

acquisition by the exercise of the right of condemation of any

waste water facility or water nanagenent facility owned by any

person or political subdivisi on—anrd—eonrpensatioen. Conpensati on

shall be paid for public or private |lands so takens.

(N) Adopt rules and regulations to protect from depletion
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augnented flow by the district in waters of the this state, to the
extent augnented by a water resource project, fromdepletion so it

the augnented flow will be avail able for beneficial use-_ to

provi de standards for the withdrawal ., fromwaters of the this
state, of the augnented flow created by a water resource project
whi-eh—s and not returned to the waters of the this state so
augnent ed—._ and to establish reasonabl e charges therefor for those

actions, if considered necessary by the district;

(O Make and enter into all contracts and agreenments and
execute all instrunents necessary or incidental to the perfornmance
of its duties and the execution of its powers under Ghapter—6319—
ef—theRevised—Code this chapter

(P) Enter into contracts with any person or any political
subdi vision to render services to sueh the contracting party for

any service the district is authorized to provide;

(Q Make provision for, contract for, or sell any of its

by- products or waste;

(R) Exercise the power of eninent domain in the nmanner
provided i n Chapter 61319 of the Revised Code this chapter

(S) Renobve or change the |ocation of any fence, buil ding,

rail road, canal, or other structure or inprovenent |located in or
out of the district- and, in case it is not feasible or econom cal
to nove any—sueh that building, structure, or inprovenent situated
in or upon lands required, and if the cost is deternined by the
board to be I ess than that of purchase or condemmation, to acquire
| and and construct, acquire, or install thereineorthereon in or

upon the | and buildings, structures, or inprovenents simlar in

pur pose, to be exchanged for sueh the buildings, structures, or
i nprovenents under contracts entered into between the their owner
thereof and the district;

(T) Receive and accept, fromany federal or state agency,
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grants for or in aid of the construction of any water resource
project, and receive and accept aid or contributions from any
source of noney, property, |abor, or other things of value, to be
hel d, used, and applied only for the purposes for which sueh the

grants and contributions are nmade;

(U Purchase fire and extended coverage and liability
i nsurance for any water resource project and for the principal
of fice and suboffices of the district, insurance protecting the
district and its officers and enpl oyees against liability for
damage to property or injury to or death of persons arising from
its operations, and any other insurance the district nay agree to
provi de under any resolution authorizing its water resource

revenue bonds or in any trust agreenment securing the sane;

(V) (1) Charge, alter, and collect rentals and other charges

for the use of services of any water resource project as provided

in section 6119.09 of the Revised Code. Such—distriet—mayrefuse
. : . . P : I
I I i neludi Lt : | ’ o
by—the userthereof—and—if such |If any water rentals or other

wat er charges for water supplied by the district to residenti al

property that is not a multifamly residential property for which

the water rentals or other water charges are cal cul ated based on a

single master neter are not paid when due ard—upen—eertifiecation
of nonpayrent, the board of trustees of the district shall do al

of the following in order to certify the unpaid anount as a lien

under division (M(2)(a) of this section

(a) Pronmptly send a witten notice by ordinary mail to the

owner of the property served by the water supply facility after

not nore than thirty days have el apsed since the water rentals or

charges becane due. The notice shall contain a statenent that the

applicable water rentals or charges were not paid when due and

shall specify the nunber of days that have el apsed since the water
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rentals or charges becane due.

(b) Term nate the service to the property for which the water

rentals or charges are due after not nore than ninety days have

el apsed since those rentals or charges first becane due, unl ess

the water rentals or charges and any applicable penalties have

been paid in full. This division does not preclude the board from

termnating service to the property for which the water rentals or

charges are due after the expiration of that ninety-day period.

(c) If the neter reading associated with the water rentals or

charges indicates water usage that is inordinately high conpared

to water usage under normal circunstances and the historical water

usage at the property, pronptly send a witten notice to that

effect by ordinary nmail to the owner of the property served by the

water supply facility. As used in this division, "inordinately

hi gh" nmeans forty per cent above the historical water usage at the

property.

(2) If the water rentals or charges are not paid after the

board conplies with division (V)(1) of this section or at the

expiration of the ninety-day period specified in division

(M (1)(b) of this section if the board does not terninate service

to the property within that period, if the water rentals or

charges for property to which division (VM (1) of this section does

not apply are not paid when due, or if any other rentals or

charges for the use of services of any other water resource

project of the district are not paid when due, the board may do

either of the foll ow ng:

(a) Certify the unpaid rentals or charges, together with any

penalties, to the county auditor—sueh—+entals—or—other—charges
eonstitute of the county where the property served is |ocated.

Subject to division (M (1) of this section if that division is

applicable, the board may make a certification under division

(M(2)(a) of this section at any tine and as often as necessary to
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further the collection of any unpaid rentals or charges and any

applicable penalties. The board shall send a witten notice of

each certification to the owner of the property served. |f the

property served by a water supply facility is residential

property, the anount certified under division (M(2)(a) of this

section is any of the foll ow ng, whichever is applicable:

(i) If the residential property served is individually

netered for water usage and the owner of the property served

occupies all or part of the property, the certified anpunt shal

be the anpbunt of any unpaid water rentals or charges and any

applicable penalties.

(ii) If the residential property served is individually

netered for water usage, the owner of the property served does not

occupy all or part of the property and is not the party liable to

pay the applicable water rentals or charges, and the owner of the

property served has provided to the board a copy of a witten

| ease or rental agreenent or an affidavit evidencing that the

owner of the property served did not occupy all or part of the

property served when the water rentals or charges were incurred,

the certified anmobunt shall not exceed the anpbunt of the rentals or

charges for water service for a three-nonth period and any

applicable penalties.

(iii) If the water rentals or charges are for a multifamly

residential property and are cal cul ated based on a single naster

neter, the certified amount shall be the anpbunt of any unpaid

water rentals or charges and any applicable penalties.

The county auditor shall place the certified anpbunt upon the

real property tax list and duplicate against the property served

by the water supply facility or any other water resource project.

The certified ampunt is a lien upon the property se served—shat-

beplaced-byhimfromthe date on which the auditor places it upon
the real property tax list and duplicate- and shall be collected
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in the sane manner as other taxes-. The lien shall be rel eased

i medi ately upon paynent in full of the certified anpunt.

(b) Collect the unpaid rentals or charges and any applicabl e

penalties, by actions at lawin the nane of the district, froman

owner, tenant, or other person who is liable for the paynent of

the rentals or charges.

(W Provide coverage for its enpl oyees under Chapters 145.
4123., and 4141. of the Revi sed Code;

(X) Merge or conbine with any—ether another regional water
and sewer district into a single district, which shall be one of

the constituent districts, if tw-thirds of the nenbers of each of

the two boards consent to the nerger or conbination, on terns se

that the surviving district shall be—pessessed—of possess al
rights, capacity, privileges, powers, franchises, and authority of

the constituent districts and shall be subject to all the
liabilities, obligations, and duties of each of the constituent

districts and aH any other terns that are agreed upon. Al rights

of creditors of sueh those constituent districts shall be
preserved uninpaired, limted in lien to the property affected by
sueh any liens imediately prior to the tinme of the nerger and
aH-. Al debts, liabilities, and duties of the respective

constituent districts shall thereafter attach to the surviving
district and may be enforced agai nst it —and—such—other—terms—as

beards—eonsent—to—such—rerger—or—conbi-hration. Sueh The nerger or

combi nati on shall beconme legally effective unless, prior to the
ninetieth day followng the later of the consents, qualified

el ectors residing in either district equal in nunber to a majority
of the qualified electors voting at the |last general election in
stueh the district file with the secretary of the board of trustees
of their regional water and sewer district a petition of

renonstrance agai nst sueh the nmerger or conbination. The secretary

Page 26

780
781

782
783
784
785

786
787

788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811



H. B. No. 103
As Introduced

shal | cause the board of elections of the proper county or
counties to check the sufficiency of the signatures on sueh the

petition.

(Y) Exercise the powers of the district wi thout obtaining the
consent of any other political subdivision, provided that all
public or private property danmaged or destroyed in carrying out
the powers of the district shall be restored or repaired and
placed inits original condition as nearly as practicable or

adequat e conpensati on made therefor by the district;

(Z) Require the owner of any premises |ocated within the

district to connect his the owner's premi ses to a water resource

project deternmined to be accessible to sueh the prenises and found
to require sueh the connection so as to prevent or abate pollution
or protect the health and property of persons in the district.
Sueh The connection shall be made in accordance with procedures
establ i shed by the board of trustees of sueh the district and
pursuant to sueh the orders as that the board may find necessary

to ensure and enforce conpliance with sueh the procedures:.

(AA) Do all acts necessary or proper to carry out the powers

granted in Chapter 6119 of the Revised Code this chapter

Section 2. That existing sections 735.29, 743.04, 5321.03,
6103. 02, and 6119. 06 of the Revised Code are hereby repeal ed.
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