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127th General Assembly
Regular Session H. B. No. 106
2007-2008

Representatives Peterson, Stewart, D.

Cosponsors: Representatives Stewart, J., Flowers, Carano, McGregor, J.,
Stebelton, Yuko, Seitz, Evans, Skindell, Chandler, Combs, Bacon, Hottinger,

Setzer, White, Wagoner, Sykes, Strahorn, Wolpert

A BILL

To anend sections 5111.011, 5111.0118, and 5111. 851
and to enact sections 5111.182, 5111.70, 5111. 701,
5111. 702, 5111.703, 5111.704, 5111.705, 5111. 706,
5111. 707, 5111.708, 5111.709, and 5111.7010 of the
Revi sed Code to establish the Medicaid Buy-In for
Workers with Disabilities Programand a Medicaid
program for individuals who exhaust benefits under

a qualified long-termcare insurance policy.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5111.011, 5111.0118, and 5111. 851 be
amended and sections 5111.182, 5111.70, 5111.701, 5111.702,
5111. 703, 5111.704, 5111.705, 5111.706, 5111.707, 5111.708,
5111. 709, and 5111. 7010 of the Revised Code be enacted to read as

foll ows:

Sec. 5111.011. (A) The director of job and famly services
shal | adopt rules establishing eligibility requirements for the
medi cai d program The rul es shall be adopted pursuant to section

111. 15 of the Revised Code and shall be consistent with federal
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and state law. The rules shall include rules that do all of the

fol | owi ng:

(1) Establish standards consistent with federal |aw for
al l ocating income and resources as incone and resources of the
spouse, children, parents, or stepparents of a recipient of or

appli cant for nedicaid;

(2) Define the term"resources" as used in division (A) (1) of

this section;

(3) Specify the nunmber of nonths that is to be used for the
pur pose of the term"| ook-back date" used in section 5111.0116 of
the Revi sed Code;

(4) Establish processes to be used to determine both of the

foll ow ng:

(a) The date an institutionalized individual's ineligibility
for services under section 5111.0116 of the Revised Code is to

begi n;

(b) The nunber of nmonths an institutionalized individual's

ineligibility for such services is to continue.

(5) Establish exceptions to the period of ineligibility that
an institutionalized individual would otherw se be subject to
under section 5111.0116 of the Revi sed Code;

(6) Define the term "other nedicaid-funded | ong-termcare
services" as used in sections 5111.0117 and, 5111.0118, and
5111.182 of the Revised Code;

(7) For the purpose of division (C(2)(c) of section
5111. 0117 of the Revised Code, establish the process to deternine
whet her the child of an aged, blind, or disabled individual is

financially dependent on the individual for housing.

(B) Notw thstanding any provision of state |aw, including

statutes, adm nistrative rules, common |aw, and court rul es,
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regardi ng real or personal property or donmestic relations, but
excludi ng sections 5111.0118 and 5111.182 of the Revised Code, the

st andards established under rul es adopted under division (A)(1) of

this section shall be used to determine eligibility for medicaid.

Sec. 5111.0118. (A) Except as otherw se provided by this
section, no individual shall qualify for nursing facility services
or ot her nedicaid-funded | ong-termcare services if the
individual's equity interest in the individual's hone exceeds five

hundred thousand dollars or, if the individual participates in the

program est abl i shed under section 5111.182 of the Revi sed Code,

seven hundred fifty thousand dollars. The director of job and

fam |y services shall increase this—ampunrt these anpunts effective

January 1, 2011, and the first day of each year thereafter, by the
percentage increase in the consumer price index for all urban
consuners (all itens; United States city average), rounded to the

near est one thousand dol | ars.

(B) This section does not apply to an individual if either of

the foll owi ng applies:

(1) Either of the following lawmfully reside in the

i ndi vi dual ' s home:
(a) The individual's spouse;

(b) The individual's child if the child is under twenty-one
years of age or, under 42 U.S.C. 1382c, considered blind or
di sabl ed.

(2) The individual qualifies, pursuant to the process
establ i shed under division (C of this section, for a waiver of

this section due to a denonstrated hardship

(C The director shall establish a process by which
i ndividuals may obtain a waiver of this section due to a

denmonstrated hardshi p. The process shall be consistent with the
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process for such waivers established by the United States
secretary of health and human services under 42 U S. C
1396p(f) (4).

(D) Nothing in this section shall be construed as preventing
an individual fromusing a reverse nortgage or honme equity loan to

reduce the individual's total equity interest in the hone.

Sec. 5111.182. (A) As used in this section:

(1) "Nursing facility services" nmeans nursing facility

services covered by the nedicaid programthat a nursing facility,

as defined in section 5111.20 of the Revised Code, provides to a

resident of the nursing facility who is a nedicaid recipient

eliqgible for nedicaid-covered nursing facility services.

(2) "Oher nedicaid-funded | ong-termcare services" has the

neani ng specified in rules adopted under section 5111.011 of the
Revi sed Code.

(3) "Qualified |long-termcare insurance policy" neans an

i nsurance policy that neets both of the foll owi ng requirenents:

(a) The insurance policy provides coverage for long-termcare

services for at least three vears that are conparable, as

determ ned by the director of job and famly services, to nursing

facility services and ot her nedi caid-funded | ong-term care

services.

(b) The insurance policy neets all the requirenents that a

| ong-term care i nsurance policy nust neet for the qualified state

| ong-term care i nsurance partnership program established under
section 5111.18 of the Revised Code.

(4) "Resources" has the neaning established in rules adopted
under section 5111.011 of the Revi sed Code.

(B) The director of job and famly services shall establish a

program t hat enabl es an individual who exhausts the benefits
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payabl e under a qualified long-termcare insurance policy to

qualify for nursing facility services or other nedicaid-funded

| ong-term care services wi thout regard, except as provided in
section 5111.0118 of the Revised Code. to the value of the

i ndi vidual's resources if the individual neets all other

eligibility requirenents for. as applicable, nursing facility

services or other nedicaid-funded |ong-termcare services. The

program shall cover nursing facility services and ot her

nedi cai d-funded | ong-term care services, but an indivi dual

participating in the program shall choose, subject to the

individual 's eligibility for the services and the availability of

the other nedicaid-funded |long-termcare services., whether to

receive nursing facility services or other nedicaid-funded

| ong-term care services.

The director of job and family services nay adopt rules in

accordance with Chapter 119. of the Revised Code as necessary to

i npl enment_this section.

Sec. 5111.70. (A) As used in sections 5111.70 to 5111.7010 of

the Revi sed Code:

(1) "Applicant" nmeans an individual who applies to

participate in the nedicaid buy-in for workers with disabilities

program

(2) "Earned incone" has the neaning established by rules
adopt ed under section 5111.707 of the Revi sed Code.

(3) "Enployed individual with a nedically inproved

disability" has the sane neaning as in 42 U S.C. 1396d(v).

(4) "Famly" neans an applicant or participant and the spouse

and dependent children of the applicant or participant. |If an

applicant or participant is under eighteen vears of age, "fam|ly"

al so neans the parents of the applicant or participant.
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(5) "Federal poverty quidelines" has the sane nmeaning as in
section 5101.46 of the Revi sed Code.

(6) "lncone" neans earned incone and unearned incone.

(7) "Participant" neans an individual who has been detern ned

eligible for the nedicaid buy-in for workers with disabilities

programand is participating in the program

(8) "Supplenental security inconme prograni neans the program

establ i shed under Title XVI of the "Social Security Act." 86 Stat.

1329 (1972), 42 U.S.C. 1381, as anended.

(9) "Medicaid buy-in for workers with disabilities progran

neans the conponent of the nedicaid program established under
sections 5111.70 to 5111.7010 of the Revised Code.

(10) "Unearned incone" has the neani ng established by rules
adopt ed under section 5111. 707 of the Revi sed Code.

(B) Not later than ninety days after the effective date of

this section, the director of job and fanmly services shall submt

to the United States secretary of health and hunan services an

anmendnent to the state nedicaid plan and any federal waiver

necessary to establish the nedicaid buy-in for workers with

disabilities programin accordance with 42 U.S. C. 1396a
(10) (A (i) (XV) and (XVI) and sections 5111.70 to 5111.7010 of the

Revi sed Code. The director shall inplenent sections 5111.701 to
5111. 7010 of the Revised Code if the amendnent and, if needed,

federal wai ver are approved.

Sec. 5111.701. Under the nedicaid buy-in for workers with

disabilities program an individual who does all of the foll ow ng

in accordance with rules adopted under section 5111.707 of the

Revi sed Code qualifies for nedical assistance under the nedicaid

program

(A) Applies for the nedicaid buy-in for workers with
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di sabilities program

(B) Provides satisfactory evidence of all of the foll ow ng:

(1) That the individual is at |east sixteen years of age and

under sixty-five vears of age;

(2) Except as provided in section 5111.706 of the Revised

Code, that one of the following applies to the individual

(a) The individual is considered disabled for the purpose of

the supplenental security incone prodram regardl ess of whether

the individual receives supplenental security incone benefits.

(b) The individual is an enployed individual with a nedically

i nproved disability.

(3) That the value of the assets of the individual's fanily,

| ess assets and asset val ue disregarded pursuant to rul es adopted

under section 5111. 707 of the Revi sed Code, does not exceed the

amount provided for by section 5111.702 of the Revi sed Code;

(4) That the income of the individual's fanily, |ess anpunts

di sregarded pursuant to section 5111.703 of the Revised Code, does

not exceed two hundred fifty per cent of the federal poverty

qui del i nes;

(5) That the individual neets the additional eligibility

requirenents for the nedicaid buy-in for workers with disabilities

programthat the director of job and fam|ly services establishes

in rules adopted under section 5111.707 of the Revi sed Code.

(C To the extent required by section 5111.704 of the Revised

Code. pays the prem um established under that section

Sec. 5111.702. (A) Except as provided in division (B) of this

section, the maxi mum val ue of assets., |ess assets and asset val ue

di sregarded pursuant to rules adopted under section 5111.707 of

the Revised Code, that an individual's famly may have wi t hout the
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i ndi vi dual exceeding the asset eligibility limt for the nedicaid

buy-in for workers with disabilities programshall not exceed ten

t housand dol |l ars.

(B) Each cal endar vyear, the director of job and fanily

services shall adjust the asset eligibility limt specified in

division (A of this section by the change in the consuner price

index for all itens for all urban consuners for the previous

cal endar vyear, as published by the United States bureau of | abor

statistics. The annual adjustnent shall go into effect on the

earli est date possible.

Sec. 5111.703. For the purpose of determ ning whether an

individual is within the eliqgibility limt for the nedicaid buy-in

for workers with disabilities program all of the follow ng apply:

(A) The first twenty thousand dollars of the individual's

earned i ncone shall be disregarded.

(B) No anpbunt that an enpl oyer of a nenber of the

individual's famly pays to obtain health insurance for one or

nore nenbers of the famly, including any anpunt of a prem um
establ i shed under section 5111.704 of the Revised Code that the

enpl oyer pays. shall be treated as the incone of the individual's

famly.

(G Al other ampbunts di sregarded pursuant to rul es adopted

under section 5111.707 of the Revised Code shall be applied to the

incone of the individual's famly.

Sec. 5111.704. (A) An individual whose famly's incone

exceeds one hundred fifty per cent of the federal poverty

qui delines shall pay an annual prem um as a condition of

qualifying for the nedicaid buy-in for workers with disabilities

program The anmount of the premium shall be determ ned as foll ows:
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(1) Subtract one hundred fifty per cent of the federal

poverty quidelines, as applicable for a famly size equal to the

size of the individual's famly, fromthe ampunt of the incone of

the individual's famly:

(2) Subtract any ampbunt a nenber of the individual's famly

pays. whet her by payroll deduction or otherw se, for other health

i nsurance for one or nore nenbers of the fanmily fromthe

di fference deternined under division (A)(1) of this section

(3) Multiply the difference determ ned under division (A)(2)

of this section by one tenth.

(B) No anmpbunt that an enployer of a nenber of an individual's

famly pays to obtain health insurance for one or nore nenbers of

the individual's famly, including any anount of a prem um

establ i shed under this section that the enpl oyer pays. shall be

treated as the incone of the individual's fanily for the purpose

of this section.

Sec. 5111.705. No individual shall be denied eligibility for

the nedicaid buy-in for workers with disabilities programon the

basis that the individual receives services under a hone and

conmmuni ty- based services nmedi caid waiver conponent as defined in
section 5111.851 of the Revised Code.

Sec. 5111.706. An individual who had been participating in

the medicaid buy-in for workers with disabilities program as an

enpl oyed individual with a nedically inproved disability may

continue to participate in the programfor up to six npbnths even

though the individual ceases to be an enploved individual with a

nedically inproved disability due to ceasing to be enployed if the

i ndi vidual continues to neet all other eligibility requirenents

for the program
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Sec. 5111.707. The director of job and fam |y services shall

adopt rules in accordance with Chapter 119. of the Revised Code as

necessary to inplenent the nedicaid buy-in for workers with

disabilities program The rules shall do all of the foll ow ng:

(A) Specify assets. asset values, and anmounts to be

disregarded in determning asset and incone eliqgibility limts for

t he program

(B) Establish nmeanings for the terns "earned i ncone" and

"unear ned i ncone";

(C) Establish additional eligibility reaquirenents for the

program that nmust be established for the United States secretary

of health and human services to approve the program

Sec. 5111.708. (A) There is hereby created the nedicaid

buy-in advisory council. The council shall consist of the

followi ng nmenbers:

(1) The executive director of assistive technol ogy of Ohio or

the executive director's designee;

(2) The director of the axis center for public awareness of

people with disabilities or the director's desi gnee;

(3) The executive director of the cerebral pal sy association

of Ohio or the executive director's designee;

(4) The chief executive officer of Ohio advocates for nental

health or the chief executive officer's designee;

(5) The state director of the Chio chapter of the Anerican

association of retired persons or the state director's designee;

(6) The director of the Ohio devel opnental disabilities

council created under section 5123.35 of the Revised Code or the

director's designee;
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(7) The executive director of the governor's council on

people with disabilities created under section 3303.41 of the

Revi sed Code or the executive director's designee;

(8) The administrator of the legal rights service created

under section 5123.60 of the Revised Code or the adm nistrator's

desi gnee;

(9) The chairperson of the Chio A nstead task force or the

chai r person' s desi gnee;

(10) The executive director of the Onhio statew de i ndependent

living council or the executive director's designee;

(11) The president of the Chio chapter of the national

nmultiple sclerosis society or the president's designee;

(12) The executive director of the arc of Chio or the

executive director's designee.

(B) All nenbers of the nmedicaid buy-in advisory council shal

serve W thout conpensation or reinbursenent, except as serving on

the council is considered part of their usual job duties.

(G The nenbers of the nmedicaid buy-in advisory council shal

el ect one of the nmenbers of the council to serve as the council's

chai rperson for a two-year term The chairperson may be re-el ected

t o successive terns.

(D) The departnent of job and family services shall provide

the Ohio nedicaid buy-in advisory council with accommbdations for

the council to hold its neetings and shall provide the council

with other admi nistrative assistance the council needs to perform

its duties.

Sec. 5111.709. The director of job and famly services or the

director's designee shall consult with the nmedicaid buy-in

advi sory council before adopting, anmendi ng. or rescindi nhg any

rul es under section 5111.707 of the Revi sed Code governing the
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nedi caid buy-in for workers with disabilities program

The director or designee shall neet quarterly with the

council to discuss the program At the neetings, the council nmy

provide the director or designee wth suggestions for inproving

the program and the director or designee shall provide the counci

with all of the follow ng information:

(A) The nunber of individuals who participated in the program

t he previous quarter:;

(B) The cost of the programthe previous guarter:;

(C The anpunt of revenue generated the previous quarter by

prem uns that participants pay under section 5111.704 of the
Revi sed Code:;

(D) The average anmpbunt of earned incone of participants'

fanmlies:;

(E) The average anpunt of tine participants have parti ci pated

in the program

(F) The types of other health insurance participants have

been able to obtain.

Sec. 5111.7010. Not |l ess than once each year. the director of

job and famly services shall subnit a report on the nedicaid

buy-in for workers with disabilities programto the governor,

speaker and mnority | eader of the house of representatives,

president and mnority | eader of the senate, and chairpersons of

t he house and senate commttees to which the biennial operating

budget bill is referred. The report shall include all of the

foll ow ng informtion:

(A) The nunber of individuals who participated in the

nedi caid buy-in for workers with disabilities program

(B) The cost of the program
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(G The anmpbunt of revenue generated by preni uns that

partici pants pay under section 5111.704 of the Revi sed Code;

(D) The average anpunt of earned incone of participants'

fanmlies:;

(E) The average anpunt of tine participants have participated

in the program

(F) The tyvpes of other health insurance partici pants have

been able to obtain.

Sec. 5111.851. (A) As used in sections 5111.851 to 5111.855
of the Revi sed Code:

"Adm ni strative agency" neans, with respect to a honme and
comuni ty- based servi ces nedi cai d wai ver conponent, the depart nment
of job and famly services or, if a state agency or politica
subdi vi sion contracts with the departnent under section 5111.91 of
the Revised Code to admi nister the conponent, that state agency or

political subdivision

"Honme and conmuni ty-based services nedi caid wai ver conmponent”
neans a nedi cai d wai ver component under which honme and
comuni ty- based services are provided as an alternative to
hospital, nursing facility, or internediate care facility for the

nmentally retarded services.

"Hospital" has the same nmeaning as in section 3727.01 of the
Revi sed Code.

"Intermedi ate care facility for the nentally retarded" has

the same neaning as in section 5111.20 of the Revi sed Code.

"Level of care determ nation" nmeans a determ nation of
whet her an individual needs the | evel of care provided by a
hospital, nursing facility, or internediate care facility for the
mentally retarded and whether the individual, if determned to

need that |evel of care, would receive hospital, nursing facility,
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or internediate care facility for the nmentally retarded services
if not for a honme and communi ty-based services nedi cai d wai ver

conponent.

"Medicaid buy-in for workers with disabilities progrant neans

the conponent of the nedicaid program established under sections
5111.70 to 5111.7010 of the Revi sed Code.

"Nursing facility" has the sane neaning as in section 5111.20
of the Revi sed Code.

"Patient liability" neans the cost-sharing expenses for which

an _individual receiving services under a hone and communi ty-based

services nedicaid wai ver conponent i s responsible.

"Skilled nursing facility" nmeans a facility certified as a
skilled nursing facility under Title XVIII of the "Social Security
Act," 79 Stat. 286 (1965), 42 U. S.C 1395, as anended.

(B) The followi ng requirenents apply to each hone and

comuni ty- based servi ces nedi caid wai ver conmponent:

(1) Only an individual who qualifies for a conmponent shal

receive that conponent's services.

(2) Alevel of care determination shall be made as part of
t he process of determ ning whether an individual qualifies for a
conmponent and shall be nmade each year after the initial
determination if, during such a subsequent year, the
adm ni strative agency deternines there is a reasonabl e indication

that the individual's needs have changed.

(3) Awitten plan of care or individual service plan based
on an individual assessnment of the services that an individual
needs to avoi d needing admi ssion to a hospital, nursing facility,
or internmediate care facility for the nmentally retarded shall be

created for each individual determned eligible for a conponent.

(4) Each individual determned eligible for a conponent shal
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receive that conponent's services in accordance with the
i ndividual's | evel of care deternmination and witten plan of care

or individual service plan

(5) No individual may receive services under a conponent
while the individual is a hospital inpatient or resident of a
skilled nursing facility, nursing facility, or internedi ate care

facility for the nentally retarded.

(6) No individual may receive prevocational, educational, or
supported enpl oynent services under a conponent if the individual
is eligible for such services that are funded with federal funds
provi ded under 29 U . S.C. 730 or the "Individuals with Disabilities
Education Act," 111 Stat. 37 (1997), 20 U S.C. 1400, as anended.

(7) Safeguards shall be taken to protect the health and
wel fare of individuals receiving services under a conponent,
i ncl udi ng saf eguards established in rules adopted under section
5111. 85 of the Revised Code and saf eguards established by
licensing and certification requirenents that are applicable to

the providers of that conponent's services.

(8) No services may be provided under a conponent by a
provider that is subject to standards that 42 U.S.C. 1382e(e) (1)
requires be established if the provider fails to conply with the

st andards applicable to the provider.

(9) Individuals deternined to be eligible for a conponent, or
such individuals' representatives, shall be informed of that
component's services, including any choices that the individual or
representative may nake regardi ng the conponent's services, and
gi ven the choice of either receiving services under that conponent
or, as appropriate, hospital, nursing facility, or internediate

care facility for the nentally retarded services.

(10) No individual shall lose eligibility for services under

a _conponent on the basis that the individual also receives
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services under the nmedicaid buy-in for workers with disabilities

program

(11) No individual shall lose eligibility for services under

a _conponent on the basis that the individual's incone or assets

i ncrease to an anount above the eliqgibility limt for the

conponent if the individual is participating in the nedicaid

buy-in for workers with disabilities program and the amount of the

i ndi vidual's income or assets does not exceed the eligibility

limt for the nmedicaid buy-in for workers with disabilities

program

(12) No individual receiving services under a conponent shall

have any patient liability for the services for any period during

which the individual also participates in the nedicaid buy-in for

workers with disabilities program

Section 2. That existing sections 5111.011, 5111.0118, and
5111. 851 of the Revised Code are hereby repeal ed.

Section 3. The Director of Job and Fam |y Services shall cal
the Medi caid Buy-In Advisory Council established under section
5111. 708 of the Revised Code to nmeet for the first time not |ater

than sixty days after the effective date of this section
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