As Introduced

127th General Assembly
Regular Session H. B. No. 108
2007-2008

Representative Patton

A BILL

To amend sections 2949. 092, 5502.01, 5502.61, and
5502. 62 and to enact sections 2949. 094, 5502. 67,
and 5502. 68 of the Revised Code to require a court
to inpose an additional court cost of five dollars
for a noving violation to fund grants to | ocal
drug law enforcenent task forces, to create the
Drug Law Enforcenent Fund in the Division of
Crimnal Justice Services of the Departnent of
Public Safety, and to create the Drug Law
Enf orcement Fund Advi sory Conmittee to make

fundi ng recommendations to the Division.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2949. 092, 5502.01, 5502.61, and
5502. 62 be anended and sections 2949. 094, 5502.67, and 5502. 68 of

the Revi sed Code be enacted to read as foll ows:

Sec. 2949.092. If a person is convicted of or pleads guilty
to an offense and the court specifically is required, pursuant to
section 2743.70, 2949.091, o+ 2949. 093, or 2949.094 of the Revised

Code or pursuant to any other section of the Revised Code to

i mpose a specified sumof noney as costs in the case in addition

to any other costs that the court is required or pernmitted by | aw
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to inpose in the case, the court shall not waive the paynent of
the specified additional court costs that the section of the

Revi sed Code specifically requires the court to inpose unless the
court determines that the offender is indigent and the court

wai ves the paynment of all court costs inposed upon the offender

Sec. 2949.094. (A) The court in which any person is convicted

of or pleads gquilty to any noving violation shall inpose an

addi tional court cost of five dollars upon the offender. The court

shall not waive the paynent of the five dollars unless the court

determ nes that the offender is indigent and wai ves the paynent of

all court costs inposed upon the indigent offender.

The clerk of the court shall transmt all additional court

costs collected pursuant to this division during a nonth on the

first business day of the following nonth to the division of

crinmnal justice services within the departnent of public safety

for deposit in the drug | aw enforcenent fund, created under
section 5502.67 of the Revised Code.

(B) The juvenile court in which a child is found to be a

juvenile traffic offender for an act that is a noving violation

shall inpose an additional court cost of five dollars upon the

juvenile traffic offender. The juvenile court shall not waive the

paynent of the five dollars unless the court deternm nes that the

juvenile is indigent and wai ves the paynent of all court costs

i nposed upon the indigent offender.

The clerk of the court shall transmt all additional court

costs collected pursuant to this division during a nonth on the

first business day of the following nonth to the division of

crimnal justice services within the departnment of public safety

for deposit in the drug | aw enforcenent fund, created under
section 5502.67 of the Revised Code.

(C) Whenever a person is charged with any offense that is a
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novi ng violation and posts bail, the court shall add to the anount

of the bail the five dollars required to be paid by division (A

of this section. The clerk of the court shall retain the five

dollars until the person is convicted, pleads quilty, forfeits

bail, is found not quilty, or has the charges dism ssed. |If the

person is convicted, pleads quilty., or forfeits bail. the clerk

shall transnit the five dollars to the division of crinna

justice services within the departnent of public safety for

deposit in the drug | aw enforcenent fund, created under section

5502.67 of the Revised Code. |If the person is found not quilty or

the charges are dismissed, the clerk shall return the five dollars

to the person.

(D) No person shall be placed or held in a detention facility

for failing to pay the court cost or bail that is required to be

paid by this section

(E) As used in this section

(1) "Bail" and "noving violation" have the sane neani ngs as
in section 2949. 093 of the Revi sed Code.

(2) "Detention facility" has the sane meaning as in section
2921. 01 of the Revi sed Code.

Sec. 5502.01. (A) The department of public safety shal
adm ni ster and enforce the laws relating to the registration,
licensing, sale, and operation of notor vehicles and the | aws

pertaining to the licensing of drivers of notor vehicles.

The department shall conpile, analyze, and publish statistics
relative to notor vehicle accidents and the causes of them
prepare and conduct educational prograns for the purpose of
pronoting safety in the operation of notor vehicles on the
hi ghways, and conduct research and studies for the purpose of

pronoting safety on the highways of this state.

Page 3

52
53
54
55
56
57
58
59
60
61
62
63

64
65
66

67

68
69

70
71

72
73
74
75

76
77
78
79
80
81



H. B. No. 108
As Introduced

(B) The departnent shall adnminister the aws and rul es
relative to trauma and energency nedi cal services specified in
Chapter 4765. of the Revised Code.

(© The departnent shall adm nister and enforce the | aws
contained in Chapters 4301. and 4303. of the Revised Code and
enforce the rules and orders of the Iiquor control conm ssion

pertaining to retail liquor permt hol ders.

(D) The departnent shall administer the | aws governing the
state energency nanagenent agency and shall enforce all additional
duties and responsibilities as prescribed in the Revised Code

related to energency nanagenent services.

(E) The departnent shall conduct investigations pursuant to
Chapter 5101. of the Revised Code in support of the duty of the
departnent of job and famly services to admninister food stanp
prograns throughout this state. The departnent of public safety
shal | conduct investigations necessary to protect the state's

property rights and interests in the food stanp program

(F) The departnent of public safety shall enforce conpliance
with orders and rules of the public utilities conmmi ssion and
applicable laws in accordance with Chapters 4919., 4921., and
4923. of the Revised Code regarding commercial notor vehicle
transportation safety, econom c, and hazardous materials

requi rements

(G Notwi thstandi ng Chapter 4117. of the Revised Code, the
departnment of public safety may establish requirenments for its
enf orcement personnel, including its enforcenent agents described
in section 5502.14 of the Revised Code, that include standards of
conduct, work rules and procedures, and criteria for eligibility

as | aw enforcenent personnel.

(H) The departnent shall administer, maintain, and operate

the Chio criminal justice network. The Chio crininal justice
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network shall be a conputer network that supports state and | oca
crimnal justice activities. The network shall be an el ectronic
repository for various data, which may include arrest warrants,
noti ces of persons wanted by | aw enforcenent agencies, crininal
records, prison inmate records, stolen vehicle records, vehicle

operator's licenses, and vehicle registrations and titles.

(1) The departnment shall coordinate all honel and security
activities of all state agencies and shall be a |iai son between
state agencies and local entities for those activities and rel ated

pur poses.

(J) Beginning July 1, 2004, the departnent shall adninister
and enforce the laws relative to private investigators and
security service providers specified in Chapter 4749. of the
Revi sed Code.

(K) The departnent shall adm nister crimnal justice services
in accordance with sections 5502.61 to 550266 5502.68 of the
Revi sed Code.

Sec. 5502.61. As used in sections 5502.61 to 550266 5502. 68
of the Revi sed Code:

(A) "Federal crimnal justice acts" nmeans any federal |aw
that authorizes financial assistance and other fornms of assistance
to be given by the federal governnment to the states to be used for
the inprovenent of the crininal and juvenile justice systens of

t he states.

(B)(1) "Crimnal justice systenm’ includes all of the

functions of the follow ng:

(a) The state highway patrol, county sheriff offices,
muni ci pal and township police departnents, and all other |aw

enf orcenment agenci es;

(b) The courts of appeals, courts of commopn pl eas, nunici pal
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courts, county courts, and nayor's courts, when dealing with

crim nal cases;

(c) The prosecuting attorneys, city directors of law, village
solicitors, and other prosecuting authorities when prosecuting or
ot herwi se handling crimnal cases, and the county and joint county

publ i c defenders and other public defender agencies or offices;

(d) The departnment of rehabilitation and correction
probation departnments, county and nunicipal jails and workhouses,
and any other departnent, agency, or facility that is concerned

with the rehabilitation or correction of crimnal offenders;

(e) Any public or private agency whose purposes include the
prevention of crine or the diversion, adjudication, detention, or

rehabilitation of crimnal offenders;

(f) Any public or private agency, the purposes of which

i ncl ude assistance to crine victins or w tnesses.

(2) The inclusion of any public or private agency, the
pur poses of which include assistance to crinme victins or
Wi tnesses, as part of the criminal justice system pursuant to
division (B)(1) of this section does not limt, and shall not be
construed as limting, the discretion or authority of the attorney
general with respect to crime victim assistance and crim nal

justice prograns.

(© "Juvenile justice systenl includes all of the functions
of the juvenile courts, the departnment of youth services, any
public or private agency whose purposes include the prevention of
del i nquency or the diversion, adjudication, detention, or
rehabilitation of delinquent children, and any of the functions of

the crimnal justice systemthat are applicable to children

(D) "Conmprehensive plan” neans a docunent that coordinates,
eval uat es, and ot herwi se assists, on an annual or nulti-year

basis, any of the functions of the crininal and juvenile justice
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systens of the state or a specified area of the state, that
conforns to the priorities of the state with respect to crimn nal
and juvenile justice systens, and that confornms with the

requi rements of all federal crimnal justice acts. These functions

may include, but are not limted to, any of the foll ow ng:
(1) Crinme and delinquency prevention;

(2) ldentification, detection, apprehension, and detention of

persons charged with crininal offenses or delinquent acts;

(3) Assistance to crine victins or witnesses, except that the
conmpr ehensi ve pl an does not include the functions of the attorney
general pursuant to sections 109.91 and 109.92 of the Revised
Code;

(4) Adjudication or diversion of persons charged with

crimnal offenses or delinquent acts;

(5) Custodial treatnent of crimnal offenders, delinquent

children, or both;

(6) Institutional and noninstitutional rehabilitation of

crimnal offenders, delinquent children, or both.

(E) "Metropolitan county criminal justice services agency"
means an agency that is established pursuant to division (A) of
section 5502.64 of the Revised Code.

(F) "Admnistrative planning district" means a district that
is established pursuant to division (A) or (B) of section 5502.66
of the Revi sed Code.

(G "Crimnal justice coordinating council" neans a crinina
justice services agency that is established pursuant to division
(D) of section 5502.66 of the Revised Code.

(H) "Local elected official"” means any person who is a nenber
of a board of county comm ssioners or township trustees or of a

city or village council, judge of the court of common pleas, a
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nmuni ci pal court, or a county court, sheriff, county coroner
prosecuting attorney, city director of law, village solicitor, or

mayor .

(1) "Juvenile justice coordinating council" means a juvenile
justice services agency that is established pursuant to division
(D) of section 5502.66 of the Revised Code.

(J) "Mcgruff house progranmt neans a programin which
individuals or famlies volunteer to have their homes or other
bui |l di ngs serve as places of tenporary refuge for children and to
di spl ay the ntgruff house synbol identifying the home or buil ding

as that type of place.

(K) "Mcgruff house synmbol" means the synbol that is

n

characterized by the i mge of "ntgruff,” the crine dog, and the
sl ogan "take a bite out of crinme,"” and that has been adopted by
the national crinme prevention council as the synbol of its

national citizens' crinme prevention canpaign
(L) "Sponsoring agency" neans any of the foll ow ng:

(1) The board of education of any city, local, or exenpted

vill age school district;
(2) The governing board of any educational service center

(3) The governing authority of any chartered nonpublic

school

(4) The police departnent of any nmunicipal corporation,
townshi p, township police district, or joint township police

district;

(5) The office of any township constable or county sheriff.

Sec. 5502.62. (A) There is hereby created in the departnent
of public safety a division of crimnal justice services. The

director of public safety, with the concurrence of the governor
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shal | appoi nt an executive director of the division of crimnal
justice services. The executive director shall be the head of the
di vision. The executive director shall serve at the pleasure of
the director of public safety. To carry out the duties assigned
under this section and to comply with sections 5502. 63 to 550266
5502. 68 of the Revised Code, the executive director, subject to
the direction and control of the director of public safety, may
appoi nt and nai ntain any necessary staff and nmay enter into any
necessary contracts and ot her agreenments. The executive director
of the division, and all professional and technical personnel

enpl oyed within the division who are not public enpl oyees as
defined in section 4117.01 of the Revised Code, shall be in the
uncl assified civil service, and all other persons enployed within

the division shall be in the classified civil service.

(B) Subject to division (F) of this section and subject to
divisions (D) to (F) of section 5120.09 of the Revised Code
i nsofar as those divisions relate to federal crimnal justice acts
that the governor requires the departnment of rehabilitation and
correction to adm nister, the division of criminal justice

services shall do all of the follow ng:

(1) Serve as the state crimnal justice services agency and
performcrimnal justice systemplanning in the state, including

any planning that is required by any federal |aw,

(2) Collect, analyze, and correlate information and data

concerning the crimnal justice systemin the state;

(3) Cooperate with and provide technical assistance to state
departments, administrative planning districts, netropolitan
county crimnal justice services agencies, crimnal justice
coordi nati ng councils, agencies, offices, and departnents of the
crimnal justice systemin the state, and other appropriate

organi zati ons and persons;
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(4) Encourage and assi st agencies, offices, and departnents
of the crinmnal justice systemin the state and other appropriate
organi zations and persons to solve problenms that relate to the

duties of the division;

(5) Administer within the state any federal crininal justice

acts that the governor requires it to admnister;

(6) Adm nister funds received under the "Fam |y Viol ence
Prevention and Services Act," 98 Stat. 1757 (1984), 42 U. S.C A
10401, as anmended, with all powers necessary for the adequate
admi ni stration of those funds, including the authority to

establish a fam |y viol ence prevention and services progran
(7) Inplement the state conprehensive plans;

(8) Audit grant activities of agencies, offices,
organi zati ons, and persons that are financed in whole or in part

by funds granted through the division;

(9) Monitor or evaluate the performance of crimnal justice
system projects and prograns in the state that are financed in

whol e or in part by funds granted through the division;

(10) Apply for, allocate, disburse, and account for grants
that are made avail abl e pursuant to federal crimnal justice acts,
or made available fromother federal, state, or private sources,
to inprove the crimnal justice systemin the state. Al npney
fromsuch federal grants that require that the noney be deposited
into an interest-bearing fund or account, that are intended to
provide funding to local criminal justice prograns, and that
require that investnent earnings be distributed for program
pur poses shall be deposited in the state treasury to the credit of
the federal justice programs funds, which are hereby created. A
separate fund shall be established each federal fiscal year. Al
i nvestnent earnings of a federal justice prograns fund shall be

credited to that fund and distributed in accordance with the terns
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of the grant under which the noney is received.

(11) Contract with federal, state, and | ocal agencies,
foundati ons, corporations, businesses, and persons when necessary

to carry out the duties of the division

(12) Oversee the activities of netropolitan county crimna
justice services agencies, adm nistrative planning districts, and

crimnal justice coordinating councils in the state;

(13) Advise the director of public safety, general assenbly,
and governor on |egislation and other significant matters that
pertain to the inprovenent and reformof crimnal and juvenile

justice systens in the state;

(14) Prepare and reconmend |l egislation to the director of
public safety, general assenbly, and governor for the inprovenent

of the crimnal and juvenile justice systenms in the state;

(15) Assist, advise, and nake any reports that are requested
or required by the governor, director of public safety, attorney

general, or general assenbly;

(16) Devel op and nmintain the Ohio incident-based reporting

systemin accordance with division (C) of this section;

(17) Subject to the approval of the director of public
safety, adopt rules pursuant to Chapter 119. of the Revised Code;

(18)(a) Not later than June 1, 2007, and subject to the
approval of the director of public safety, adopt rules for the
establ i shment and mai nt enance of a nctgruff house program by any

sponsoring agency. The rules shall include the foll ow ng:

(i) The adoption of the ncgruff house synbol to be used

exclusively in all ncgruff house progranms in this state;

(ii) The requirenents for any sponsoring agency to establish

and maintain a ncgruff house program

(iii) The criteria for the selection of volunteers to

Page 11

295

296
297
298

299
300
301

302
303
304
305

306
307
308

309
310
311

312
313

314
315

316
317
318
319

320
321

322
323

324



H. B. No. 108
As Introduced

participate in a ncgruff house programthat shall include, but not

be limted to, crimnal background checks of those volunteers;

(iv) Any other matters that the division of criminal justice
servi ces considers necessary for the establishnent and mai nt enance
of ncgruff house prograns by sponsoring agencies and the

participation of volunteers in those prograns.

(b) The division of crimnal justice services shal
di stribute materials and provide technical assistance to any
sponsoring agency that establishes and nmaintains a ncgruff house
program any volunteer group or organization that provides
assi stance to that sponsoring agency, or any vol unteer who

participates in a ncgruff house program

(19) Admnister all npney deposited into the drug | aw

enforcenent fund that is created under section 5502. 67 of the

Revi sed Code, establish a procedure for neking applications for

noney fromthe fund as provided in section 5502.68 of the Revised

Code, and nmeke final determ nations under section 5502.68 of the

Revi sed Code regardi ng those applications.

(C© The division of crimnal justice services shall devel op
and mai ntain the Ghio incident-based reporting systemto
facilitate the sharing of information with the federal bureau of
i nvestigation and participating | aw enforcenent agencies in Chio.
The Ohi o incident-based reporting systemshall be known as O BRS
In connection with O BRS, the division shall do all of the

fol |l ow ng:

(1) Collect and organize statistical data for reporting to
the national incident-based reporting system operated by the
federal bureau of investigation for the purpose of securing

federal crimnal justice grants;

(2) Analyze and highlight mappi ng data for participating | aw

enf or cement agenci es;
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(3) Distribute data and anal yses to participating | aw

enf or cement agenci es;

(4) Encourage nonparticipating | aw enforcenent agencies to
participate in OBRS by offering denmonstrations, training, and

t echni cal assi st ance;

(5) Provide assistance, advice, and reports requested by the
governor, the general assenbly, or the federal bureau of

i nvestigati on;

(6) Require every | aw enforcenent agency that receives
federal crinmnal justice grants or state crimnal justice
informati on system general revenue funds through the division to
participate in OBRS or in the uniformcrinme reporting program of
the federal bureau of investigation. An agency that submts O BRS
data to the Chio local |aw enforcenent information sharing network
shall be considered to be in conpliance with division (C(6) of

this section if both of the foll owing apply:

(a) The GChio local |aw enforcenment information sharing

network is capable of collecting OBRS data.

(b) The division of crimnal justice services has the ability
to extract the O BRS data for reporting to the nationa
i nci dent - based reporting systemin the manner required by the

federal bureau of investigation.

(D) Upon the request of the director of public safety or
governor, the division of crinmnal justice services may do any of

the foll ow ng:

(1) Collect, analyze, or correlate information and data

concerning the juvenile justice systemin the state;

(2) Cooperate with and provi de technical assistance to state
departnents, adm nistrative planning districts, metropolitan

county crinminal justice service agencies, criminal justice
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coordi nating councils, agency offices, and the departnments of the
juvenile justice systemin the state and other appropriate

organi zati ons and persons;

(3) Encourage and assist agencies, offices, and departnents
of the juvenile justice systemin the state and other appropriate
organi zations and persons to solve problens that relate to the

duties of the division.

(E) Divisions (B), (©, and (D) of this section do not linit
the discretion or authority of the attorney general with respect

to crime victimassistance and crimnal justice prograns.

(F) Nothing in this section is intended to dininish or alter
the status of the office of the attorney general as a crimnal
justice services agency or to dinmnish or alter the status or
di scourage the devel opment and use of other |aw enforcenent

i nformation systens in Chio.

Sec. 5502.67. (A There is hereby created in the state

treasury the drug | aw enforcenment fund. Suns coll ected as court

costs inposed pursuant to section 2949.094 of the Revised Code

shall be credited to the fund. Mney in the fund shall be in an

i nt erest-bearing account, and the division of crimnal justice

services shall use the interest earnings to pay the costs and

expenses that it incurs in adnministering the fund. The division of

crimnal justice services shall use nmobney in the fund for the

foll owi ng purposes:

(1) To award grants to | ocal |aw enforcenent task forces

located in this state to defray their expenses in performng their

duties related to the enforcenent of state drug | aws and ot her

state |laws related to illegal drug activity;

(2) To pay the costs and expenses that the division and the

drug | aw enforcenent fund advisory commttee that is created under
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section 5502.68 of the Revised Code incur in performng their

respective duties under that section.

(B) Subject to the approval of the director of public safety,

the division may adopt rules pursuant to Chapter 119. of the

Revi sed Code to inplenent this section and section 5502.68 of the
Revi sed Code.

Sec. 5502.68. (A) There is hereby created in the division of

crimnal justice services the drug | aw enforcenent fund advisory

commi ttee. The advisory comnmittee consists of the foll ow ng

persons or _their respective designees:

(1) The president of the Ohio prosecuting attorneys

associ ation;

(2) The president of the Ohio association of chiefs of

poli ce;

(3) The president of the buckeye state sheriffs association;

(4) The president of the Chio task force commanders

associ ati on.

(B) A nmenber of the advisory comm ttee who ceases to be the

president of that nenber's association ceases to be a nmenber of

the conmittee unless that nenber is the designee of the current

president of the association to the conmmttee. The commttee shall

elect a chairperson fromanong its nenbers and shall neet at | east

quarterly and at any other tine at the call of the chairperson

The nenbers of the conmmittee shall serve w thout conpensation, but

each nenber shall be reinmbursed for actual and necessary expenses

incurred in the performance of the nenber's official duties. The

conmmittee shall subnit an annual report of its activities to the

division of crimnal justice services.

(C) The division of crimnal justice services shall establish

a procedure in which a local |aw enforcenent task force |located in
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this state may apply to the division for nobney fromthe drug | aw

enforcenent fund to defray the expenses that the | ocal |aw

enforcenent task force incurs in perfornmng its duties related to

the enforcenent of the state drug |l aws and other state | aws

related to illegal drug activity. The drug | aw enforcenment fund

advi sory comnmittee shall make annual general funding

recommendations to the division. The division shall make the fina

det erni nation regarding each application for noney fromthe fund.

The division may approve an application for full funding., approve

an application for partial funding, or reject an application.

Section 2. That existing sections 2949.092, 5502.01, 5502.61,
and 5502. 62 of the Revised Code are hereby repeal ed.
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