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127th General Assembly
Regular Session H. B. No. 114
2007-2008

Representative Wachtmann

Cosponsors: Representatives Wagner, Bubp, Goodwin, Fessler, Adams,

Brinkman

A BILL

To anend sections 3318. 03, 3318.032, 3318. 36,
3318. 37, and 3318.42 and to enact section 3318. 033
of the Revised Code to require the Chio Schoo
Facilities Conmm ssion to reduce the state funds
for a school district's classroomfacilities
project by twenty per cent if the district
requires contractors to pay the prevailing rate of

wages.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3318.03, 3318.032, 3318.36, 3318. 37,
and 3318.42 be anended and section 3318.033 of the Revi sed Code be

enacted to read as fol | ows:

Sec. 3318.03. (A) Before conducting an on-site eval uation of
a school district under section 3318.02 of the Revised Code, at
the request of the district board of education, the Chio school
facilities commi ssion shall exam ne any classroomfacilities needs
assessnent that has been conducted by the district and any naster

pl an devel oped for neeting the facility needs of the district.

(B) Upon conducting the on-site eval uati on under section
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3318. 02 of the Revised Code, the Chio school facilities conm ssion

shall nmake a deternination of all of the foll ow ng:
(1) The needs of the school district for additional classroom
facilities;

(2) The nunber of classroomfacilities to be included in a
project and the basic project cost of constructing, acquiring,

reconstructing, or making additions to each such facility;

(3) Fhre Subject to section 3318.033 of the Revised Code, the

anmount of such cost that the school district can supply from

avai l abl e funds, by the issuance of bonds previously authorized by
the electors of the school district the proceeds of which can
lawfully be used for the project and by the issuance of bonds
under section 3318.05 of the Revised Code,;

(4) Fhe Subject to section 3318.033 of the Revised Code, the

renmai ni ng anount of such cost that shall be supplied by the state;

(5) Fhe Subject to section 3318.033 of the Revised Code, the

anount of the state's portion to be encunbered in accordance with

section 3318.11 of the Revised Code in the current and subsequent
fiscal years from funds appropriated for purposes of sections
3318.01 to 3318.20 of the Revised Code.

(G The commi ssion shall nmake a determ nation in favor of
constructing, acquiring, reconstructing, or naking additions to a
classroomfacility only upon evidence that the proposed project
conforns to sound educational practice, that it is in keeping with
the orderly process of school district reorganization and
consol i dation, and that the actual or projected enrollnent in each
classroomfacility proposed to be included in the project is at
| east three hundred fifty pupils. Exceptions shall be authorized
only in those districts where topography, sparsity of popul ation,

and other factors nmake | arger schools inpracticable.

If the school district board determ nes that an existing
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facility has historical value or for other good cause determ nes
that an existing facility should be renovated in |lieu of acquiring
a conparable facility by new construction, the conm ssion may
approve the expenditure of project funds for the renovation of
that facility up to but not exceeding one hundred per cent of the
estimated cost of acquiring a conparable facility by new
construction, as long as the conm ssion determ nes that the
facility when renovated can be operationally efficient, will be
adequate for the future needs of the district, and will conply

with the other provisions of this division.

(D) Sections 125.81 and 153. 04 of the Revised Code shall not
apply to classroomfacilities constructed under either sections
3318.01 to 3318.20 or sections 3318.40 to 3318.45 of the Revised
Code.

Sec. 3318.032. (A) Fhe Subject to section 3318.033 of the

Revi sed Code, the portion of the basic project cost supplied by

the school district shall be the greater of:
(1) The required percentage of the basic project costs;

(2) An anpunt necessary to raise the school district's net
bonded i ndebt edness, as of the date the controlling board approved
the project, to within five thousand dollars of the required | eve

of i ndebt edness.

(B) The anount of the district's share determ ned under this
section shall be calculated only as of the date the controlling
board approved the project, and that anount applies throughout the
one-year period permtted under section 3318.05 of the Revised
Code for the district's electors to approve the propositions
described in that section. If the anpunt reserved and encunbered
for a project is released because the electors do not approve
those propositions within that year, and the school district later

receives the controlling board' s approval for the project, the
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district's portion shall be recalculated in accordance with this
section as of the date of the controlling board' s subsequent

appr oval

(C Notwi thstanding anything to the contrary in division (A
or (B) of this section, at—ne—t+re—shall except for a school

district subject to the reduction of state funds prescribed in

section 3318.033 of the Revised Code, a school district's portion

of the basic project cost shall not be greater than ninety-five

per cent of the total basic project cost.

Sec. 3318.033. (A) As used in this section, "prevailing rate"

neans the prevailing rate of wages determ ned under sections
4115.03 to 4115.16 of the Revi sed Code.

(B) The Chio school facilities conm ssion shall reduce by

twenty per cent the amount of state funds that otherw se would be

cal cul ated for any project or segnent of a project undertaken

under this chapter, if the city, local., exenpted village, or joint

vocational school district board undertaking the project or

segnent requires that nechanics and | aborers engaged for that

project or segnent be paid the prevailing rate.

(C) Nothing in this section affects the exenption of schoo

districts and educational service centers fromthe requirenent to

pay the prevailing rate prescribed in division (B)(3) of section
4115.04 of the Revi sed Code.

Sec. 3318.36. (A)(1) As used in this section:

(a) "Ohio school facilities conmm ssion," "classroom

n

facilities," "school district," "school district board," "net

bonded i ndebt edness, " "required percentage of the basic project

costs," "basic project cost,"” "valuation,"” and "percentile" have

the sanme nmeanings as in section 3318.01 of the Revised Code.

(b) "Required | evel of indebtedness" nmeans five per cent of

Page 4

81
82
83

84
85
86
87
88
89

90
91
92

93
94
95
96
97
98
99

100
101
102
103

104

105
106
107
108
109

110



H. B. No. 114
As Introduced

the school district's valuation for the year preceding the year in
whi ch the commi ssion and school district enter into an agreenent
under division (B) of this section, plus [two one-hundredths of
one per cent nultiplied by (the percentile in which the district

ranks m nus one)].

(c) "Local resources" means any noneys generated in any
manner permtted for a school district board to raise the school
district portion of a project undertaken with assistance under
sections 3318.01 to 3318.20 of the Revised Code.

(2) For purposes of deternining either the required | evel of
i ndebt edness, as defined in division (A)(1)(b) of this section, or
the required percentage of the basic project costs, under division
(O (1) of this section, the percentile ranking of a schoo
district with which the conm ssion has entered into an agreenent
under this section between the first day of July and the
thirty-first day of August in each fiscal year is the percentile
ranking calculated for that district for the i mediately precedi ng
fiscal year, and the percentile ranking of a school district with
whi ch the commi ssion has entered i nto such agreenment between the
first day of Septenber and the thirtieth day of June in each
fiscal year is the percentile ranking calculated for that district

for the current fiscal year

(B)(1) There is hereby established the school building
assi stance expedited | ocal partnership program Under the program
the Chio school facilities comm ssion may enter into an agreenent
with the school district board of any school district under which
the school district board may proceed with the new construction or
maj or repairs of a part of the school district's classroom
facilities needs, as determ ned under sections 3318.01 to 3318. 20
of the Revised Code, through the expenditure of |ocal resources
prior to the school district's eligibility for state assistance
under sections 3318.01 to 3318.20 of the Revised Code and may
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apply that expenditure toward neeting the school district's
portion of the basic project cost of the total of the school
district's classroomfacilities needs, as determ ned under
sections 3318.01 to 3318.20 of the Revised Code and as
recal cul ated under division (E) of this section, that are eligible
for state assistance under sections 3318.01 to 3318.20 of the
Revi sed Code when the school district becomes eligible for such
state assi stance. Any school district that is reasonably expected
to receive assistance under sections 3318.01 to 3318.20 of the
Revi sed Code within two fiscal years fromthe date the schoo
district adopts its resolution under division (B) of this section

shall not be eligible to participate in the program

(2) To participate in the program a school district board
shall first adopt a resolution certifying to the comm ssion the

board's intent to participate in the program

The resol ution shall specify the approximate date that the
board intends to seek el ector approval of any bond or tax measures
or to apply other local resources to use to pay the cost of
classroomfacilities to be constructed under this section. The
resolution may specify the application of |ocal resources or
el ector-approved bond or tax neasures after the resolution is
adopted by the board, and in such case the board nmay proceed with
a discrete portion of its project under this section as soon as
the commi ssion and the controlling board have approved the basic
project cost of the district's classroomfacilities needs as
specified in division (D) of this section. The board shall submt
its resolution to the commi ssion not later than ten days after the

date the resolution is adopted by the board.

The commi ssion shall not consider any resolution that is
subnitted pursuant to division (B)(2) of this section, as anmended

by this amendnment, sooner than Septenber 14, 2000.

(3) Any project under this section shall conply with section
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3318. 03 of the Revised Code and with any specifications for plans
and materials for classroomfacilities adopted by the comn ssion
under section 3318.04 of the Revised Code.

(4) If a school district that enters into an agreenment under
this section has not begun a project applying |local resources as
provided for under that agreenent at the time the district is
notified by the conmssion that it is eligible to receive state
assi st ance under sections 3318.01 to 3318.20 of the Revi sed Code,
al |l assessnent and agreenent docunents entered into under this

section are void.

(5) Only construction of or repairs to classroomfacilities
that have been approved by the comm ssion and have been therefore
included as part of a district's basic project cost qualify for

application of |ocal resources under this section.

(C Based on the results of the on-site visits and assessnent
conduct ed under division (B)(2) of this section, the conm ssion
shall determ ne the basic project cost of the school district's
classroomfacilities needs. The conm ssion shall determ ne the
school district's portion of such basic project cost, which shal

be the greater of:

(1) The required percentage of the basic project costs,

det erm ned based on the school district's percentile ranking;

(2) An anount necessary to raise the school district's net
bonded i ndebt edness, as of the fiscal year the conm ssion and the
school district enter into the agreenent under division (B) of
this section, to within five thousand dollars of the required

| evel of indebtedness.

(D) (1) wWhen the conm ssion determ nes the basic project cost
of the classroomfacilities needs of a school district and the
school district's portion of that basic project cost under

division (C) of this section, the project shall be conditionally
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approved. Such conditional approval shall be submtted to the
controlling board for approval thereof. The controlling board
shall forthwith approve or reject the commission's deternination
condi ti onal approval, and the anpbunt of the state's portion of the
basi c project cost; however, no state funds shall be encunbered
under this section. Upon approval by the controlling board, the
school district board may identify a discrete part of its
classroomfacilities needs, which shall include only new
construction of or additions or nmajor repairs to a particul ar

buil ding, to address with | ocal resources. Upon identifying a part
of the school district's basic project cost to address with | ocal
resources, the school district board may al |l ocate any avail abl e
school district noneys to pay the cost of that identified part,

i ncl uding the proceeds of an issuance of bonds if approved by the

el ectors of the school district.

Al local resources utilized under this division shall first
be deposited in the project construction account required under
section 3318.08 of the Revi sed Code.

(2) Unless the school district board exercises its option
under division (D)(3) of this section, for a school district to
qualify for participation in the program authorized under this

section, one of the follow ng conditions shall be satisfied:

(a) The electors of the school district by a majority vote
shal | approve the levy of taxes outside the ten-nmill limitation
for a period of twenty-three years at the rate of not |ess than
one-half mll for each dollar of valuation to be used to pay the
cost of maintaining the classroomfacilities included in the basic
proj ect cost as determ ned by the comm ssion. The formof the
ballot to be used to submt the question whether to approve the
tax required under this division to the electors of the school
district shall be the formfor an additional |evy of taxes
prescribed in section 3318.361 of the Revised Code, which may be
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conbined in a single ballot question with the questions prescribed
under section 5705.218 of the Revised Code.

(b) As authorized under division (C) of section 3318.05 of
t he Revised Code, the school district board shall earmark fromthe
proceeds of a permanent inprovenent tax |evied under section
5705. 21 of the Revised Code, an anount equivalent to the
addi tional tax otherw se required under division (D)(2)(a) of this
section for the maintenance of the classroomfacilities included

in the basic project cost as deternined by the conm ssion.

(c) As authorized under section 3318.051 of the Revised Code,
the school district board shall, if approved by the conm ssion
annual ly transfer into the maintenance fund required under section
3318. 05 of the Revised Code the anmount prescribed in section
3318. 051 of the Revised Code in lieu of the tax ot herw se required
under division (D)(2)(a) of this section for the nmintenance of
the classroomfacilities included in the basic project cost as

det erm ned by the comi ssion.

(d) If the school district board has rescinded the agreenent
to make transfers under section 3318.051 of the Revised Code, as
provi ded under division (F) of that section, the electors of the
school district, in accordance with section 3318.063 of the
Revi sed Code, first shall approve the |evy of taxes outside the
ten-mll linmtation for the period specified in that section at a

rate of not |ess than one-half mll for each dollar of valuation

(e) The school district board shall apply the proceeds of a
tax to | everage bonds as authorized under section 3318.052 of the
Revi sed Code or dedicate a |ocal donated contribution in the
manner described in division (B) of section 3318.084 of the
Revi sed Code in an ampunt equivalent to the additional tax
ot herwi se required under division (D)(2)(a) of this section for
t he mai ntenance of the classroomfacilities included in the basic

project cost as deternined by the conmi ssion.
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(3) A school district board may opt to delay taking any of
the actions described in division (D)(2) of this section until
such tine as the school district becones eligible for state
assi stance under sections 3318.01 to 3318.20 of the Revised Code.
In order to exercise this option, the board shall certify to the
commi ssion a resolution indicating the board's intent to do so
prior to entering into an agreenent under division (B) of this

secti on.

(4) If pursuant to division (D)(3) of this section a district
board opts to delay levying an additional tax until the district
becones eligible for state assistance, it shall subnit the

question of levying that tax to the district electors as follows:

(a) In accordance with section 3318.06 of the Revised Code if
it will also be necessary pursuant to division (E) of this section

to submit a proposal for approval of a bond issue;

(b) I'n accordance with section 3318.361 of the Revised Code
if it is not necessary to also subnit a proposal for approval of a

bond i ssue pursuant to division (E) of this section.

(5) No state assistance under sections 3318.01 to 3318. 20 of
t he Revised Code shall be released until a school district board
that adopts and certifies a resolution under division (D) of this
section al so denonstrates to the satisfaction of the comm ssion

compliance with the provisions of division (D)(2) of this section.

Any anmount required for maintenance under division (D)(2) of
this section shall be deposited into a separate fund as specified
in division (B) of section 3318.05 of the Revised Code.

(E)(1) If the school district becones eligible for state
assi stance under sections 3318.01 to 3318.20 of the Revised Code
based on its percentile ranking as determ ned under division (B)
of this section, the comm ssion shall conduct a new assessnent of

the school district's classroomfacilities needs and shal
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recal cul ate the basic project cost based on this new assessnent.
The basic project cost recal cul ated under this division shal

i nclude the anmount of expenditures made by the school district
board under division (D)(1) of this section. The conmi ssion shal
then recal culate the school district's portion of the new basic
project cost, which shall be the percentage of the original basic
proj ect cost assigned to the school district as its portion under

division (C) of this section. However, the state's portion of the

recal cul ated basic project cost shall be reduced in accordance
with section 3318.033 of the Revised Code if, in either the part

of the project undertaken under division (D) of this section or
the part undertaken under sections 3318.01 to 3318.20 of the

Revi sed Code, the district requires that nechanics and | aborers be

paid the prevailing rate as defined in section 3318. 033 of the

Revi sed Code. The commi ssion shall deduct the expenditure of

school district noneys made under division (D)(1) of this section
fromthe school district's portion of the basic project cost as
recal cul ated under this division. If the anmount of school district
resources applied by the school district board to the school
district's portion of the basic project cost under this section is
| ess than the total anpunt of such portion as recal cul at ed under
this division, the school district board by a majority vote of al
of its nmenbers shall, if it desires to seek state assi stance under
sections 3318.01 to 3318.20 of the Revised Code, adopt a
resolution as specified in section 3318.06 of the Revised Code to
submit to the electors of the school district the question of
approval of a bond issue in order to pay any additional amount of
school district portion required for state assistance. Any tax

| evy approved under division (D) of this section satisfies the
requirements to levy the additional tax under section 3318.06 of

t he Revi sed Code.

(2) If the anbunt of school district resources applied by the

school district board to the school district's portion of the
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basi c project cost under this section is nore than the total

anount of such portion as recal cul ated under this division, within
one year after the school district's portion is recal cul ated under
division (E)(1) of this section the commission may grant to the
school district the difference between the two cal cul at ed
portions, but at no tinme shall the conmm ssion expend any state
funds on a project in an anount greater than the state's portion

of the basic project cost as recal cul ated under this division.

Any rei nbursenent under this division shall be only for |oca
resources the school district has applied toward construction cost
expendi tures for the classroomfacilities approved by the
comm ssi on, which shall not include any financing costs associ at ed

with that construction

The school district board shall use any noneys reinbursed to
the district under this division to pay off any debt service the
district owes for classroomfacilities constructed under its
project under this section before such noneys are applied to any
ot her purpose. However, the district board first may deposit
noneys rei nbursed under this division into the district's genera
fund or a permanent inprovenent fund to replace |ocal resources
the district withdrew fromthose funds, as long as, and to the
extent that, those | ocal resources were used by the district for
constructing classroomfacilities included in the district's basic

proj ect cost.

Sec. 3318.37. (A (1) As used in this section:

(a) "Large land area school district" neans a school district
with a territory of greater than three hundred square mles in any
percentile as determ ned under section 3318.011 of the Revised
Code.

(b) "Low wealth school district" neans a school district in

the first through seventy-fifth percentiles as determn ned under
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section 3318.011 of the Revised Code.

(c) A "school district with an exceptional need for inmediate
classroomfacilities assistance" neans a low wealth or large | and
area school district with an exceptional need for new facilities
in order to protect the health and safety of all or a portion of

its students.

(2) No school district reasonably expected to be eligible for
state assistance under sections 3318.01 to 3318.20 of the Revised
Code within three fiscal years after the year of the application
for assistance under this section shall be eligible for assistance
under this section, unless the district's entire classroom
facilities plan consists of only a single building designed to
house grades kindergarten through twelve and the district
satisfies the conditions prescribed in divisions (A (3)(a) and (b)

of this section.

(3) No school district that participates in the schoo
bui |l di ng assi stance expedited | ocal partnership program under
section 3318.36 of the Revised Code shall receive assistance under
the program establi shed under this section unless the follow ng

conditions are satisfied:

(a) The district board adopted a resolution certifying its
intent to participate in the school buil ding assistance expedited
| ocal partnership program under section 3318.36 of the Revised
Code prior to Septenber 14, 2000.

(b) The district was selected by the Chio school facilities
conm ssion for participation in the school building assistance
expedited | ocal partnership programunder section 3318.36 of the
Revi sed Code in the manner prescribed by the comm ssion under that

section as it existed prior to Septenber 14, 2000.

(B)(1) There is hereby established the exceptional needs

school facilities assistance program Under the program the Chio
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school facilities conm ssion may set aside fromthe noneys
annual |y appropriated to it for classroomfacilities assistance
projects up to twenty-five per cent for assistance to schoo
districts with exceptional needs for inmmedi ate cl assroom

facilities assistance.

(2)(a) After consulting with education and construction
experts, the commi ssion shall adopt guidelines for identifying
school districts with an exceptional need for i medi ate cl assroom

facilities assistance.

(b) The guidelines shall include application forms and
instructions for school districts to use in applying for

assi stance under this section.

(3) The conmi ssion shall evaluate the classroomfacilities,
and the need for replacenent classroomfacilities fromthe
applications received under this section. The conmi ssi on,
utilizing the guidelines adopted under division (B)(2)(a) of this

section, shall prioritize the school districts to be assessed.

Not wi t hst andi ng secti on 3318. 02 of the Revised Code, the
conm ssion may conduct on-site evaluation of the school districts
prioritized under this section and approve and award funds until
such tine as all funds set aside under division (B)(1) of this
section have been encunbered. However, the comm ssion need not
conduct the evaluation of facilities if the conm ssion determ nes
that a district's assessnent conducted under section 3318. 36 of

the Revised Code is sufficient for purposes of this section.

(4) Notw t hstandi ng division (A) of section 3318.05 of the
Revi sed Code, but subject to section 3318.033 of the Revised Code,

the school district's portion of the basic project cost under this
section shall be the "required percentage of the basic project
costs," as defined in division (K) of section 3318.01 of the

Revi sed Code.
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(5) Except as otherwi se specified in this section, any
proj ect undertaken with assistance under this section shall conply
with all provisions of sections 3318.01 to 3318.20 of the Revised
Code. A school district may receive assi stance under sections
3318.01 to 3318.20 of the Revised Code for the remainder of the
district's classroomfacilities needs as assessed under this
section when the district is eligible for such assi stance pursuant
to section 3318.02 of the Revised Code, but any classroomfacility
constructed with assistance under this section shall not be
included in a district's project at that time unless the
conmmi ssion determ nes the district has experienced the increased
enrol Il ment specified in division (B)(1) of section 3318.04 of the
Revi sed Code.

(© No school district shall receive assistance under this
section for a classroomfacility that has been included in the
di screte part of the district's classroomfacilities needs
identified and addressed in the district's project pursuant to an
agreenent entered into under section 3318.36 of the Revised Code,
unl ess the district's entire classroomfacilities plan consists of
only a single building designed to house grades ki ndergarten

t hrough twel ve.

Sec. 3318.42. (A) Not later than the sixty-first day after
theeffective date of this seetion March 14, 2003, and

subsequently not later than the sixty-first day after the first

day of each ensuing fiscal year, the departnment of education shal

do all of the follow ng:

(1) Calculate the valuation per pupil of each joint
vocational school district according to the follow ng formul a:
The school district's average taxable value divided by the
school district's fornmula ADM reported under section

3317.03 of the Revised Code for the previous fiscal year.
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For purposes of this calculation:

(a) "Average taxable val ue" nmeans the average of the anounts
certified for a school district in the second, third, and fourth
preceding tax years under divisions (A)(1) and (2) of section
3317.021 of the Revised Code.

(b) "Formula ADM' has the same neaning as defined in section
3317.02 of the Revised Code.

(2) Calculate for each school district the three-year average
of the valuations per pupil calculated for the school district for

the current and two preceding fiscal years;

(3) Rank all joint vocational school districts in order from
the school district with the | owest three-year average val uation
per pupil to the school district with the highest three-year

average val uation per pupil

(4) Divide the ranking under division (A)(3) of this section
into percentiles with the first percentile containing the one per
cent of school districts having the | owest three-year average
val uations per pupil and the one-hundredth percentile containing
the one per cent of school districts having the highest three-year

aver age val uations per pupil

(5) Certify the information described in divisions (A)(1) to

(4) of this section to the Chio school facilities comi ssion.

(B) The conmi ssion annually shall select school districts for
assi stance under sections 3318.40 to 3318.45 of the Revised Code
in the order of the school districts' three-year average
val uati ons per pupil such that the school district with the | owest
t hree-year average valuation per pupil shall be given the highest

priority for assistance.

(C) Eaeh Subject to section 3318.033 of the Revised Code,

each joint vocational school district's portion of the basic
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project cost of the school district's project under sections
3318.40 to 3318.45 of the Revised Code shall be one per cent tines
the percentile in which the district ranks—execept—that. However

no joint vocational school district's portion shall be | ess than

twenty-five per cent or, except for a school district subject to

the reduction of state funds prescribed in section 3318.033 of the

Revi sed Code, greater than ninety-five per cent of the basic

proj ect cost.

Section 2. That existing sections 3318.03, 3318.032, 3318. 36,
3318. 37, and 3318.42 of the Revised Code are hereby repeal ed.
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