As Introduced

127th General Assembly
Regular Session H. B. No. 115
2007-2008

Representative Williams, B.

Cosponsors: Representatives Seitz, Domenick, Yuko, Dodd, Ujvagi, Luckie,

Sayre, Koziura, Strahorn

A BILL

To amend sections 2915.02 and 2915. 092 of the Revised
Code to allow a charitable organization to conduct
ganes of chance and raffles three tines per year

at certain food service facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2915.02 and 2915. 092 of the Revi sed

Code be amended to read as fol |l ows:

Sec. 2915.02. (A) No person shall do any of the follow ng:

(1) Engage in booknaking, or know ngly engage in conduct that

facilitates bookmaki ng;

(2) Establish, pronmpte, or operate or know ngly engage in
conduct that facilitates any gane of chance conducted for profit

or any schene of chance;

(3) Knowingly procure, transnit, exchange, or engage in
conduct that facilitates the procurement, transm ssion, or
exchange of information for use in establishing odds or
determ ning winners in connection w th booknmaki ng or with any gane

of chance conducted for profit or any schene of chance;
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(4) Engage in betting or in playing any schene or gane of

chance as a substantial source of incone or |ivelihood;

(5) Wth purpose to violate division (A (1), (2), (3), or (4)
of this section, acquire, possess, control, or operate any

ganbl i ng devi ce.

(B) For purposes of division (A)(1) of this section, a person
facilitates bookmaking if the person in any way know ngly aids an
illegal bookmaking operation, including, without limtation,
placing a bet with a person engaged in or facilitating illegal
booknaki ng. For purposes of division (A)(2) of this section, a
person facilitates a gane of chance conducted for profit or a
schene of chance if the person in any way knowi ngly aids in the
conduct or operation of any such gane or schene, including,

wWithout limtation, playing any such game or schene.

(© This section does not prohibit conduct in connection with

ganmbl ing expressly permtted by |aw.
(D) This section does not apply to any of the foll ow ng:
(1) Ganes of chance, if all of the follow ng apply:

(a) The ganes of chance are not craps for nobney or roulette

for noney.

(b) The games of chance are conducted by a charitable
organi zation that is, and has received fromthe internal revenue
service a determination letter that is currently in effect,
stating that the organi zation is, exenpt from federal incone
taxati on under subsection 501(a) and described in subsection
501(c) (3) of the Internal Revenue Code.

(c) The ganes of chance are conducted at festivals of the
charitabl e organi zati on that are conducted either for a period of
four consecutive days or |less and not nore than twice a year or

for a period of five consecutive days not nore than once a year
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and are conducted on prem ses owned by the charitabl e organization
for a period of no less than one year inmediately preceding the
conducting of the ganmes of chance, on prem ses |eased froma
governmental unit, or on prem ses that are | eased froma veteran's
or fraternal organization and that have been owned by the |essor
veteran's or fraternal organization for a period of no | ess than
one year imedi ately preceding the conducting of the games of

chance.

A charitabl e organi zation shall not |ease prenises froma
veteran's or fraternal organization to conduct a festiva
described in division (D)(1)(c) of this section if the veteran's
or fraternal organization already has | eased the premnmi ses four
times during the preceding year to charitable organizations for
that purpose. If a charitable organi zation | eases prem ses froma
veteran's or fraternal organization to conduct a festiva
described in division (D)(1)(c) of this section, the charitable
organi zation shall not pay a rental rate for the prem ses per day
of the festival that exceeds the rental rate per bingo session
that a charitabl e organization may pay under division (B)(1) of
section 2915.09 of the Revised Code when it |eases prem ses from

anot her charitable organi zation to conduct bingo ganes.

(d) Al of the noney or assets received fromthe ganmes of
chance after deduction only of prizes paid out during the conduct
of the games of chance are used by, or given, donated, or
ot herwi se transferred to, any organi zation that is described in
subsection 509(a) (1), 509(a)(2), or 509(a)(3) of the Interna
Revenue Code and is either a governnental unit or an organization
that is tax exenpt under subsection 501(a) and described in

subsection 501(c)(3) of the Internal Revenue Code;

(e) The ganes of chance are not conducted during, or within
ten hours of, a bingo gane conducted for amusenent purposes only

pursuant to section 2915.12 of the Revised Code.
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No person shall receive any conm ssion, wage, salary, reward,

tip, donation, gratuity, or other form of conpensation, directly

or indirectly, for operating or assisting in the operation of any

ganme of chance.

(2) Any tag fishing tournanent operated under a permt issued

under section 1533.92 of the Revised Code, as "tag fishing

tournanent” is defined in section 1531.01 of the Revised Code;

(3) Bingo conducted by a charitable organization that holds a

| i cense i ssued under section 2915.08 of the Revised Code.

(4)(a) Ganes of chance, if all of the foll ow ng apply:

(i) The ganes of chance are not craps for nobney or roulette

for noney.

(ii) The ganes of chance are conducted by a charitable

organi zation that is, and has received fromthe internal revenue

service a determination letter that is currently in effect,

stating that the organi zation is, exenpt fromfederal incone

taxation under subsection 501(a) and described in subsection
501(c)(3) of the Internal Revenue Code.

(iii) The charitable organi zati on described in division

(D)(4)(b) of this section conducts the ganes of chance on the

prenises of a restaurant or on the prem ses of a busi ness whose

primary purpose is catering and food service for not nore than

five hundred people per roomon the prem ses, the charitable

organi zation | eases prem ses of that type not nore than three

times a vear for that purpose and for a period of one day each

time it |leases the prenmi ses., and the restaurant or business has

been owned by the person who enters into the ease with the

charitable organi zation for a period of not less than six nonths

i medi ately preceding the conducting of the games of chance under

the | ease.

If a charitable organi zation | eases prenises froma
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restaurant or busi ness whose prinmary purpose is catering and food

service for not nore than five hundred people to conduct ganmes of

chance, the charitable organi zation shall not pay a rental rate

for the prem ses that exceeds the rental rate per bingo session

that a charitable organi zati on may pay under division (B)(1) of

section 2915.09 of the Revised Code when it | eases prenises from

anot her charitabl e organi zation to conduct bingo ganes.

(iv) All of the npbney or assets received fromthe ganes of

chance after deduction only of prizes paid out during the conduct

of the ganes of chance are used by, or qgiven, donated, or

otherwi se transferred to, any organization that is described in
subsection 509(a)(1). 509(a)(2). or 509(a)(3) of the Interna

Revenue Code and is either a governnental unit or an organi zation

that is tax exenpt under subsection 501(a) and described in

subsection 501(c)(3) of the Internal Revenue Code.

(v) The ganes of chance are not conducted during, or within

ten hours of, a bingo gane conducted for anusenent purposes only

pursuant to section 2915.12 of the Revi sed Code.

(b) No person shall receive any conni ssion., wage, salary,

reward, tip, donation, gratuity, or other form of conpensation

directly or indirectly, for operating or assisting in the

operation of any gane of chance in accordance with division
(D)(4)(a) of this section

(E) Division (D) of this section shall not be construed to
aut hori ze the sale, |ease, or other tenporary or permanent
transfer of the right to conduct games of chance, as granted by
that division, by any charitable organization that is granted that

right.

(F) Whoever violates this section is guilty of ganbling, a
nm sdenmeanor of the first degree. If the offender previously has

been convicted of any ganbling offense, ganbling is a felony of
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the fifth degree.

Sec. 2915.092. (A)(1l) Subject to division (A (2) of this
section, a charitable organization, a public school, a chartered
nonpubl i ¢ school, a comunity school, or a veteran's organi zation
fraternal organization, or sporting organization that is exenpt
fromfederal incone taxation under subsection 501(a) and is
descri bed in subsection 501(c)(3), 501(c)(4), 501(c)(7),

501(c)(8), 501(c)(10), or 501(c)(19) of the Internal Revenue Code
may conduct a raffle to raise noney for the organization or school
and does not need a license to conduct bingo in order to conduct a

raffle drawing that is not for profit.

(2) If a charitable organization that is described in
division (A)(1) of this section, but that is not also described in
subsection 501(c)(3) of the Internal Revenue Code, conducts a
raffl e, the charitable organization shall distribute at |east
fifty per cent of the net profit fromthe raffle to a charitable
pur pose described in division (2Z) of section 2915.01 of the
Revi sed Code or to a departnent or agency of the federa

governnment, the state, or any political subdivision.

(B) Except as provided in division (A or {(BHC) of this
section, no person shall conduct a raffle drawing that is for

profit or a raffle drawing that is not for profit.

(C Acharitable organization that is exenpt from federal

i ncone taxation under subsection 501(a) and is described in

subsection 501(c)(3) of the Internal Revenue Code may conduct a

raffle to raise noney for the organization or a raffle draw ng

that is not for profit on the premises of a restaurant or on the

prem ses of a business whose prinary purpose is catering and food

service for not nore than five hundred people per roomon the

preni ses. The charitable organi zation may | ease preni ses of that

type not nore than three tines a vear for that purpose and for a
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peri od of one day each tine it | eases the preni ses. The restaurant

or _busi ness shall have been owned by the person who enters into

the lease with the charitable organization for a period of not

less than six nonths imediately preceding the conducting of the

raffle drawing for profit or the raffle drawing that is not for

profit under the |ease.

If the charitable organi zation | eases prenises froma

restaurant or busi ness whose prinmary purpose is catering and food

service for not nore than five hundred people to conduct a raffle

drawing for profit or to conduct a raffle drawing that is not for

profit, the charitable organi zation shall not pay a rental rate

for the prem ses that exceeds the rental rate per bingo session

that a charitable organi zati on may pay under division (B)(1) of

section 2915.09 of the Revised Code when it | eases prenises from

anot her charitabl e organi zati on to conduct bi nhgo ganes.

(D) Whoever violates division (B) of this sectionis guilty
of illegal conduct of a raffle. Except as otherw se provided in
this division, illegal conduct of a raffle is a m sdeneanor of the
first degree. If the offender previously has been convicted of a
violation of division (B) of this section, illegal conduct of a

raffle is a felony of the fifth degree.

Section 2. That existing sections 2915.02 and 2915.092 of the

Revi sed Code are hereby repeal ed.
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