As Introduced

127th General Assembly
Regular Session H. B. No. 117
2007-2008

Representative Raussen

Cosponsors: Representatives McGregor, J., Webster, Seitz, Peterson, Collier,

Combs, Wolpert, Stebelton

A BILL

To anend sections 5747.021, 5747.03, 5747.112,
5748. 03, 5748.06, and 5748.08 and to enact
sections 5748. 11, 5748.12, 5748.13, 5748. 14,
5748. 15, and 5748. 16 of the Revised Code to
aut hori ze school districts to enter into
agreenents with the Departnent of Taxation or
other entities for the collection and

adm ni stration of school district incone taxes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5747.021, 5747.03, 5747.112,
5748. 03, 5748. 06, and 5748.08 be anended and sections 5748. 11,
5748. 12, 5748.13, 5748. 14, 5748.15, and 5748. 16 of the Revi sed

Code be enacted to read as fol |l ows:

Sec. 5747.021. In addition to the tax |evied under section
5747.02 of the Revised Code, the tax conm ssioner shall charge the
tax inposed on the school district incone of an individual or

estate by a school district uwrder—Chapter—5748—oftheRevised

Code with which the departnent of taxation has entered into an

agr eenent _under section 5748.11 of the Revised Code to collect and
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adm ni ster school district incone taxes. The conm ssioner shal

charge such tax by nmultiplying the rate certified to be charged
under sueh—chapter Chapter 5748. of the Revised Code by the

taxpayer's school district income with respect to that district.

Sec. 5747.03. (A) Al noney collected under this chapter
arising fromthe taxes inposed by section 5747.02 or 5747.41 of
the Revised Code shall be credited to the general revenue fund,

except that the treasurer of state shall

(1) Credit an anmount equal to four and two-tenths per cent of
those taxes collected under this chapter to the | ocal governnent
fund, which is hereby created in the state treasury, for
distribution in accordance with section 5747.50 of the Revised
Code;

(2) Credit an amobunt equal to five and seven-tenths per cent
of those taxes collected under this chapter to the library and
| ocal governnment support fund, which is hereby created in the
state treasury, for distribution in accordance with section
5747.47 of the Revi sed Code;

(3) At the begi nning of each cal endar quarter, credit to the
Ohio political party fund, pursuant to section 3517.16 of the
Revi sed Code, an anount equal to the total dollar value realized
fromthe taxpayer exercise of the incone tax checkoff option on

tax forns processed during the precedi ng cal endar quarter

(4) Credit an amount equal to six-tenths of one per cent of
t hose taxes collected under this chapter to the |ocal governnent
revenue assi stance fund for distribution in accordance with
section 5747.61 of the Revised Code.

(B)(1) Followi ng the crediting of nmoneys pursuant to division
(A) of this section, the remainder deposited in the genera

revenue fund shall be distributed pursuant to division (F) of
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section 321.24 and section 323.156 of the Revised Code; to make
subsi dy paynents to institutions of higher education from
appropriations to the Chio board of regents; to support

expendi tures for prograns and services for the nmentally ill,
mental ly retarded, developnmentally disabled, and elderly; for
primary and secondary education; for nedical assistance; and for
any other purposes authorized by law, subject to the limtation
that at least fifty per cent of the incone tax collected by the
state fromthe tax inposed by section 5747.02 of the Revised Code
shall be returned pursuant to Section 9 of Article XII, GChio

Consti tution.

(2) To ensure that such constitutional requirenent is
satisfied the tax conm ssioner shall, on or before the thirtieth
day of June of each year, fromthe best information available to
the tax commi ssioner, determne and certify for each county to the
di rector of budget and nanagenent the amount of taxes coll ected
under this chapter fromthe tax inmposed under section 5747.02 of
the Revi sed Code during the precedi ng cal endar year that are
required to be returned to the county by Section 9 of Article Xl
Ohio Constitution. The director shall provide for paynment fromthe
general revenue fund to the county in the anount, if any, that the
sum of the ampbunt so certified for that county exceeds the sum of

the foll ow ng:

(a) The sum of the paynents fromthe general revenue fund for
the preceding cal endar year to the credit of the county's
undi vi ded inconme tax fund pursuant to division (F) of section
321.24 and section 323.156 of the Revised Code;

(b) The sum of the ampbunts fromthe general revenue fund
distributed in the county during the precedi ng cal endar year for
subsi dy paynents to institutions of higher education from
appropriations to the Chio board of regents; for prograns and

services for nentally ill, nmentally retarded, devel opnentally
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di sabl ed, and elderly persons; for primary and secondary

education; and for nedical assistance.

(c) The anmount distributed to the county during the preceding

cal endar year fromthe | ocal government fund,

(d) The amount distributed to the county during the preceding

cal endar year fromthe library and | ocal government support fund;

(e) The armount distributed to the county during the preceding

cal endar year fromthe | ocal governnent revenue assistance fund.

Paynment s under this division shall be credited to the
county's undivided i ncone tax fund, except that, notwithstanding
section 5705.14 of the Revised Code, such paynents may be
transferred by the board of county comm ssioners to the county
general fund by resolution adopted with the affirmative vote of

two-thirds of the nenbers thereof.

(©O Al paynents received in each nonth fromtaxes inposed
under Chapter 5748. of the Revised Code and any penalties or

interest thereon,_insofar as they are collected by the departnent

of taxation, shall be paid into the school district incone tax

fund, which is hereby created in the state treasury, except that
an amount equal to the follow ng portion of such payments shall be
paid into the general school district income tax adm nistrative

fund, which is hereby created in the state treasury:

(1) One and three-quarters of one per cent of those received

in fiscal year 1996;

(2) One and one-half per cent of those received in fisca

year 1997 and thereafter.

Money in the school district income tax admi nistrative fund
shal |l be used by the tax conm ssioner to defray costs incurred in
adm ni stering the school district's income tax, including the cost

of providing enployers with information regarding the rate of tax
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i mposed by any school district. Any nobneys remaining in the fund
after such use shall be deposited in the school district incone

tax fund. The departnent of taxation is not entitled to any

conpensation with respect to school district incone taxes

collected by an entity other than the departnent and no

adnm ni strative fee shall be charged by the department in

connection with those taxes.

Al'l interest earned on noneys in the school district incone

tax fund shall be credited to the fund.

(D(1)(a) Wthin thirty days of the end of each cal endar
quarter ending on the last day of March, June, Septenber, and
Decenber, the director of budget and managenent shall make a
paynment fromthe school district income tax fund to each schoo
district for which school district incone tax revenue was received

collected by the departnent of taxation during that quarter. The

anount of the paynment shall equal the balance in the schoo

district's account at the end of that quarter

(b) After a school district for which the departnent of

taxation collects school district income tax ceases to |levy an

i ncone tax, the director of budget and managenent shall adjust the
paynents under division (D)(1)(a) of this section to retain
sufficient noney in the school district's account to pay refunds.
For the cal endar quarters ending on the |ast day of March and
Decenber of the cal endar year followi ng the |ast cal endar year the
tax is levied, the director shall make the paynents in the anount
requi red under division (D)(1)(a) of this section. For the

cal endar quarter ending on the |ast day of June of the cal endar
year following the | ast cal endar year the tax is levied, the
director shall make a paynment equal to nine-tenths of the bal ance
in the account at the end of that quarter. For the cal endar
guarter ending on the |ast day of Septenber of the cal endar year

follow ng the |ast cal endar year the tax is |evied, the director
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shall nmake no payment. For the second and succeedi ng cal endar
years following the | ast calendar year the tax is levied, the
director shall make one paynent each year, within thirty days of
the last day of June, in an anmount equal to the balance in the

district's account on the last day of June.

(2) Moneys paid to a school district under this division
shal | be deposited in its school district income tax fund. All
i nterest earned on noneys in the school district incone tax fund
shal | be apportioned by the tax comni ssioner pro rata anong the

school districts for which the departnment of taxation collects

school district incone tax in the proportions and at the tines the

districts are entitled to receive paynents under this division.

Sec. 5747.112. For paynent of any refund of school district
i ncome taxes illegally, erroneously, or excessively paid, the
treasurer of state shall place one thousand dollars collected in a
separate fund in the state treasury for each school district for

whi ch the departnent of taxation collects school district incone

tax. As required by the depletion of each fund, the treasurer of
state shall place to the credit thereof an amount sufficient to
make the total of the school district's fund at the tinme of such

credit anpbunt to one thousand doll ars.

Sec. 5748.03. (A) The formof the ballot on a question
submtted to the electors under section 5748.02 of the Revised

Code shall be as foll ows:

"Shall an annual incone tax of ....... (state the proposed
rate of tax) on the school district incone of individuals and of
estates be inposed by ....... (state the nanme of the schoo
district), for ....... (state the nunber of years the tax woul d be
levied, or that it would be levied for a continuing period of

time), beginning ....... (state the date the tax would first take
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effect), for the purpose of ...... (state the purpose of the tax)?

FOR THE TAX
AGAI NST THE TAX !

(B)(1) If the question submitted to el ectors proposes a
school district income tax only on the taxable inconme of
i ndividuals as defined in division (E)(1)(b) of section 5748.01 of
the Revised Code, the formof the ballot shall be nodified by
stating that the tax is to be levied on the "earned incone of
i ndividuals residing in the school district" in lieu of the

"school district incone of individuals and of estates."”

(2) If the question submtted to el ectors proposes to renew
an expiring incone tax, the ballot shall be nodified by adding the
follow ng | anguage i nmedi ately after the name of the schoo
district that would inpose the tax: "to renew an incone tax
expiring at the end of ........ (state the | ast year the existing

i ncone tax may be levied)."

(3) If the question includes a proposal under division (B)(2)
of section 5748.02 of the Revised Code to reduce the rate of one
or nore school district property taxes, the ballot shall state
that the purpose of the school district income tax is for current
expenses, and the formof the ballot shall be nodified by adding
the follow ng | anguage imediately after the statenent of the
pur pose of the proposed inconme tax: ", and shall the rate of an
exi sting tax on property, currently levied for the purpose of
current expenses at the rate of ....... mlls, be REDUCED to
....... mlls until any such tine as the incone tax is repeal ed.”

In lieu of "for the tax" and "agai nst the tax," the phrases "for
the issue” and "against the issue," respectively, shall be used.

If a board of education proposes a reduction in the rates of nore
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than one tax, the ballot |anguage shall be nodified accordingly to
express the rates at which those taxes currently are |l evied and

the rates to which the taxes will be reduced.

(C The board of elections shall certify the results of the
el ection to the board of education and to the tax conm ssioner. I|f
a majority of the electors voting on the question vote in favor of
it, the income tax—the—apptcable—provisions—ofChapter—5747+—of
the Revised Code~ and the reduction in the rate or rates of
existing property taxes, if the question included such a
reduction,_ shall take effect on the date specified in the
resolution. If the question approved by the voters includes a
reduction in the rate of a school district property tax, the board
of education shall not levy the tax at a rate greater than the
rate to which the tax i s reduced, unless the school district
incone tax is repealed in an el ection under section 5748.04 of the
Revi sed Code.

(D If the rate at which a property tax is |levied and
collected is reduced pursuant to a question approved under this
section, the tax commi ssioner shall conpute the percentage
required to be conputed for that tax under division (D) of section
319. 301 of the Revised Code each year the rate is reduced as if
the tax had been levied in the preceding year at the rate at which
it has been reduced. If the rate of a property tax increases due
to the repeal of the school district incone tax pursuant to
section 5748.04 of the Revised Code, the tax comni ssioner, for the
first year for which the rate increases, shall conpute the
percentage as if the tax in the preceding year had been |evied at
the rate at which the tax was authorized to be levied prior to any

rate reduction

Sec. 5748.06. For a taxpayer sixty-five years of age or ol der

during the taxable year, a credit shall be pernitted against the
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tax otherwi se due under this chapter for such year equal to fifty
dollars for each return required to be fil ed under—section 574708
of the Revised Code for taxes |levied under this chapter. The
credit allowed under this section shall not exceed the tax

ot herw se due.

Sec. 5748.08. (A) The board of education of a city, local, or
exenpted village school district, at any tinme by a vote of
two-thirds of all its nenbers, may declare by resolution that it
may be necessary for the school district to do all of the

fol | owi ng:

(1) Raise a specified anbunt of noney for school district

pur poses by | evying an annual tax on school district incone;

(2) Issue general obligation bonds for permanent
i nprovenents, stating in the resolution the necessity and purpose
of the bond issue and the anount, approxi mte date, estimated rate
of interest, and maxi mum nunber of years over which the principal

of the bonds may be pai d;

(3) Levy a tax outside the ten-mlIl linitation to pay debt

charges on the bonds and any anticipatory securities;

(4) Submit the question of the school district incone tax and

bond issue to the electors of the district at a special election.

The resol ution shall specify whether the incone that is to be
subject to the tax is taxable inconme of individuals and estates as
defined in divisions (E)(1)(a) and (2) of section 5748.01 of the
Revi sed Code or taxable inconme of individuals as defined in
division (E)(1)(b) of that section

On adoption of the resolution, the board shall certify a copy
of it to the tax conm ssioner and the county auditor no later than
ninety days prior to the date of the special election at which the

board intends to propose the inconme tax and bond issue. Not |ater
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than ten days of receipt of the resolution, the tax conm ssioner,
in the same manner as required by division (A of section 5748.02
of the Revised Code, shall estinate the rates designated in
divisions (A)(1) and (2) of that section and certify themto the
board. Not later than ten days of receipt of the resolution, the
county auditor shall estimate and certify to the board the average
annual property tax rate required throughout the stated nmaturity
of the bonds to pay debt charges on the bonds, in the sanme nanner

as under division (C) of section 133.18 of the Revised Code.

(B) On receipt of the tax conmm ssioner's and county auditor's
certifications prepared under division (A) of this section, the
board of education of the city, local, or exenpted village school
district, by a vote of two-thirds of all its nmenbers, may adopt a
resol ution proposing for a specified nunber of years or for a
continuing period of tinme the levy of an annual tax for school
di strict purposes on school district inconme and declaring that the
amount of taxes that can be raised within the ten-mll limtation
will be insufficient to provide an adequate anount for the present
and future requirenents of the school district; that it is
necessary to issue general obligation bonds of the school district
for specified pernmanent inprovenents and to | evy an additional tax
in excess of the ten-nill linmtation to pay the debt charges on
the bonds and any anticipatory securities; and that the question
of the bonds and taxes shall be submitted to the electors of the
school district at a special election, which shall not be earlier
than seventy-five days after certification of the resolution to
the board of elections, and the date of which shall be consistent
with section 3501.01 of the Revised Code. The resolution shal

specify all of the follow ng

(1) The purpose for which the school district inconme tax is
to be inposed and the rate of the tax, which shall be the rate set

forth in the tax comm ssioner's certification rounded to the
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nearest one-fourth of one per cent;

(2) Whether the inconme that is to be subject to the tax is
taxabl e i ncome of individuals and estates as defined in divisions
(BE)(1)(a) and (2) of section 5748.01 of the Revised Code or
taxabl e i ncone of individuals as defined in division (E)(1)(b) of
that section. The specification shall be the sane as the
specification in the resolution adopted and certified under

division (A of this section

(3) The nunber of years the tax will be levied, or that it

will be levied for a continuing period of tineg;

(4) The date on which the tax shall take effect, which shal
be the first day of January of any year follow ng the year in

whi ch the question is submtted;

(5) The county auditor's estimte of the average annual
property tax rate required throughout the stated maturity of the

bonds to pay debt charges on the bonds.

(C A resolution adopted under division (B) of this section
shall go into i medi ate effect upon its passage, and no
publication of the resolution shall be necessary other than that
provided for in the notice of election. Inmediately after its
adoption and at | east seventy-five days prior to the election at
whi ch the question will appear on the ballot, the board of
education shall certify a copy of the resolution, along with
copies of the auditor's estimate and its resol ution under division
(A) of this section, to the board of elections of the proper
county. The board of education shall nake the arrangenents for the
submni ssion of the question to the electors of the school district,
and the el ection shall be conducted, canvassed, and certified in
the sanme manner as regular elections in the district for the

el ection of county officers.

The resol ution shall be put before the electors as one ball ot
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guestion, with a majority vote indicating approval of the schoo
district income tax, the bond issue, and the |levy to pay debt
charges on the bonds and any anticipatory securities. The board of
el ections shall publish the notice of the election in one or nore
newspapers of general circulation in the school district once a
week for two consecutive weeks prior to the election and, if the
board of elections operates and maintains a web site, al so shal
post notice of the election on its web site for thirty days prior
to the election. The notice of election shall state all of the

fol | owi ng:
(1) The questions to be submitted to the electors;
(2) The rate of the school district incone tax;
(3) The principal amount of the proposed bond issue;

(4) The pernmanent inprovenents for which the bonds are to be

i ssued;

(5) The maxi mum nunber of years over which the principal of

the bonds may be pai d;

(6) The estimted additional average annual property tax rate
to pay the debt charges on the bonds, as certified by the county

audi t or;
(7) The time and place of the special election.

(D) The formof the ballot on a question submitted to the

el ectors under this section shall be as foll ows:

"Shall the ........ school district be authorized to do both

of the follow ng:

(1) Inpose an annual inconme tax of ...... (state the proposed
rate of tax) on the school district incone of individuals and of
estates, for ........ (state the nunber of years the tax woul d be
levied, or that it would be levied for a continuing period of

tinme), beginning ........ (state the date the tax would first take
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effect), for the purpose of ........ (state the purpose of the
tax)?

(2) Issue bonds for the purpose of ....... in the principa
amount of $...... , to be repaid annually over a maxi num period of

....... years, and levy a property tax outside the ten-mll
limtation estimated by the county auditor to average over the
bond repaynent period ....... mlls for each one dollar of tax

val uation, which anmpunts to ....... (rate expressed in cents or
dol l ars and cents, such as "36 cents" or "$1.41") for each $100 of
tax valuation, to pay the annual debt charges on the bonds, and to
pay debt charges on any notes issued in anticipation of those

bonds?

FOR THE | NCOVE TAX AND BOND | SSUE
AGAI NST THE | NCOVE TAX AND BOND | SSUE | "

(E) If the guestion subnitted to el ectors proposes a schoo
district income tax only on the taxable incone of individuals as
defined in division (E)(1)(b) of section 5748.01 of the Revised
Code, the formof the ballot shall be nodified by stating that the
tax is to be levied on the "earned i ncone of individuals residing
in the school district" in lieu of the "school district incone of

i ndi vi dual s and of estates."

(F) The board of elections pronptly shall certify the results
of the election to the tax conmi ssioner and the county auditor of
the county in which the school district is located. If a majority
of the electors voting on the question vote in favor of it, the
income tax ahd—the—apptHecableprovisionrs—ef—Chapter—5/47+—oef—the
Revised-Code shall take effect on the date specified in the
resol ution, and the board of education may proceed with issuance

of the bonds and with the levy and collection of the property
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taxes to pay debt charges on the bonds, at the additional rate or
any |l esser rate in excess of the ten-mlIl lintation. Any
securities issued by the board of education under this section are
Chapter 133. securities, as that termis defined in section 133.01
of the Revised Code.

(G After approval of a question under this section, the
board of education may anticipate a fraction of the proceeds of
the school district incone tax in accordance with section 5748.05
of the Revised Code. Any anticipation notes under this division
shall be issued as provided in section 133.24 of the Revised Code,
shal | have principal paynents during each year after the year of
their issuance over a period not to exceed five years, and may

have a principal paynent in the year of their issuance.

(H) The question of repeal of a school district income tax
levied for nore than five years nay be initiated and subnmitted in

accordance with section 5748. 04 of the Revi sed Code.

(I') No board of education shall submit a question under this
section to the electors of the school district nore than twice in
any cal endar year. If a board submits the question tw ce in any
cal endar year, one of the elections on the question shall be held

on the date of the general election

Sec. 5748.11. (A) On or before July 1, 2008, the board of

education of a school district that |evies a school district

incone tax shall, by adopting a resolution approved by a npjority

of the nmenbers of the board, enter into a witten agreenent wth

one of the following entities for the entity to collect and

ot herwi se adninister the district's school district incone tax for

taxabl e vears beginning in 2008 and for any subsequent taxable

vears specified in the agreenent:

(1) The departnent of taxation;
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(2) A nunicipal corporation that satisfies both of the

followi ng conditions:

(a) The nunicipal corporation |levies an incone tax; and

(b) At least fifty-one per cent of the nunicipal

corporation's territorial boundaries overlap with the territorial

boundari es of the school district.

(3) The central collection agency or the regional incone tax

agency or their successors in interest, or other sinmlar entities

organi zed to performfunctions sinilar to those perforned by the

central collection agency and the reqgional incone tax agency.

(B) The agreenent entered into by a board under division (A

of this section shall specify that the entity designated therein

to collect and adm ni ster a school district's incone tax shal

coll ect and admini ster those taxes for taxable years beginning in

2008. The agreenent al so shall specify any additional taxable

vears for which the entity will collect and adm ni ster those taxes

or, if the entity will performthose functions on an ongoi ng

basis, specify that the agreenent is for an ongoi ng peri od.

Subseaquent agreenents entered into by a board under this section

shal|l specify the taxable vears for which the entity will perform

collection and other adnministrative functions or, if the entity

will performthose functions for an ongoi ng period, specify that

the agreenent is for an ongoing period. Every agreenent entered

into under this section shall specify the amount of fees to be

charged by the entity contracted with to adm nister the school

district incone tax. If the agreement is between a board and the

department of taxation., the agreenent shall specify that the

amount of fees charged shall be those authorized to be charged by

the departnent under division (O of section 5747.03 of the

Revi sed Code at the tine the agreenent is entered into. An

agr eenent _between a board and an entity other than the departnent

of taxation may specify any anpunt of fees agreed to by the
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parties to the agreenent, provided that the anount agreed to may

not exceed the anmpunt authorized to be charged by the departnent

of taxation under division (C) of section 5747.03 of the Revised

Code at the time the contract is entered into. Every agreenent

shall specify all other material terns and conditions of the

agreenent in addition to those described in this division.

An _agreenent may be anended pursuant to terns and procedures

nutual ly agreed to by the board and the entity with which the

board contracts.

(G Either party to an agreenent entered into under this

section may term nate the agreenent. provided that the party

termnating the agreenent provides the other party with ninety

days notice of the party's intention to termnate. To terninate

the agreenent, a board of education shall., by mpjority vote of the

nenbers of the board, adopt a resolution to that effect. A

termnation initiated by a board of education shall take effect on

the ninetieth day after the date on which a copy of the board's

resolution is delivered to the entity with which the board

contracted. Aternmination initiated by the entity a board has

contracted with to collect and adm nister the district's school

district incone tax shall take effect on the ninetieth day after

the date on which the board is notified of the tern nation

(D) If an agreenment entered into under this section is

termnated by either party or if it expires under its own ternms,

and the school district that entered into the agreenent continues,

after the agreenent's ternmnation or expiration, to levy a school

district incone tax, the board shall adopt a resolution for the

purpose of entering into a new agreenent with an entity described

in division (A of this section for admnistration of its schoo

district incone tax.

(E) If the board of education of a school district fails to

adopt a resolution on or before July 1., 2008. as required under
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division (A of this section, or if the board first levies a

school district incone tax after that date, the departnent of

taxation shall adm nister that school district's incone tax until

such tine as the board adopts a resolution for the purpose of

entering into an agreenent with an entity other than the

departnent. If a board subsequently enters into an agreenent wth

an entity other than the departnent, the agreenent shall specify

the taxabl e year or years for which the entity will adm nister the

school district's incone tax, shall specify that the agreenent

takes effect on July 1 of the taxable year or yvears for which the

entity will adm nister such tax, and shall contain all of the

applicable terms and conditions specified in division (B) of this

section.

(F) A board of education shall certify a copy of every

resol uti on adopted, and every agreenent executed, under this

section to the tax conm ssioner immediately upon its adoption or

execution, whi chever the case may be.

Sec. 5748.12. A board of education that enters into an

agreenent with an entity other than the departnent of taxation for

the collection and adm nistration of its school district incone

tax shall create a school district incone tax collection fund to

receive deposits of school district incone taxes. The entity with

whi ch the board contracts for the collection of school district

i ncone taxes shall deposit the school district incone taxes it

collects for that district, less fees allowed to the entity under

the agreenent., in the school district's school district incone tax

collection fund within twenty-four hours after their collection.

Only the treasurer of the school district that creates a schoo

district incone tax collection fund may wi t hdraw noneys fromthe

f und.

Sec. 5748.13. Any information acquired by a nunici pal
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corporation as a result of returns received or investigations,

hearings, or verifications conducted pursuant to an agreenent

entered into under section 5748.11 of the Revised Code for the

collection and adm ni stration of a school district inconme tax is

confidential, and no person shall disclose such information except

in accordance with a proper judicial order or in connection with

the performance of that person's official duties. This section

does not prohibit a nmunicipal corporation that |evies an incone

tax under Chapter 718. of the Revised Code from conparing schoo

district incone tax records and returns with records and returns

conpiled with respect to its nunicipal inconme tax for the purpose

of ensuring that incone is being properly reported with respect to

both taxes and that nunicipal and school district incone tax

liabilities are being paid in full.

Sec. 5748.14. (A) An entity other than the departnent of

taxation that adninisters a school district incone tax nay inpose

the followi ng penalties:

(1) If a taxpayer fails to pay any ampbunt of tax required to

be paid under this chapter. except estimated tax. on or before the

date prescribed for paynent. a penalty not exceeding the maxinum

penalty allowed under division (A)(2) of section 5747.15 of the

Revi sed Code may be inposed.

(2) If a taxpayer or enployer files what purports to be a

return that does not contain infornmation upon which the

substantial correctness of the return may be judged or contains

information that on its face indicates that the return is

substantially incorrect and the filing of the return in that

nmanner is due to a position that is frivolous or a desire that is

apparent fromthe return to delay or inpede the adm nistration of

the school district inconme tax. a penalty may be inposed not

exceedi ng the maxi num penalty all owed under division (A)(5) of
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section 5747.15 of the Revi sed Code.

(3) If any person nakes a false or fraudulent claimfor a

refund of school district incone tax, a penalty may be inposed not

exceeding the greater of one thousand dollars or one hundred per

cent _of the claim

(B) Any penalty inmposed under this section shall be in

addition to all other penalties inposed under this section. Al or

part of any penalty inposed under this section may be abated if

the taxpayer shows that the failure to conply was due to

reasonabl e cause and not willful neaqglect.

Sec. 5748.15. A claimfor unpaid school district incone taxes

adm ni stered by an entity other than the departnent of taxation

and any penalties and interest on those unpaid taxes shall be

filed in the nmunicipal court of the nunicipal corporation in which

the adnministrative offices of the school district |evying the tax

are principally located. |f such nunicipal corporation is not the

site of a municipal court, the claimshall be filed in the court

of conmon pleas of the county in which the offices of the schoo

district are principally located. Such courts shall have

exclusive, original jurisdiction over actions to collect unpaid

school district inconme taxes adm nistered by an entity other than

t he departnent of taxation

This section does not apply to any unpai d school district

i ncone tax, penalty, or interest adnministered by the departnent of

taxation. Unpaid school district incone taxes., penalties. and

interest adm nistered by the departnent of taxation shall be

collected in accordance with procedures established under Chapter
5747. of the Revised Code, section 131.02 of the Revised Code, and

ot her _applicable provisions of the Revised Code.

Sec. 5748.16. |If a school district enters into an agreenent
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under section 5748.11 of the Revised Code with an entity other

than the departnent of taxation for the collection and

adm nistration of its school district incone tax, that entity

shall administer and collect that tax as if the entity were the

tax _conm ssioner acting under Chapter 5747. of the Revi sed Code,

except that:

(A Administrative fees charged by the entity shall be those

specified in the agreenent between the entity and the school

district;

(B) Taxes collected by the entity shall be deposited in the

school district incone tax collection fund created under section
5748. 12 of the Revi sed Code;

(C) The entity shall have no authority to i ssue an assessnent

under section 5747.13 or 5747.14 of the Revised Code:; and

(D) Unpaid taxes, penalties, and interest shall be collected

by filing a claimfor the unpaid anbunts as prescribed in section
5748. 15 of the Revi sed Code.

Section 2. That existing sections 5747.021, 5747.03,
5747.112, 5748.03, 5748.06, and 5748.08 of the Revised Code are

her eby repeal ed.
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