As Introduced

127th General Assembly
Regular Session H. B. No. 132
2007-2008

Representative Hughes

Cosponsors: Representatives Bacon, Flowers, McGregor, J., Evans, Collier,
Stewart, D., Williams, B., Yuko, White, Adams, DeGeeter

A BILL

To anend section 2929.01 and to enact section
2909. 031 of the Revised Code to create the of fense

of unlawful property burning.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2929.01 be anended and section
2909. 031 of the Revised Code be enacted to read as fol |l ows:

Sec. 2909.031. (A (1) No person, without privilege to do so

on real property owned by a person other than the offender. shal

set a fire, cause a fire to be set, or add fuel or a conbustible

substance to a trash receptacle, a dunpster, or to a fire that is

al ready burni ng.

(2) No person, without privilege to do so on real property

owned by a person other than the offender, shall add fuel or a

conbusti bl e substance to conbustible personal property. a notor

vehicle, or a fire that is already burning.

(B)(1) Whoever violates this section is guilty of unlawful

property burni ng. Except as otherwi se provided in division (B)(2)

of this section, unlawful property burning is a m sdeneanor of the

second deqgree, and the court shall inpose on the offender the
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maxi mum fine prescribed in section 2929.28 of the Revised Code for

a _ni sdeneanor of the second degree.

(2) Unlawful property burning is a nisdeneanor of the first

degree., and the court shall inpose on the offender a nmandatory

jail termof at least three days and the maxi mum fine prescribed

in section 2929.28 of the Revised Code for a nmisdeneanor of the

first degree if either of the foll owi ng applies:

(a) The fire, receptacle, dunpster, conbustible persona

property, or notor vehicle that is involved in a violation of

division (A (1) or (2) of this section is |located within twenty

feet of a residence, vehicle, or other property that belongs to a

person ot her than the offender.

(b) The violation of division (A (1) or (2) of this section

creates a hazardous or hostile working condition for any energency

per sonnel

Sec. 2929.01. As used in this chapter:

(A (1) "Alternative residential facility" neans, subject to
division (A)(2) of this section, any facility other than an
of fender's home or residence in which an offender is assigned to

live and that satisfies all of the following criteria:

(a) It provides programs through which the of fender may seek
or mai ntain enploynent or may receive education, training,

treatnment, or habilitation

(b) I't has received the appropriate license or certificate
for any specialized education, training, treatnment, habilitation,
or other service that it provides fromthe governnment agency that
is responsible for licensing or certifying that type of education,

training, treatnent, habilitation, or service.

(2) "Alternative residential facility" does not include a

comuni ty- based correctional facility, jail, halfway house, or
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prison.

(B) "Bad time" nmeans the tinme by which the parole board
adm ni stratively extends an offender's stated prison termor terns
pursuant to section 2967.11 of the Revised Code because the parole
board finds by clear and convincing evidence that the offender,
while serving the prison termor ternms, conmtted an act that is a
crimnal offense under the |law of this state or the United States,
whet her or not the offender is prosecuted for the comm ssion of

t hat act.

(C "Basic probation supervision" nmeans a requirenent that
the offender naintain contact with a person appointed to supervise
the offender in accordance with sanctions inposed by the court or
i nposed by the parole board pursuant to section 2967.28 of the
Revi sed Code. "Basic probation supervision"” includes basic parole

supervi sion and basic post-rel ease control supervision

(D) "Cocaine," "crack cocaine," "hashish," "L.S.D.," and
"unit dose" have the sane nmeanings as in section 2925.01 of the
Revi sed Code.

(E) "Comunity-based correctional facility" nmeans a
communi ty-based correctional facility and programor district
comruni ty-based correctional facility and program devel oped
pursuant to sections 2301.51 to 2301.58 of the Revised Code.

(F) "Community control sanction" neans a sanction that is not
a prison termand that is described in section 2929.15, 2929. 16,
2929. 17, or 2929.18 of the Revised Code or a sanction that is not
ajail termand that is described in section 2929.26, 2929.27, or
2929. 28 of the Revised Code. "Community control sanction" includes
probation if the sentence involved was inposed for a felony that
was commtted prior to July 1, 1996, or if the sentence invol ved
was i nposed for a nisdeneanor that was conmitted prior to January
1, 2004.
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(G "Controlled substance,"” "mari huana," "schedule I," and
"schedule Il" have the sane neanings as in section 3719.01 of the
Revi sed Code.

(H "Curfew' neans a requirenment that an offender during a

specified period of tine be at a designated pl ace.

(1) "Day reporting” neans a sanction pursuant to which an
of fender is required each day to report to and | eave a center or
ot her approved reporting | ocation at specified tines in order to
participate in work, education or training, treatnment, and other

approved progranms at the center or outside the center

(J) "Deadly weapon" has the same nmeaning as in section
2923. 11 of the Revised Code.

(K) "Drug and al cohol use nonitoring" nmeans a program under
whi ch an of fender agrees to submit to random chem cal anal ysis of
the of fender's bl ood, breath, or urine to determ ne whether the

of fender has ingested any al cohol or other drugs.

(L) "Drug treatnment progranm neans any program under which a
person under goes assessnent and treatnent designed to reduce or
completely elimnate the person's physical or enotional reliance
upon al cohol, another drug, or al cohol and another drug and under
whi ch the person nay be required to receive assessnent and
treatnment on an outpatient basis or may be required to reside at a
facility other than the person's honme or residence while

under goi ng assessnent and treatnent.

(M "Economic | oss" neans any econonic detrinment suffered by
a victimas a direct and proximate result of the comm ssion of an
of fense and includes any [ oss of incone due to lost tine at work
because of any injury caused to the victim and any property | oss,
medi cal cost, or funeral expense incurred as a result of the
conm ssion of the of fense. "Econom c | oss" does not include

non-econoni ¢ | oss or any punitive or exenplary danages.
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(N) "Education or training" includes study at, or in
conjunction with a programoffered by, a university, college, or
techni cal college or vocational study and al so includes the
conmpl etion of primary school, secondary school, and literacy

curricula or their equival ent.

(O "Firearmt has the sanme neaning as in section 2923.11 of
the Revi sed Code.

(P) "Hal fway house" neans a facility licensed by the division
of parole and community services of the departnent of
rehabilitation and correction pursuant to section 2967.14 of the
Revi sed Code as a suitable facility for the care and treatnent of

adul t of fenders.

(Q "House arrest" neans a period of confinenent of an
of fender that is in the offender's home or in other prem ses
specified by the sentencing court or by the parol e board pursuant
to section 2967.28 of the Revised Code and during which all of the
foll owi ng apply:

(1) The offender is required to remain in the offender's hone
or other specified prem ses for the specified period of
confinenment, except for periods of tine during which the offender
is at the offender's place of enploynent or at other prem ses as

aut hori zed by the sentencing court or by the parole board.

(2) The offender is required to report periodically to a

person designated by the court or parol e board.

(3) The offender is subject to any other restrictions and
requi rements that may be inposed by the sentencing court or by the

parol e board.

(R) "Intensive probation supervision"” neans a requirenent
that an offender nmintain frequent contact with a person appointed
by the court, or by the parole board pursuant to section 2967.28

of the Revised Code, to supervise the of fender while the offender
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is seeking or maintai ning necessary enpl oynent and participating
in training, education, and treatnment prograns as required in the
court's or parole board' s order. "lIntensive probation supervision”
i ncl udes intensive parol e supervision and intensive post-rel ease

control supervision

(S) "Jail" means a jail, workhouse, mninumsecurity jail, or
other residential facility used for the confinenent of alleged or
convicted offenders that is operated by a political subdivision or

a conbi nation of political subdivisions of this state.

(T) "Jail ternm nmeans the termin a jail that a sentencing
court inmposes or is authorized to inpose pursuant to section
2929. 24 or 2929.25 of the Revised Code or pursuant to any other
provi sion of the Revised Code that authorizes a termin a jail for

a m sdeneanor convi ction

(U "Mandatory jail ternf neans the termin a jail that a
sentencing court is required to i npose pursuant to division (G of
section 1547.99 of the Revised Code, division (E) of section
2903.06 or division (D) of section 2903.08 of the Revised Code,
division (B)(2) of section 2909.031 of the Revised Code, division
(E) of section 2929.24 of the Revised Code, division (B) of
section 4510.14 of the Revised Code, or division (G of section

4511. 19 of the Revised Code or pursuant to any ot her provision of
the Revised Code that requires a termin a jail for a m sdemeanor

convi cti on.

(V) "Delinquent child" has the sanme nmeaning as in section
2152.02 of the Revised Code.

(W "License violation report" neans a report that is made by
a sentencing court, or by the parole board pursuant to section
2967. 28 of the Revised Code, to the regulatory or |icensing board
or agency that issued an of fender a professional license or a

license or permt to do business in this state and that specifies
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that the offender has been convicted of or pleaded guilty to an

of fense that may violate the conditions under which the offender's
professional license or license or pernit to do business in this
state was granted or an offense for which the offender's

prof essional |icense or license or permt to do business in this

state may be revoked or suspended.

(X) "Major drug offender” neans an of fender who is convicted
of or pleads guilty to the possession of, sale of, or offer to
sel |l any drug, conmpound, mixture, preparation, or substance that
consi sts of or contains at |east one thousand grans of hashish; at
| east one hundred grans of crack cocaine; at |east one thousand
granms of cocaine that is not crack cocaine; at |east two thousand
five hundred unit doses or two hundred fifty grams of heroin; at
| east five thousand unit doses of L.S.D. or five hundred grans of
L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form or at |east one hundred tinmes the anount of any
ot her schedule | or Il controlled substance other than mari huana
that is necessary to commit a felony of the third degree pursuant
to section 2925.03, 2925.04, 2925.05, or 2925.11 of the Revised
Code that is based on the possession of, sale of, or offer to sel

the controll ed substance.
(Y) "Mandatory prison ternf means any of the foll ow ng:

(1) Subject to division (Y)(2) of this section, the termin
prison that nust be inposed for the offenses or circunstances set
forth in divisions (F)(1) to (8) or (F)(12) to (14) of section
2929. 13 and division (D) of section 2929.14 of the Revi sed Code.
Except as provided in sections 2925.02, 2925.03, 2925. 04, 2925. 05,
and 2925.11 of the Revised Code, unless the maxi mum or anot her
specific termis required under section 2929.14 of the Revised
Code, a nandatory prison termdescribed in this division may be

any prison termauthorized for the |l evel of offense.

(2) The termof sixty or one hundred twenty days in prison
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that a sentencing court is required to inpose for a third or
fourth degree felony OVl offense pursuant to division (G (2) of
section 2929.13 and division (G (1)(d) or (e) of section 4511.19
of the Revised Code or the termof one, two, three, four, or five
years in prison that a sentencing court is required to inpose
pursuant to division (G (2) of section 2929.13 of the Revised
Code.

(3) The termin prison inposed pursuant to section 2971. 03 of
the Revised Code for the offenses and in the circunstances
described in division (F)(11) of section 2929.13 of the Revised
Code and that termas nodified or term nated pursuant to section
2971. 05 of the Revised Code.

(Z) "Monitored tine" nmeans a period of tinme during which an
of fender continues to be under the control of the sentencing court
or parole board, subject to no conditions other than | eading a

| aw abiding life.

(AA) "Ofender" neans a person who, in this state, is

convicted of or pleads guilty to a felony or a mi sdeneanor.

(BB) "Prison" neans a residential facility used for the
confinement of convicted felony offenders that is under the
control of the departnent of rehabilitation and correction but
does not include a violation sanction center operated under
authority of section 2967.141 of the Revised Code.

(CC "Prison term' includes any of the followi ng sanctions

for an of f ender:
(1) A stated prison term

(2) Atermin a prison shortened by, or with the approval of,
the sentencing court pursuant to section 2929. 20, 2967. 26,
5120. 031, 5120.032, or 5120.073 of the Revised Code;

(3) Atermin prison extended by bad tine i nposed pursuant to
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section 2967.11 of the Revised Code or inposed for a violation of
post-rel ease control pursuant to section 2967.28 of the Revised
Code.

(DD) "Repeat violent offender"” neans a person about whom both

of the follow ng apply:

(1) The person is being sentenced for conmtting or for

conmplicity in conmtting any of the foll ow ng:

(a) Aggravated nurder, nurder, any felony of the first or
second degree that is an offense of violence, or an attenpt to
commit any of these offenses if the attenpt is a felony of the

first or second degree;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense described in division (DD)(1)(a) of this

secti on.

(2) The person previously was convicted of or pleaded guilty
to an offense described in division (DD)(1)(a) or (b) of this

section.

(EE) "Sanction" nmeans any penalty inmposed upon an of fender
who is convicted of or pleads guilty to an offense, as puni shment
for the offense. "Sanction" includes any sanction inposed pursuant
to any provision of sections 2929.14 to 2929.18 or 2929.24 to
2929. 28 of the Revised Code.

(FF) "Sentence" nmeans the sanction or conbination of
sanctions inposed by the sentencing court on an offender who is

convicted of or pleads guilty to an of fense.

(GG "Stated prison ternf means the prison term mandatory
prison term or conbination of all prison terns and mandatory
prison terns inposed by the sentencing court pursuant to section
2929.14 or 2971.03 of the Revised Code. "Stated prison terni
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i ncludes any credit received by the offender for tinme spent in
jail awaiting trial, sentencing, or transfer to prison for the

of fense and any tinme spent under house arrest or house arrest with
el ectronic nonitoring inposed after earning credits pursuant to
section 2967.193 of the Revised Code.

(HH) "Victimoffender nediati on” nmeans a reconciliation or
nmedi ati on programthat involves an offender and the victimof the
of fense conmitted by the offender and that includes a neeting in
whi ch the offender and the victimnmay discuss the of fense, discuss

restitution, and consider other sanctions for the offense.

(I'l') "Fourth degree felony OvVI offense" neans a violation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the fourth degree.

(JJ) "Mandatory term of local incarceration” neans the term
of sixty or one hundred twenty days in a jail, a community-based
correctional facility, a halfway house, or an alternative
residential facility that a sentencing court nay inpose upon a
person who is convicted of or pleads guilty to a fourth degree
felony OVI offense pursuant to division (G (1) of section 2929.13
of the Revised Code and division (@ (1)(d) or (e) of section
4511. 19 of the Revised Code.

(KK) "Designated honicide, assault, or kidnapping offense,"

n

"violent sex offense," "sexual notivation specification,"”

"sexual ly violent offense," "sexually violent predator," and

"sexual ly violent predator specification" have the sane neani ngs
as in section 2971. 01 of the Revised Code.

(LL) "Habitual sex offender," "sexually oriented offense,"

1

"sexual predator," "registration-exenpt sexually oriented

offense,”" "child-victimoriented offense,” "habitual child-victim

1

of f ender,
in section 2950.01 of the Revised Code.

and "child-victimpredator" have the sane neani ngs as
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(MM An offense is "comitted in the vicinity of a child" if
the offender conmits the offense within thirty feet of or within
the sanme residential unit as a child who is under eighteen years
of age, regardless of whether the offender knows the age of the
child or whether the of fender knows the offense is being conmitted
within thirty feet of or wwthin the sane residential unit as the
child and regardl ess of whether the child actually views the

conmm ssion of the offense.

(NN) "Family or household nenber" has the sane neaning as in
section 2919.25 of the Revised Code.

(OGO "Mtor vehicle" and "manufactured honme" have the sane

meani ngs as in section 4501. 01 of the Revised Code.

(PP) "Detention" and "detention facility" have the same

nmeani ngs as in section 2921.01 of the Revised Code.

(QQ "Third degree felony OVI offense" means a viol ation of
division (A) of section 4511.19 of the Revised Code that, under

division (G of that section, is a felony of the third degree.

(RR) "Random drug testing" has the sane neaning as in section
5120. 63 of the Revised Code.

(SS) "Felony sex offense" has the sanme nmeaning as in section
2967. 28 of the Revised Code.

(TT) "Body arnor" has the same nmeaning as in section
2941. 1411 of the Revised Code.

(UU) "Electronic nonitoring" nmeans nonitoring through the use

of an electronic nonitoring device.

(W) "Electronic nonitoring device" nmeans any of the

fol | ow ng:

(1) Any device that can be operated by electrical or battery

power and that conforns with all of the foll ow ng:

(a) The device has a transnmitter that can be attached to a
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person, that will transnmit a specified signal to a receiver of the
type described in division (W) (1)(b) of this section if the
transmitter is renoved fromthe person, turned off, or altered in
any manner w thout prior court approval in relation to electronic
nmonitoring or without prior approval of the departnent of
rehabilitation and correction in relation to the use of an

el ectronic nonitoring device for an inmate on transitional contro
or otherwise is tanpered with, that can transnit continuously and
periodically a signal to that receiver when the person is within a
specified distance fromthe receiver, and that can transnit an
appropriate signal to that receiver if the person to whomit is

attached travel s a specified distance fromthat receiver.

(b) The device has a receiver that can receive continuously
the signals transnmtted by a transmtter of the type described in
division (W) (1)(a) of this section, can transmt continuously
those signals by tel ephone to a central nonitoring conputer of the
type described in division (W) (1)(c) of this section, and can
transnit continuously an appropriate signal to that centra
nonitoring conputer if the receiver is turned off or altered

wi t hout prior court approval or otherw se tanpered wth.

(c) The device has a central nonitoring conmputer that can
receive continuously the signals transnitted by tel ephone by a
receiver of the type described in division (W)(1)(b) of this
section and can nonitor continuously the person to whom an
el ectronic nonitoring device of the type described in division
(W) (1)(a) of this section is attached.

(2) Any device that is not a device of the type described in
division (W) (1) of this section and that conforns with all of the

foll ow ng:

(a) The device includes a transmtter and receiver that can
nonitor and deternine the |ocation of a subject person at any

time, or at a designated point in tine, through the use of a
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central nonitoring conputer or through other electronic nmeans.

(b) The device includes a transmtter and receiver that can
determine at any time, or at a designated point in time, through
the use of a central nonitoring conputer or other electronic nmeans
the fact that the transmitter is turned off or altered in any
manner w t hout prior approval of the court in relation to the
el ectronic nonitoring or without prior approval of the departnent
of rehabilitation and correction in relation to the use of an
el ectronic nonitoring device for an inmate on transitional contro

or otherwise is tanpered with.

(3) Any type of technology that can adequately track or
determ ne the |l ocation of a subject person at any tine and that is
approved by the director of rehabilitation and correction,
including, but not limted to, any satellite technol ogy, voice

tracking system or retinal scanning systemthat is so approved.

(WN "Non-econonic | oss" neans nonpecuni ary harm suffered by
a victimof an offense as a result of or related to the comm ssion
of the offense, including, but not limted to, pain and suffering;
| oss of society, consortium conpanionship, care, assistance,
attention, protection, advice, guidance, counsel, instruction,
training, or education; nmental anguish; and any other intangible

| oss.

(XX) "Prosecutor" has the same nmeaning as in section 2935.01
of the Revi sed Code.

(YY) "Continuous al cohol monitoring"” neans the ability to
automatically test and periodically transmt al cohol consunption
| evel s and tanper attenpts at |east every hour, regardl ess of the

| ocation of the person who is being nonitored.

(ZZ) A person is "adjudicated a sexually violent predator” if
the person is convicted of or pleads guilty to a violent sex

of fense and also is convicted of or pleads guilty to a sexually
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vi ol ent predator specification that was included in the

i ndictnment, count in the indictment, or information charging that
violent sex offense or if the person is convicted of or pleads
guilty to a designated honicide, assault, or kidnapping offense
and also is convicted of or pleads guilty to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnent, count in the
i ndictnent, or information charging that designated homi cide,

assaul t, or Kkidnappi ng of fense.

Section 2. That existing section 2929.01 of the Revised Code

i s hereby repeal ed.

Section 3. Section 2929.01 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 95 and Am Sub. H B. 162 of the 126th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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