As Introduced

127th General Assembly
Regular Session H. B. No. 142
2007-2008

Representative Batchelder

Cosponsors: Representatives Bacon, Williams, B., Combs, Chandler, Bubp,

Fessler, Latta, Harwood, Fende, Adams, Wachtmann, White, Collier

A BILL

To amend sections 2917. 31, 4501.11, and 5503. 02 of
the Revised Code to authorize the state highway
patrol to provide energency assistance to a school
district confronted with a bonb threat or a
simlar threat of inm nent and catastrophic harm
and to increase the penalty for inducing panic to
a felony of the second degree when a school is

i nvol ved.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2917.31, 4501.11, and 5503.02 of the

Revi sed Code be anended to read as foll ows:

Sec. 2917.31. (A) No person shall cause the evacuation of any
public place, or otherw se cause serious public inconvenience or

alarm by doing any of the follow ng:

(1) Initiating or circulating a report or warning of an
all eged or inpending fire, explosion, crime, or other catastrophe,

know ng that such report or warning is fal se;

(2) Threatening to conmit any of fense of viol ence;
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(3) Conmitting any offense, with reckless disregard of the
likelihood that its conmmi ssion will cause serious public

i nconveni ence or al arm

(B) Division (A)(1) of this section does not apply to any

person conducting an authorized fire or energency drill.

(O (1) Whoever violates this section is guilty of inducing

pani c.

(2) Except as otherwise provided in division (C(3), (4),
(5), (6), (7), or (8)—=er—{9 of this section, inducing panic is a
ni sdenmeanor of the first degree.

(3) Except as otherwi se provided in division (C(4), (5),
(6), (7), or (8)—oe++{9)y of this section, if a violation of this
section results in physical harmto any person, inducing panic is

a felony of the fourth degree.

(4) Except as otherwi se provided in division (C(5), (6),
(7), or (8)—e+—{9 of this section, if a violation of this
section results in economc harm the penalty shall be determ ned

as follows:

(a) If the violation results in economic harmof five hundred
dollars or nore but less than five thousand dollars and if
division (C(3) of this section does not apply, inducing panic is

a felony of the fifth degree.

(b) If the violation results in economic harmof five
t housand dollars or nore but |ess than one hundred thousand

dollars, inducing panic is a felony of the fourth degree.

(c) If the violation results in econom ¢ harm of one hundred
t housand dollars or nore, inducing panic is a felony of the third

degr ee.

(5) Bxeept—as—otherwiseprovidedinA—diviston{(oH6)—(H~
8y—or—{(9)yof this seetion—+f |If the public place involved in a

Page 2

18
19
20

21
22

23
24

25

27

28
29
30
31

32
33
34
35

36
37
38
39

40
41
42

43
44
45

46
47



H. B. No. 142
As Introduced

violation of division (A (1) of this section is a school, the

hundred—thousand—delars—er—mpBre,~ i nducing panic is a felony of

t he second degree.

(6) If the violation pertains to a purported, threatened, or

actual use of a weapon of nass destruction, and except as

ot herwi se provided in division (Q(5). (7), or (8)—er—{9 of this

section, inducing panic is a felony of the fourth degree.

(7) If the violation pertains to a purported, threatened, or
actual use of a weapon of mass destruction, and except as
ot herwi se provided in division (C 3934a—e+{e)}(5) of this
section, if a violation of this section results in physical harm

to any person, inducing panic is a felony of the third degree.

(8) If the violation pertains to a purported, threatened, or

actual use of a weapon of mmss destruction, and except as
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ot herwi se provided in division (O 39)a)-er{e}(5) of this 78

section, if a violation of this section results in econonm ¢ harm 79
of one hundred thousand dollars or nore, inducing panic is a 80

felony of the third degree. 81
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(D(1) It is not a defense to a charge under this section 100
that pertains to a purported or threatened use of a weapon of nass 101
destruction that the offender did not possess or have the ability 102
to use a weapon of mass destruction or that what was represented 103
to be a weapon of mmss destruction was not a weapon of mass 104

destruction. 105

(2) Any act that is a violation of this section and any ot her 106
section of the Revised Code may be prosecuted under this section, 107

the other section, or both sections. 108



H. B. No. 142
As Introduced

(E) As used in this section
(1) "Econom ¢ harnmt nmeans any of the follow ng:

(a) Al direct, incidental, and consequential pecuniary harm
suffered by a victimas a result of crimnal conduct. "Econom c
harnmi' as described in this division includes, but is not limted

to, all of the follow ng:

(i) Al wages, salaries, or other conpensation |lost as a

result of the crimnal conduct;

(ii) The cost of all wages, salaries, or other conpensation
paid to enpl oyees for tinme those enpl oyees are prevented from

working as a result of the crimnal conduct;

(iii) The overhead costs incurred for the tinme that a

busi ness is shut down as a result of the crimnal conduct;

(iv) The loss of value to tangible or intangible property

that was danaged as a result of the crimnal conduct.

(b) Al costs incurred by the state or any political
subdivision as a result of, or in making any response to, the
crimnal conduct that constituted the violation of this section or
section 2917.32 of the Revised Code, including, but not limted
to, all costs so incurred by any | aw enforcenent officers,
firefighters, rescue personnel, or enmergency nedical services

personnel of the state or the political subdivision

(2) "School" means any school operated by a board of
education or any school for which the state board of education
prescribes m ni num standards under section 3301.07 of the Revised
Code, whether or not any instruction, extracurricular activities,
or training provided by the school is being conducted at the tinme

a violation of this section is commtted.
(3) "Weapon of mass destruction” neans any of the foll ow ng:

(a) Any weapon that is designed or intended to cause death or
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serious physical harmthrough the rel ease, dissenination, or

i mpact of toxic or poisonous chemicals, or their precursors;

(b) Any weapon involving a di sease organi smor biol ogi cal

agent ;

(c) Any weapon that is designed to rel ease radiation or

radioactivity at a | evel dangerous to human |ife;

(d) Any of the follow ng, except to the extent that the item

or device in question is expressly excepted fromthe definition of

"destructive device" pursuant to 18 U S.C. 921(a)(4) and

regul ati ons issued under that section:

(i) Any explosive, incendiary, or poison gas bonb, grenade,
rocket having a propellant charge of nore than four ounces,
m ssil e having an expl osive or incendiary charge of nore than

one-quarter ounce, mne, or simlar device;

(ii) Any conbination of parts either designed or intended for

use in converting any itemor device into any item or device
described in division (E)(3)(d)(i) of this section and from which
an item or device described in that division my be readily

assenbl ed.

(4) "Biological agent" has the sanme neaning as in section
2917. 33 of the Revised Code.

(5) "Energency nedi cal services personnel"” has the sane

meani ng as in section 2133.21 of the Revised Code.

Sec. 4501.11. (A) There is hereby created in the state
treasury the security, investigations, and policing fund.
Not wi t hst andi ng section 5503. 04 of the Revised Code, no fines
collected fromor noney arising frombonds or bail forfeited by
persons apprehended or arrested by state hi ghway patrol troopers
shall be credited to the general revenue fund until sufficient

revenue to fund appropriations for the activities described under
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division (B) of this section are credited to the security,

i nvestigations, and policing fund. Al investnment earnings of the
security, investigations, and policing fund shall be credited to
that fund.

Thi s division does not apply to fines for violations of
division (B) of section 4513.263 of the Revised Code, or to fines
for violations of any nunicipal ordinance that is substantively
conparable to that division, which fines shall be delivered to the
treasurer of state as provided in division (E) of section 4513. 263
of the Revised Code.

(B) The noney credited to the security, investigations, and

policing fund shall be used to pay the costs of:

(1) Providing security for the governor, other officials and
dignitaries, the capitol square, and other state property pursuant
to division (E-(F) of section 5503.02 of the Revised Code;

(2) Undertaking major crinminal investigations that involve

state property interests;

(3) Providing traffic control and security for the Ohio

expositions conm ssion on a full-time, year-round basis;

(4) Perform ng nonhi ghway-rel ated duties of the state highway

patrol at the Chio state fair;

(5) Coordinating honel and security activities.

Sec. 5503.02. (A) The state highway patrol shall enforce the
laws of the state relating to the titling, registration, and
licensing of notor vehicles; enforce on all roads and hi ghways,
notwi t hst andi ng section 4513. 39 of the Revised Code, the | aws
relating to the operation and use of vehicles on the highways;
enforce and prevent the violation of the laws relating to the
size, weight, and speed of conmercial notor vehicles and all | aws

desi gned for the protection of the highway pavenents and
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structures on the highways; investigate and enforce rules and | aws
of the public utilities comi ssion governing the transportation of
persons and property by notor carriers and report violations of
such rules and laws to the conm ssion; enforce agai nst any notor
transportati on conpany as defined in section 4921.02 of the

Revi sed Code, any contract carrier by notor vehicle as defined in
section 4923.02 of the Revised Code, any private notor carrier as
defined in section 4923.20 of the Revised Code, and any notor
carrier as defined in section 4919.75 of the Revised Code those
rules and laws that, if violated, may result in a forfeiture as
provi ded in section 4905.83, 4919.99, 4921.99, or 4923.99 of the
Revi sed Code; investigate and report violations of all |aws
relating to the collection of excise taxes on notor vehicle fuels;
and regul ate the nmovenent of traffic on the roads and hi ghways of

the state, notw thstandi ng section 4513.39 of the Revi sed Code.

The patrol, whenever possible, shall determine the identity
of the persons who are causing or who are responsible for the
br eaki ng, damagi ng, or destruction of any inproved surfaced
roadway, structure, sign, marker, guardrail, or other appurtenance
constructed or mmintained by the departnent of transportation and
shal|l arrest the persons who are responsible for the breaking,
damagi ng, or destruction and bring them before the proper

officials for prosecution.

State hi ghway patrol troopers shall investigate and report
all motor vehicle accidents on all roads and hi ghways outsi de of
muni ci pal corporations. The superintendent of the patrol or any
state highway patrol trooper may arrest, w thout a warrant, any
person, who is the driver of or a passenger in any vehicle
operated or standing on a state hi ghway, whomthe superintendent
or trooper has reasonable cause to believe is guilty of a felony,
under the sane circunstances and with the sane power that any

peace officer may make such an arrest.
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The superintendent or any state highway patrol trooper may
enforce the crinminal laws on all state properties and state
institutions, owned or |eased by the state, and, when so ordered
by the governor in the event of riot, civil disorder, or
i nsurrection, may, pursuant to sections 2935.03 to 2935.05 of the
Revi sed Code, arrest offenders against the crimnal |aws wherever
they may be found within the state if the violations occurred
upon, or resulted in injury to person or property on, state
properties or state institutions, or under the conditions
described in division (B) or (G of this section.

(B) In the event of riot, civil disorder, or insurrection, or
the reasonabl e threat of riot, civil disorder, or insurrection
and upon request, as provided in this section, of the sheriff of a
county or the mayor or other chief executive of a mrunicipal
corporation, the governor may order the state hi ghway patrol to
enforce the criminal laws within the area threatened by riot,
civil disorder, or insurrection, as designated by the governor,
upon finding that |aw enforcenent agencies within the counties
i nvolved will not be reasonably capable of controlling the riot,
civil disorder, or insurrection and that additional assistance is
necessary. In cities in which the sheriff is under contract to
provi de exclusive police services pursuant to section 311.29 of
the Revised Code, in villages, and in the unincorporated areas of
the county, the sheriff has exclusive authority to request the use
of the patrol. In cities in which the sheriff does not exclusively
provi de police services, the mayor, or other chief executive
perform ng the duties of mayor, has exclusive authority to request

the use of the patrol

The superintendent or any state highway patrol trooper may
enforce the crinminal laws within the area designated by the
governor during the enmergency arising out of the riot, civil

di sorder, or insurrection until released by the governor upon
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consultation with the requesting authority. State hi ghway patro
troopers shall never be used as peace officers in connection with

any strike or |abor dispute.

VWhen a request for the use of the patrol is made pursuant to
this division, the requesting authority shall notify the |aw
enforcenent authorities in contiguous comunities and the sheriff
of each county within which the threatened area, or any part of
the threatened area, lies of the request, but the failure to
notify the authorities or a sheriff shall not affect the validity

of the request.

(O The state highway patrol may provide enmergency assistance

to a school district if all of the foll ow ng apply:

(1) The school district has received a threat of a bonb,

fire, explosion, or simlar catastrophic event concerning one or

nore school buildings, facilities, or vehicles:;

(2) The threat poses a risk of inmmnent harmto persons or

property under the authority or control of the school district;

(3) The school district believes imediate assistance is

required; and

(4) The state highway patrol receives a witten request for

energency assi stance fromeither of the foll ow ng:

(a) The sheriff of any county in which territory of the

school district is |ocated; or

(b) The chief |law enforcenent officer of any nunicipa

corporation |l ocated wholly or partly within the territorial

boundari es of the school district.

(D) Any person who is arrested by the superintendent or a
state hi ghway patrol trooper shall be taken before any court or
magi strate having jurisdiction of the offense with which the

person i s charged. Any person who is arrested or apprehended
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within the limts of a municipal corporation shall be brought
before the municipal court or other tribunal of the municipa

cor porati on.

BH(E) (1) State highway patrol troopers have the sane right

and power of search and seizure as other peace officers.

No state official shall conmmand, order, or direct any state
hi ghway patrol trooper to performany duty or service that is not
aut hori zed by | aw. The powers and duties conferred on the patrol
are supplenentary to, and in no way a limtation on, the powers

and duties of sheriffs or other peace officers of the state.

(2)(a) A Except as otherwi se provided in division (C) of this

section, a state highway patrol trooper, pursuant to the policy

establi shed by the superintendent of the state highway patro
under division (B-(E)(2)(b) of this section, nmay render emergency
assi stance to any other peace officer who has arrest authority
under section 2935.03 of the Revised Code, if both of the

foll owi ng apply:

(i) There is a threat of inmm nent physical danger to the
peace officer, a threat of physical harmto another person, or any

ot her serious energency situation

(ii) Either the peace officer requests emergency assistance
or it appears that the peace officer is unable to request
energency assi stance and the circunstances observed by the state
hi ghway patrol trooper reasonably indicate that energency

assi stance is appropriate.

(b) The superintendent of the state highway patrol shal
establish, within sixty days of August 8, 1991, a policy that sets
forth the manner and procedures by which a state hi ghway patro
trooper may render energency assistance to any other peace officer
under division B-(E)(2)(a) of this section. The policy shal

include a provision that a state highway patrol trooper never be
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used as a peace officer in connection with any strike or | abor

di spute.

(3)(a) A state highway patrol trooper who renders emnergency
assi stance to any other peace officer under the policy established
by the superintendent pursuant to division (B-(E)(2)(b) of this

section or who renders energency assi stance as provided in

division (C) of this section shall be considered to be perforn ng

regul ar enpl oynent for the purposes of conpensation, pension,
i ndemmity fund rights, workers' conpensation, and other rights or
benefits to which the trooper nmay be entitled as incident to

regul ar enpl oynent.

(b) A state highway patrol trooper who renders energency
assi stance to any ot her peace officer under the policy established
by the superintendent pursuant to division (B-(E)(2)(b) of this

section or who renders energency assi stance as provided in

division (C) of this section retains personal imunity from

liability as specified in section 9.86 of the Revised Code.

(c) A state highway patrol trooper who renders energency
assi stance under the policy established by the superintendent
pursuant to division (B-(E)(2)(b) of this section has the sane
authority as the peace officer for or with whomthe state hi ghway

patrol trooper is providing energency assistance.

E-(F) (1) Subject to the availability of funds specifically
appropriated by the general assenbly for security detail purposes,

the state highway patrol shall provide security as foll ows:
(a) For the governor

(b) At the direction of the governor, for other officials of
the state governnment of this state; officials of the state
governnents of other states who are visiting this state; officials
of the United States governnent who are visiting this state;

officials of the governnents of foreign countries or their
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political subdivisions who are visiting this state; or other
officials or dignitaries who are visiting this state, including,

but not limted to, nenbers of trade m ssions;

(c) For the capitol square, as defined in section 105.41 of
t he Revi sed Code;

(d) For other state property.

(2) To carry out the security responsibilities of the patrol
listed in division {E-(F)(1) of this section, the superintendent
may assign state highway patrol troopers to a separate unit that
is responsible for security details. The nunmber of troopers
assigned to particular security details shall be determ ned by the

superi nt endent .

(3) The superintendent and any state hi ghway patrol trooper,
when providing security pursuant to division (E-(F)(1)(a) or (b)
of this section, have the sane arrest powers as other peace
of ficers to apprehend of fenders against the criminal |aws who
endanger or threaten the security of any person being protected,

no natter where the offense occurs.

The superintendent, any state hi ghway patrol trooper, and any
speci al police officer designated under section 5503.09 of the
Revi sed Code, when providing security pursuant to division
(B (1) (c) of this section, shall enforce any rul es governing
capitol square adopted by the capitol square review and advi sory

boar d.

/(G The governor may order the state highway patrol to
undertake major crimnal investigations that involve state
property interests. If an investigation undertaken pursuant to
this division results in either the issuance of a no bill or the
filing of an indictnment, the superintendent shall file a conplete
and accurate report of the investigation with the president of the

senate, the speaker of the house of representatives, the minority
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| eader of the senate, and the mnority | eader of the house of
representatives within fifteen days after the issuance of the no
bill or the filing of an indictrment. |If the investigation does not
have as its result any prosecutorial action, the superintendent
shall, upon reporting this fact to the governor, file a conplete
and accurate report of the investigation with the president of the
senate, the speaker of the house of representatives, the mnority
| eader of the senate, and the mnority | eader of the house of

representatives.

{S-(H) The superintendent may purchase or |ease real property
and buil di ngs needed by the patrol, negotiate the sale of rea
property owned by the patrol, rent or |ease real property owned or
| eased by the patrol, and make or cause to be nmade repairs to al
property owned or under the control of the patrol. Any instrunment
by which real property is acquired pursuant to this division shal
identify the agency of the state that has the use and benefit of
the real property as specified in section 5301.012 of the Revised
Code.

Sections 123.01 and 125.02 of the Revised Code do not limt

the powers granted to the superintendent by this division.

Section 2. That existing sections 2917. 31, 4501.11 and
5503. 02 of the Revised Code are hereby repeal ed.
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