As Reported by the Senate Judiciary--Criminal Justice Committee

127th General Assembly
Regular Session Am. Sub. H. B. No. 142
2007-2008

Representative Batchelder

Cosponsors: Representatives Bacon, Williams, B., Combs, Chandler, Bubp,
Fessler, Latta, Harwood, Fende, Adams, Wachtmann, White, Collier,
Aslanides, Domenick, Boyd, DeBose, Distel, Dyer, Flowers, Gibbs, Hagan, J.,
Healy, Hite, Hughes, Mallory, Mandel, Oelslager, Otterman, Patton, Peterson,
Schindel, Wagoner, Webster, Yuko, Zehringer

Senators Grendell, Schaffer, Faber

A BILL

To anend sections 2917.31 and 3313.482 of the Revised
Code to increase the penalty for inducing panic to
a felony of the second degree when a school or an
i nstitution of higher education is involved, and
to permit school districts to nake up excess
calamity days by adding extra hours to the

remai ni ng days in the school vyear.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2917.31 and 3313.482 of the Revised

Code be amended to read as fol | ows:

Sec. 2917.31. (A) No person shall cause the evacuation of any
public place, or otherw se cause serious public inconvenience or

alarm by doing any of the follow ng:

(1) Initiating or circulating a report or warning of an

al l eged or inpending fire, explosion, crime, or other catastrophe,
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knowi ng that such report or warning is fal se;
(2) Threatening to conmit any of fense of viol ence;

(3) Conmitting any offense, with reckless disregard of the
likelihood that its conmmi ssion will cause serious public

i nconveni ence or alarm

(B) Division (A)(1) of this section does not apply to any

person conducting an authorized fire or energency drill.

(O (1) Woever violates this section is guilty of inducing

pani c.

(2) Except as otherwi se provided in division (C(3), (4),
(5), (6), (7), or (8)—er—{9) of this section, inducing panic is a
m sdeneanor of the first degree.

(3) Except as otherwi se provided in division (C(4), (5),
(6), (7), or (8)—=e+—9) of this section, if a violation of this
section results in physical harmto any person, inducing panic is

a felony of the fourth degree.

(4) Except as otherwi se provided in division (C(5), (6),
(7), or (8)—e+—9) of this section, if a violation of this
section results in economic harm the penalty shall be determ ned

as follows:

(a) If the violation results in economc harm of five hundred
dollars or nore but less than five thousand dollars and if
division (C(3) of this section does not apply, inducing panic is

a felony of the fifth degree.

(b) If the violation results in economic harmof five
t housand dollars or nore but | ess than one hundred thousand

dollars, inducing panic is a felony of the fourth degree.

(c) If the violation results in econom ¢ harm of one hundred
t housand dollars or nore, inducing panic is a felony of the third

degree.
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(5) E I . . . o | ’
8)y—oer+—{(9)yof this seetion—+f |If the public place involved in a

violation of division (A (1) of this section is a school —the

hundredthousand—dellars—or—mpre or _an institution of higher

education, inducing panic is a felony of the second degree.

(6) If the violation pertains to a purported, threatened, or

actual use of a weapon of mass destruction, and except as

ot herwi se provided in division (Q(5), (7), or (8)—er—{9 of this

section, inducing panic is a felony of the fourth degree.

(7) If the violation pertains to a purported, threatened, or
actual use of a weapon of mass destruction, and except as
ot herwi se provided in division (C a3 (5) of this
section, if a violation of this section results in physical harm

to any person, inducing panic is a felony of the third degree.
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(8) If the violation pertains to a purported, threatened, or
actual use of a weapon of mass destruction, and except as
ot herwi se provided in division (C 9)a)er{e}(5) of this
section, if a violation of this section results in econom ¢ harm
of one hundred thousand dollars or nore, inducing panic is a

felony of the third degree.

(D)(1) It is not a defense to a charge under this section

that pertains to a purported or threatened use of a weapon of nass

destruction that the offender did not possess or have the ability
to use a weapon of mmss destruction or that what was represented
to be a weapon of mass destruction was not a weapon of nass

destructi on.

(2) Any act that is a violation of this section and any ot her
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section of the Revised Code may be prosecuted under this section

the other section, or both sections.
(E) As used in this section
(1) "Economi c harnt neans any of the follow ng:

(a) Al direct, incidental, and consequential pecuniary harm
suffered by a victimas a result of crimnal conduct. "Econom c
harm' as described in this division includes, but is not limted

to, all of the foll ow ng:

(i) Al wages, salaries, or other conpensation |ost as a

result of the crimnal conduct;

(ii) The cost of all wages, salaries, or other conpensation
paid to enpl oyees for time those enpl oyees are prevented from

working as a result of the crimnal conduct;

(iii) The overhead costs incurred for the tinme that a

busi ness is shut down as a result of the crim nal conduct;

(iv) The loss of value to tangible or intangible property

that was danaged as a result of the criminal conduct.

(b) Al costs incurred by the state or any political
subdi vision as a result of, or in making any response to, the
crimnal conduct that constituted the violation of this section or
section 2917.32 of the Revised Code, including, but not [imted
to, all costs so incurred by any | aw enforcenent officers,
firefighters, rescue personnel, or energency nedical services

personnel of the state or the political subdivision

(2) "School" means any school operated by a board of
educati on or any school for which the state board of education
prescribes m ni num standards under section 3301.07 of the Revised
Code, whether or not any instruction, extracurricular activities,
or training provided by the school is being conducted at the tine

a violation of this section is commtted.
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(3) "Weapon of mmss destruction” neans any of the foll ow ng:

(a) Any weapon that is designed or intended to cause death or
serious physical harmthrough the rel ease, dissenination, or

i mpact of toxic or poisonous chenicals, or their precursors;

(b) Any weapon involving a di sease organi smor biol ogi cal

agent ;

(c) Any weapon that is designed to release radiation or

radi oactivity at a | evel dangerous to human |ife;

(d) Any of the follow ng, except to the extent that the item
or device in question is expressly excepted fromthe definition of
"destructive device" pursuant to 18 U S.C. 921(a)(4) and

regul ati ons i ssued under that section:

(i) Any explosive, incendiary, or poison gas bonb, grenade,
rocket having a propellant charge of nore than four ounces,
m ssil e having an explosive or incendiary charge of nore than

one-quarter ounce, mine, or sinmlar device;

(ii) Any conbination of parts either designed or intended for
use in converting any itemor device into any item or device
described in division (E)(3)(d)(i) of this section and from which
an item or device described in that division may be readily

assenbl ed.

(4) "Biological agent" has the sane neaning as in section
2917. 33 of the Revised Code.

(5) "Energency nedi cal services personnel” has the sane

meani ng as in section 2133.21 of the Revised Code.

(6) "Institution of higher education" neans any of the

foll owi ng:

(a) A state university or college as defined in division

(A (1) of section 3345.12 of the Revised Code, community coll ege,

state community coll ege, university branch, or technical coll eqge;
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(b) A private, nonprofit coll ege, university or other

post -secondary institution |located in this state that possesses a

certificate of authorization issued by the Chio board of regents
pursuant to Chapter 1713. of the Revi sed Code;

(c) A post-secondary institution with a certificate of

registration issued by the state board of career coll eges and
school s under Chapter 3332. of the Revised Code.

Sec. 3313.482. (A) Annually, prior to the first day of
Sept enber, the board of education of each city, local, and
exenpted village school district shall adopt a resol ution
specifying a contingency plan under which the district's students
wi Il make up days on which it was necessary to cl ose schools for
any of the reasons specified in division (B) of section 3317.01 of
the Revised Code, if any such days nust be made up in order to
comply with the requirenments of that section and sections 3313. 48
and 3313.481 of the Revised Code. The resolution shall provide in
the plan for naking up at least five full school days. No
resol uti on adopted pursuant to this division shall conflict with
any col |l ective bargaining agreenent into which a board has entered
pursuant to Chapter 4117. of the Revised Code and that is in

effect in the district.

{b}(B) Notwithstanding the content of the contingency plan it
adopts under division (A of this section, if a school district

cl oses or evacuates any school building for any of the reasons

specified in division (B) of section 3317.01 of the Revised Code,

or as a result of a bonmb threat or any other report of an alleged
or inpending explosion, and if, as a result of the closing or
evacuation, the school district would be unable to neet the

requi rements of sections 3313.48, 3313.481, and 3317.01 of the
Revi sed Code regardi ng the nunber of days schools nust be open for

instruction or the requirenments of the state minimum standards for
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the school day that are established by the departnent of education
regardi ng the nunmber of hours there nust be in the school day, the
school district nmay increase the | ength of one or nore other

school days for the school that was closed or evacuated, in

i ncrements of one-half hour, to nmake up the nunber of hours or
days that the school building in question was so cl osed or
evacuated for the purpose of satisfying the requirenents of those
sections regardi ng the nunber of days schools nust be open for
instruction or the requirenments of those standards regarding the
nunber of hours there nmust be in the school day. Notwi thstandi ng
the provisions of sections 3313.48, 3313.481, and 3317.01 of the
Revi sed Code and the requirements of the state mnini mum standards
for the school day that are established by the departnent of
education and notwi thstandi ng the content of the contingency plan
it adopts under division (A) of this section, a school district
that nmakes up, as described in this division, all of the hours or
days that its school buildings were so closed or evacuated shal

be deened to have conplied with the requirenments of those sections
regardi ng the nunber of days schools nust be open for instruction
and the requirenments of those m ninum standards regarding the

nurmber of hours there nmust be in the school day.

Section 2. That existing sections 2917.31 and 3313.482 of the
Revi sed Code is hereby repeal ed.
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