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3319.171, 3319.172, 3319.18, 3319.181, 3319. 33,
3319. 63, 3324.01, 3324.02, 3324.03, 3324.04,

3324. 05, 3324.06, 3324.07, 3324.10, 3327.011,
3327.02, 3327.15, 4117.101, and 4117.102 of the
Revi sed Code; and to repeal Sections 203.12.02 and
611. 03 of Am Sub. H B. 66 of the 126th Genera
Assenbly to elimnate certain requirenents and
prohi bitions applying to school district boards of
education, including the centralized procurenent
of enpl oyee health benefits contingently mandat ed
by Am Sub. H. B. 66 of the 126th General Assenbly.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 9.41, 9.833, 9.90, 124.01, 124.11,

124. 271, 124.34, 124.38, 124.40, 124.57, 3301.07, 3301.072,

3311.
3313.
3313.
3315.
33109.
3319.
3327.
4117.

10, 3311.19, 3311.52, 3311.72, 3313.12, 3313.20, 3313.202

33, 3313.53, 3313.604, 3313.665, 3313.751, 3313.79, 3313.81
871, 3313.96, 3313.975, 3314.03, 3314.09, 3314.091, 3315.062,
09, 3315.091, 3316.07, 3317.01, 3319.01, 3319.011, 3319.02,
03, 3319.04, 3319.05, 3319.06, 3319.07, 3319.071, 3319.073,
075, 3319.08, 3319.081, 3319.088, 3319.10, 3319.151, 3327.01
03, 3327.09, 3327.10, 3327.16, 4117.01, 4117.03, 4117. 04,

06, 4117.08, 4117.09, and 4117.10 of the Revi sed Code be

amended to read as fol | ows:

Sec. 9.41. The director of budget and managenent or any
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fiscal officer of any county, city, city health districts+ or
general health district,—er—eity school—distriet thereof, or civil
servi ce township, shall not draw, sign, issue, or authorize the
drawi ng, signing, or issuing of any warrant on the treasurer of
state or other disbursing officer of the state, or the treasurer
or other disbursing officer of any county, city, er—eity-school
e-st+riet—thereof— or civil service township, to pay any salary or
ot her conpensation to any officer, clerk, enployee, or other
person in the classified service unless an estinmate, payroll, or
account for such salary or conpensation containing the nane of
each person to be paid, bears the certificate of the director of
admi ni strative services, or in the case of the service of the city
or civil service township, the certificate of the civil service
comrission of the city or civil service township, or in the case
of the service of the county, the certificate of the appointing
authority, that the persons naned in the estimte, payroll, or
account have been appoi nted, pronoted, reduced, suspended, or laid
of f, or are being enployed in pursuance of Chapter 124. of the

Revi sed Code and the rul es adopted thereunder

VWere estimtes, payrolls, or accounts are prepared by
el ectroni c data processing equi prent, the director of
adm ni strative services or the nunicipal or civil service township
civil service conmi ssion nmay devel op nethods for controlling the
i nput or verifying the output of such equi pment to ensure
compliance with Chapter 124. of the Revised Code and the rules
adopt ed thereunder. Any estimates, payrolls, or accounts prepared

by these methods shall be subject to special audit at any tine.

Any sum paid contrary to this section may be recovered from
any officer making such paynment in contravention of |law and of the
rul es made in pursuance of law, or fromany officer signing,
count ersigning, or authorizing the signing or countersigning of

any warrant for the paynent of the sane, or fromthe sureties on
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the officer's official bond, in an action in the courts of the
state, maintained by a citizen resident therein. Al noneys
recovered in any action brought under this section shall, when
collected, be paid into the state treasury or the treasury of the
appropriate civil division of the state, except that the plaintiff
in any action shall be entitled to recover the plaintiff's own

taxabl e costs of such action

Sec. 9.833. (A As used in this section, "political
subdi vi si on" means a mnuni ci pal corporation, township, county,

school district, or other body corporate and politic responsible

for governmental activities in a geographic area smaller than that

of the state—and-agencies—andinstrurentalities of these
ti s, f thy on- hool_di . .

n H H n

(B) Political subdivisions that provide health care benefits

for their officers or enployees may do any of the foll ow ng:

(1) Establish and maintain an individual self-insurance
programwi th public noneys to provide authorized health care
benefits, including but not limted to, health care, prescription
drugs, dental care, and vision care, in accordance wth division

(C of this section;

(2) Establish and maintain a health savings account program
wher eby enpl oyees or officers nay establish and maintain health
savi ngs accounts in accordance with section 223 of the I|nternal
Revenue Code. Public noneys may be used to pay for or fund
federally qualified high deductible health plans that are |inked
to health savings accounts or to make contributions to health
savi ngs accounts. A health savings account program nay be a part

of a self-insurance program

(3) After establishing an individual self-insurance program

agree with other political subdivisions that have established
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i ndi vi dual self-insurance prograns for health care benefits, that
their programs will be jointly administered in a nanner specified

in the agreenent;

(4) Pursuant to a witten agreenent and in accordance with
division (C) of this section, join in any conbination wi th other
political subdivisions to establish and maintain a joint

sel f-insurance programto provide health care benefits;

(5) Pursuant to a witten agreenent, join in any conbination
with other political subdivisions to procure or contract for
policies, contracts, or plans of insurance to provide health care
benefits, which may include a health savings account program for

their officers and enpl oyees subject to the agreenent;

(6) Use in any conbination any of the policies, contracts,

pl ans, or prograns authorized under this division.

(O Except as otherwi se provided in division (E) of this
section, the following apply to individual or joint self-insurance

prograns established pursuant to this section:

(1) Such funds shall be reserved as are necessary, in the
exerci se of sound and prudent actuarial judgnent, to cover
potential cost of health care benefits for the officers and
enpl oyees of the political subdivision. A report of ampunts so
reserved and di sbursenents made from such funds, together with a
witten report of a menber of the American acadeny of actuaries
certifying whether the amounts reserved conformto the
requi rements of this division, are conputed in accordance with
accepted |l oss reserving standards, and are fairly stated in
accordance with sound | oss reserving principles, shall be prepared
and mai ntained, within ninety days after the |l ast day of the
fiscal year of the entity for which the report is provided for
that fiscal year, in the office of the program adm ni strator

described in division (C(3) of this section.
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The report required by division (C (1) of this section shall
i ncl ude, but not be limted to, disbursenents made for the
adm ni stration of the program including clainms paid, costs of the
| egal representation of political subdivisions and enpl oyees, and

fees paid to consultants.

The program admi ni strator described in division (C(3) of
this section shall make the report required by this division
avail able for inspection by any person at all reasonable tines
during regul ar business hours, and, upon the request of such
person, shall make copies of the report available at cost within a

reasonabl e period of tine.

(2) Each political subdivision shall reserve funds necessary
for an individual or joint self-insurance programin a specia
fund that nay be established fer—poHtical——subdivisions—other—than
an—agenecy—or—instrurentali-ty pursuant to an ordi nance or
resolution of the political subdivision and not subject to section
5705.12 of the Revised Code. An—agencyor—instrunentality shall
he fund :  ndividual -

governi-ng—beard— The political subdivision nay allocate the costs
of insurance or any self-insurance program or both, anong the
funds or accounts established under this division on the basis of

relative exposure and | oss experi ence.

(3) A contract may be awarded, without the necessity of
conmpetitive bidding, to any person, political subdivision,
nonprofit corporation organi zed under Chapter 1702. of the Revised
Code, or regional council of governments created under Chapter
167. of the Revised Code for purposes of admi nistration of an
i ndi vidual or joint self-insurance program No such contract shal
be entered into without full, prior, public disclosure of al

terns and conditions. The disclosure shall include, at a m ni num
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a statement listing all representations nade in connection wth

any possible savings and | osses resulting fromthe contract, and
potential liability of any political subdivision or enployee. The
proposed contract and statement shall be disclosed and presented

at a neeting of the political subdivision not |ess than one week

prior to the neeting at which the political subdivision authorizes

the contract.

A contract awarded to a nonprofit corporation or a regiona
council of governnments under this division may provide that all
enpl oyees of the nonprofit corporation or regional council of
governments and the enpl oyees of all entities related to the
nonprofit corporation or regional council of governnments may be
covered by the individual or joint self-insurance program under

the terns and conditions set forth in the contract.

(4) The individual or joint self-insurance program shal
include a contract with a nenber of the Anerican acadeny of
actuaries for the preparation of the witten evaluation of the

reserve funds required under division (C (1) of this section.

(5) Ajoint self-insurance programmy allocate the costs of
funding the program anong the funds or accounts established under
this division to the participating political subdivisions on the

basis of their relative exposure and | 0oss experience.

(6) An individual self-insurance program may all ocate the
costs of funding the program anong the funds or accounts
establ i shed under this division to the political subdivision that

establ i shed the program

(7) Two or nore political subdivisions may al so authorize the

establ i shnent and mai ntenance of a joint health care cost

contai nment program including, but not limted to, the enpl oynent

of risk nmanagers, health care cost containnent specialists, and

consultants, for the purpose of preventing and reducing health
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care costs covered by insurance, individual self-insurance, or

joint self-insurance prograns.

(8) A political subdivision is not liable under a joint
sel f-insurance program for any anmount in excess of anpunts payable
pursuant to the witten agreenent for the participation of the
political subdivision in the joint self-insurance program Under a
joint self-insurance program agreenent, a political subdivision
may, to the extent pernmitted under the witten agreenent, assune
the risks of any other political subdivision. A joint
sel f-insurance program established under this section is deened a
separate |legal entity for the public purpose of enabling the
menbers of the joint self-insurance programto obtain insurance or
to provide for a formalized, jointly adm nistered self-insurance
fund for its nmenbers. An entity created pursuant to this section

is exenpt fromall state and | ocal taxes.

(9) Any political subdivision, other than an agency or
instrunentality, nmay issue general obligation bonds, or special
obligation bonds that are not payable fromreal or persona
property taxes, and may al so i ssue notes in anticipation of such
bonds, pursuant to an ordi nance or resolution of its |egislative
authority or other governing body for the purpose of providing
funds to pay expenses associated with the settlenent of clains,
whet her by way of a reserve or otherwi se, and to pay the political
subdi vision's portion of the cost of establishing and naintaining
an individual or joint self-insurance programor to provide for
the reserve in the special fund authorized by division (C)(2) of

this section.

In its ordinance or resolution authorizing bonds or notes
under this section, a political subdivision my elect to issue
such bonds or notes under the procedures set forth in Chapter 133.
of the Revised Code. In the event of such an el ection,

not wi t hst andi ng Chapter 133. of the Revised Code, the maturity of
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the bonds may be for any period authorized in the ordi nance or
resol uti on not exceeding twenty years, which period shall be the
maxi mrum maturity of the bonds for purposes of section 133.22 of
t he Revi sed Code.

Bonds and notes issued under this section shall not be
considered in calculating the net indebtedness of the politica
subdi vi si on under sections 133.04, 133.05, 133.06, and 133.07 of
the Revised Code. Sections 9.98 to 9.983 of the Revised Code are
her eby nmade applicable to bonds or notes authorized under this

secti on.

(10) A joint self-insurance programis not an insurance
conmpany. |ts operation does not constitute doing an insurance

busi ness and is not subject to the insurance laws of this state.

(D) A political subdivision nmay procure group |life insurance
for its enployees in conjunction with an individual or joint
sel f-insurance program authorized by this section, provided that

the policy of group life insurance is not self-insured.

(E) Divisions (O(1), (2), and (4) of this section do not
apply to individual self-insurance progranms in nunici pal

corporations, townships, or counties.

(F) A public official or enployee of a political subdivision
who is or becones a nenber of the governing body of the program
adm ni strator of a joint self-insurance programin which the
political subdivision participates is not in violation of division
(D) or (E) of section 102.03, division (C) of section 102.04, or
section 2921.42 of the Revised Code as a result of either of the

fol | ow ng:

(1) The political subdivision's entering under this section
into the witten agreenent to participate in the joint

sel f-i nsurance program

(2) The political subdivision's entering under this section
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into any other contract with the joint self-insurance program

Sec. 9.90. (A The governing board of any public institution
of hi gher education, including without limtation state
universities and coll eges, community college districts, university
branch districts, technical college districts, and mnunici pal

uni versities, or _the board of education of any school district,

may, in addition to all other powers provided in the Revised Code:

(1) Contract for, purchase, or otherw se procure from an
insurer or insurers licensed to do business by the state of Ohio
for or on behalf of such of its enployees as it may determ ne
life insurance, or sickness, accident, annuity, endownent, health,
medi cal , hospital, dental, or surgical coverage and benefits, or
any conbi nation thereof, by nmeans of insurance plans or other
types of coverage, famly, group or otherw se, and may pay from
funds under its control and avail abl e for such purpose all or any
portion of the cost, premium or charge for such insurance,
coverage, or benefits. However, the governing board, in addition
to or as an alternative to the authority otherw se granted by
division (A)(1) of this section, may elect to procure coverage for
health care services, for or on behalf of such of its enpl oyees as
it may determ ne, by neans of policies, contracts, certificates,
or agreenents issued by at |east two health insuring corporations
holding a certificate of authority under Chapter 1751. of the
Revi sed Code and nmay pay from funds under the governing board's
control and avail able for such purpose all or any portion of the

cost of such coverage.

(2) Make paynents to a custodial account for investnment in
regul ated i nvest nent conpany stock for the purpose of providing
retirement benefits as described in section 403(b)(7) of the
| nt ernal Revenue Code of 1954, as anended. Such stock shall be

purchased only from persons authorized to sell such stock in this
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state.

Any income of an enpl oyee deferred under divisions (A)(1) and
(2) of this section in a deferred conpensati on programeligible
for favorable tax treatnment under the Internal Revenue Code of
1954, as anended, shall continue to be included as regul ar
compensation for the purpose of computing the contributions to and
benefits fromthe retirenment system of such enpl oyee. Any sum so
deferred shall not be included in the conputation of any federa

and state incone taxes w thheld on behal f of any such enpl oyee.

(B) All or any portion of the cost, prem um or charge
therefor nmay be paid in such other manner or conbination of

manners as the governing board or school district board may

determ ne, including direct paynent by the enpl oyee in cases under
division (A (1) of this section, and, if authorized in witing by
the enpl oyee in cases under division (A (1) or (2) of this

section, by such governing board or school district board with

noneys nmade avail abl e by deduction fromor reduction in salary or
wages or by the foregoing of a salary or wage increase. Nothing in
section 3917.01 or section 3917.06 of the Revised Code shall
prohibit the issuance or purchase of group life insurance

aut hori zed by this section by reason of paynment of prem uns
therefor by the governing board fromits funds, and such group

life insurance may be so issued and purchased if otherwi se

consistent with the provisions of sections 3917.01 to 3917. 07 of
the Revi sed Code.
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pHsuant—to-—sect+onr—9-901-of theRevised-Code—

Sec. 124.01. Except as otherwi se provided in this chapter, as

used in this chapter:

(A) "Gvil service" includes all offices and positions of
trust or enploynent in the service of the state and in the service

of the counties, cities, city health districts, and general health

di stri ct s—and—eityy—school—distriets of the state.

(B) "State service" includes all offices and positions in the
service of the state and the counties and general health districts
of the state. "State service" does not include offices and

positions in the service of the cities, and city health districts-

and-—city-school distriets of the state.

(C "Cassified service" neans the conpetitive classified
civil service of the state, the several counties, cities, city

health districts, and general health districts—and—eity-school
distriets of the state, and civil service townships.

(D) "Appointing authority" neans the officer, comr ssion,
board, or body having the power of appointnent to, or renoval
from positions in any office, department, conmi ssion, board, or

institution.

(E) "Comm ssion" means the municipal civil service conm ssion

of any city—execept—that—wheninreferencetothe commissionthat

: . I ) I I : ' C 4 : I
Code.

(F) "Enpl oyee" neans any person holding a position subject to
appoi ntment, renoval, pronotion, or reduction by an appointing

officer.

(G "Civil service township" nmeans any township with a

popul ati on of ten thousand or nore persons residing within the
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townshi p and outside any rmunicipal corporation, which has a police
or fire departnent of ten or nore full-time paid enpl oyees and
which has a civil service conm ssion established under division
(B) of section 124.40 of the Revised Code.

(H) "Flexible hours enpl oyee" means an enpl oyee who may work
nore or |ess than eight hours on any given day so long as the

enpl oyee works forty hours in the sane week.

(I') "Cassification series" means any group of classification
titles that have the identical nane but different nunerica
desi gnations, or identical titles except for designated | evels of
supervi sion, except for those classification series established by
the director of adm nistrative services in accordance with
division (A) of section 124.14 of the Revised Code.

(J) "dassification change" neans a change in an enpl oyee's

classification in the job classification plan.

(K) "Service of the state" or "civil service of the state"
includes all offices and positions of trust or enploynent with the
government of the state. "Service of the state" and "civil service
of the state" do not include offices and positions of trust or
enpl oyment wi th state-supported colleges and universities,
counties, cities, city health districts, erty—school—dist+riects-
general health districts, and civil service townships of the

state.

Sec. 124.11. The civil service of the state and the several
counties, cities, civil service townships, city health districts,
and general health districts—and—eity—school—distrets of the
state shall be divided into the unclassified service and the

classified service.

(A) The uncl assified service shall conprise the foll ow ng

positions, which shall not be included in the classified service,
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and which shall be exenpt fromall exam nations required by this

chapt er:

(1) Al officers elected by popul ar vote or persons appointed

to fill vacancies in those offices;

(2) Al election officers as defined in section 3501.01 of
t he Revi sed Code;

(3)(a) The nenbers of all boards and comm ssions, and heads
of principal departnents, boards, and conm ssions appointed by the

governor or by and with the governor's consent;

(b) The heads of all departnents appointed by a board of

county commi ssi oners;

(c) The nenbers of all boards and conmissions and all heads
of departnents appointed by the mayor, or, if there is no mayor,
such other simlar chief appointing authority of any city er—eity

I : et

Except as otherwi se provided in division (A (17) or (C of
this section, this chapter does not exenpt the chiefs of police
departnments and chiefs of fire departnments of cities or civi

service townships fromthe conpetitive classified service.

(4) The nenbers of county or district |icensing boards or
comm ssions and boards of revision, and not nore than five deputy

county auditors;

(5) Al officers and enpl oyees el ected or appointed by either
or both branches of the general assenbly, and enpl oyees of the

city legislative authority engaged in | egislative duties;

(6) Al conmi ssioned, warrant, and nonconmi ssioned officers
and enlisted persons in the Chio organized mlitia, including

mlitary appointees in the adjutant general's departnent;

(7)(a) Al presidents, business managers, adm nistrative

of ficers, i ; ' i , HAet ;
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deans, assistant deans, instructors, teachers, and such enpl oyees
as are engaged in educational or research duties connected with
the public sehool—system col |l eges- and universities, as

determ ned by the governing body of the public sechool—system-
col | egess+ and universiti es;

(b) Superintendents, assistant superintendents, principals,

teachers, and other research or educational service enpl oyees

enpl oyed by the departnent of education for service at the state

school for the deaf or the state school for the blind;

(c) The library staff of any library in the state supported

whol Iy or in part at public expense.

(8) Four clerical and administrative support enpl oyees for
each of the elective state officers, four clerical and
adm ni strative support enployees for each board of county
conmi ssi oners and one such enpl oyee for each county comm ssioner,
and four clerical and adm nistrative support enployees for other
el ective officers and each of the principal appointive executive
of ficers, boards, or conm ssions, except for civil service
comm ssions, that are authorized to appoint such clerical and

admi ni strative support enpl oyees;

(9) The deputies and assistants of state agencies authorized
to act for and on behalf of the agency, or holding a fiduciary or
adm nistrative relation to that agency and those persons enpl oyed
by and directly responsible to elected county officials or a
county administrator and holding a fiduciary or adm nistrative
relationship to such elected county officials or county
adm ni strator, and the enpl oyees of such county officials whose
fitness would be inpracticable to determ ne by conpetitive
exam nation, provided that division (A (9) of this section shal
not affect those persons in county enploynent in the classified
service as of Septenber 19, 1961. Nothing in division (A (9) of

this section applies to any position in a county departnment of job
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and fam |y services created pursuant to Chapter 329. of the
Revi sed Code.

(10) Bailiffs, constables, official stenographers, and
commi ssioners of courts of record, deputies of clerks of the
courts of conmon pl eas who supervi se or who handl e public noneys
or secured docunents, and such officers and enpl oyees of courts of
record and such deputies of clerks of the courts of comon pl eas
as the director of administrative services finds it inpracticable

to determine their fitness by conpetitive exanination

(11) Assistants to the attorney general, special counsel
appoi nted or enployed by the attorney general, assistants to
county prosecuting attorneys, and assistants to city directors of

| aw;

(12) Such teachers and enpl oyees in the agricul tural
experinment stations; such students in normal schools, coll eges,
and universities of the state who are enployed by the state or a
political subdivision of the state in student or intern
classifications; and such unskilled | abor positions as the
director of administrative services or any municipal civil service
commission may find it inpracticable to include in the conmpetitive
classified service; provided such exenptions shall be by order of
the comrission or the director, duly entered on the record of the
conm ssion or the director with the reasons for each such

exenpti on;

(13) Any physician or dentist who is a full-tine enpl oyee of
the departnment of mental health, the departnent of nenta
retardati on and devel opnental disabilities, or an institution
under the jurisdiction of either departnment; and physicians who

are in residency prograns at the institutions;

(14) Up to twenty positions at each institution under the

jurisdiction of the departnment of nental health or the departnent
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of mental retardation and devel opnental disabilities that the
departnent director deternines to be prinmarily adnministrative or
managerial; and up to fifteen positions in any division of either
departnment, excluding adm nistrative assistants to the director
and division chiefs, which are within the inmedi ate staff of a

di vi sion chief and which the director determines to be primarily

and distinctively adm nistrative and manageri al ;

(15) Noncitizens of the United States enployed by the state,
or its counties or cities, as physicians or nurses who are duly
licensed to practice their respective professions under the |aws
of this state, or nedical assistants, in nental or chronic disease

hospitals, or institutions;
(16) Enpl oyees of the governor's office;

(17) Fire chiefs and chiefs of police in civil service
townshi ps appoi nted by boards of township trustees under section
505. 38 or 505.49 of the Revised Code;

(18) Executive directors, deputy directors, and program
di rectors enpl oyed by boards of al cohol, drug addiction, and
mental health services under Chapter 340. of the Revised Code, and
secretaries of the executive directors, deputy directors, and

program di rectors;

(19) Superintendents, and nmanagenent enpl oyees as defined in
section 5126.20 of the Revised Code, of county boards of nenta

retardati on and devel opnental disabilities;

(20) Physicians, nurses, and other enployees of a county
hospital who are appoi nted pursuant to sections 339.03 and 339. 06
of the Revised Code;

(21) The executive director of the state nedical board, who
i s appointed pursuant to division (B) of section 4731.05 of the
Revi sed Code;
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(22) County directors of job and fam |y services as provided
in section 329.02 of the Revised Code and adm ni strators appoi nted
under section 329.021 of the Revised Code;

(23) A director of econom c devel opnment who is hired pursuant
to division (A) of section 307.07 of the Revised Code;

(24) Chiefs of construction and conpliance, of operations and
mai nt enance, and of licensing and certification in the division of

i ndustrial conpliance in the departnment of commerce;

(25) The executive director of a county transit system
appoi nt ed under division (A) of section 306.04 of the Revised
Code;

(26) Up to five positions at each of the adnministrative
departnments listed in section 121.02 of the Revised Code and at
the departnent of taxation, department of the adjutant general,
depart ment of education, GChio board of regents, bureau of workers
conmpensation, industrial conmission, state lottery conm ssion, and
public utilities conmission of Chio that the head of that
adm ni strative departnment or of that other state agency determ nes
to be involved in policy devel opnent and inplenentation. The head
of the administrative departnment or other state agency shall set
the conpensation for enployees in these positions at a rate that
is not |less than the nmini num conpensation specified in pay range
41 but not nore than the maxi mum conpensati on specified in pay
range 44 of salary schedule E-2 in section 124. 152 of the Revised
Code. The authority to establish positions in the unclassified
servi ce under division (A)(26) of this sectionis in addition to
and does not limt any other authority that an adm nistrative
departnent or state agency has under the Revised Code to establish

posi tions, appoint enpl oyees, or set conpensation.

(27) Enpl oyees of the department of agriculture enpl oyed
under section 901.09 of the Revised Code;
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(28) For cities, counties, civil service townships, city
health districts, and general health districts, and—eity-school
di-stricts- the deputies and assistants of elective or principa
executive officers authorized to act for and in the place of their

principals or holding a fiduciary relation to their principals;

(29) Enpl oyees who receive intermttent or tenporary
appoi nt ments under division (B) of section 124.30 of the Revised
Code;

(30) Enpl oyees appointed to administrative staff positions
for which an appointing authority is given specific statutory

authority to set conpensation;

(31) Enpl oyees appointed to highway patrol cadet or hi ghway

patrol cadet candi date classifications;

(32) Enpl oyees placed in the unclassified service by another

section of the Revi sed Code.

(B) The classified service shall conprise all persons in the
enpl oy of the state and the several counties, cities, city health
districts, and general health districts—and-eity schooldistricts
of the state, not specifically included in the unclassified
service. Upon the creation by the board of trustees of a civil
service township civil service comm ssion, the classified service
shal |l al so conprise, except as otherw se provided in division
(A)(17) or (C of this section, all persons in the enploy of a
civil service township police or fire departnent having ten or
nore full-time paid enpl oyees. The classified service consists of
two cl asses, which shall be designated as the conpetitive class

and the unskilled | abor cl ass.

(1) The conpetitive class shall include all positions and

enpl oynents in the state and the counties, cities, city health

districts, and general health districts—and-eity schooldistricts

of the state, and, upon the creation by the board of trustees of a
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civil service township of a township civil service comm ssion, all
positions in a civil service township police or fire departnent
having ten or nore full-time paid enployees, for which it is
practicable to determine the nerit and fitness of applicants by
conmpetitive exam nations. Appointnents shall be nade to, or

enpl oyment shall be given in, all positions in the conpetitive
class that are not filled by pronotion, reinstatenent, transfer

or reduction, as provided in this chapter, and the rules of the
director of adm nistrative services, by appointnment fromthose
certified to the appointing officer in accordance with this

chapt er.

(2) The unskilled | abor class shall include ordinary
unskill ed | aborers. Vacancies in the |abor class for positions in
service of the state shall be filled by appointnent fromlists of
applicants registered by the director. Vacancies in the | abor
class for all other positions shall be filled by appointment from
lists of applicants registered by a conmission. The director or
the commi ssion, as applicable, by rule, shall require an applicant
for registration in the [ abor class to furnish evidence or take
tests as the director or conm ssion considers proper with respect
to age, residence, physical condition, ability to | abor, honesty,
sobriety, industry, capacity, and experience in the work or
enpl oynent for which application is nmade. Laborers who fulfill the
requi rements shall be placed on the eligible list for the kind of
| abor or enploynent sought, and preference shall be given in
enpl oynent in accordance with the rating received fromthat
evidence or in those tests. Upon the request of an appointing
officer, stating the kind of |abor needed, the pay and probabl e
| ength of enploynent, and the nunber to be enpl oyed, the director
or comni ssion, as applicable, shall certify fromthe highest on
the list double the nunber to be enployed; fromthis nunmber, the
appoi nting officer shall appoint the nunber actually needed for

the particular work. If nore than one applicant receives the sane
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rating, priority in tinme of application shall determ ne the order

in which their nanes shall be certified for appointnent.

(O A nunicipal or civil service township civil service
conm ssion may place volunteer firefighters who are paid on a
fee-for-service basis in either the classified or the unclassified

civil service

(D) This division does not apply to persons in the
uncl assifi ed service who have the right to resunme positions in the
cl assified service under sections 4121.121, 5119.071, 5120.07,
5120. 38, 5120.381, 5120.382, 5123.08, 5139.02, and 5501.19 of the
Revi sed Code.

An appoi nting authority whose enpl oyees are paid directly by
warrant of the director of budget and managenent may appoint a
person who holds a certified position in the classified service
within the appointing authority's agency to a position in the
uncl assified service within that agency. A person appointed
pursuant to this division to a position in the unclassified
service shall retain the right to resunme the position and status
held by the person in the classified service inrediately prior to
the person's appointnment to the position in the unclassified
service, regardless of the nunber of positions the person held in
the uncl assified service. An enployee's right to resune a position
in the classified service may only be exerci sed when an appoi nting
authority denotes the enployee to a pay range | ower than the
enpl oyee's current pay range or revokes the enpl oyee's appoi nt ment
to the unclassified service. An enpl oyee forfeits the right to
resune a position in the classified service when the enpl oyee is
removed fromthe position in the unclassified service due to
i nconpetence, inefficiency, dishonesty, drunkenness, i mmoral
conduct, insubordination, discourteous treatnent of the public,
negl ect of duty, violation of this chapter or the rules of the

director of adm nistrative services, any other failure of good
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behavi or, any other acts of m sfeasance, nulfeasance, or
nonf easance in office, or conviction of a felony. An enployee al so
forfeits the right to resune a position in the classified service

upon transfer to a different agency.

Rei nstatenment to a position in the classified service shal
be to a position substantially equal to that position in the
classified service held previously, as certified by the director
of admi nistrative services. |f the position the person previously
held in the classified service has been placed in the unclassified
service or is otherw se unavail able, the person shall be appointed
to a position in the classified service within the appointing
authority's agency that the director of administrative services
certifies is conparable in conpensation to the position the person
previously held in the classified service. Service in the position
in the unclassified service shall be counted as service in the
position in the classified service held by the person i nmedi ately
prior to the person's appointnent to the position in the
uncl assified service. Wien a person is reinstated to a position in
the classified service as provided in this division, the person is
entitled to all rights, status, and benefits accruing to the
position in the classified service during the person's tine of

service in the position in the unclassified service.

Sec. 124.271. Any enployee in the classified service of the
state or any county, city, city health district, or general health
di strict—er—eity sechooldistriet who is appointed to a position
under section 124.30 of the Revised Code, and either denonstrates
nmerit and fitness for the position by successfully conpleting the
probationary period for the position or remains in the position
for a period of six nonths of continuous service, whichever period
is longer, shall becone a pernmanent appointee in the classified

service at the conclusion of that period.
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Sec. 124.34. (A) The tenure of every officer or enployee in
the classified service of the state and the counties, civil
service townships, cities, city health districts, and genera
heal th di stri ct s;—and—ett+y—sechool—distrets of the state, hol ding
a position under this chapter, shall be during good behavi or and
efficient service. No officer or enployee shall be reduced in pay
or position, fined, suspended, or renobved, or have the officer's
or enployee's longevity reduced or elimnated, except as provided
in section 124.32 of the Revised Code, and for inconpetency,

i nefficiency, dishonesty, drunkenness, imoral conduct,

i nsubordi nation, discourteous treatment of the public, neglect of
duty, violation of any policy or work rule of the officer's or

enpl oyee's appointing authority, violation of this chapter or the
rules of the director of adm nistrative services or the

conmm ssion, any other failure of good behavior, any other acts of
m sf easance, mal feasance, or nonfeasance in office, or conviction
of a felony. The denial of a one-tine pay supplenent or a bonus to
an officer or enployee is not a reduction in pay for purposes of

this section.

An appointing authority may require an enpl oyee who is
suspended to report to work to serve the suspension. An enpl oyee
serving a suspension in this manner shall continue to be
conpensated at the enployee's regular rate of pay for hours
wor ked. The disciplinary action shall be recorded in the
enpl oyee's personnel file in the sane manner as other disciplinary
actions and has the sane effect as a suspension w thout pay for

the purpose of recording disciplinary actions.

A finding by the appropriate ethics comm ssion, based upon a
pr eponderance of the evidence, that the facts alleged in a
conmpl ai nt under section 102.06 of the Revised Code constitute a
vi ol ation of Chapter 102., section 2921.42, or section 2921.43 of

the Revised Code may constitute grounds for dismissal. Failure to
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file a statenent or falsely filing a statenent required by section
102. 02 of the Revised Code may al so constitute grounds for

di smissal. The tenure of an enployee in the career professiona
service of the departnment of transportation is subject to section
5501. 20 of the Revised Code.

Conviction of a felony is a separate basis for reducing in
pay or position, suspending, or renoving an officer or enployee,
even if the officer or enployee has already been reduced in pay or
position, suspended, or renoved for the sane conduct that is the
basis of the felony. An officer or enployee may not appeal to the
state personnel board of review or the conmm ssion any disciplinary
action taken by an appointing authority as a result of the
officer's or enployee's conviction of a felony. If an officer or
enpl oyee renoved under this section is reinstated as a result of
an appeal of the renpbval, any conviction of a felony that occurs
during the pendency of the appeal is a basis for further
di sciplinary action under this section upon the officer's or

enpl oyee' s rei nstatenent.

A person convicted of a felony inmmediately forfeits the
person's status as a classified enployee in any public enpl oynent
on and after the date of the conviction for the felony. If an
of ficer or enployee is renoved under this section as a result of
bei ng convicted of a felony or is subsequently convicted of a
felony that involves the sanme conduct that was the basis for the
removal, the officer or enployee is barred fromreceiving any
conpensation after the renoval notw thstandi ng any nodification or
di saffi rmance of the renoval, unless the conviction for the felony

i s subsequently reversed or annull ed.

Any person renoved for conviction of a felony is entitled to
a cash paynent for any accrued but unused sick, personal, and
vacation | eave as authorized by law. |f subsequently reenployed in

the public sector, the person shall qualify for and accrue these
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forms of |eave in the manner specified by law for a newy
appoi nted enpl oyee and shall not be credited with prior public

service for the purpose of receiving these forns of | eave.

As used in this division, "felony" neans any of the

foll ow ng:

(1) Afelony that is an offense of violence as defined in
section 2901. 01 of the Revised Code;

(2) Afelony that is a felony drug abuse of fense as defined
in section 2925.01 of the Revi sed Code;

(3) Afelony under the laws of this or any other state or the

United States that is a crine of noral turpitude;
(4) A felony involving dishonesty, fraud, or theft;

(5) Afelony that is a violation of section 2921.05, 2921. 32,
or 2921.42 of the Revised Code.

(B) In case of a reduction, a suspension of forty or nore
work hours in the case of an enpl oyee exenpt fromthe paynent of
overtime conpensation, a suspension of twenty-four or nore work
hours in the case of an enployee required to be paid overtine
conpensation, a fine of forty or nore hours' pay in the case of an
enpl oyee exenpt fromthe paynent of overtime conpensation, a fine
of twenty-four or nore hours' pay in the case of an enpl oyee
required to be paid overtine conpensation, or renoval, except for
the reduction or renoval of a probationary enpl oyee, the
appoi nting authority shall serve the enployee with a copy of the
order of reduction, fine, suspension, or renoval, which order

shall state the reasons for the action

Wthin ten days followi ng the date on which the order is
served or, in the case of an enployee in the career professional
service of the departnment of transportation, within ten days

following the filing of a renobval order, the enployee, except as
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ot herwi se provided in this section, may file an appeal of the
order in witing with the state personnel board of review or the
conmmi ssion. For purposes of this section, the date on which an
order is served is the date of hand delivery of the order or the
date of delivery of the order by certified United States nuail,

whi chever occurs first. If an appeal is filed, the board or

comm ssion shall forthwith notify the appointing authority and
shall hear, or appoint a trial board to hear, the appeal within
thirty days fromand after its filing with the board or

comm ssion. The board, conmission, or trial board may affirm
disaffirm or nodify the judgnent of the appointing authority.
However, in an appeal of a renoval order based upon a violation of
a | ast chance agreenent, the board, commi ssion, or trial board may
only determne if the enpl oyee violated the agreenent and thus

affirmor disaffirmthe judgnment of the appointing authority.

In cases of renoval or reduction in pay for disciplinary
reasons, either the appointing authority or the officer or
enpl oyee may appeal fromthe decision of the state personnel board
of review or the comm ssion, and any such appeal shall be to the
court of conmmon pleas of the county in which the appointing
authority is located, or to the court of common pleas of Franklin

county, as provided by section 119.12 of the Revised Code.

(O In the case of the suspension for any period of tinme, or
a fine, denotion, or renoval, of a chief of police, a chief of a
fire departnment, or any nenber of the police or fire departnent of
acity or civil service towship, who is in the classified civil
service, the appointing authority shall furnish the chief or
nmenmber with a copy of the order of suspension, fine, denotion, or
renmoval, which order shall state the reasons for the action. The
order shall be filed with the nmunicipal or civil service township
civil service conmission. Wthin ten days following the filing of

the order, the chief or nenber may file an appeal, in witing,
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with the conmission. If an appeal is filed, the conm ssion shal
forthwith notify the appointing authority and shall hear, or
appoint a trial board to hear, the appeal within thirty days from
and after its filing with the comm ssion, and it may affirm
disaffirm or nodify the judgnment of the appointing authority. An
appeal on questions of law and fact may be had fromthe decision
of the conm ssion to the court of conmon pleas in the county in
which the city or civil service township is situated. The appeal

shall be taken within thirty days fromthe finding of the

conmi sSsi on

B As used in this section, "last chance agreenent” neans an
agreenent signed by both an appointing authority and an officer or
enpl oyee of the appointing authority that describes the type of
behavi or or circunstances that, if it occurs, will automatically
|l ead to renoval of the officer or enployee without the right of
appeal to the state personnel board of review or the appropriate

conmi ssi on.

Sec. 124.38. Each Both of the following shall be entitled for
each conpl eted eighty hours of service to sick |eave of four and

six-tenths hours with pay:

(A) Enployees in the various offices of the county,
muni ci pal, and civil service township service, other than
superi ntendents and nanagenent enpl oyees, as defined in section
5126.20 of the Revised Code, of county boards of nenta

retardati on and devel opnental disabilities;

(B) Enpl oyees of any state college or university:+
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. . . . I . .
Enpl oyees may use sick | eave, upon approval of the
responsi bl e adm nistrative officer of the enploying unit, for
absence due to personal illness, pregnancy, injury, exposure to
cont agi ous di sease that could be comruni cated to other enployees,
and illness, injury, or death in the enployee's imedi ate famly.
Unused sick | eave shall be cunulative without limt. Wen sick
| eave is used, it shall be deducted fromthe enployee's credit on
the basis of one hour for every one hour of absence from

previously schedul ed work.

The previously accunul ated sick | eave of an enpl oyee who has
been separated fromthe public service shall be placed to the
enpl oyee's credit upon the enployee's re-enploynment in the public
service, provided that the re-enpl oynent takes place within ten
years of the date on which the enployee was last ternminated from
public service. This ten-year period shall be tolled for any
peri od during which the enpl oyee holds el ective public office,

whet her by el ection or by appointnent.

An enpl oyee who transfers from one public agency to anot her
shall be credited with the unused bal ance of the enpl oyee's
accunul ated sick leave up to the maxi mum of the sick | eave
accunmul ation permitted in the public agency to which the enpl oyee

transfers.

The appointing authorities of the various offices of the
county service may permt all or any part of a person's accrued
but unused sick | eave acquired during service with any regional
council of governnent established in accordance with Chapter 167.
of the Revised Code to be credited to the enpl oyee upon a transfer
as if the enployee were transferring fromone public agency to

anot her under this section.

The appointing authority of each enploying unit shall require
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an enpl oyee to furnish a satisfactory witten, signed statenment to
justify the use of sick leave. If nedical attention is required, a
certificate stating the nature of the illness froma I|icensed
physi cian shall be required to justify the use of sick |eave.

Fal sification of either a witten, signed statenent or a
physician's certificate shall be grounds for disciplinary action,

i ncl udi ng di sm ssal .

This section does not interfere with existing unused sick
| eave credit in any agency of governnent where attendance records
are mmi ntai ned and credit has been given enployees for unused sick

| eave.

Notwi t hstanding this section or any other section of the
Revi sed Code, any appointing authority of a county office,
departnent, conm ssion, board, or body nay, upon notification to
the board of county comm ssioners, establish alternative schedul es
of sick leave for enpl oyees of the appointing authority for whom
the state enploynent relations board has not established an
appropriate bargai ning unit pursuant to section 4117.06 of the
Revi sed Code, as long as the alternative schedul es are not
inconsistent with the provisions of at |east one collective
bar gai ni ng agreenent covering other enployees of that appointing
authority, if such a collective bargaining agreenent exists. If no
such col |l ective bargai ni ng agreenent exists, an appointing
authority nmay, upon notification to the board of county
conmi ssioners, establish an alternative schedul e of sick | eave for
its enpl oyees that does not dimnish the sick | eave benefits

granted by this section.

Sec. 124.40. (A) The nmayor or other chief appointing
authority of each city in the state shall appoint three persons,
one for a termof two years, one for a termof four years, and one

for a termof six years, who shall constitute the municipal civi
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service conmi ssion of that city and of the eity—sechooldistriet
and city health district in which that city is | ocated. Each

alternate year thereafter the mayor or other chief appointing
authority shall appoint one person, as successor of the nenber
whose termexpires, to serve six years. A vacancy shall be filled
by the mayor or other chief appointing authority for the unexpired
term At the tine of any appointnent, not nore than two

conmm ssioners shall be adherents of the same political party.

The municipal civil service conmi ssion shall prescribe,
anend, and enforce rules not inconsistent with this chapter for
the classification of positions in the civil service of the city
and——city-school distriets and all the positions in the city health
district; for examinations for and resignations fromthose
positions; for appointnments, pronotions, renovals, transfers,
| ayof fs, suspensions, reductions, and reinstatenents with respect
to those positions; and for standardi zi ng those positions and
mai ntai ning efficiency in them The conmission's rules shal
aut hori ze each appointing authority of a city—eity—sechool
distriet— or city health district to develop and adninister in a
manner it devises an evaluation systemfor the enployees it
appoi nts. The conm ssion shall exercise all other powers and
performall other duties with respect to the civil service of the
city—eitysechooldistriet~ and city health district, as
prescribed in this chapter and conferred upon the director of
adm ni strative services and the state personnel board of review
with respect to the civil service of the state; and all authority
granted to the director and the board with respect to the service
under their jurisdiction shall, except as otherw se provi ded by
this chapter, be held to be granted to the conm ssion with respect
to the service under its jurisdiction. The procedure applicable to
reducti ons, suspensions, and renovals, as provided for in section
124. 34 of the Revised Code, shall govern the civil service of

cities.
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The expense and salaries of a nunicipal civil service
conmmi ssion shall be determned by the |egislative authority of the
city and a sufficient sum of noney shall be appropriated each year

to carry out this chapter in the city.

Al'l persons who are enployed by a eirty——seheol—distriets city

health districts- or city health department when a nunicipal civil
service comm ssion having jurisdiction over themis appointed, or
when t hey becone subject to civil service by extension of civil
service to include new cl assifications of enployees, shall
continue to hold their positions until renmoved in accordance with

the civil service | aws.

If the appointing authority of any city fails to appoint a
civil service conm ssion or conmmi ssioner, as provided by | aw,
wWithin sixty days after the appointing authority has the power to
so appoint, or after a vacancy exists, the state personnel board
of review shall nmake the appointnent, and the appointee shall hold
office until the expiration of the termof the appointing
authority of the city. If any municipal civil service comi ssion
fails to prepare and submt rules or regulations in accordance
with this chapter, the board shall forthwith make those rules or
regul ations. This chapter shall in all respects, except as
provided in this section, be in full force in cities with a civil

service comm SSi on

Each municipal civil service conmm ssion shall make reports
fromtine to tine, as the board requires, of the manner in which
the law and the rules and regul ati ons under it have been and are
bei ng adm ni stered, and the results of their adnministration, in
the city—eity—school—distriet— and city health district. A copy
of the annual report of each nunicipal civil service comm ssion

shall be filed in the office of the board as a public record.

Whenever the board has reason to believe that a municipa

civil service conmission is violating or is failing to performthe
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duties inposed upon it by law, or that any menber of a nunici pal
civil service conmmission is willfully or through cul pabl e
negligence violating the law or failing to performofficial duties
as a nenber of the commi ssion, it shall institute an

i nvestigation, and if, in the judgnent of the board, it finds any
such violation or failure to performthe duties inposed by law, it
shall make a report of the violation or failure in witing to the
chi ef executive authority of the city, which report shall be a

public record.

Upon the receipt of a report fromthe board charging the
nmuni ci pal civil service conmm ssion with violating or failing to
performthe duties inposed upon it by law, or chargi ng any nenber
of the commission with willfully or through cul pabl e negligence
violating the law or failing to performofficial duties as a
menber of the commission, along with the evidence on which the
report is based, the chief executive authority of the city shal
forthwith renove the nunicipal civil service conmi ssioner or
conm ssioners. In all cases of renoval of a nunicipal civi
servi ce conmm ssioner by the chief executive authority of any city,
an appeal may be had to the court of comon pleas, in the county
in which the city is situated, to determ ne the sufficiency of the
cause of renoval. The appeal shall be taken within ten days from
the decision of the chief executive authority. If the court
disaffirns the judgnment of the chief executive authority, the
comm ssioner shall be reinstated to the comm ssioner's fornmer

position on the comi ssion.

The chief executive authority of a city with a nunici pal
civil service conm ssion may renpbve at any time any comm ssioner
for inefficiency, neglect of duty, or malfeasance in office,
having first given to the conmm ssioner a copy of the charges and
an opportunity to be publicly heard in person or by counsel in

def ense.
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The mayor has the exclusive right to suspend the chief of the
police departnment or the chief of the fire departnent for
i nconpetence, gross neglect of duty, gross imorality, habitua
drunkenness, failure to obey orders given by the proper authority,
or any other reasonable and just cause. If either the chief of
police or the chief of the fire departnent is so suspended, the
mayor forthwith shall certify that fact, together with the cause
of the suspension, to the nmunicipal civil service comm ssion
Wthin five days fromthe date of receipt of the notice, the
conmm ssion shall proceed to hear the charges and render judgnent
on them The judgnment may affirm disaffirm or nodify the
j udgnent of the mayor, and an appeal may be had fromthe decision
of the commi ssion to the court of common pleas as provided in
section 124. 34 of the Revised Code to determ ne the sufficiency of

t he cause of renoval

(B) The board of trustees of a township that has a popul ati on
of ten thousand or nore persons residing within the township and
out si de any nuni ci pal corporation and that has a police or fire
department of ten or nore full-tinme paid enpl oyees may appoi nt
three persons to constitute the township civil service comm ssion
O the initial appointnments made to the comm ssion, one shall be
for a termending two years after the date of initial appointnent,
one shall be for a termending four years after that date, and one
shall be for a termending six years after that date. Thereafter,
terms of office shall be for six years, each termending on the
same day of the sane nonth as did the termwhich it succeeds. Each
menber shall hold office fromthe date of appointnent until the
end of the termfor which the nmenber was appoi nted. Any nemnber
appointed to fill a vacancy occurring prior to the expiration of
the termfor which the nmenber's predecessor was appoi nted shal
hold office for the renmai nder of that term Any nenber shall
continue in office subsequent to the expiration date of the

menber's termuntil a successor takes office, or until a period of
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si xty days has el apsed, whichever occurs first. At the tinme of any
appoi ntment, not nore than two conmi ssioners shall be adherents of

the sanme political party.

The board of township trustees shall determne the
conmpensati on and expenses to be paid to the nenbers of the
township civil service conmm ssion. The powers and duties conferred
on municipal civil service conm ssions and the supervisory
authority of the state personnel board of review under division
(A) of this section shall be applicable to the civil service

conmm ssion of a civil service township.

The board of township trustees has the exclusive right to
suspend the chief of the police or fire departnent of the township
in the same manner as provided in division (A) of this section for

muni ci pal chiefs

The jurisdiction of the township civil service comission is
limted to enpl oyees of the township fire or police departnment and
then only if the department has ten or nore full-tine paid

enpl oyees, and it does not extend to any other township enpl oyees.

Sec. 124.57. (A) No officer or enployee in the classified
service of the state, the several countiesy and citi es—and—ecity
school—dist+iets of the state, or the civil service townships of
the state shall directly or indirectly, orally or by letter,
solicit or receive, or be in any nmanner concerned in soliciting or
recei ving, any assessnent, subscription, or contribution for any
political party or for any candidate for public office; nor shal
any person solicit directly or indirectly, orally or by letter, or
be in any manner concerned in soliciting, any such assessnent,
contribution, or paynment fromany officer or enployee in the
classified service of the state, the several counties- or cities—

or—ecity schooldistriets of the state, or the civil service

townshi ps of the state; nor shall any officer or enployee in the
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classified service of the state, the several counties— and cities~
and——city—school distriets of the state, or the civil service
townshi ps of the state be an officer in any political organization
or take part in politics other than to vote as the officer or

enpl oyee pleases and to express freely political opinions.

(B)(1) Nothing in division (A) of this section prohibits an
of ficer or enployee described in that division fromserving as a
precinct election official under section 3501.22 of the Revised
Code.

(2) Nothing in division (A of this section prohibits an
enpl oyee of the Chio cooperative extension service whose position
is transferred fromthe unclassified civil service to the
classified civil service and who al so holds the office of
president of a city legislative authority fromconpleting the

existing termof office as president.

Sec. 3301.07. The state board of education shall exercise
under the acts of the general assenbly general supervision of the
system of public education in the state. In addition to the powers
ot herwi se i nposed on the state board under the provisions of |aw

the board shall have the follow ng powers:

(A) Exercise policy formng, planning, and eval uative
functions for the public schools of the state, and for adult

educati on, except as otherw se provided by |aw,

(B) Exercise |leadership in the inprovenent of public
education in this state, and adm ni ster the educational policies
of this state relating to public schools, and relating to
instruction and instructional material, building and equi pnent,
transportation of pupils, admnistrative responsibilities of
school officials and personnel, and finance and organi zati on of
school districts, educational service centers, and territory.

Consul tative and advi sory services in such matters shall be
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provi ded by the board to school districts and educational service
centers of this state. The board al so shall develop a standard of
fi nancial reporting which shall be used by all school districts
and educational service centers to make their financial
information available to the public in a format understandabl e by
the average citizen and provide year-to-year conparisons for at

| east five years. The format shall show, anong ot her things,

di strict and educational service center revenue by source;

expendi tures for sal aries, wages, and benefits of enployees,
showi ng such anmpbunts separately for classroomteachers, other

enpl oyees required to hold licenses issued pursuant to sections
3319.22 to 3319.31 of the Revised Code, and all other enpl oyees;
expendi tures other than for personnel, by category, including
utilities, textbooks and ot her educational naterials, equipment,
per manent inprovenents, pupil transportation, extracurricular
athletics, and other extracurricular activities; and per pupi

expendi t ures.

(© Adnminister and supervise the allocation and distribution
of all state and federal funds for public school education under
the provisions of law, and may prescribe such systens of
accounting as are necessary and proper to this function. It my
require county auditors and treasurers, boards of education,
educati onal service center governing boards, treasurers of such
boards, teachers, and other school officers and enpl oyees, or
ot her public officers or enployees, to file with it such reports
as it may prescribe relating to such funds, or to the managenent

and condi ti on of such funds.

(D) Formul ate and prescribe m ni mum standards to be applied

to all elenentary and secondary schools in this state for the

pur pose of regqui+ring pronoting a general education of high
qual i t y—Sdueh—standards—shalt—provi-de—adegquately—for—the
¥ : : I ’ . ’ I I : : I
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state's public and nonpublic school enrollnent, by year and by

grade | evel;

(G Prepare and subnit to the director of budget and
managenent the biennial budgetary requests of the state board of
education, for its agencies and for the public schools of the

st at e;

(H) Cooperate with federal, state, and |ocal agencies
concerned with the health and welfare of children and youth of the

st at e;

(1) Require such reports fromschool districts and
educati onal service centers, school officers, and enpl oyees as are
necessary and—desirable to conply with requirenents of this title.

The superintendents and treasurers of school districts and
educational service centers shall certify as to the accuracy of
all reports required by law or state board or state departnent of
education rules to be subnitted by the district or educati onal
service center and which contain information necessary for

cal cul ation of state funding. Any superintendent who know ngly
falsifies such report shall be subject to |icense revocation

pursuant to section 3319.31 of the Revised Code.

(J) I'n accordance with Chapter 119. of the Revised Code,
adopt procedures, standards, and guidelines for the education of
handi capped children pursuant to Chapter 3323. of the Revised
Code, including procedures, standards, and gui deli nes governing
prograns and services operated by county boards of nental
retardati on and devel opnental disabilities pursuant to section
3323. 09 of the Revised Code;

(K) For the purpose of encouragi ng the devel opnent of speci al
prograns of education for academically gifted children, enploy
conpetent persons to anal yze and publish data, pronote research

advi se and counsel with boards of education, and encourage the
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training of teachers in the special instruction of gifted

children. The board may provide financial assistance out of any
funds appropriated for this purpose to boards of education and
educati onal service center governing boards for devel opi ng and

conducting prograns of education for acadenically gifted children.

(L) Regdire—that—all—publie——sehools—enphasize Enphasi ze and

encourage, wWithin existing units of study, the teaching of energy
and resource conservation as recommended to each district board of
educati on by | eadi ng busi ness persons involved in energy

producti on and conservation, beginning in the primary grades;

(M Formul ate and prescribe mni mum standards reguiring
pronoting the use of phonics as a technique in the teaching of
readi ng in grades kindergarten through three. In addition, the
state board shall provide in-service training prograns for
teachers on the use of phonics as a technique in the teaching of

readi ng in grades ki ndergarten through three.

(N) Develop and nodify as necessary a state plan for
technol ogy to encourage and pronote the use of technol ogi cal

advancenents in educational settings.

The board may adopt rul es necessary for carrying out any
function inposed on it by law, and nay provide rules as are
necessary for its governnment and the governnment of its enpl oyees,
and may del egate to the superintendent of public instruction the
managenent and adnini stration of any function inposed on it by
law. It may provide for the appointnment of board nenbers to serve
on tenporary commttees established by the board for such purposes
as are necessary. Permanent or standing committees shall not be

creat ed.

Sec. 3301.072. The state board of education shall establish
continuing prograns of in-service training in school district

budget and finance for superintendents of schools or their
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desi gnees, busi ness managers, nenbers of boards of education, and
treasurers of boards of education for the purpose of enhancing
their background and worki ng knowl edge of governnment accounti ng,
state and federal laws relating to school district budgeting and
financing, financial report preparation, rules of the auditor of

state, and budget and accounti ng managenent.

The manner and content of each training programshall be
determ ned and provided by the state board of education after
consultation with the departnment of taxation and the auditor of
state. The state board nmay enter into contracts with the
departnment and the auditor of state to supply, at cost, any
assi stance required to enable the board to performits duties

under this section

Each superintendent or his designee of a superintendent,

treasurer or treasurer pro tenpore, and busi ness nanager shat-

may, but shall not be required to, attend enre a training program
provi ded under this section each—year

Sec. 3311.10. If an exenpted village school district fails to
contain within its territorial boundaries territory lying within
the corporate limts of a village having a popul ati on, according
to the | atest federal census of two thousand or nore, such
exenpted village school district shall beconme a | ocal school
di strict, subject to the supervision of the educational service
center governing board for the school year commencing the first
day of July followi ng the publication by the secretary of state of
such census, and thereafter. This section does not apply to any
exenpted village school district organized as such exenpted

village school district prior to June 1, 1943.

The board of education of an exenpted village school district
that contains within its boundaries all or part of two or nore

nmuni ci pal corporations, the aggregate popul ati on of which totals

Page 40

1212
1213
1214
1215
1216
1217

1218
1219
1220
1221
1222
1223
1224

1225
1226
1227
1228

1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239

1240
1241
1242



H. B. No. 143
As Introduced

five thousand or nore as determ ned by the preceding federa
census, nmay, by a mpjority vote of the full nenbership of the
board, propose that such district becone a city school district.
The proposal shall be filed with the state board of education. The
state board of education shall either approve or disapprove the
proposal and shall notify, in witing, the board of education of
the district of its decision within ninety days of the day on

whi ch the proposal was received.

A school district created by the state board of education
under section 3311. 37 of the Revised Code which includes any
conbi nation of two or nore exenpted village or |ocal school
districts nmay be designated as a city school district by the state
board of education, provided the aggregate popul ation of the newy
created district totals five thousand or nore as determ ned by the
| ast federal or special census and provided there is contained

within its boundaries all or part of a municipal corporation.

When a governing board of an educational service center is
di ssol ved pursuant to section 3311.37 of the Revised Code the
enpl oyees shall be assured the opportunity of continued enpl oynent
in the newy created school district in simlar positions at no
reduction in salary until the expiration of the existing
contracts. Nenteaching-schoolenployees—of ity schooldistriects

I . Lo I I I I

I ot 1 . I e ek "

I I . . C ¢ : I o

Sec. 3311.19. (A The managenent and control of a joint
vocati onal school district shall be vested in the joint vocational
school district board of education. Wiere a joint vocational
school district is conmposed only of two or nore |ocal school
districts located in one county, or when all the participating

districts are in one county and the boards of such participating
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di stricts so choose, the educational service center governing
board of the county in which the joint vocational school district
is located shall serve as the joint vocational school district
board of education. Where a joint vocational school district is
conposed of |ocal school districts of nore than one county, or of
any conbination of city, local, or exenpted village schoo
districts or educational service centers, unless adninistration by
the educational service center governing board has been chosen by
all the participating districts in one county pursuant to this
section, the board of education of the joint vocational school

di strict shall be conposed of one or nore persons who are nenbers
of the boards of education fromeach of the city or exenpted

vill age school districts or nmenbers of the educational service
centers' governing boards affected to be appointed by the boards
of education or governing boards of such school districts and
educational service centers. In such joint vocational school

di stricts the nunber and ternms of nmenbers of the joint vocationa
school district board of education and the allocation of a given
nunber of nenbers to each of the city and exenpted vill age
districts and educational service centers shall be determned in
the plan for such district, provided that each such joint

vocati onal school district board of education shall be conposed of

an odd number of nenbers.

(B) Notwi thstanding division (A) of this section, a governing
board of an educational service center that has nenbers of its
governi ng board serving on a joint vocational school district
board of education nay nake a request to the joint vocational
district board that the joint vocational school district plan be
revised to provide for one or nore nmenbers of boards of education
of local school districts that are within the territory of the
educational service district and within the joint vocati onal
school district to serve in the place of or in addition to its

educati onal service center governing board nmenbers. |f agreenent
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is obtained anong a majority of the boards of education and
governi ng boards that have a nenber serving on the joint

vocati onal school district board of education and anbng a ngjority
of the local school district boards of education included in the
district and located within the territory of the educati onal
service center whose board requests the substitution or addition
the state board of education may revise the joint vocational

school district plan to conformwi th such agreenent.

(O If the board of education of any school district or
educati onal service center governing board included within a joint
vocational district that has had its board or governing board
menber ship revised under division (B) of this section requests the
joint vocational school district board to subnit to the state
board of education a revised plan under which one or nore joint
vocati onal board nenbers chosen in accordance with a plan revised
under such division would again be chosen in the nmanner prescribed
by division (A) of this section, the joint vocational board shal
subnit the revised plan to the state board of education, provided
the plan is agreed to by a majority of the boards of education
represented on the joint vocational board, a majority of the |oca
school district boards included within the joint vocationa
di strict, and each educational service center governing board
af fected by such plan. The state board of education nay revise the
joint vocational school district plan to conformwith the revised

pl an.

(D) The vocational schools in such joint vocational schoo
district shall be available to all youth of school age within the
joint vocational school district subject to the rul es adopted by
the joint vocational school district board of education in regard
to the standards requisite to adm ssion. A joint vocational school
di strict board of education shall have the same powers, duties,

and authority for the managenent and operation of such joint
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vocational school district as is granted by |law, except by this
chapter and Chapters 24— 3317., 3323., and 3331. of the Revised
Code, to a board of education of a city school district, and shall
be subject to all the provisions of law that apply to a city
school district, except such provisions in this chapter and
Chapters 124 3317., 3323., and 3331. of the Revised Code.

(E) Where a governing board of an educational service center
has been designated to serve as the joint vocational schoo
district board of education, the educational service center
superi ntendent shall be the executive officer for the joint
vocati onal school district, and the governing board nmay provide
for additional conpensation to be paid to the educational service
center superintendent by the joint vocational school district, but
the educational service center superintendent shall have no
continuing tenure other than that of educational service center
superintendent. The superintendent of schools of a joint
vocational school district shall exercise the duties and authority
vested by law in a superintendent of schools pertaining to the
operation of a school district and the enploynent and supervi sion
of its personnel. The joint vocational school district board of
education shall appoint a treasurer of the joint vocational schoo
district who shall be the fiscal officer for such district and who
shall have all the powers, duties, and authority vested by lawin
a treasurer of a board of education. Were a governing board of an
educati onal service center has been designated to serve as the
joint vocational school district board of education, such board
may appoi nt the educational service center superintendent as the

treasurer of the joint vocational school district.

(F) Each nmenber of a joint vocational school district board
of education may be paid such conpensation as the board provides
by resolution, but it shall not exceed one hundred twenty-five

dol l ars per nenber for each neeting attended plus nmleage, at the
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rate per nile provided by resolution of the board, to and from

neeti ngs of the board.

The board may provide by resolution for the deduction of
anounts payabl e for benefits uhrder—section 3313202 of the Revised

Code. No nenber of a board of a joint vocational school district

who is purchasing any category of benefits offered by a city,

|l ocal ., or exenpted village school board or educati onal service

center governi ng board, shall purchase the sane category of

benefits as a nenber of the joint vocational school board.

Each nmenber of a joint vocational school district board may
be paid such conpensation as the board provides by resolution for
attendance at an approved training program provided that such
conpensation shall not exceed sixty dollars per day for attendance
at a training programthree hours or fewer in |length and one
hundred twenty-five dollars a day for attendance at a training
program | onger than three hours in | ength. However, no board
nmenber shall be conpensated for the sane training program under
this section and section 3313.12 of the Revised Code.

Sec. 3311.52. A cooperative education school district my be
establ i shed pursuant to divisions (A) to (C of this section or
pursuant to section 3311.521 of the Revised Code.

(A) A cooperative education school district may be
establ i shed upon the adoption of identical resolutions within a
sixty-day period by a najority of the nmenbers of the board of
education of each city, local, and exenpted village schoo
district that is within the territory of a county school financing

district.

A copy of each resolution shall be filed with the board of
education of the educational service center which created the
county school financing district. Upon the filing of the |ast such

resol ution, the educational service center governing board shall
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i medi ately notify each board of education filing such a

resolution of the date on which the |last resolution was fil ed.

Ten days after the date on which the last resolution is filed
with the educational service center governing board or ten days
after the last of any notices required under division (C) of this
section is received by the educational service center governing
board, whichever is later, the county school financing district
shal | be dissolved and the new cooperative educati on schoo
district and the board of education of the cooperative education

school district shall be established.

On the date that any county school financing district is
di ssol ved and a cooperative education school district is

establ i shed under this section, each of the follow ng shall apply:

(1) The territory of the dissolved district becones the

territory of the new district.

(2) Any outstanding tax levy in force in the dissolved
district shall be spread over the territory of the new district
and shall remain in force in the newdistrict until the |evy

expires or is renewed.

(3) Any funds of the dissolved district shall be paid over in

full to the new district

(4) Any net indebtedness of the dissolved district shall be
assunmed in full by the new district. As used in division (A (4) of
this section, "net indebtedness” neans the difference between the
par val ue of the outstanding and unpai d bonds and notes of the
di ssol ved district and the anount held in the sinking fund and

ot her indebtedness retirenent funds for their redenption

When a county school financing district is dissolved and a
cooperative education school district is established under this
section, the governing board of the educational service center

that created the dissolved district shall give witten notice of
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this fact to the county auditor and the board of el ections of each

county having any territory in the new district.

(B) The resol utions adopted under division (A of this

section shall include all of the follow ng provisions:

(1) Provision that the governing board of the educationa
service center which created the county school financing district
shal | be the board of education of the cooperative education
school district, except that provision nay be nade for the
conmposition, selection, and terns of office of an alternative
board of education of the cooperative district, which board shal
i nclude at | east one nenber selected fromor by the nenbers of the
board of education of each city, local, and exenpted vill age
school district and at | east one nenber selected fromor by the
nmenbers of the educational service center governing board within

the territory of the cooperative district;

(2) Provision that the treasurer and superintendent of the
educati onal service center which created the county schoo
financing district shall be the treasurer and superintendent of
t he cooperative educati on school district, except that provision
may be made for the selection of a treasurer or superintendent of
the cooperative district other than the treasurer or
superi ntendent of the educational service center, which provision

shall require one of the foll ow ng:

(a) The selection of one person as both the treasurer and
superintendent of the cooperative district, which provision my
requi re such person to be the treasurer or superintendent of any
city, local, or exenpted village school district or educational

service center within the territory of the cooperative district;

(b) The selection of one person as the treasurer and anot her
person as the superintendent of the cooperative district, which

provision may require either one or both such persons to be
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treasurers or superintendents of any city, local, or exenpted
vill age school districts or educational service center within the

territory of the cooperative district.

(3) A statenment of the educational programthe board of
education of the cooperative education school district wll
conduct, including but not necessarily limted to the type of
educational program the grade |evels proposed for inclusion in
the program the tinetable for commenci ng operation of the
program and the facilities proposed to be used or constructed to

be used by the program

(4) A statenent of the annual anount, or the nethod for
determ ning that anount, of funds or services or facilities that
each city, local, and exenpted village school district within the
territory of the cooperative district is required to pay to or
provide for the use of the board of education of the cooperative

educati on school district;

(5) Provision for adopting anmendnments to the provisions of
divisions (B)(2) to (4) of this section

(O If the resolutions adopted under division (A) of this
section provide for a board of education of the cooperative
education school district that is not the governing board of the
educational service center that created the county schoo
financing district, each board of education of each city, |ocal,
or exenpted village school district and the governing board of the
educati onal service center within the territory of the cooperative
district shall, within thirty days after the date on which the
| ast resolution is filed with the educational service center
governi ng board under division (A of this section, select one or
nore nenbers of the board of education of the cooperative district
as provided in the resolutions filed with the educational service
center governing board. Each such board shall imediately notify

t he educational serviees service center governing board of each
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such sel ecti on.

(D) Except for the powers and duties in this chapter and
Chapters 124 3317., 3318., 3323., and 3331. of the Revised Code,
a cooperative education school district established pursuant to
divisions (A to (C of this section or pursuant to section
3311.521 of the Revised Code has all the powers of a city schoo
district and its board of education has all the powers and duties
of a board of education of a city school district with respect to
the educational program specified in the resolutions adopted under
division (A of this section. Al laws applicable to a city school
district or the board of education or the nenbers of the board of
education of a city school district, except such laws in this
chapter and Chapters 24— 3317., 3318., 3323., and 3331. of the
Revi sed Code, are applicable to a cooperative education school

district and its board.

The treasurer and superintendent of a cooperative education
school district shall have the sane respective duties and powers
as a treasurer and superintendent of a city school district,
except for any powers and duties in this chapter and Chapters
24— 3317., 3318., 3323., and 3331. of the Revised Code.

(E) For purposes of this title, any student included in the
formula ADM certified for any city, exenpted village, or |ocal
school district under section 3317.03 of the Revised Code by
virtue of being counted, in whole or in part, in the average daily
nmenber ship of a cooperative education school district under
division (A)(2)(f) of that section shall be construed to be
enrolled both in that city, exenpted village, or willage |ocal
school district and in that cooperative education school district.
This division shall not be construed to nean that any such
i ndi vi dual student nay be counted nore than once for purposes of
determ ning the average daily nenbership of any one schoo

district.
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Sec. 3311.72. This section does not apply to any principal,
assi stant principal, or other administrator who is enployed to
performadm nistrative functions prinmarily wthin one school

bui | di ng.

(A) On the effective date of the assunption of control of a
muni ci pal school district by the new board of education pursuant
to division (B) of section 3311.71 of the Revised Code, the
treasurer, business nmanager, superintendent, assistant
superintendents, and other administrators of the school district

shall submit their resignations to the board. As used in this

section, "other adm nistrator"” has the sane neaning as in section

3319. 02 of the Revised Code.
(B) Notw t hstandi ng Chapter 3319. of the Revised Code:

(1) Until thirty nonths after the date of the assunption of
control of a municipal school district by a board pursuant to
di vision (B) of section 3311.71 of the Revised Code, the mayor
shal | appoint the chief executive officer and fill any vacanci es

occurring in that position.

(2) After the board appointed pursuant to division (B) of
section 3311. 71 of the Revised Code has been in control of a
muni ci pal school district for thirty nonths, the mayor shal
appoi nt the chief executive officer and fill any vacanci es

occurring in that position, with the concurrence of the board.

(3) After the first date of the assunption of control of a
nmuni ci pal school district by a board pursuant to division (F) of
section 3311.71 of the Revised Code, the board shall appoint the
chief executive officer and fill any vacancies occurring in that

position, with the concurrence of the nmayor

(4) An individual appointed to the position of chief

executive officer under division (B)(1), (2), or (3) of this
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section shall have a contract with the school district that

i ncludes such terns and conditions of enploynent as are agreeable
to the board and the appoi ntee, except that each such contract
shall contain a provision stating that, unless the individua

chooses to term nate the contract at a prior tine:

(a) During the first thirty nonths after the date of the
assunption of control of the nunicipal school district by the
board pursuant to division (B) of section 3311.71 of the Revised

Code, the individual will serve at the pleasure of the mayor;

(b) Beginning thirty nonths after the date of assunption of
control, the individual will serve at the pleasure of the board,

with the mayor's concurrence required for renoval

(© The chief executive officer shall appoint a chief
financial officer, a chief academ c officer, a chief operating
of ficer, and a chi ef conmmunications officer and any other
adm nistrators for the district as the chief executive officer
shall determine to be necessary. The chief executive officer shal
al so appoi nt onmbudspersons who shall answer questions and seek to
resol ve problenms and concerns raised by parents and guardi ans of
children attending district schools. The chief executive officer
shal | appoint a sufficient nunber of onbudspersons to serve the

needs of the parents and guardi ans.

A muni ci pal school district is not required to have a
superi ntendent appoi nted pursuant to section 3319.01 of the
Revi sed Code or a treasurer elected pursuant to section 3313.22 of
the Revised Code. In addition to the rights, authority, and duties
conferred upon the chief executive officer and chief financia
officer in sections 3311.71 to 3311.76 of the Revised Code, the
chi ef executive officer and the chief financial officer shall have
all of the rights, authority, and duties conferred upon the
superi ntendent of a school district and the treasurer of a board

of education, respectively, by the Revised Code that are not
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i nconsi stent with sections 3311.71 to 3311.76 of the Revised Code.

(D) Notwi thstandi ng Chapters—124—and Chapter 3319. of the
Revi sed Code, an individual appointed to an adm nistrative

position in a municipal school district by its chief executive

of ficer shall have a contract with the school district that

i ncludes such terns and conditions of enploynent as are agreeable
to the chief executive officer and the appointee, except that each
such contract shall contain a provision stating that, unless the
appoi nt ee chooses to termnate the contract at a prior time, the
appointee will serve at the pleasure of the chief executive

of ficer.

(E) The chief executive officer shall also contract for or
enpl oy such consultants, counsel, or other outside parties as in
the chief executive officer's reasonabl e judgnent shall be
necessary to design, inplenment, or evaluate the plan required by
section 3311.74 of the Revised Code and to properly operate the

school district, subject to appropriations by the board.

(F) Notwi thstandi ng section 3301. 074 and Chapter 3319. of the
Revi sed Code, no person appointed under this section shall be

required to hold any license, certificate, or permt.

Sec. 3313.12. Each nmenber of the educational service center
governi ng board may be paid such conpensation as the governing
board provides by resolution, provided that any such conpensation
shall not exceed one hundred twenty-five dollars a day plus
n | eage both ways, at the rate per mile provided by resolution of
t he governing board, for attendance at any neeting of the board.
Such conpensati on and the expenses of the educational service
center superintendent, itenm zed and verified, shall be paid from
t he educational service center governing board fund upon vouchers

signed by the president of the governing board.

The board of education of any city, local, or exenpted
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vill age school district nay provide by resolution for conpensation
of its menbers, provided that such conpensation shall not exceed
one hundred twenty-five dollars per nmenber for mneetings attended.
The board may provide by resolution for the deduction of anounts
payabl e for benefits uhrder—section 3313202 of the Revised Code.

Each nmenmber of a district board or educational service center
governi ng board nay be paid such conpensation as the respective
board provides by resolution for attendance at an approved
trai ning program provided that such conpensation shall not exceed
sixty dollars a day for attendance at a training programthree
hours or fewer in length and one hundred twenty-five dollars a day
for attendance at a training programlonger than three hours in

| engt h.

Sec. 3313.20. (A) The board of education of a school district
or the governing board of an educational service center shat- nmay
nmake any rul es that are necessary for its government and the
governnent of its enpl oyees, pupils of its schools, and all other
persons entering upon its school grounds or prenises. Rules
regarding entry of persons other than students, staff, and faculty
upon school grounds or premni ses shalk may be posted conspi cuously
at or near the entrance to the school grounds or prem ses, or near
the perinmeter of the school grounds or prenmises, if there are no
formal entrances, and at the main entrance to each school

bui | di ng.

(B)(1) The board of education of each city, |ocal, exenpted
village, or joint vocational school district may adopt a witten
policy that authorizes principals of public schools within the

district or their designees to do one or both of the follow ng:

(a) Search any pupil's |ocker and the contents of the |ocker
that is searched if the principal reasonably suspects that the

| ocker or its contents contains evidence of a pupil's violation of
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a crimnal statute or of a school rule;

(b) Search any pupil's |ocker and the contents of any pupil's
| ocker at any tinme if the board of education posts in a
conspi cuous place in each school building that has | ockers
avail able for use by pupils a notice that the | ockers are the
property of the board of education and that the | ockers and the
contents of all the |lockers are subject to random search at any
time without regard to whether there is a reasonabl e suspicion
that any | ocker or its contents contains evidence of a violation

of a crimnal statute or a school rule.

(2) A board of education's adoption of or failure to adopt a
witten policy pursuant to division (B)(1) of this section does
not prevent the principal of any school fromsearching at any tine
the | ocker of any pupil and the contents of any |ocker of any
pupil in the school if an energency situation exists or appears to
exi st that inmediately threatens the health or safety of any
person, or threatens to damage or destroy any property, under the
control of the board of education and if a search of |ockers and
the contents of the |ockers is reasonably necessary to avert that

threat or apparent threat.

(C Any enployee may receive conpensation and expenses for

days on which he the enployee is excused, in accordance with the

policy statenent of the board, by the superintendent of such board
or by a responsible admnistrative official designated by the
superintendent for the purpose of attending professional neetings
as defined by the board policy, and the board nay provide and pay
the salary of a substitute for such days. The expenses thus

i ncurred by an enpl oyee shall be paid by the board fromthe
appropriate fund of the school district or the educational service
center governing board fund provided that statenments of expenses
are furnished in accordance with the policy statenment of the

boar d.
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(D) Each city, local, and exenpted village school district
shal may adopt a witten policy governing the attendance of

enpl oyees at professional neetings.

Sec. 3313.202. Any—elected—or—appornted—nenber—of—theboard

and—ecorded—as—a—public—recordinthemnutes—ofthe board— (A

The board of education of a school district may procure and pay

all or part of the cost of group termlife, hospitalization

surgical care, or major nedical insurance, disability, denta

care, vision care, nedical care, hearing aids, prescription drugs,

si ckness and accident insurance, group |legal services., or a

conbi nation of any of the foregoing types of insurance or

coverage, whether issued by an insurance conpany or a health

i nsuring corporation duly licensed by this state, covering the

t eachi ng or nont eachi ng enpl oyees of the school district, or a

conbi nati on of both, or the dependent children and spouses of such

enpl oyees.

(B) The board may provide the benefits described in this

section through an individual self-insurance programor_a joint

sel f-insurance programas provided in section 9.833 of the Revised

Code.

Sec. 3313.33. (A) Conveyances made by a board of education

shall be executed by the president and treasurer thereof.
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(B) Except as provided in division (C) of this section, no
menber of the board shall have, directly or indirectly, any
pecuniary interest in any contract of the board or be enployed in
any manner for conpensation by the board of which the person is a
menber. No contract shall be binding upon any board unless it is

made or authorized at a regular or special neeting of such board.

(C© A nenber of the board may have a pecuniary interest in a

contract of the board if all of the follow ng apply:

(1) The nenber's pecuniary interest in that contract is that
the nmenber is enployed by a political subdivision,
instrunentality, or agency of the state that is contracting with
t he board;

(2) The nenber does not participate in any di scussion or

debate regarding the contract or vote on the contract;

(3) The nenber files with the school district treasurer an
affidavit stating the nmenber's exact enploynment status with the
political subdivision, instrumentality, or agency contracting with
the board.

(D) This section does not apply where a nenber of the board,
bei ng a sharehol der of a corporation but not being an officer or
director thereof, owns not in excess of five per cent of the stock
of such corporation. If a stockhol der desires to avail self of the
exception, before entering upon such contract such person shal
first file with the treasurer an affidavit stating the

stockhol der's exact status and connection with said corporation.
i : I I I I ST I
elects-to-be-covered-by—anedical—plan—under—seetton-3313-202 of
the—Revised—Code—
Sec. 3313.53. (A) As used in this section:

(1) "Licensed individual" nmeans an individual who holds a
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valid educator l|icense, certificate, or pernit issued by the state
board of education under section 3319.22, 3319.26, 3319.27,
3319. 302, or 3319. 304 of the Revised Code.

(2) "Nonlicensed individual” neans an individual who does not
hold a valid educator license, certificate, or permt issued by
the state board of education under section 3319.22, 3319. 26,

3319. 27, 3319.302, or 3319. 304 of the Revised Code.

(B) The board of education of any city, exenpted village, or
| ocal school district may establish and naintain in connection

with the public school systens:

(1) Manual training, industrial arts, donestic science, and

comerci al departments;
(2) Agricultural, industrial, vocational, and trades schools.

Such board nay pay fromthe public school funds, as other
school expenses are paid, the expenses of establishing and
mai nt ai ni ng such departnents and schools and of directing,
supervi sing, and coaching the pupil-activity progranms in mnusic,
| anguage, arts, speech, governnment, athletics, and any others

directly related to the curricul um

(C© The board of education of any city, exenpted village, or
| ocal school district may enploy a nonlicensed individual to
di rect, supervise, or coach a pupil-activity programas |ong as

that individual holds a valid pupil-activity programpernit issued

by the state board of education under division (A of section
3319. 303 of the Revised Code.
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B A nonlicensed individual enployed under this section is a
nont eachi ng enpl oyee and is not an educational assistant as
defined in section 3319.088 of the Revised Code. A nonlicensed
i ndi vidual may direct, supervise, or coach a pupil-activity
program under this section as long as that pupil-activity program
does not include any class or course required or offered for
credit toward a pupil's pronotion to the next grade or for
graduation, or any activity conducted as a part of or required for
such a class or course. A nonlicensed individual enployed under
this section may performonly the duties of the director,
supervi sor, or coach of the pupil-activity programfor which the

nonl i censed individual is enployed.

H-(E) The board shalH may fix the conpensation of each
nonl i censed indivi dual enpl oyed under this section—which-shall—be

na aga asa N a¥a NO ‘aVa A a A a a¥a a a a¥a 'a a¥a'

ei-st+iet-sticensed—enployees— and execute a witten contract with
the nonlicensed individual fer—atermnot—to—exceed-one—year. The
contract shat- may specify the conpensation, duration, and other
ternms of enpl oynent —anhd-the conpensation—shallnotbe reduced

I I I : : : ¢ I Y : I

Page 58

1776
1777
1778
1779

1780
1781
1782
1783
1784
1785
1786
1787

1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799

1800
1801
1802
1803
1804
1805
1806
1807



H. B. No. 143 Page 59
As Introduced

entre—di-st+riet. 1808
If the state board suspends, revokes, or linmts the 1809
pupil -activity program pernit of a nonlicensed individual, the 1810
school district board may term nate or suspend the enpl oynent 1811
contract of that individual. O-herw-se—no—contract—issuedunder 1812
1813

1814

1815

Sec. 3313.604. For purposes of this section, Anerican sign 1816

| anguage i s hereby recognized as a foreign | anguage, and any 1817
public or chartered nonpublic school may offer a course in 1818
Ameri can sign | anguage. A student who successfully conpletes a 1819
course in Anmerican sign | anguage is—entitled to receive may be 1820
granted credit for that course toward satisfaction of a foreign 1821
| anguage requirenment of the public or chartered nonpublic school 1822
where the course is offered. 1823
Sec. 3313.665. In order to pronpte a safe and heal thy school 1824
setting and enhance the educational environnent, a code of conduct 1825
or discipline policy adopted by a board of education may include a 1826
reasonabl e dress code, or may establish a school uniformto be 1827
worn by the students attending one or nore district schools. Aay 1828
sueh—dress—code—or—unrormpoboy-—shal—be itneluded+nthe-code—ot 1829
o . . : 1830

1831

1832

1833

1834

1835

1836

1837
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mopt-hs—notice—

. : Ly : : |

Sec. 3313.751. (A) As used in this section:

(1) "School district" nmeans a city, local, exenpted village,

or joint vocational school district.

(2) "Snoke" neans to burn any substance contai ni ng tobacco,
including a lighted cigarette, cigar, or pipe, or to burn a clove

cigarette.

(3) "Use tobacco" nmeans to chew or maintain any substance
cont ai ni ng tobacco, including snokel ess tobacco, in the mouth to

derive the effects of tobacco.

(B) No pupil shall snoke or use tobacco or possess any
substance contai ning tobacco in any area under the control of a
school district or an educational service center or at any

activity supervised by any school operated by a school district or

an educational service center
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Sec. 3313.79. Any organi zation or group of citizens pernitted

to use the properties speecifiedin-seection 331376 of the Revised

Code a school district or educational service center shall be

responsi bl e for any danmage done them over and above the ordi nary
wear, and shall, if required, pay the actual expenses incurred for

janitor service, light, and heat.

Sec. 3313.81. The board of education of any city, exenpted
village, or local school district may establish food service,
provide facilities and equi prent, and pay operating costs in the
school s under its control for the preparati on and serving of
| unches, and other neals or refreshments to the pupils, enployees
of the board of education enployed therein, and to other persons
taking part in or patronizing any activity in connection with the
school s. A board of education that operates such a food service
may al so provide neals at cost to residents of the school district
who are sixty years of age or older or may contract with public or
private nonprofit organi zations providing services to the elderly
to provide nutritious neals for persons who are sixty years of age
or older. Restrictions or limtations upon the privileges or use
of facilities by any pupil, enployee, person taking part in or
patroni zi ng a school-related activity, or elderly person must be
applied equally to all pupils, all enployees, all persons taking
part in or patronizing a school-related activity, or elderly
persons, respectively, except that a board may expend school funds
other than funds fromfederally reinbursed noneys or student
paynments to provide nmeals at no charge to senior citizens
perform ng volunteer services in the district's schools in

accordance with a vol unteer program approved by the board.

o
: | and : I e I
: g Lo ¢ ho_elderLyv_chall |
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The enforcenent of this section shall be under jurisdiction

of the state board of educati on.

Sec. 3313.871. (A) By a majority vote of its nenbers, a board

of education may appropriate fromthe general fund an anount
sufficient to pay annual menbership dues and service fees to one

or nore accrediting associations that have the purpose of

i mprovi ng educati on. Suech—anndal—rwenrbershipdues—and -service fees

(B) In addition to the expenditures authorized under division

(A) of this section, a board of education nay pay the necessary
and proper expenses associated with accreditation activities and
school evaluations. A board of education nmay pay an enpl oyee the
enpl oyee's regul ar salary during the enployee's service as an

eval uator of a school in another school district.
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Sec. 3313.96. (A) As used in this section, "mnor," "mssing
child," and "missing children" have the sanme meanings as in
section 2901. 30 of the Revised Code.

(B) Each board of education shal+ may develop within its

district informational prograns for students, parents, and

communi ty menbers relative to mssing children issues and matters.

Each of these boards may request copies of the informational
materials acquired or prepared by the mssing children

cl eari nghouse pursuant to section 109.65 of the Revised Code and
may request assistance fromthe clearinghouse in developing its

progr ans.

The principal or chief administrative officer of a nonpublic

school in this state may develop within kis the principal's or
officer's school informational prograns relative to m ssing
children issues and matters for students, parents, and conmunity
menbers. The principal or officer may request copies of the

i nformati onal materials acquired or prepared by the m ssing

chil dren cl earinghouse and nay request assistance fromthe

cl eari nghouse in devel oping its prograns.

(©) Each board of education may devel op a fingerprinting
program for students and nminors within the district. The princi pal
or chief administrative officer of a nonpublic school in this
state may develop a fingerprinting programfor students of the
school . |If devel oped, the programshall be devel oped in
conjunction with | aw enforcenent agencies having jurisdiction
wi thin the school district or where the nonpublic school is
| ocated and, in the case of a |local school district, in
conjunction with the governing board of the educational service
center. Such | aw enforcenent agencies shall cooperate fully with
the board or nonpublic school in the devel opment of its

fingerprinting program
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I f devel oped, the fingerprinting program shall be devel oped
for the sole purpose of providing a neans by which a mssing child
nm ght be located or identified and shall be operated on the

foll owi ng basis:

(1) No student or minor shall be required to participate in

t he program

(2) In order for a student or mnor to participate in the
program the parents, parent who is the residential parent and
| egal custodi an, guardian, |egal custodian, or other person
responsi bl e for the student or mnor shall authorize the student's
or mnor's participation by signing a formthat shall be devel oped
by the board of education or by the principal or chief

adm ni strative officer of the nonpublic school, for the program

(3) The fingerprinting of students or minors shall be
perfornmed by menbers of the associated | aw enforcenment agencies on
fingerprint sheets provided to the school districts or nonpublic
school s by the bureau of crimnal identification and investigation
pursuant to section 109.58 of the Revised Code or on fingerprint

sheets or cards otherw se acquired.

(4) Al fingerprint cards shall be given to the parents,
parent who is the residential parent and | egal custodi an,
guardi an, |egal custodian, or other person responsible for a
student or mnor after the fingerprinting of the student or m nor.
No copy of a fingerprinting shall be retained by a | aw enforcenent
agency, school, school district, or any other person except the

student or mnor's parent, guardian, or |egal custodian.

(5) The nane, sex, hair and eye color, height, weight, and
date and place of birth of the student or mnor shall be indicated

on the fingerprint sheet or card.

(6) The fingerprinting program devel oped pursuant to this

section shall be offered on a periodic basis. Parents, guardians,
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| egal custodians, and residents of the districts or in the
comuni ties served by the schools shall be notified periodically
of the programand its purpose. These notifications may be given
by nmeans of nenoranda or letters sent to these persons, by

newspaper articles, or by other reasonabl e neans.

(D) This section does not affect any fingerprinting prograns
for mnors that are provided by private organi zati ons or

governnental entities other than school districts.

Sec. 3313.975. As used in this section and in sections
3313.975 to 3313.979 of the Revised Code, "the pil ot project
school district" or "the district" neans any school district
included in the pilot project scholarship program pursuant to this

section.

(A) The superintendent of public instruction shall establish
a pilot project scholarship programand shall include in such
program any school districts that are or have ever been under
federal court order requiring supervision and operational
managenent of the district by the state superintendent. The
program shall provide for a nunmber of students residing in any
such district to receive scholarships to attend alternative
school s, and for an equal nunber of students to receive tutoria
assi stance grants while attending public school in any such

district.

(B) The state superintendent shall establish an application
process and deadline for accepting applications from students
residing in the district to participate in the schol arship
program In the initial year of the program students may only use
a scholarship to attend school in grades kindergarten through
third.

The state superintendent shall award as many schol arshi ps and

tutorial assistance grants as can be funded given the anount
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appropriated for the program |In no case, however, shall nore than
fifty per cent of all schol arshi ps awarded be used by students who
were enrolled in a nonpublic school during the school year of

application for a schol arshi p.

(O (1) The pilot project programshall continue in effect
each year that the general assenbly has appropriated sufficient
nmoney to fund schol arshi ps and tutorial assistance grants. In each
year the program continues, no new students nay receive
schol arshi ps unless they are enrolled in grades kindergarten to
ei ght. However, any student who has received a schol arship the
precedi ng year may continue to receive one until the student has
conmpl eted grade ten. Beginning in the 2005-2006 acadenic year, a
student who previously has received a scholarship may receive a
schol arship in grade el even. Beginning in the 2006-2007 academnic
year, a student who previously has received a schol arship may

receive a scholarship in grade twelve.

(2) If the general assenbly discontinues the schol arship
program all students who are attending an alternative school
under the pilot project shall be entitled to continued adm ttance
to that specific school through all grades that are provided in
such school, under the sanme conditions as when they were
participating in the pilot project. The state superintendent shall
conti nue to nake schol arship paynents in accordance with division
(A) or (B) of section 3313.979 of the Revised Code for students
who remain enrolled in an alternative school under this provision

in any year that funds have been appropriated for this purpose.

If funds are not appropriated, the tuition charged to the
parents of a student who remains enrolled in an alternative school
under this provision shall not be increased beyond the anount
equal to the anpbunt of the schol arship plus any additional anount
charged that student's parent in the nost recent year of

attendance as a participant in the pilot project, except that
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tuition for all the students enrolled in such school nmay be

i ncreased by the sane percentage.

(D) Notwi thstandi ng seetions—124-39- section 3307. 54—and
334917 of the Revised Code, if the pilot project school district
experiences a decrease in enrollment due to participation in a
st at e- sponsor ed schol arshi p program pursuant to sections 3313.974
to 3313.979 of the Revised Code, the district board of education
may enter into an agreenent with any teacher it enploys to provide
to that teacher severance pay or early retirenent incentives, or

both, if the teacher agrees to terninate the enploynent contract

with the district board—previded—any—ecotHective—bargaining

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstruction.

(A) Each contract entered into between a sponsor and the
governing authority of a community school shall specify the

foll ow ng:

(1) That the school shall be established as either of the

fol | owi ng:

(a) A nonprofit corporation established under Chapter 1702.
of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003;

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curricul um
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(3) The acadenic goals to be achieved and the nethod of
nmeasurenment that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent tests;

(4) Performance standards by which the success of the schoo

will be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revised Code;

(6) (a) Dismssal procedures;

(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi t hdrawi ng a student fromthe school if the student w thout a
legitinmate excuse fails to participate in one hundred five
consecutive hours of the |earning opportunities offered to the

st udent.

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirements for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the same manner as are financial records of
school districts, pursuant to rules of the auditor of state, and
the audits shall be conducted in accordance with section 117.10 of
t he Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a requirenent that
the school's classroomteachers be |licensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
communi ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319.301 of the Revised
Code;

(11) That the school will conply with the follow ng
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requi renments

(a) The school will provide | earning opportunities to a
nm ni num of twenty-five students for a nininum of nine hundred

twenty hours per school year;

(b) The governing authority will purchase liability

i nsurance, or otherw se provide for the potential liability of the

school

(c) The school will be nonsectarian in its prograns,
adm ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institution;

(d) The school will conply with sections 9.90, 9.91, 109. 65,

121. 22, 149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711

3301. 0712, 3301. 0715, 33343442~ 3313.50, 3313.536, 3313608+
3313-6012—3313-6013—3313-6014- 3313. 643, 3313648331366+
33L3-661—73313—662—3313666—73313—664- 3313.67, 3313.671

3313.672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.718, 3313380+

3313. 96, 3349073, 3319. 313, 3319.314, 3319.315, 3319.321,

3319. 39, 3321.01, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19,
3321.191, 3327.10, 4111.17, 4113.52, and 5705. 391 and Chapters
117., 1347., 2744., 3365., 3742., 4112., 4123., 4141., and 4167.
of the Revised Code as if it were a school district and will
comply with section 3301.0714 of the Revised Code in the manner
specified in section 3314.17 of the Revi sed Code;

(e) The school shall conply with Chapter 102. and section
2921. 42 of the Revised Code;

(f) The school will conply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first tinme before July 1, 2010, the
requirement in sections 3313.61 and 3313.611 of the Revised Code

that a person nust successfully conplete the curriculumin any
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hi gh school prior to receiving a high school diplom nay be nmet by
compl eting the curricul um adopted by the governing authority of
the comunity school rather than the curriculumspecified in Title
XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenment in sections
3313. 61 and 3313. 611 of the Revised Code that a person mnust
successfully conplete the curriculumof a high school prior to
receiving a high school diplom shall be nmet by conpleting the
Ohio core curriculumprescribed in division (C of section

3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conply with
the plan for awarding high school credit based on denonstration of
subj ect area conpetency, adopted by the state board of education
under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will subnmit within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
divisions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school

(12) Arrangenents for prewvidinrg any health and ot her benefits
provi ded to enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an academ ¢ year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be
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responsi bl e for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure anmount for each such year.
The plan shall specify for each year the base fornula anmount that
wi Il be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base formul a amount for any year
shall not exceed the fornula anmount defined under section 3317.02
of the Revised Code. The plan may al so specify for any year a
percentage figure to be used for reducing the per pupil anount of
t he subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of
t he Revi sed Code.

(16) Requirements and procedures regarding the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or is to be a new start-up
school, and if it is a converted public school, specification of
any duties or responsibilities of an enployer that the board of
education that operated the school before conversion is del egating
to the governing board of the community school with respect to al
or any specified group of enployees provided the del egation is not
prohibited by a collective bargai ning agreenent applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmunity school
(19) A provision requiring the governing authority to adopt a
policy regarding the adni ssion of students who reside outside the

district in which the school is |located. That policy shall conply
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with the adni ssions procedures specified in sections 3314.06 and
3314. 061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the foll ow ng:

(a) Prohibit the enroll nent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,;

(c) Permt the enroll nent of students who reside in any other

district in the state.

(20) A provision recognizing the authority of the departnent
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revised Code;

(21) A provision recognizing the sponsor's authority to
assune the operation of a school under the conditions specified in
di vision (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
inspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

conpliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
communi ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
depart ment has evi dence of conditions or violations of |aw at the
school that pose an imminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

take such action

(23) A description of the |earning opportunities that will be

of fered to students including both classroom based and
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non-cl assroom based | earni ng opportunities that is in conpliance
with criteria for student participation established by the

depart ment under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with section 3302.04 of the
Revi sed Code, including division (E) of that section to the extent
possi bl e, except that any action required to be taken by a school
district pursuant to that section shall be taken by the sponsor of
the school. However, the sponsor shall not be required to take any

action described in division (F) of that section.

(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber
each school year, unless the nission of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the
adoption of the contract pursuant to division (D) of section
3314.02 of the Revised Code if the mssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submit to the sponsor a
conprehensi ve plan for the school. The plan shall specify the

fol | owi ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nanagenent and admi nistration of the school

(3) If the community school is a currently existing public
school, alternative arrangenents for current public schoo
students who choose not to attend the school and teachers who

choose not to teach in the school after conversion

(4) The instructional program and educational phil osophy of

t he school
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(5) Internal financial controls.

(© A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
communi ty school may provide for the community school governing
authority to make paynments to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween t he governing authority and the sponsor. The total anpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total anount of paynents for

operating expenses that the school receives fromthe state.

(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

fol | owi ng:

(1) Monitor the comunity school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the academ c and fiscal performance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the evaluation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comuni ty school

(4) Provide technical assistance to the conmunity school in
complying with laws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problens in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073

of the Revised Code, suspend the operation of the school pursuant
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to section 3314.072 of the Revised Code, or term nate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school year

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a community school nmay, with the approva
of the governing authority of the school, renew that contract for
a period of tine determ ned by the sponsor, but not ending earlier
than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and ternms of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revi sed Code.

(F) If a coomunity school fails to open for operation within
one year after the contract entered into under this section is
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered pernanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Sec. 3314.09. (A) As used in this section and section
3314. 091 of the Revised Code, "native student"” neans a student
entitled to attend school in the school district under section
3313. 64 or 3313.65 of the Revised Code.

Page 75

2300
2301
2302

2303
2304
2305

2306
2307
2308
2309
2310
2311
2312
2313
2314
2315

2316
2317
2318
2319
2320
2321
2322
2323
2324
2325
2326

2327
2328
2329
2330



H. B. No. 143 Page 76
As Introduced

(B) Except—asprovidedin-seection3314-091 of the Revised 2331
Code—the The board of education of each city, local, and exenpted 2332
vill age school district shalkk nay provide transportation to and 2333
fromschool for its district's native students ih—acecordancewith 2334
seettor—3327 01 of the RevisedCode. 2335

Sec. 3314.091. (A) A school district is—hotregquiredto 2336
provi-de—transportationtor—any—natve-student—enroHed+n——a 2337
commuhity-sechool i the distriet board of educati on has—entered 2338
nmay enter into an agreenent with the community school's governing 2339
authority that designates the community school as responsible for 2340
providing or arranging for the transportation of the district's 2341
native students to and fromthe comunity school. Fer—ary——such 2342
agreerent—to-—bhe effective it must-—be certified by the 2343

. I : blic | . hayi Ll of t1 2344

' i 2345
2346
2347
2348
2349
2350
2351
2352
2353
2354
2355

(B)(1) A community school governing authority that enters 2356
into an agreenment to provide transportation under this section 2357
shal |l provide or arrange transportation free of any charge for 2358
each of its enrolled students eligible for transportation as 2359

specified in section 3327.01 of the Revised Code. 2360
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The governing authority nmay provide or arrange transportation
for any other enrolled student who is not eligible for
transportation and may charge a fee for such service up to the

actual cost of the service.

(2) Notw thstanding anything to the contrary in division
(B)(1) of this section, a comunity school governing authority
shal | provide or arrange transportation free of any charge for any
di sabl ed student enrolled in the school for whomthe student's
i ndi vi dual i zed educati on program devel oped under Chapter 3323. of

the Revi sed Code specifies transportation.

(OQ(1) If a school district board and a conmunity schoo
governing authority elect to enter into an agreenent under this
section, the departnent of education annually shall pay the
comrunity school the anmount specified in division (C(2) of this
section for each of the enrolled students for whomthe school's
governing authority provides or arranges transportation to and
from school. The departnment shall deduct the paynment fromthe
state paynent under Chapter 3317. and, if necessary, sections
321. 14 and 323. 156 of the Revised Code that is otherwise paid to
the school district in which the student enrolled in the community
school resides. The departnent shall include the nunber of the
district's native students for whom paynent is nmade to a conmunity
school under this division in the calculation of the district's
transportati on paynent under division (D) of section 3317.022 of
t he Revi sed Code.

seheol—s—governing—autherity— To qualify for the paynents, the
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community school shall report to the departnment, in the form and
manner required by the departnent, data on the nunmber of students
transported or whose transportation is arranged, the nunber of
nmles traveled, cost to transport, and any other information

requested by the departnent.

A community school shall use paynents received under this
division solely to pay the costs of providing or arranging for the
transportation of students who are eligible as specified in
section 3327.01 of the Revised Code or who are disabl ed and whose
i ndi vi dual i zed educati on programrequires transportation, which
may i nclude paynents to a parent, guardian, or other person in

charge of a child in lieu of transportation.

(2) The paynent to a conmunity school governing authority

under this section for eligible students shall be nade according

to the terns of the agreement entered into under this section.
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agency.

Sec. 3315.062. (A) The board of education of any school
di strict may expend noneys fromits general revenue fund for the
operation of such student activity progranms included in the

program of each school district as authorized by its board of

educati on. Such—expenditure shall not exceed five-tenths of one
per—ecent—ot—the board s—annual—operating—budget—

(B) If nore than fifty dollars a year is received through a
student activity program the noneys from such program shak- may
be paid into an activity fund established by the board of
education of the school district. The board shalk nay adopt
regul ati ons governing the establishnment and mai ntenance of such
fund, including a system of accounting to separate and verify each
transaction and to show the sources fromwhich the fund revenue is
recei ved, the amount coll ected fromeach source, and the anpunt
expended for each purpose. Expenditures fromthe fund shalk- may be

subj ect to approval of the board.

(C The board of education of any school district my
pur chase acci dent insurance for pupils participating in school
athletic progranms for which the school district is authorized to
expend public noney. The board also nay, to the extent it
consi ders necessary, establish a self-insurance plan for the
protection of such pupils against |oss or expense resulting from
bodily injury or death by accident, or for the paynent of any
deducti bl e under a policy of accident insurance procured pursuant

to this division.

Sec. 3315.09. The boards of education of any city, exenpted
village, local, or joint vocational school districts or the

governi ng boards of educational service centers may enter into

contracts f—e+'—a—t—e+'—m—nei—e*eeed4+rg—ene—ye&|'—, upon such terns as
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each board deens expedient, with each other, or with the trustees
or other authorized officials of any college or university,

| egal Iy organi zed, for the purpose of obtaining in such school
district or educational service center instruction in the special,
techni cal, professional, or other advanced studi es which may be
pursued in such college or university beyond the scope of the
public high school. In |ike nanner such boards may contract fer—a
term—not—exceedi-ng—one—year- With each other or with a private
corporation or association not for profit, mintaining and

furni shing a nuseum of art, science, or history, or providing

nmusi cal instruction, for the purpose of obtaining in such schoo
district or educational service center such instruction or other
educati onal services as can be rendered to the schools by such

private corporation or association

Sec. 3315.091. The boards of education of any city, exenpted
village, local, or joint vocational school districts or the
governi ng boards of educational service centers nay enter into
contracts fer—atermnot—exceedingone—year— upon such terns as
each board deens expedient, with each other, or with a private
driver training school |icensed under section 4508.03 of the
Revi sed Code, for the purpose of providing instruction in driver

educati on under section 3301.17 of the Revised Code.

Sec. 3316.07. (A) A school district financial planning and
supervi si on conmm ssion has the foll owi ng powers, duties, and

functions:

(1) To review or to assume responsibility for the devel opnent
of all tax budgets, tax |evy and bond and note resol utions,
appropriation neasures, and certificates of estinated resources of
the school district in order to ensure that such are consi stent
with the financial recovery plan and a bal anced appropriation

budget for the current fiscal year, and to request and revi ew any

Page 80

2455
2456
2457
2458
2459
2460
2461
2462
2463
2464
2465
2466
2467
2468

2469
2470
2471
2472
2473
2474
2475
2476

2477
2478
2479

2480
2481
2482
2483
2484
2485



H. B. No. 143
As Introduced

supporting informati on upon which the financial recovery plan and
bal anced appropriation budget may be devel oped and based, and to
det ermi ne whether revenue estinmates and estinates of expenditures

and appropriations will result in a balanced budget;

(2) To inspect and secure copies of any document, resolution,
or instrument pertaining to the effective financial accounting and
reporting system debt obligations, debt linmts, financial
recovery plan, bal anced appropriation budgets, appropriation
nmeasures, report of audit, statenent or invoice, or other

wor ksheet or record of the school district;

(3) To inspect and secure copies of any docunent, instrunent,
certification, records of proceedings, or other worksheet or
records of the county budget comm ssion, county auditor, or other
official or enployee of the school district or of any other

political subdivision or agency of governnment of the state;

(4) To review, revise, and approve determ nati ons and
certifications affecting the school district made by the county
budget comm ssion or county auditor pursuant to Chapter 5705. of
the Revised Code to ensure that such determ nations and

certifications are consistent with the aws of the state;

(5) To bring civil actions, including nandanus, to enforce

this chapter;

(6) After consultation with the officials of the schoo
district and the auditor of state, to inplenment or require
i mpl ement ati on of any necessary or appropriate steps to bring the
books of account, accounting systens, and financial procedures and
reports of the school district into conpliance with requirenents
prescribed by the auditor of state, and to assume responsibility
for achieving such conpliance and for maki ng any desirable
nodi fi cati ons and suppl enentary systens and procedures pertinent

to the school district;
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(7) To assist or provide assistance to the school district or
to assune the total responsibility for the structuring or the
terms of, and the placenment for sale of, debt obligations of the

school district;

(8) To performall other powers, duties, and functions as

provi ded under this chapter;

(9) To make and enter into all contracts and agreenents
necessary or incidental to the performance of its duties and the

exercise of its powers under this chapter

(10) To consult with officials of the school district and
make recommendati ons or assune the responsibility for inplenmenting
cost reductions and revenue increases to achi eve bal anced budgets
and carry out the financial recovery plan in accordance with this

chapt er;

(11) To nmke reductions in force to bring the school
district's budget into bal ance, notw thstandi ng section 3319. 081
and divisions (A) and (B) of section 3319.17 of the Revised Code,
notwi t hst andi ng any provision of a policy adopted under section
3319. 171 of the Revised Code, and notwi thstandi ng any provision to
the contrary in section 4117.08 or 4117.10 of the Revised Code or
in any collective bargaining agreenment entered into on or after
Novenber 21, 1997.

In making reductions in force, the conm ssion shall first
consi der reasonabl e reductions anong the administrative and

pon-teachi-ng nont eachi ng enpl oyees of the school district giving
due regard to ensuring the district's ability to nmaintain the

personnel , prograns, and services essential to the provision of an

adequat e educati onal program

: : , , ,
etr] . | cod Cod
et ions. et hall t o i . "
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(B) During the fiscal energency period, the conm ssion shall, 2562

in addition to other powers: 2563
(1) Wth respect to the appropriation neasure in effect at 2564

the comencenent of the fiscal energency period of the school 2565
district if that period commenced nore than three nmonths prior to 2566
the end of the current fiscal year, and otherwise with respect to 2567
the appropriation neasure for the next fiscal year: 2568
(a) Review and determ ne the adequacy of all revenues to neet 2569

all expenditures for such fiscal year; 2570
(b) Review and determ ne the extent of any deficiency of 2571
revenues to neet such expenditures; 2572
(c) Require the school district board or superintendent to 2573
provide justification documents to substantiate, to the extent and 2574
in the manner consi dered necessary, any item of revenue or 2575
appropriation; 2576
(d) Not later than sixty days after taking office or after 2577

receiving the appropriation nmeasure for the next fiscal year, 2578
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issue a public report regarding its review pursuant to division
(B)(1) of this section

(2) Require the school district board, by resolution, to
establish nonthly | evels of expenditures and encunbrances
consistent with the financial recovery plan and the conm ssion's
review pursuant to divisions (B)(1)(a) and (b) of this section, or
establish such levels itself. If the comm ssion pernits the
district board to nmake expenditures, the commi ssion shall nonitor
the monthly levels of expenditures and encunbrances and require
justification docunments to substantiate any departure from any
approved level. No district board shall nake any expenditure apart
fromthe approved | evel without the witten approval of the

conmi ssi on.

(O In making any deternination pursuant to division (B) of
this section, the commission may rely on any information
considered in its judgnent reliable or material and shall not be
restricted by any tax budget or certificate or any other docunent
the school district nmay have adopted or received from any ot her

gover nment al agency.

(D) County, state, and school district officers or enpl oyees
shal | assist the commssion diligently and pronptly in the
prosecution of its duties, including the furnishing of any

materials, including justification docunents, required.

(E) Annually on or before the first day of April during the
fiscal emergency period, the comm ssion shall nake reports and
reconmendati ons to the speaker of the house of representatives and
the president of the senate concerning progress of the schoo
district to elimnate fiscal emergency conditions, failures of the
school district to comply with this chapter, and recomendati ons
for further actions to attain the objectives of this chapter,

i ncluding any |l egislative action needed to nmake provisions of |aw

nore effective for their purposes, or to enhance revenue rai sing
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or financing capabilities of school districts. The conm ssion may
nmake such interimreports as it considers appropriate for such
pur poses and shall nake such additional reports as nmay be

requested by either house of the general assenbly.

Sec. 3317.01. As used in this section and section 3317.011 of
the Revised Code, "school district,"” unless otherw se specified,
nmeans any city, local, exenpted village, joint vocational, or
cooperative education school district and any educational service

center.

This chapter shall be adm nistered by the state board of
educati on. The superintendent of public instruction shal
cal cul ate the amounts payable to each school district and shal
certify the anobunts payable to each eligible district to the
treasurer of the district as provided by this chapter. As soon as
possi bl e after such anounts are cal cul ated, the superintendent
shall certify to the treasurer of each school district the
district's adjusted charge-off increase, as defined in section
5705. 211 of the Revised Code. No nobneys shall be distributed
pursuant to this chapter w thout the approval of the controlling

boar d.

The state board of education shall, in accordance with
appropriations nmade by the general assenbly, nmeet the financial

obligations of this chapter.

Annual Iy, the department of education shall calculate and
report to each school district the district's total state and
| ocal funds for providing an adequate basic education to the
di strict's nonhandi capped students, utilizing the deternmination in
section 3317.012 of the Revised Code. In addition, the departnent
shal |l calculate and report separately for each school district the
district's total state and | ocal funds for providing an adequate

education for its handi capped students, utilizing the
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determ nations in both sections 3317.012 and 3317.013 of the
Revi sed Code.

Not later than the thirty-first day of August of each fiscal
year, the department of education shall provide to each school
di strict and county MR/ DD board a prelimnary estimte of the
anmount of funding that the departnent cal culates the district wll
recei ve under each of divisions (C (1) and (4) of section 3317.022
of the Revised Code. No later than the first day of Decenber of
each fiscal year, the departnent shall update that prelimnary

esti mat e.

Moneys distributed pursuant to this chapter shall be
cal cul ated and paid on a fiscal year basis, beginning with the
first day of July and extending through the thirtieth day of June.
The noneys appropriated for each fiscal year shall be distributed
at least nmonthly to each school district unless otherw se provided
for. The state board shall submt a yearly distribution plan to
the controlling board at its first nmeeting in July. The state
board shall subnit any proposed nidyear revision of the plan to
the controlling board in January. Any year-end revision of the
pl an shall be submtted to the controlling board in June. If
noneys appropriated for each fiscal year are distributed other
than nonthly, such distribution shall be on the sane basis for

each school district.

The total anobunts paid each nonth shall constitute, as nearly
as possible, one-twelfth of the total anmpbunt payable for the

entire year.

Until fiscal year 2007, paynents made during the first six
mont hs of the fiscal year may be based on an estimte of the
anounts payable for the entire year. Paynents nade in the | ast six
nont hs shall be based on the final calculation of the anmounts
payabl e to each school district for that fiscal year. Paynents

made in the last six nonths nmay be adjusted, if necessary, to
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correct the anpunts distributed in the first six nonths, and to
reflect enroll ment increases when such are at |east three per

cent.

Beginning in fiscal year 2007, paynments shall be cal cul at ed
to reflect the biannual reporting of average daily menbership. In
fiscal year 2007 and in each fiscal year thereafter, annualized
peri odi c paynments for each school district shall be based on the
district's student counts certified pursuant to section 3317.03 of
the Revised Code as fol |l ows:

the sum of one-half of the nunmber of students reported
for the first full week in October plus one-half of the
average of the nunbers reported for the first full week

in Cctober and for the first full week in February

Except as otherw se provided, paynents under this chapter

shall be nmade only to those school districts in which

(A) The school district, except for any educational service
center and any joint vocational or cooperative education school
district, levies for current operating expenses at |east twenty
mlls. Levies for joint vocational or cooperative education school
districts or county school financing districts, limted to or to
the extent apportioned to current expenses, shall be included in
this qualification requirenent. School district inconme tax |evies
under Chapter 5748. of the Revised Code, linmted to or to the
extent apportioned to current operating expenses, shall be
included in this qualification requirenent to the extent
determ ned by the tax conm ssioner under division (D) of section
3317. 021 of the Revised Code.

(B) The school year next preceding the fiscal year for which
such paynents are authorized neets the requirenment of section
3313.48 or 3313.481 of the Revised Code, with regard to the
nm ni nrum nunber of days or hours school nust be open for

instruction with pupils in attendance, for individualized
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parent -t eacher conference and reporting periods, and for

prof essi onal neetings of teachers. This requirenent shall be

wai ved by the superintendent of public instruction if it had been
necessary for a school to be closed because of di sease epidenic
hazar dous weat her conditions, inoperability of school buses or

ot her equi pment necessary to the school's operation, damage to a
school building, or other tenporary circunstances due to utility
failure rendering the school building unfit for school use,
provided that for those school districts operating pursuant to
section 3313.48 of the Revised Code the nunber of days the schoo
was actually open for instruction with pupils in attendance and
for individualized parent-teacher conference and reporting periods
is not |less than one hundred seventy-five, or for those school
districts operating on a trinester plan the nunber of days the
school was actually open for instruction with pupils in attendance
not | ess than seventy-nine days in any trinester, for those school
districts operating on a quarterly plan the nunber of days the
school was actually open for instruction with pupils in attendance
not less than fifty-nine days in any quarter, or for those schoo
districts operating on a pentanester plan the nunber of days the
school was actually open for instruction with pupils in attendance

not | ess than forty-four days in any pentanester.

A school district shall not be considered to have failed to
comply with this division or section 3313.481 of the Revised Code
because schools were open for instruction but either twelfth grade
students were excused from attendance for up to three days or only
a portion of the kindergarten students were in attendance for up
to three days in order to allow for the gradual orientation to

school of such students.

The superintendent of public instruction shall waive the
requirements of this section with reference to the n ni num nunber

of days or hours school nust be in session with pupils in
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attendance for the school year succeeding the school year in which
a board of education initiates a plan of operation pursuant to
section 3313.481 of the Revised Code. The mi ni numrequirenments of
this section shall again be applicable to such a district

begi nning with the school year comencing the second July
succeeding the initiation of one such plan, and for each schoo

year thereafter

A school district shall not be considered to have failed to
comply with this division or section 3313.48 or 3313.481 of the
Revi sed Code because schools were open for instruction but the
I ength of the regularly schedul ed school day, for any nunber of
days during the school year, was reduced by not nore than two

hours due to hazardous weat her conditions.

o T hool_di . I e, L , ,
I b , I i : .
seet+on—331713-of the RevisedCode—
A board of education or governing board of an educati ona
service center which has not conformed with other |aw and the
rul es pursuant thereto, shall not participate in the distribution
of funds authorized by sections 3317.022 to 3317.0211, 3317.11,
3317.16, 3317.17, and 3317.19 of the Revised Code, except for good
and sufficient reason established to the satisfaction of the state

board of education and the state controlling board.

Al'l funds allocated to school districts under this chapter
except those specifically allocated for other purposes, shall be

used to pay current operating expenses only.

Sec. 3319.01. Except in an island school district, where the
superintendent of an educational service center otherw se my
serve as superintendent of the district and except as otherw se
provi ded for any cooperative education school district pursuant to
division (B)(2) of section 3311.52 or division (B)(3) of section
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3311.521 of the Revised Code, the board of education in each 2769
school district and the governing board of each service center 2770
shall, at a regular or special neeting held not later than the 2771

first day of May of the cal endar year in which the termof the 2772

superi ntendent expires, appoint a person pessessed-of the 2773
gualificationsprovidedinthis section to act as superintendent - 2774

tor—a—termnot—tonger—than—tveyearsbegrantng—the trst—day—of 2775
i i i 2776
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2809
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2814

2815

2816

Each board shalt nmay adopt procedures for the eval uation of 2817

its superintendent and shal may evaluate its superintendent in 2818
accordance wi th those procedures. Ar—evaluationr—based—upon—such 2819
N ocedure hg he considered by the hoard-in decidinaga_whe 2820
renew the superintendent' s contract— The establishnent of an 2821
eval uation procedure shall not create an expectancy of continued 2822
enpl oynent. Nothing in this section shall prevent a board from 2823
maki ng the final determnation regarding the renewal or failure to 2824
renew of a superintendent's contract. 2825
Ferdhatton—of—a-superintendent s—contract—shal—be-pursuant 2826
to—seetton—3319-16-of the RevisedGCode— 2827
A board may establish vacation |eave for its superintendent. 2828

Upon t he superintendent's separation from enpl oynent a board that 2829
has such | eave nay provi de conpensation at the superintendent's 2830
current rate of pay for all lawfully accrued and unused vacation 2831
| eave to the superintendent's credit at the tinme of separation, 2832

not to exceed the anobunt accrued within three years before the 2833
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date of separation. In case of the death of a superintendent, such
unused vacation | eave as the board would have paid to this

superi ntendent upon separation shall be paid in accordance with
section 2113.04 of the Revised Code, or to the superintendent's

est at e.

Not wi t hst andi ng section 9.481 of the Revised Code, the board
of acity, local, exenpted village, or joint vocational school
district may require its superintendent, as a condition of

enpl oynent, to reside within the boundaries of the district.

The superintendent shall be the executive officer for the
board. The superintendent shall direct and assign teachers and
ot her enpl oyees of the district or service center, except as
provided in division (B) of section 3313.31 and-seection-3319-04 of
the Revised Code; assign the pupils to the proper schools and
grades, provided that the assignnent of a pupil to a school
outside of the pupil's district of residence is approved by the
board of the district of residence of such pupil; and perform such

other duties as the board determ nes.

The board of education of any school district nmay contract
with the governing board of the educational service center from
which it otherw se receives services to conduct searches and
recrui tment of candidates for the superintendent position

aut hori zed under this section.

Sec. 3319.011. If a board of education deternines the
superintendent is incapacitated in such a manner that he the

superintendent is unable to performthe duties of the office of

superintendent, the board may, by a majority vote of the nmenbers
of the board, appoint a person to serve in his the
superintendent's place pro tenpore. Each—boardof—education—shall-

: L Lishi | | o
| : | o : 1 | chall g
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that—during During any period in which the superintendent is
i ncapaci tated, he the superintendent may be placed on sick |eave

or on | eave of absence and nay be returned to active duty status

fromsick | eave or | eave of absence. The superintendent nay

request a hearing before the board on any action taken under this

sect i on—and—-he-shallhave the sane rightsinany-such-hearingas

of the Revised Code. The superintendent pro tenpore shall perform
all of the duties and functions of the superintendent and shal
serve until the board by majority vote determnines the
superintendent's incapacity is renoved or until the expiration of
the superintendent's contract or termof office, whichever is
sooner. The superintendent pro tenpore nay be rempved at any time
for cause by a twe-thirds vote of the menbers—ofthe board. The
board shall fix the conpensation of the superintendent pro tenpore
Hr—accordance—wth-sect+on—3319-061-of the Revised-Code.

Sec. 3319.02. (A)(1) As used in this section, "other

adm ni strator” means any of the foll ow ng:

(a) Except as provided in division (A)(2) of this section,
any enployee in a position for which a board of education requires
a license designated by rule of the departnment of education for
bei ng an admi ni strator issued under section 3319.22 of the Revised
Code, including a professional pupil services enpl oyee or
admi ni strative specialist or an equival ent of either one who is
not enpl oyed as a school counselor and spends |ess than fifty per

cent of the tine enployed teaching or working wi th students;

(b) Any nonlicensed enpl oyee whose job duties would enable

such enpl oyee to be considered as either a "supervisor" or a
"managenment | evel enployee,” as defined in section 4117.01 of the
Revi sed Code;

(c) A business manager appoi nted under section 3319.03 of the
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Revi sed Code.

(2) As used in this section, "other adninistrator" does not
i nclude a superintendent, assistant superintendent, principal, or

assi stant principal.

(B) The board of education of each school district and the
governi ng board of an educational service center may appoint one
or nore assistant superintendents and such other adm nistrators as
are necessary. An assistant educational service center

superintendent or service center supervisor enployed on a

part-time basis may al so be enployed by a |ocal board as a

teacher. Fheboardof each city,—exenptedvillage—andlocal
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3055

3056
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3061

--(C) A board nmay establish vacation | eave for any 3062

i ndi vi dual s enpl oyed under this section. Upon such an individual's 3063
separation fromenpl oynent, a board that has such | eave may 3064
conmpensat e such an individual at the individual's current rate of 3065
pay for all lawfully accrued and unused vacation | eave credited at 3066
the time of separation, not to exceed the anpbunt accrued within 3067
three years before the date of separation. In case of the death of 3068
an individual enployed under this section, such unused vacation 3069
| eave as the board woul d have paid to the individual upon 3070
separation under this section shall be paid in accordance with 3071
section 2113.04 of the Revised Code, or to the estate. 3072
£6-(D) The board of education of any school district may 3073
contract with the governing board of the educational service 3074
center fromwhich it otherw se receives services to conduct 3075
searches and recruitnent of candi dates for assistant 3076
superintendent, principal, assistant principal, and other 3077
admi ni strator positions authorized under this section. 3078
Sec. 3319.03. The board of education of each city, exenpted 3079
village, and local school district nmay create the position of 3080
busi ness manager. The beard-shall appeint—such business manager 3081
who—shat—serve pursuant—to—a—contract+n—accordance—wih-section 3082
331902 oftheRevised—Code— In the discharge of all official 3083
duti es, the business manager nay be directly responsible to the 3084

board, or to the superintendent of schools, as the board directs 3085
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at the time of appointnent to the position. \Were-such business

Sec. 3319.04. The busi ness nanager shal- may have the care
and custody of all property of the school district, real or
personal , except noneys, supervise the construction of buildings
in the process of erection, and the maintenance, operation, and
repairs thereof, advertise for bids, and purchase and have custody
of all supplies and equi pnent authorized by the board. The
busi ness manager shalt nmay assist in the preparation of the annual
appropriation resol ution; shatk- may appoint and may di scharge,
subject to confirmation by the board, noneducational enpl oyees,
except as provided in division (B) of section 3313.31 of the
Revi sed Code; and shall nmay prepare and execute all contracts

necessary in carrying out this section

Sec. 3319.05. The busi ness nmanager shall receive such

conmpensation as is fixed by the board of education before his

el ect i on—whi-ch—shall—not be decreasedduringhistermof office.

He The busi ness manager shall give such bond as prescribed by the

board for the faithful discharge of his official duties.

Sec. 3319.06. {A) The board of education of each city,
exenmpted village, or |ocal school district may create the position
of internal auditor. Any person enployed by the board as an

internal auditor shall hold a valid permit issued under section
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4701. 10 of the Revised Code to practice as a certified public 3116

accountant or a public accountant. 3117
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3148

3149

3150

3151

Sec. 3319.07. (A) The board of education of each city, 3152
exenpted village, local, and joint vocational school district 3153
shal- may enpl oy the teachers of the public schools of their 3154
respective districts. 3155
The governi ng board of each educational service center may 3156
enpl oy special instruction teachers, special education teachers, 3157
and teachers of academic courses in which there are too few 3158
students in each of the constituent |ocal school districts or in 3159
city or exenpted village school districts entering into agreenments 3160
pursuant to section 3313.843 of the Revised Code to warrant each 3161
district's enploying teachers for those courses. 3162
3163

3164

3165

centers—no—teacher—shat—be—enployed—untess—suehpersonr—is 3166
Aom-hated-bythe superintendent—of —such—district—or—center—Sueh 3167
board—by—a—three-fourthsvote—-of s fulH—merbership—ray 3168
: i i 3169

(B) The board of education of any school district may 3170
contract with the governing board of the educational service 3171
center fromwhich it otherw se receives services to conduct 3172
searches and recruitnment of candidates for teacher positions. 3173
Sec. 3319.071. The board of education of any school district 3174

may, by resolution, establish a professional devel opment program 3175
for teachers in accordance with which it may rei nburse teachers 3176

enpl oyed by the district for all or any part of the cost incurred 3177
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by the teacher in the successful conpletion of a course or 3178
training programin which the teacher enrolled as part of the 3179
devel opment program The ternms and conditions for participation 3180
shall be deternined by the board and shall be included in the 3181
resol ution establishing the program 3182

\ | hall | . | oo . : . | 3183

devel oprent—programunder—this—sectton—hen—ateacher+s 3184
partetpattrg—t+A—such—a program—such—partierpaton—does—not 3185
consttute—the pertormance—of duties by such-teacher +n—addi-tion 3186
to—the teacher s regularteaching—duties—and—+snotsubjectto 3187
seet+on—3319-08-of the RevisedCode— 3188
= - i i 3189

H—ehwvston—{Ay—of —seetton—3319-09-of the Revised-Code— 3190
Sec. 3319.073. The board of education of each city and 3191
exenpted village school district and the governi ng board of each 3192
educati onal service center shal may develop, in consultation with 3193
public or private agencies or persons involved in child abuse 3194
prevention or intervention progranms, a program of in-service 3195
training for persons enployed by any school district or service 3196
center to work in an elenmentary school as a nurse, teacher, 3197
counsel or, school psychol ogist, or adm nistrator. Each—persen 3198
i i 3199
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Sec. 3319.075. Once the state board of education adopts
prof essi onal devel opnent standards pursuant to section 3319.61 of
the Revi sed Code, the board of education of each school district

shalH- may use the standards for any of the foll ow ng purposes:

(A) To guide the design of teacher education prograns serving

bot h teacher candi dates and experienced teachers;

(B) To guide school -based professional devel opnent that is

aligned with student achievenent;

(C) To determ ne what types of professional devel opnent the
school district and the schools within the district should

provi de;

(D) To guide how state and federal funding for professiona

devel oprment shoul d be spent;

(E) To develop criteria for decision making by the |ocal
pr of essi onal devel opnent committees established under section
3319. 22 of the Revised Code;

(F) To guide the school district in the hiring of third-party
provi ders of instructional services who use or neet the

prof essi onal devel opnent standards;

(G To guide all licensed school personnel in devel oping

their own plans for professional growth.

Sec. 3319.08. The board of education of each city, exenpted
village, local, and joint vocational school district and the
governi ng board of each educational service center shalH- may enter
into witten contracts for the enploynment and reenpl oynent of al

teachers. The board of each such school district or service center
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that authorizes conpensation ra—additiontothe base salary stated
H-the teachers—salary-schedule for the perfornmance of duties by

a teacher that are in addition to the teacher's regular teaching
duties, shalkk may enter into a supplenental witten contract with
each teacher who is to performadditional duties. Sueh
supplenental—witten contracts shall be imted contraets— Such
written contracts and supplenental witten contracts shalk- may set
forth the teacher's duties and shal- nmay specify the salaries and

conmpensation to be paid for regular teaching duties and additi onal

teaching duties, respectively, either or both of which may be
i ncreased but—net or dim nished during the termfor which the

contract is nade—except—asprovidedin-section 331912 of the

Teachers wust nmay be paid for aH- tinme | ost when the school s
in which they are enployed are closed due to an epidenic or other
public calamity, and for tine lost due to illness or otherw se for

pot—ess—thanfivedays—annually as authorized by regul ations
whi ch each board shal- may adopt.
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After the effective date of this anendnent. the board of

education of a school district or the governing board of an

educational service center is not required to enter into a

contract with any teacher that is valid until the teacher resiqgns;

however, a board shall honor any such contract that the board

entered into prior to that date.
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Sec. 3319.081. Except as otherw se provided in division
{&S-(E) of this section, in all school districts whereinthe

foll ow ng enpl oyment contract systemshall control for enpl oyees

whose contracts of enploynment are not otherw se provided by |aw

(A) Newly hired regul ar nonteachi ng school enpl oyees,

i ncluding regular hourly rate and per di em enpl oyees, shat-- nay
enter into witten contracts for their enpl oyment which-shall—be
tor—a—pertod—oft—not—nprethan—one—year—H-—sueh-enployees—are

hi \_thei I hall be f od_of
years

S The contracts as provided for in this section may be

termnated by a majority vote of the board of education. Exeept—as
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3330

3331

3332

3333

3334

3335

3336

A violation of division (A (7) of section 2907.03 of the 3337

Revi sed Code is grounds for term nation of enploynent of a 3338
nont eachi ng enpl oyee under this division. 3339
3340

3341

3342

3343

3344

5-(C) Any nonteachi ng school enployee may term nate the 3345

nont eachi ng school enployee's contract of enploynent thirty days 3346
subsequent to the filing of a witten notice of such ternination 3347
with the treasurer of the board. 3348
(D) A person hired exclusively for the purpose of 3349

repl aci ng a nont eachi ng school enployee while such enployee is on 3350
| eave of absence granted under section 3319.13 of the Revised Code 3351
is not a regular nonteaching school enpl oyee under this section. 3352
£S-(E) Al nonteaching enpl oyees enployed—pursvant—to—this 3353
section—andChapter—124—of the Revised Code—shall nay be paid for 3354
aH- tine | ost when the schools in which they are enpl oyed are 3355
closed owing to an epidenmic or other public calamty. Nothing in 3356
this division shall be construed as requiring paynent in excess of 3357
an enpl oyee's regul ar wage rate or salary for any tinme worked 3358
whil e the school in which the enployee is enployed is officially 3359

closed for the reasons set forth in this division. 3360
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Sec. 3319.088. As used in this section, "educational
assi stant" means any nonteachi ng enpl oyee in a school district who
directly assists a teacher as defined in section 3319.09 of the
Revi sed Code, by perform ng duties for which a |icense issued
pursuant to sections 3319.22 to 3319.30 of the Revised Code is not

requir ed.
(A) The state board of education shall issue educational aide
permits and educational paraprofessional |icenses for educational

assi stants and shall adopt rules for the issuance and renewal of
such permits and licenses which shall be consistent with the

provi sions of this section. Educational aide permts and

educati onal paraprofessional |icenses may be of several types and
the rules shall prescribe the m ninmum qualifications of education,
heal th, and character for the service to be authorized under each
type. The prescribed mninmum qualifications may require speci al
training or educational courses designed to qualify a person to
performeffectively the duties authorized under an educati onal

ai de pernit or educational paraprofessional |icense.

(B)(1) Any application for a permt or license, or a renewal
or duplicate of a pernmit or license, under this section shall be
acconpani ed by the paynent of a fee in the anobunt established
under division (A) of section 3319.51 of the Revised Code. Any
fees received under this division shall be paid into the state
treasury to the credit of the state board of education licensure
fund established under division (B) of section 3319.51 of the
Revi sed Code.

(2) Any person applying for or holding a permt or |license
pursuant to this section is subject to sections 3123.41 to 3123.50
of the Revised Code and any applicable rul es adopted under section
3123.63 of the Revised Code and sections 3319.31 and 3319. 311 of
t he Revi sed Code.
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(O Educational assistants shall at all tines while in the
performance of their duties be under the supervision and direction
of a teacher as—def+hed+n—seetton—3319-09—eftheRevised—Code.
Educati onal assistants may assist a teacher to whom assigned in
the supervision of pupils, in assisting with instructional tasks,
and in the performance of duties which, in the judgment of the
teacher to whomthe assistant is assigned, may be perfornmed by a
person not |icensed pursuant to sections 3319.22 to 3319. 30 of the
Revi sed Code and for which a teaching |icense, issued pursuant to
sections 3319.22 to 3319.30 of the Revised Code is not required.
The duties of an educational assistant shall not include the
assi gnnment of grades to pupils. The duties of an educati ona
asststants assistant need not be perfornmed in the physica
presence of the teacher to whom assigned, but the activity of an
educati onal assistant shall at all tines be under the direction of
the teacher to whom assi gned. The assignment of an educationa
assi stant need not be limted to assisting a single teacher. In
the event an educational assistant is assigned to assist nore than
one teacher the assignnents shall be clearly delineated and so
arranged that the educational assistant shall never be subject to

si mul t aneous supervision or direction by nore than one teacher.

Educati onal assistants assigned to supervise children shall
when the teacher to whom assigned is not physically present,
mai ntain the degree of control and discipline which would be

mai nt ai ned by the teacher, but an educational assistant may not

render corporal punishment.
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distriet— Educational assistants shall not be counted as |icensed
enpl oyees for purposes of state support in the school foundation
program and no groupi ng or regrouping of pupils with educational
assi stants may be counted as a class or unit for school foundation
program pur poses. Neither special courses required by the
regul ati ons of the state board of education, prescribing m nimum
qualifications of education for an educational assistant, nor
years of service as an educational assistant shall be counted in
any way toward qualifying for a teacher license, for a teacher
contract of any type, or for determ ning placenent on a salary

schedul e in a school district as a teacher.
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: : o :
o | : : .

{5 No person who is, or who has been enpl oyed as an
educati onal assistant shall divul ge, except to the teacher to whom
assigned, or the adnministrator of the school in the absence of the
teacher to whom assigned, or when required to testify in a court
or proceedi ngs, any personal information concerning any pupil in
the school district which was obtai ned or obtainable by the
educati onal assistant while so enployed. Violation of this
provision is grounds for disciplinary action or disnissal, or
bot h.
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Sec. 3319.10. Teachers may be enployed as substitute teachers
forterns—nottoexceedone—year for assignnment as services are
needed to take the place of regular teachers absent on account of
illness or on | eaves of absence or to fill tenporarily positions
created by energencies; such assignnment to be subject to

term nati on when such services no | onger are needed.

A teacher enployed as a substitute with an assignment to one
specific teaching position shalkh nay after sixty days of service
be granted sick |eave, visiting days, and other local privileges
granted to regular teachers including a salary not |ess than the

nm ni mum sal ary on the current adopted sal ary schedul e.

A teacher enployed as a substitute for one hundred twenty
days or nore during a school year and re-enployed for or assigned
to a specific teaching position for the succeedi ng year shalH- nay
receive a contract as a regular teacher if the substitute neets
the |l ocal educational requirenents for the enploynent of regular
t eachers.

Feachers—enployed—as—substitutes—on—a—casual—or—day-to-day
basi hal I Lt o I : : I

bed | : . F ) : I o| I I

Boards of education may grant sueh substitute teachers enpl oyed on

a casual or day-to-day basis sick | eave and other local privileges

and cunul ate sueh service in determning seniority.

Sec. 3319.151. (A) No person shall reveal to any student any
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specific question that the person knows is part of a test to be
adm ni stered under section 3301.0711 of the Revised Code or in any

ot her way assist a pupil to cheat on such a test.

(B) On a finding by the state board of education, after
i nvestigation, that a school enployee who holds a license issued
under sections 3319.22 to 3319.31 of the Revised Code has viol at ed
division (A) of this section, the |icense of such teacher shall be
suspended for one year. Prior to conmencing an investigation, the
board shall give the teacher notice of the allegation and an

opportunity to respond and present a defense.

(OQ(1) Violation of division (A) of this section is grounds
for termination of enploynment of a nonteaching enpl oyee under
division{CS—of section 3319. 081 er—section124-34 of the Revised
Code.

(2) Violation of division (A of this section is grounds for
term nation of a teacher contract under section 3319.16 of the
Revi sed Code.

Sec. 3327.01. Notwi thstanding division (D) of section 3311.19
and division (D) of section 3311.52 of the Revised Code, this
section and sections 332~064+%- 3327. 012~ and 3327.02 of the

Revi sed Code do not apply to any joint vocational or cooperative

educati on school district.
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board shall provide transportation for all children who are so
crippled that they are unable to walk to and fromthe school for
which the state board of education prescribes m ni num standards
pursuant to division (D) of section 3301.07 of the Revised Code
and which they attend. In case of dispute whether the child is
able to walk to and fromthe school, the health comm ssioner shal
be the judge of such ability. In all city, exenpted village, and

| ocal school districts the board shall provide transportation to
and from school or special education classes for educable nentally
retarded children in accordance with standards adopted by the

state board of education

I . : e  dod ¢
hal 1| . hedul I hal || I I I .

: I he| I | I I : he_beainni :

the-school—term-

In all city, local, and exenpted village school districts

where pupil transportation is required under a career-technica

pl an approved by the state board of education under section

3313.90 of the Revised Code, for any student attending a

career-techni cal program operated by another school district,

including a joint vocational school district, as prescribed under

that section, the board of education of the student's district of

resi dence shall provide transportation fromthe public high school

operated by that district to which the student is assigned to the

career-techni cal program

The cost of any transportation service authorized by this
section shall be paid first out of federal funds, if any,
avail abl e for the purpose of pupil transportation, and secondly
out of state appropriations, in accordance with regul ations

adopted by the state board of educati on.

No transportation of any pupils shall be provided by any

board of education to or from any school which in the selection of
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pupils, faculty nmenbers, or enployees, practices discrinination 3612
agai nst any person on the grounds of race, color, religion, or 3613
national origin. 3614
Sec. 3327.03. Notwi thstanding division (D) of section 3311.19 3615

and division (D) of section 3311.52 of the Revised Code, this 3616
section does not apply to any joint vocational or cooperative 3617
educati on school district. 3618
The boards of education of city, local, or exenpted village 3619
school districts may by resol ution designate certain places as 3620
depots fromwhich to gather children for transportation to school, 3621
when such districts provide transportation. Fhe—places—desighated 3622
i i 3623

3624

Sec. 3327.09. The board of education of each school district 3625
shal may procure for the benefit of its enployees who operate a 3626
school bus, notor van, or other vehicle used in the transportation 3627
of school children notor vehicle liability insurance for injuries 3628
to persons and property. Sueh—insurance—shallbe inanmpuntsnot 3629
3630

3631

3632

3633

3634

3635
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3637
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acci dent insurance covering all pupils and other authorized 3640

passengers transported under the authority of such board. sueh 3641
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Such accident insurance shalkh nmay provide conpensation for injury
or death to any pupil or other authorized passenger caused by any
accident arising out of or in connection with the operation of
such school bus, nmotor van, or other vehicle used in the
transportation of school children or other authorized passengers,

in such amounts and upon such ternms as may be agreed upon by the

board and the insurance conpany. Fhe—inRsurance—procured—pursuant
i : : .
. . I . . i .

Sec. 3327.10. (A) No person shall be enployed as driver of a
school bus or notor van, owned and operated by any school district
or educational service center or privately owned and operated
under contract with any school district or service center in this
state, who has not received a certificate fromthe educati onal
service center governing board in case such person is enployed by
a service center or by a local school district under the
supervi sion of the service center governing board, or by the
superintendent of schools, in case such person is enployed by the
board of a city or exenpted village school district, certifying
that such person is at |east eighteen years of age and is of good
noral character and is qualified physically and otherwi se for such
position. The service center governing board or the
superintendent, as the case may be, shall provide for an annua
physi cal exam nation that conforns with rul es adopted by the state
board of education of each driver to ascertain the driver's
physical fitness for such enploynent. Any certificate may be
revoked by the authority granting the sane on proof that the
hol der has been guilty of failing to conply with division (D)(1)
of this section, or upon a conviction or a guilty plea for a
violation, or any other action, that results in a |loss or
suspension of driving rights. Failure to conply with such division

may be cause for disciplinary action or termination of enploynent
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under division{S—of section 3319. 081—er—seetion—124-34 of the
Revi sed Code.

(B) No person shall be enployed as driver of a school bus or
not or van not subject to the rules of the departnment of education
pursuant to division (A) of this section who has not received a
certificate fromthe school admnistrator or contractor certifying
that such person is at |east eighteen years of age, is of good
noral character, and is qualified physically and otherw se for
such position. Each driver shall have an annual physical
exam nation which conforms to the state hi ghway patrol rul es,
ascertaining the driver's physical fitness for such enpl oynent.

The exam nation shall be perfornmed by one of the follow ng:

(1) A person licensed under Chapter 4731. of the Revised Code
or by another state to practice nedicine and surgery or
ost eopat hi ¢ nedi ci ne and surgery;

(2) A physician assistant;

(3) Acertified nurse practitioner;

(4) Aclinical nurse specialist;

(5) Acertified nurse-mdwife.

Any written docunmentation of the physical exam nation shal

be conpl eted by the individual who perforned the exam nation

Any certificate may be revoked by the authority granting the
same on proof that the hol der has been guilty of failing to conply

with division (D)(2) of this section.

(C Any person who drives a school bus or notor van nust give
satisfactory and sufficient bond except a driver who is an
enpl oyee of a school district and who drives a bus or notor van

owned by the school district.

(D) No person enployed as driver of a school bus or notor van

under this section who is convicted of a traffic violation or who
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has had the person's conmmercial driver's |license suspended shal
drive a school bus or notor van until the person has filed a

witten notice of the conviction or suspension, as follows:

(1) If the person is enployed under division (A) of this
section, the person shall file the notice with the superintendent,
or a person designated by the superintendent, of the school
district for which the person drives a school bus or notor van as
an enpl oyee or drives a privately owned and operated school bus or

not or van under contract.

(2) If enployed under division (B) of this section, the
person shall file the notice with the enpl oying school
admi ni strator or contractor, or a person designated by the

adm ni strator or contractor.

(E) In addition to resulting in possible revocation of a
certificate as authorized by divisions (A) and (B) of this
section, violation of division (D) of this section is a ninor

m sdeneanor

Sec. 3327.16. Notwi thstanding division (D) of section 3311.19
and division (D) of section 3311.52 of the Revised Code, this
section does not apply to any joint vocational or cooperative

education school district or its superintendent.

{Ar The superintendent of each school district nmay establish
a volunteer bus rider assistance program under which qualified
adults or responsible older pupils, as determ ned by the
superintendent, nmay be authorized to ride on school buses with
pupils during such periods of tinme that the buses are being used
to transport pupils to and from schools. Volunteers shall not be
conpensated for their services, but older pupils nay be excused

early fromschool to participate in the program

Vol unt eers nay be assigned duties or responsibilities by the
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superintendent, including but not linmted to, assisting younger
pupils in enbarking and di senbarking frombuses and in crossing
streets where necessary to ensure the safety of the pupil, aiding
the driver of the bus to mmintain order on buses, assisting

handi capped pupils, and such other activities as the
superintendent determines will aid in the safe and efficient

transportation of pupils.

Vol unt eers serving under this section are not enpl oyees for
pur poses of Chapter 4117. or 4123. of the Revised Code. Nothing in

this section shall authorize a board of education to adversely

af fect the enploynent of any enpl oyee of the board.

Sec. 4117.01. As used in this chapter:

(A) "Person," in addition to those included in division (C
of section 1.59 of the Revised Code, includes enployee

organi zations, public enployees, and public enpl oyers.

(B) "Public enployer" nmeans the state or any political
subdi vision of the state located entirely within the state,
i ncluding, without limtation, any nunicipal corporation with a
popul ati on of at |east five thousand according to the nost recent
federal decennial census; county; township with a popul ation of at

| east five thousand in the unincorporated area of the township
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according to the nost recent federal decennial census; scheool
" et . . . I blished
vhder—Chapter—3314—of the Revised Code~ state institution of

hi gher | earning; public or special district; state agency,
aut hority, comm ssion, or board; or other branch of public

enpl oynent .

(C© "Public enpl oyee" means any person holding a position by
appoi ntment or enploynent in the service of a public enployer,
i ncludi ng any person working pursuant to a contract between a
public enployer and a private enployer and over whomthe national
| abor rel ations board has declined jurisdiction on the basis that

the involved enpl oyees are enpl oyees of a public enployer, except:
(1) Persons holding elective office;

(2) Enpl oyees of the general assenbly and enpl oyees of any
ot her | egislative body of the public enpl oyer whose princi pal
duties are directly related to the legislative functions of the
body;

(3) Enpl oyees on the staff of the governor or the chief
executive of the public enployer whose principal duties are
directly related to the performance of the executive functions of

the governor or the chief executive;

(4) Persons who are nenbers of the Chio organized mlitia
while training or perforning duty under section 5919.29 or 5923.12
of the Revi sed Code;

(5) Enpl oyees of the state enpl oynment rel ati ons board;
(6) Confidential enployees;
(7) Managenent |evel enployees;

(8) Enpl oyees and officers of the courts, assistants to the
attorney general, assistant prosecuting attorneys, and enpl oyees

of the clerks of courts who performa judicial function;
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(9) Enpl oyees of a public official who act in a fiduciary
capacity, appointed pursuant to section 124.11 of the Revised
Code;

(10) Supervisors;

(11) Students whose prinmary purpose is educational training,
i ncludi ng graduate assistants or associates, residents, interns,
or other students working as part-tine public enployees |ess than
fifty per cent of the normal year in the enployee's bargaining

uni t;
(12) Enpl oyees of county boards of election;

(13) Seasonal and casual enpl oyees as deternined by the state

enpl oynment rel ati ons board;

(14) Part-time faculty nenbers of an institution of higher

educati on;
(15) Enpl oyees of the state personnel board of review,

(16) Participants in a work activity, devel opnmental activity,
or alternative work activity under sections 5107.40 to 5107. 69 of
the Revised Code who performa service for a public enployer that
the public enployer needs but is not perforned by an enpl oyee of
the public enployer if the participant is not engaged in paid

enpl oynent or subsi di zed enpl oynent pursuant to the activity;

(17) Enpl oyees included in the career professional service of
the departnent of transportation under section 5501.20 of the
Revi sed Code;

(18) Enpl oyees of conmunity-based correctional facilities and
di strict conmunity-based correctional facilities created under
sections 2301.51 to 2301.58 of the Revised Code who are not

subject to a collective bargaining agreenent on June 1, 2005.

(D) "Enpl oyee organi zati on" neans any | abor or bona fide

organi zation in which public enployees participate and that exists
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for the purpose, in whole or in part, of dealing with public
enpl oyers concerni ng grievances, | abor disputes, wages, hours,

ternms, and other conditions of enploynent.

(E) "Exclusive representative" neans the enpl oyee
organi zation certified or recogni zed as an excl usive

representati ve under section 4117.05 of the Revised Code.

(F) "Supervisor" means any individual who has authority, in
the interest of the public enployer, to hire, transfer, suspend,
lay off, recall, pronote, discharge, assign, reward, or discipline
ot her public enployees; to responsibly direct them to adjust
their grievances; or to effectively recommend such action, if the
exercise of that authority is not of a nmerely routine or clerical
nature, but requires the use of independent judgnent, provided
t hat :

(1) Enpl oyees of school districts who are depart ment
chai rpersons or consulting teachers shall not be deened

supervi sors;

(2) Wth respect to nenbers of a police or fire departnent,
no person shall be deemed a supervisor except the chief of the
department or those individuals who, in the absence of the chief,
are authorized to exercise the authority and performthe duties of
the chief of the departnment. Where prior to June 1, 1982, a public
enpl oyer pursuant to a judicial decision, rendered in litigation
to which the public enployer was a party, has declined to engage
in collective bargaining with nmenbers of a police or fire
departnment on the basis that those nenbers are supervisors, those
menbers of a police or fire departnment do not have the rights
specified in this chapter for the purposes of future collective
bargai ni ng. The state enpl oynent relations board shall decide al
di sputes concerning the application of division (F)(2) of this

section.
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(3) Wth respect to faculty nmenbers of a state institution of
hi gher educati on, heads of departments or divisions are
supervi sors; however, no other faculty nenber or group of faculty
nmenbers is a supervisor solely because the faculty nenber or group
of faculty nenbers participate in decisions with respect to

courses, curriculum personnel, or other matters of acadenic

pol i cys+

(G "To bargain collectively" means to performthe nutua
obligation of the public enployer, by its representatives, and the
representatives of its enployees to negotiate in good faith at
reasonabl e tinmes and places with respect to wages, hours, terms,
and ot her conditions of enploynment and the continuation,
nodi fication, or deletion of an existing provision of a collective
bargai ni ng agreenent, with the intention of reaching an agreenent,
or to resolve questions arising under the agreenent. "To bargain
col l ectively" includes executing a witten contract incorporating
the terns of any agreenent reached. The obligation to bargain
collectively does not nean that either party is conpelled to agree

to a proposal nor does it require the maki ng of a concession.

(H "Strike" nmeans continuous concerted action in failing to
report to duty; willful absence fromone's position; or stoppage
of work in whole fromthe full, faithful, and proper perfornance
of the duties of enploynent, for the purpose of inducing,

i nfluencing, or coercing a change in wages, hours, ternms, and

ot her conditions of enploynent. "Strike" does not include a
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st oppage of work by enpl oyees in good faith because of dangerous
or unheal thful working conditions at the place of enploynent that

are abnormal to the place of enpl oynent.

(1) "Unaut horized strike" includes, but is not limted to,
concerted action during the termor extended termof a collective
bar gai ni ng agreenent or during the pendency of the settl enent
procedures set forth in section 4117.14 of the Revised Code in
failing to report to duty; willful absence fromone's position
st oppage of work; slowdown, or abstinence in whole or in part from
the full, faithful, and proper performance of the duties of
enpl oynent for the purpose of inducing, influencing, or coercing a
change in wages, hours, ternms, and other conditions of enploynment.
"Unaut horized strike" includes any such action, absence, stoppage,
sl omdown, or abstinence when done partially or intermttently,
whet her during or after the expiration of the termor extended
termof a collective bargaining agreenent or during or after the
pendency of the settlenment procedures set forth in section 4117.14
of the Revised Code.

(J) "Professional enployee" nmeans any enpl oyee engaged in
work that is predomnantly intellectual, involving the consistent
exerci se of discretion and judgnent in its performnce and
requi ri ng know edge of an advanced type in a field of science or
| earning customarily acquired by a prol onged course in an
institution of higher learning or a hospital, as distinguished
froma general academ c education or froman apprenticeship; or an
enpl oyee who has conpl eted the courses of specialized intell ectual
instruction and is performng related work under the supervision
of a professional person to beconme qualified as a professional

enpl oyee.

(K) "Confidential enployee" neans any enpl oyee who works in
the personnel offices of a public enployer and deals with

information to be used by the public enployer in collective
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bar gai ni ng; or any enpl oyee who works in a close continuing
relationship with public officers or representatives directly

participating in collective bargaining on behalf of the enployer.

(L) "Managenent |evel enployee" neans an individual who
formul ates policy on behalf of the public enployer, who
responsibly directs the inplenentation of policy, or who nay
reasonably be required on behalf of the public enployer to assi st

in the preparation for the conduct of collective negotiations,

adm ni ster collectively negoti ated agreenments, or have a nmj or

role in personnel admnistration. Assistant-superintendents—

erptoyees— Wth respect to nmenbers of a faculty of a state
institution of higher education, no person is a nanagenent |evel
enpl oyee because of the person's involvenent in the fornulation or

i mpl ementati on of acadenic or institution policy.

(M "Wages" neans hourly rates of pay, salaries, or other

forms of conpensation for services rendered.

(N) "Menber of a police department” neans a person who is in
the enploy of a police departnent of a nunicipal corporation as a
full-tinme regular police officer as the result of an appoi nt nent
froma duly established civil service eligibility list or under
section 737.15 or 737.16 of the Revised Code, a full-tinme deputy
sheriff appointed under section 311.04 of the Revised Code, a
townshi p constabl e appoi nted under section 509.01 of the Revised
Code, or a nenber of a township police district police departnent

appoi nted under section 505.49 of the Revised Code.

(O "Menbers of the state highway patrol™ means hi ghway
patrol troopers and radi o operators appoi nted under section
5503. 01 of the Revised Code.

(P) "Menber of a fire departnment” nmeans a person who is in
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the enploy of a fire departnment of a municipal corporation or a
township as a fire cadet, full-time regular firefighter, or
pronoted rank as the result of an appointnment froma duly
established civil service eligibility list or under section
505. 38, 709.012, or 737.22 of the Revised Code.

(Q "Day" means cal endar day.

Sec. 4117.03. (A) Public enployees have the right to:

(1) Form join, assist, or participate in, or refrain from
form ng, joining, assisting, or participating in, except as
ot herwi se provided in Chapter 4117. of the Revised Code, any

enpl oyee organi zation of their own choosing;

(2) Engage in other concerted activities for the purpose of

col l ective bargaining or other nutual aid and protection;
(3) Representation by an enpl oyee organi zati on;

(4) Bargain collectively with their public enployers to
det ermi ne wages, hours, terns and other conditions of enpl oynent
and the continuation, nodification, or deletion of an existing
provision of a collective bargaining agreenent, and enter into

col |l ective bargaini ng agreenents;

(5) Present grievances and have them adjusted, w thout the
intervention of the bargaining representative, as long as the

adjustnment is not inconsistent with the terms of the collective

bar gai ni ng agreenent then in effect and as | ong as the bargaining

representatives have the opportunity to be present at the

adj ust nent .

(B) Persons on active duty or acting in any capacity as

menbers of the organized mlitia do not have coll ective bargaining

rights.

(C Except as provided in division (D) of this section,

not hing in Chapter 4117. of the Revised Code prohibits public

Page 128

3951
3952
3953
3954
3955

3956

3957

3958
3959
3960
3961

3962
3963

3964

3965
3966
3967
3968
3969

3970
3971
3972
3973
3974
3975

3976
3977
3978

3979
3980



H. B. No. 143
As Introduced

enpl oyers fromelecting to engage in collective bargaining, to
nmeet and confer, to hold discussions, or to engage in any ot her
formof collective negotiations with public enployees who are not
subj ect to Chapter 4117. of the Revised Code pursuant to division
(O of section 4117.01 of the Revised Code.

After the effective date of this anendnent, the board of

education of a school district, the governi ng board of an

educational service center, or the governing authority of a

community school is not required to collectively bargain with its

enpl oyees, but may do so at the discretion of the board of

education., governing board., or governing authority in accordance

with this division. The provisions of any coll ective bargaining

agreenent _entered into by a board of education., governi ng board,

or_qgoverning authority prior to that date are enforceable and are

subj ect to Chapter 4117. of the Revised Code as it existed prior

to that date; however, no board of education, governi ng board, or

governing authority is required to extend, renew, or nodify any

coll ective bargaining agreenent in force on that date.

(D) A public enployer shall not engage in collective

bargai ning or other forns of collective negotiations with the

enpl oyees of county boards of elections referred to in division
(O (12) of section 4117.01 of the Revised Code.
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Sec. 4117.04. (A) Public enployers shall extend to an 4023

excl usive representative designated under section 4117.05 of the 4024
Revi sed Code, the right to represent exclusively the enployees in 4025
the appropriate bargaining unit and the right to unchal |l enged and 4026
excl usive representation for a period of not |ess than twelve 4027
nonths followi ng the date of certification and thereafter, if the 4028
public enpl oyer and the enpl oyee organi zation enter into an 4029
agreenent, for a period of not nore than three years fromthe date 4030
of signing the agreenment. For the purposes of this section, 4031
ext ensi ons of agreenments shall not be construed to affect the 4032
expiration date of the original agreenent. 4033
(B) A public enployer shall bargain collectively with an 4034

excl usive representative designated under section 4117.05 of the 4035
Revi sed Code for purposes of Chapter 4117. of the Revised Code. 4036
VWhen the state enpl oynent relations board notifies a public 4037

enpl oyer that it has certified an enpl oyee organi zati on as 4038
excl usive representative for a unit of its enployees, the public 4039
enpl oyer shall designate an enpl oyer representative and pronptly 4040
notify the board and the enpl oyee organi zati on of his the enpl oyer 4041
representative's identity and address. On certification, the 4042

enpl oyee organi zation shall designhate an enpl oyee representative 4043
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and pronmptly notify the board and the public enployer of his the

enpl oyee representative's identity and address. The board or any

party shall address to the appropriate designhated representative
all communi cati ons concerned with collective relationships under
Chapter 4117. of the Revised Code. In the case of nunicipa
corporations, counties, schooldistricts,—educationalservice
centers+ villages, and townshi ps, the designation of the enployer
representative is as provided in division (C) of section 4117.10
of the Revised Code. The designated representative of a party may
sign agreements resulting fromcollective bargai ning on behal f of

his the representative's designator; but the agreenents are

subject to the procedures set forth in Chapter 4117. of the
Revi sed Code.

Sec. 4117.06. (A) The state enploynent relations board shall
decide in each case the unit appropriate for the purposes of
col l ective bargaining. The determination is final and concl usive

and not appeal able to the court.

(B) The board shall deternine the appropriateness of each
bargai ning unit and shall consider anong other relevant factors:
the desires of the enployees; the community of interest; wages,
hours, and other working conditions of the public enployees; the
ef fect of over-fragnentation; the efficiency of operations of the
public enployer; the adm nistrative structure of the public

enpl oyer; and the history of collective bargai ning.

(C The board may deternine a unit to be the appropriate unit
in a particular case, even though sone other unit might also be

appropriate.

(D) In addition, in determning the appropriate unit, the

board shall not:

(1) Decide that any unit is appropriate if the unit includes

bot h professional and nonprof essional enpl oyees, unless a majority
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of the professional enployees and a majority of the

nonpr of essi onal enpl oyees first vote for inclusion in the unit;

(2) Include guards or correction officers at correctional or
mental institutions, special police officers appointed in
accordance with sections 5119.14 and 5123.13 of the Revised Code,
psychiatric attendants enpl oyed at nental health forensic
facilities, youth | eaders enployed at juvenile correction
facilities, or any public enployee enployed as a guard to enforce
agai nst other enpl oyees rules to protect property of the enployer
or to protect the safety of persons on the enployer's prenises in

a unit with other enpl oyees;

(3) Include nenbers of a police or fire departnent or nenbers
of the state highway patrol in a unit with other classifications

of public enpl oyees of the departnent;

(4) Designate as appropriate a bargaining unit that contains
nore than one institution of higher education; nor shall it within
any such institution of higher education designate as appropriate
a unit where such designation would be inconsistent with the
accreditation standards or interpretations of such standards,
governing such institution of higher education or any departnent,
school, or college thereof. For the purposes of this division, any
branch or regional canpus of a public institution of higher

education is part of that institution of higher education.

(5) Designate as appropriate a bargaining unit that contains
enpl oyees within the jurisdiction of nore than one el ected county
of fice holder, unless the county-el ected office holder and the

board of county commi ssioners agree to such other designation

(6) Wth respect to nenbers of a police departnent, designate
as appropriate a unit that includes rank and file nmenbers of the

department with nenbers who are of the rank of sergeant or above:-

E horw  ded i vie A 5
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This section shall not be deenmed to prohibit multiunit

bar gai ni ng.

Sec. 4117.08. (A) Al matters pertaining to wages, hours, or
ternms and ot her conditions of enploynent and the continuation,
nodi fication, or deletion of an existing provision of a collective
bar gai ni ng agreenent are subject to collective bargaini ng between
the public enployer and the exclusive representative, except as
ot herwi se specified in this section anddivision{(Eof section
4117 03-of the Revised Code.

(B) The conduct and grading of civil service exam nations,
the rating of candidates, the establishnment of eligible lists from
the exaninations, and the original appointnments fromthe eligible

lists are not appropriate subjects for collective bargaining.

(© Unless a public enployer agrees otherwise in a collective
bar gai ni ng agreenent, nothing in Chapter 4117. of the Revised Code
inpairs the right and responsibility of each public enployer to:

(1) Determine matters of inherent managerial policy which
include, but are not linited to areas of discretion or policy such
as the functions and prograns of the public enployer, standards of
services, its overall budget, utilization of technol ogy, and

organi zati onal structure;
(2) Direct, supervise, evaluate, or hire enployees;

(3) Maintain and inprove the efficiency and effectiveness of

gover nnent al operati ons;

(4) Determine the overall nethods, process, neans, or
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personnel by which governnental operations are to be conduct ed;

(5) Suspend, discipline, denote, or discharge for just cause,
or lay off, transfer, assign, schedule, pronote, or retain

enpl oyees;
(6) Determine the adequacy of the work force;

(7) Determine the overall mssion of the enployer as a unit

of governnent;
(8) Effectively manage the work force;

(9) Take actions to carry out the mssion of the public

enpl oyer as a governnental unit.

The enployer is not required to bargain on subjects reserved
to the managenent and direction of the governnental unit except as
af fect wages, hours, ternms and conditions of enploynment, and the
continuation, nodification, or deletion of an existing provision
of a collective bargai ning agreenent. A public enpl oyee or
excl usive representative nay raise a legitimate conplaint or file

a grievance based on the collective bargai ning agreenent.

Sec. 4117.09. (A) The parties to any collective bargaining
agreenent shall reduce the agreenent to witing and both execute
it.

(B) The agreenent shall contain a provision that:

(1) Provides for a grievance procedure which may cul m nate
with final and binding arbitrati on of unresolved grievances, and
di sputed interpretations of agreenents, and which is valid and
enforceabl e under its terns when entered into in accordance with
this chapter. No publication thereof is required to make it
effective. A party to the agreenent may bring suits for violation
of agreenents or the enforcenment of an award by an arbitrator in
the court of conmon pleas of any county wherein a party resides or

transacts busi ness.
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(2) Authorizes the public enployer to deduct the periodic
dues, initiation fees, and assessments of nenbers of the exclusive
representative upon presentation of a witten deduction

aut hori zation by the enpl oyee.

(C The agreenment may contain a provision that requires as a
condi tion of enploynment, on or after a nutually agreed upon
probationary period or sixty days foll owi ng the begi nning of
enpl oynent, whichever is less, or the effective date of a
col l ective bargaini ng agreenent, whichever is later, that the
enpl oyees in the unit who are not nenbers of the enpl oyee
organi zati on pay to the enpl oyee organi zation a fair share fee.
The arrangenent does not require any enpl oyee to becone a nenber
of the enpl oyee organi zation, nor shall fair share fees exceed
dues paid by nenbers of the enpl oyee organi zation who are in the
same bargai ning unit. Any public enployee organi zation
representing public enployees pursuant to this chapter shall
prescribe an internal procedure to deternine a rebate, if any, for
nonnmenbers whi ch conforns to federal |aw, provided a nonnmenber
makes a tinely denmand on the enpl oyee organi zati on. Absent
arbitrary and capricious action, such determnation is conclusive
on the parties except that a challenge to the deternination may be
filed with the state enploynment relations board within thirty days
of the deternination date specifying the arbitrary or capricious
nature of the determ nation and the board shall review the rebate
determ nati on and deci de whether it was arbitrary or capricious.
The deduction of a fair share fee by the public enployer fromthe
payrol|l check of the enployee and its paynment to the enpl oyee
organi zation is automati c and does not require the witten

aut hori zation of the enpl oyee.

The internal rebate procedure shall provide for a rebate of
expendi tures in support of partisan politics or ideological causes

not germaine germane to the work of enpl oyee organizations in the
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real mof collective bargaining.

Any public enployee who is a nenber of and adheres to
established and traditional tenets or teachings of a bona fide
religion or religious body which has historically held
consci enti ous objections to joining or financially supporting an
enpl oyee organi zation and which is exenpt fromtaxation under the
provi sions of the Internal Revenue Code shall not be required to
join or financially support any enpl oyee organi zation as a
condi ti on of enploynent. Upon subm ssion of proper proof of
religious conviction to the board, the board shall declare the
enpl oyee exenpt from beconing a nmenber of or financially
supporting an enpl oyee organi zati on. The enpl oyee shall be
required, in lieu of the fair share fee, to pay an anount of nopney
equal to the fair share fee to a nonreligious charitable fund
exenpt fromtaxation under section 501(c)(3) of the Internal
Revenue Code nutual |y agreed upon by the enployee and the
representative of the enpl oyee organi zation to which the enpl oyee
woul d ot herwi se be required to pay the fair share fee. The
enpl oyee shall furnish to the enpl oyee organi zation witten
recei pts evidencing such paynment, and failure to nake the paynent
or furnish the receipts shall subject the enpl oyee to the sane
sanctions as woul d nonpaynent of dues under the applicable

col | ective bargai ni ng agreenent.

No public enployer shall agree to a provision requiring that
a public enpl oyee becone a nenber of an enpl oyee organi zation as a
condition for securing or retaining enploynent.

(D) L hi i vision—" her" I :

hool_di . £ o o I bl hool f th

state—
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olat] : . | |
adopted-pursuant—thereto—

{E- No agreenent shall contain an expiration date that is

later than three years fromthe date of execution. The parties my
extend any agreenent, but the extensions do not affect the

expiration date of the original agreenent.

Sec. 4117.10. (A) An agreenent between a public enpl oyer and
an exclusive representative entered into pursuant to this chapter
governs the wages, hours, and terns and conditions of public
enpl oynment covered by the agreenent. |f the agreenment provides for
a final and binding arbitration of grievances, public enployers,
enpl oyees, and enpl oyee organi zati ons are subject solely to that
gri evance procedure and the state personnel board of review or
civil service conmi ssions have no jurisdiction to receive and
determ ne any appeals relating to matters that were the subject of
a final and binding grievance procedure. Wiere no agreement exists
or where an agreenent nmakes no specification about a matter, the
public enpl oyer and public enpl oyees are subject to all applicable
state or | ocal |laws or ordi nances pertaining to the wages, hours,
and ternms and conditions of enploynent for public enpl oyees. Laws
pertaining to civil rights, affirmative action, unenpl oynent

conmpensation, workers' conpensation, the retirenment of public
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enpl oyees, and residency requirenents, thewnimim-educational

Revised—Cedes~ and the provisions of division (A) of section 124.34
of the Revised Code governing the disciplining of officers and
enpl oyees who have been convi cted of a fel ony—anrd—the—+rninum

divi-sion—{B)r—of seetion 330107 of the Revised Code prevail over

conflicting provisions of agreenents between enpl oyee

organi zati ons and public enployers. The |aw pertaining to the

| eave of absence and conpensati on provi ded under section 5923.05
of the Revised Code prevails over any conflicting provisions of
such agreenments if the terns of the agreenent contain benefits
which are | ess than those contained in that section or the
agreenent contains no such terns and the public authority is the
state or any agency, authority, comni ssion, or board of the state
or if the public authority is another entity listed in division
(B) of section 4117.01 of the Revised Code that elects to provide
| eave of absence and conpensation as provided in section 5923.05
of the Revised Code. Except for sections 306.08, 306.12, 306. 35,
and 4981. 22 of the Revised Code and arrangenents entered into

t her eunder, and section 4981.21 of the Revised Code as necessary
to conply with section 13(c) of the "Urban Mass Transportation Act
of 1964," 87 Stat. 295, 49 U S.C A 1609(c), as amended, and
arrangenents entered into thereunder, this chapter prevails over
any and all other conflicting |laws, resolutions, provisions,
present or future, except as otherw se specified in this chapter
or as otherwi se specified by the general assenbly. Nothing in this
section prohibits or shall be construed to invalidate the

provi sions of an agreenent establishing suppl emental workers'

conmpensati on or unenpl oyment conpensation benefits er—exceeding
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(B) The public enployer shall submt a request for funds

necessary to inplement an agreenent and for approval of any other
matter requiring the approval of the appropriate |egislative body
to the legislative body within fourteen days of the date on which
the parties finalize the agreenent, unless otherw se specified,

but if the appropriate legislative body is not in session at the
time, then within fourteen days after it convenes. The legislative
body nmust approve or reject the submission as a whole, and the
subni ssion is deenmed approved if the legislative body fails to act
within thirty days after the public enployer submts the
agreenment. The parties nmay specify that those provisions of the
agreenent not requiring action by a |legislative body are effective
and operative in accordance with the terns of the agreenent,

provi ded there has been conpliance with division (C) of this
section. If the legislative body rejects the subm ssion of the
public enployer, either party may reopen all or part of the entire

agr eenent .

As used in this section, "legislative body" includes the
governi ng board of a municipal corporation, sechool—distriets
coll ege or university, village, township, or board of county
conmm ssioners or any other body that has authority to approve the
budget of their public jurisdiction and, with regard to the state,

"l egislative body" neans the controlling board.

(C) The chief executive officer, or the chief executive
officer's representative, of each nunicipal corporation, the
desi gnated representative of thebeardeoef—education—of each sechoel
di-striet— college or university, or any other body that has
authority to approve the budget of their public jurisdiction, the

desi gnated representative of the board of county comm ssioners and
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of each el ected officeholder of the county whose enpl oyees are
covered by the collective negotiations, and the designated
representative of the village or the board of township trustees of
each township is responsible for negotiations in the collective
bar gai ni ng process; except that the | egislative body may accept or
reject a proposed collective bargaining agreenent. \Wen the
matters about which there is agreenment are reduced to witing and
approved by the enpl oyee organi zation and the | egislative body,
the agreenent is binding upon the |egislative body, the enployer,
and the enpl oyee organi zati on and enpl oyees covered by the

agreenent.

(D) There is hereby established an office of collective
bargaining in the departnment of adm nistrative services for the
pur pose of negotiating with and entering into witten agreenments
bet ween state agencies, departnents, boards, and conmi ssions and
the exclusive representative on matters of wages, hours, terns and
ot her conditions of enploynment and the continuation, nodification,
or deletion of an existing provision of a collective bargaining
agreenent. Nothing in any provision of law to the contrary shal
be interpreted as excluding the bureau of workers' conpensation
and the industrial conm ssion fromthe precedi ng sentence. This
of fice shall not negotiate on behalf of other statew de el ected
officials or boards of trustees of state institutions of higher
educati on who shall be considered as separate public enployers for
the purposes of this chapter; however, the office may negotiate on
behal f of these officials or trustees where authorized by the
officials or trustees. The staff of the office of collective
bargaining are in the unclassified service. The director of

adm ni strative services shall fix the conpensation of the staff.
The office of collective bargaining shall

(1) Assist the director in formulating managenent's

phi | osophy for public collective bargaining as well as planning
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bar gai ni ng strategies;

(2) Conduct negotiations with the exclusive representatives

of each enpl oyee organi zati on;

(3) Coordinate the state's resources in all nediation
fact-finding, and arbitration cases as well as in all [|abor

di sput es;

(4) Conduct systematic reviews of collective bargaining

agreenents for the purpose of contract negotiations;

(5) Coordinate the systematic conpilation of data by al

agencies that is required for negotiating purposes;

(6) Prepare and subnit an annual report and other reports as
requested to the governor and the general assenbly on the
i mpl ementation of this chapter and its inpact upon state

gover nnent .

Section 2. That existing sections 9.41, 9.833, 9.90, 124.01,
124.11, 124.271, 124.34, 124.38, 124.40, 124.57, 3301. 07,
3301. 072, 3311.10, 3311.19, 3311.52, 3311.72, 3313.12, 3313.20,
3313. 202, 3313.33, 3313.53, 3313.604, 3313.665, 3313.751, 3313.79,
3313.81, 3313.871, 3313.96, 3313.975, 3314.03, 3314.09, 3314.091
3315. 062, 3315.09, 3315.091, 3316.07, 3317.01, 3319.01, 3319.011,
3319. 02, 3319.03, 3319.04, 3319.05, 3319.06, 3319.07, 3319.071
3319. 073, 3319. 075, 3319.08, 3319.081, 3319.088, 3319.10,
3319. 151, 3327.01, 3327.03, 3327.09, 3327.10, 3327.16, 4117.01
4117.03, 4117.04, 4117.06, 4117.08, 4117.09, and 4117.10 and
sections 5.23, 9.901, 117.53, 124.011, 124.54, 3301.22, 3313.174,
3313. 211, 3313.41, 3313.472, 3313.482, 3313.51, 3313.534,
3313. 535, 3313.537, 3313.60, 3313.601, 3313.602, 3313.608,
3313. 609, 3313.6011, 3313.6012, 3313.6013, 3313.6014, 3313.63,
3313. 648, 3313. 66, 3313.661, 3313.662, 3313.664, 3313. 666,
3313. 667, 3313.70, 3313.712, 3313.76, 3313.77, 3313.78, 3313. 80,
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3313. 801, 3313.811, 3314.10, 3314.20, 3315.17, 3315.171, 3315. 18,
3315. 181, 3315.19, 3317.12, 3317.13, 3317.14, 3317.15, 3319.072,
3319. 082, 3319.083, 3319.084, 3319.085, 3319.086, 3319.087

3319. 0810, 3319.0811, 3319.09, 3319.101, 3319.11, 3319.111,

3319. 12, 3319.13, 3319.131, 3319. 14, 3319.141, 3319.142, 3319. 143,
3319. 16, 3319.161, 3319.17, 3319.171, 3319.172, 3319.18, 3319.181,
3319. 33, 3319.63, 3324.01, 3324.02, 3324.03, 3324.04, 3324.05,
3324. 06, 3324.07, 3324.10, 3327.011, 3327.02, 3327.15, 4117.101,
and 4117.102 of the Revised Code are hereby repeal ed.

Section 3. That sections 203.12.02 and 611. 03 of Am Sub.
H B. 66 of the 126th General Assenbly are hereby repeal ed.

Section 4. Section 3314.03 of the Revised Code is presented
inthis act as a conposite of the section as amended by Am Sub.
HB 79, Am Sub. H B. 137, Sub. H B. 184, Am Sub. H B. 276, Sub.
H B. 422, Am Sub. H B. 530, Sub. S.B. 164, and Am Sub. S.B. 311
of the 126th General Assenbly. The General Assenbly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that anendnments are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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