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ABILL

To anend sections 4725.01, 4725.09, 4725.16, 4725. 23,
4725. 26, 4725.28, and 4731.44 and to enact
sections 4725.011, 4725.012, and 4725.091 of the
Revi sed Code to nodify the | aws governing the
State Board of Optonmetry and the practice of
optonetry, including the | aws authori zing

optonetrists to adm ni ster and prescribe drugs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4725.01, 4725.09, 4725.16, 4725.23,
4725. 26, 4725.28, and 4731.44 be anended and sections 4725.011,
4725. 012, and 4725.091 of the Revised Code be enacted to read as

foll ows:

Sec. 4725.01. As used in this chapter:
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(A (1) The "practice of optonetry" neans the application of
optical principles, through technical methods and devices, in the
exam nation of human eyes for the purpose of ascertaining
departures fromthe normal, neasuring their functional powers,
adapting optical accessories for the aid thereof, and detecting
ocul ar abnormalities that may be evidence of disease, pathol ogy,

or injury.

(2) In the case of a |licensed optonetrist who holds a topical
ocul ar pharmaceutical agents certificate, the "practice of
optonetry" has the sanme nmeaning as in division (A)(1) of this
section, except that it also includes admrstering use of topical
ocul ar pharmaceuti cal agents fer—the purposes—setforthin
i AV (1) of thi on.

(3) In the case of a |licensed optonetrist who holds a
t herapeutic pharmaceutical agents certificate, the "practice of
optonetry" has the same nmeaning as in divsiens division (A (1)
and—{2) of this section, except that it also includes enptoying

all of the foll ow ng:

(a) Enpl oying, applying, adm nistering, and prescribing

i nstrunents, devices, and procedures other than invasive

pr ocedur es;—and—therapeutic—pharmacedtical—agents for the
folowing purposes—

{a—Examnatien of exanination, investigation, diagnosis,

treatnent., or prevention of any disease, injury, or other abnornal

condi tion of the visual system

t her apeuti ¢ pharmaceuti cal agents;

(c) Performance of the invasive procedures specified in
division (C of section 4725.012 of the Revi sed Code.

(B) "Topical ocular pharmaceutical agerts agent" nmeans-

Page 2

13
14
15
16
17
18
19

20
21
22
23
24
25

26
27
28
29
30

31
32
33
34

35
36
37

38
39
40

41
42

43



Sub. H. B. No. 149
As Passed by the House

nmay be used in accordance with section 4725.011 of the Revised

Code by a licensed optonetrist who holds a topical ocul ar

pharmaceuti cal agents certificate.

(O

"Ther apeutic pharmaceutica

agent"

neans a topical—ocular
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102

103

104

seetion—4725-09—oft+heRevised—Code drug that may be used in 105
accordance with section 4725.012 of the Revised Code by a licensed 106
optonetrist who holds a therapeutic pharmaceutical agents 107
certificate. 108
(D) "Drug" and "dangerous drug" have the sane neanings as in 109
section 4729.01 of the Revised Code. 110
(E) "Controlled substance" has the sanme neaning as in section 111
3719.01 of the Revised Code. 112
(F) "lnvasive procedure" neans any procedure that involves 113
cutting or otherwise infiltrating human tissue by nmechani cal neans 114
i ncl udi ng surgery, laser surgery, ionizing radiation, therapeutic 115
ul trasound, adwnisteringredicationbyinfection—o+r the renoval 116
of intraocular foreign bodies, or the adnmnistration of a drug by 117
injection. 118
(G "Visual system' neans the human eye and its accessory 119

or subordi nate anatom cal parts. 120
S(H) "Certificate of |licensure" means a certificate issued 121

by the state board of optonetry under section 4725.13 of the 122
Revi sed Code authorizing the holder to practice optonetry as 123
provided in division (A) (1) of this section. 124
{H)-(1) "Topical ocular pharmaceutical agents certificate" 125
nmeans a certificate issued by the state board of optonetry under 126
section 4725.13 of the Revised Code authorizing the holder to 127
practice optonetry as provided in division (A)(2) of this section. 128
H-(J) "Therapeutic pharmaceutical agents certificate" neans 129

a certificate issued by the state board of optonetry under 130

division (A (3) or (4) of section 4725.13 of the Revi sed Code 131
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aut hori zing the holder to practice optonetry as provided in

division (A)(3) of this section.

Sec. 4725.011. A licensed optonetrist who holds a topical

ocul ar pharnmaceutical agents certificate is practicing within the

optonetrist's scope of practice when the optonetrist adm nisters a

drug topically for evaluative purposes in the practice of

optonetry as specified in division (A) (1) of section 4725.01 of
t he Revi sed Code.

Sec. 4725.012. (A) Subject to division (B) of this section, a

licensed optonetrist who holds a therapeutic pharnaceutical agents

certificate is practicing within the optonetrist's scope of

practice when the optonetrist admnisters or prescribes a drug for

pur poses of diagnosis, treatnent or prevention of injury, or

treat nent or managenent of di sease or any other abnormal condition

within or originating fromthe visual system The optonetrist's

scope of practice includes the topical adninistration of drugs

that may be adnministered by a licensed optonetrist who holds a

topical ocul ar pharmaceutical agents certificate.

(B) Alicensed optonetrist who holds a therapeutic

phar maceutical agents certificate is not authorized to do any of

the foll ow ng:

(1) Administer a drug by injection except as provided in

division (C of this section

(2) Adm nister or prescribe a controlled substance unl ess the

drug is a schedule IIl controlled substance authorized by the

board in rul es adopted under section 4729.091 of the Revi sed Code.

(C) A licensed optonetrist who holds a therapeutic

phar maceutical agents certificate is authorized to performthe

foll owi ng invasive procedures:

(1) Administration of a drug by injection for purposes of
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counteracting anaphylaxis or an anaphyl actic reaction; 162
(2) Use of a device that infiltrates human tissue for 163
purposes of testing the level of glucose in an individual's bl ood. 164
Sec. 4725.09. (A) The state board of optonetry shall adopt 165
rules as it considers necessary to govern the practice of 166
optonmetry and to admi ni ster and enforce sections 4725.01 to 167
4725. 34 of the Revised Code. All rules adopted under sections 168
4725.01 to 4725.34 of the Revised Code shall be adopted in 169
accordance with Chapter 119. of the Revi sed Code. 170
171

172

173

174

S The board shall adopt rules that establish standards to 175

be met and procedures to be followed with respect to the 176
del egation by an optonetrist of the perfornance of an optonetric 177
task to a person who is not |icensed or otherw se specifically 178
aut hori zed by the Revised Code to performthe task. The rules 179
shall permt an optonetrist who holds a topical ocular 180
pharmaceutical agents certificate or therapeutic pharnaceutical 181
agents certificate to delegate the adm nistration of drugs 182
included in the optonetrist's scope of practice. 183
The rul es adopted under this division shall provide for all 184

of the foll ow ng: 185
(1) On-site supervision when the del egation occurs in an 186
institution or other facility that is used primarily for the 187
pur pose of providing health care, unless the board established a 188
specific exception to the on-site supervision requirement with 189
respect to routine admnistration of a topical drug; 190

(2) Evaluation of whether del egation is appropriate according 191
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to the acuity of the patient involved,

(3) Training and conpetency requirenents that nust be nmet by

the person adm nistering the drugs;

(4) O her standards and procedures the board considers

rel evant .

Sec. 4725.091. (A) The state board of optonetry shall adopt

rules governing the authority of licensed optonetrists to

adm ni ster _and prescribe schedule 11l controll ed substances under

a therapeutic pharnmaceutical agents certificate. The rul es shal

be adopted in accordance with Chapter 119. of the Revi sed Code and

in consultation with the state board of pharnacy.

(B) All of the following apply to the state board of

optonetry in the adoption of rules under this section

(1) The board shall not pernmt an optonetrist to adm nister

or prescribe a schedule |11l controll ed substance other than a drug

included in section 3719.41 of the Revised Code within the

schedul e |11 narcotics-narcotic preparations cateqgory.

(2) The board shall limt the schedule 11l controlled

substances that optonetrists nmay adm ni ster or prescribe to the

drugs that the board deternines are appropriate for use in the

practice of optonetry under a therapeutic pharmaceutical agents

certificate.

(3) Wth regard to prescribing schedule 111 controll ed

subst ances, the board shall establish prescribing standards to be

followed by optonetrists who hold therapeutic pharnaceuti cal

agents certificates. The board shall take into account the

prescribing standards that exist within the health care

mar ket pl ace and are used in other states that grant optonetrists

the authority to prescribe drugs.

(4) The board shall establish standards and procedures
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governi ng _adni ni stering and prescribing schedule 111 controll ed

substances by taking into consideration and exanining issues that

i nclude the appropriate |l ength of drug therapy, appropriate

standards for drug treatnent. necessary npbnitoring systens. and

any other factors the board considers rel evant.

Sec. 4725.16. (A) Each certificate of licensure, topica
ocul ar pharnaceutical agents certificate, and therapeutic
pharnmaceutical agents certificate issued by the state board of
optonmetry shall expire annually on the |ast day of Decenber, and
may be renewed in accordance with this section and the standard
renewal procedure established under Chapter 4745. of the Revised
Code.

An optonetrist seeking to continue to practice optonetry

shall file with the board an application for license renewal. The

application shall be in such formand require such pertinent

pr of essi onal bi ographi cal data as the board nmy require.

(B) All licensed optonetrists shall annually conpl ete
conti nui ng education in subjects relating to the practice of
optonetry, to the end that the utilization and application of new
techni ques, scientific and clinical advances, and the achi evenents
of research will assure conprehensive care to the public. The
board shall prescribe by rule the continuing optonetric education
that licensed optonetrists nust conplete. The length of study

shal | be determned-bythe board but—shall be nottess thansix
prer—mpre—than twenty-five clock hours each year, exeept—that—the

board-shallpreseribean—additional—five including ten clock hours

of instruction in pharmacol ogy to be conpleted by all licensed
optonetri sts who—-holdtopical—ocular—pharraceutical—agents

Unl ess the continuing education required under this division

is wai ved or deferred under division (D) of this section, the
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conti nui ng educati on nmust be conpl eted during the twelve-nonth
peri od beginning on the first day of October and ending on the

| ast day of Septenber. If the board receives notice froma

conti nui ng educati on programindicating that an optonetri st

compl eted the program after the |ast day of Septenber, and the
optonmetrist wants to use the continuing education conpleted after
that day to renew the license that expires on the | ast day of
Decenber of that year, the optonetrist shall pay the penalty
speci fied under section 4725.34 of the Revised Code for |ate

conmpl etion of continuing educati on.

At | east once annually, the board shall mail to each |icensed
optonmetrist a list of courses approved in accordance with
standards prescribed by board rule. Upon the request of a |icensed
optonetrist, the executive director of the board shall supply a
list of additional courses that the board has approved subsequent

to the nost recent mailing of the list of approved courses.

(O (1) Annually, by not later than the first day of Novenber,
the board shall mail te—each-licensed-optometrist a notice

regarding license renewal anrd to each |licensed optonetrist who may

be eligible for renewal. The notice shall be sent to the

optonetrist's | ast address shown in the board's records. |If the

board knows that the optonetrist has conpleted the required

continuing optonetric education for the year, the board may

include with the notice an application for license renewal. Fhe

(2) Filing a license renewal application with the board shal

serve as notice by the optonetrist that the continuing optonetric

educati on requi renment has been successfully conpleted. If

H- the board finds that an optonetrist has not conpleted the
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requi red continuing optonetric education, the board shal

di sapprove the optonetrist's application. The board's di sapprova
of renewal is effective without a hearing, unless a hearing is
requested pursuant to Chapter 119. of the Revised Code. Fhe

(3) The board shall refuse to accept an application for
renewal from any applicant whose license is not in good standing
or who is under disciplinary review pursuant to section 4725.19 of
the Revi sed Code. Netiece

(4) Notice of an applicant's failure to qualify for renewal
shall be served upon the applicant by mail —which. The notice
shal | be sent en—e+—before not later than the fifteenth day of

Novenber to the applicant's | ast address shown in the board's

records.

(D) In cases of certified illness or undue hardship, the
board may wai ve or defer for up to twelve nonths the requirenent
of continuing optonetric education, except that in such cases the
board may not waive or defer the continuing education in
phar nacol ogy required to be conpleted by optonetrists who hold
topi cal ocul ar pharmaceutical agents certificates or therapeutic
pharmaceutical agents certificates. The board shall waive the
requi rement of continuing optonetric education for any optonetri st
who is serving in the armed forces of the United States or who has
received an initial certificate of licensure during the nine-nonth

peri od whi ch ended on the | ast day of Septenber.

(E) Fheboard—shatl—approve—al—appHcatieons—for—renewal—that
are—not—disapproved—or—+refusedunder—division{G—of this section—
An optonetrist whose renewal application has been approved may
renew each certificate held by paying to the treasurer of state
the fees for renewal specified under section 4725.34 of the
Revi sed Code. On paynent of all applicable fees, the board shal
i ssue a renewal of the optonetrist's certificate of licensure,

topi cal ocul ar pharmaceutical agents certificate, and therapeutic
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pharnaceutical agents certificate, as appropriate.

expiration—A-second -notice shall be sent Not later than the

fifteenth day of Decenber, the board shall mmil a second notice

regarding license renewal to each |licensed optonetrist who may be

eligible for renewal but did not respond to the notice sent under

division (O (1) of this section. The notice shall be sent to the

optonetrist's |last address shown in the board's records. |If an

optonetrist fails to file a renewal application after the second

notice is sent, the board shall send a third notice regarding

license renewal prior to any action under division (1) of this

section to classify the optonetrist's certificates as delinguent+—

(G The failure of an optonetrist to apply for license

renewal or the failure to pay the applicable annual renewal fees
on or before the date of expiration, shall automatically work a
forfeiture of the optonetrist's authority to practice optonetry in

this state.

(H) The board shall accept renewal applications and renewal
fees that are submitted fromthe first day of January to the | ast
day of April of the year next succeeding the date of expiration
An i ndividual who submits such a |late renewal application or fee
shall pay the late renewal fee specified in section 4725.34 of the
Revi sed Code.

(1)(1) If the certificates issued by the board to an
i ndi vi dual have expired and the individual has not filed a
conmpl ete application during the |late renewal period, the
individual's certificates shall be classified in the board's

records as delinquent.
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(2) Any optonetrist subject to delinquent classification nay
subnit a witten application to the board for reinstatenent. For
reinstatement to occur, the applicant nust neet all of the

foll ow ng conditions:

(a) Submit to the board evidence of conpliance with board
rules requiring continuing optonetric education in a sufficient

nunmber of hours to make up for any delinquent conpliance;

(b) Pay the renewal fees for the year in which application
for reinstatenent is made and the reinstatenent fee specified
under division (A)(8) of section 4725.34 of the Revised Code;

(c) Pass all or part of the licensing examnination accepted by
the board under section 4725.11 of the Revised Code as the board
consi ders appropriate to determ ne whether the application for

rei nstatement should be approved,

(d) If the applicant has been practicing optonetry in another
state or country, submit evidence that the applicant's license to
practice optonmetry in the other state or country is in good

st andi ng.

(3) The board shall approve an application for reinstatenent
if the conditions specified in division (1)(2) of this section are
nmet. An optometrist who receives reinstatenment is subject to the
conti nui ng education requirenents specified under division (B) of

this section for the year in which reinstatenent occurs.

Sec. 4725.23. (A) The state board of optonetry shal
i nvestigate evidence that appears to show that a person has
viol ated any provision of sections 4725.01 to 4725.34 of the
Revi sed Code or any rul e adopted under those sections.
I nvestigations of alleged violations shall be supervised by the
nmenber of the board appointed by the board to act as the

supervi sing menber of investigations. The supervising nenber shall
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not participate in the final vote that occurs in an adjudication

of the case.

(B) In investigating a possible violation, the board nay
adm ni ster oaths, order the taking of depositions, issue
subpoenas, and conpel the attendance of w tnesses and production
of books, accounts, papers, records, docunents, and testinmony. A
subpoena for patient record information shall not be issued

wi thout consultation with the attorney general's office and

approval of the secretary of the board and the board's supervising

nmenber of investigations. Before issuance of a subpoena for
patient record information, the secretary and supervising nenber
shal | determ ne whether there is probable cause to believe that
the conplaint filed alleges a violation of sections 4725.01 to
4725. 34 of the Revised Code or any rul e adopted under those
sections and that the records sought are relevant to the alleged
violation and material to the investigation. The subpoena may
apply only to records that cover a reasonable period of tine

surroundi ng the alleged violation.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,

the sheriff's deputy, or a board enpl oyee desi ghated by the board.

Servi ce of a subpoena issued by the board nay be made by
delivering a copy of the subpoena to the person naned therein

reading it to the person, or leaving it at the person's usua

pl ace of residence. Wien the person being served is an optonetri st

Iicensed under by this chapter, service of the subpoena may be
made by certified mail, restricted delivery, return receipt
requested, and the subpoena shall be deened served on the date

delivery is nade or the date the optonetrist refuses to accept
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del i very.

Each w tness who appears before the board in obedience to a
subpoena shall receive the fees and nil eage provided for w tnesses

in civil cases in the courts of conmon pl eas.

(© Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not nake
public the nanmes or any other identifying information about

patients or conplainants unl ess proper consent is given.

The board may share any information it receives pursuant to

an_investigation, including patient records and patient record

information, with other |icensing boards and governnental agencies

that are investigating alleged professional nisconduct and with

| aw enforcenent agenci es_and ot her governnental agencies that are

investigating or prosecuting alleged crimnal offenses. A board or

agency that receives the information shall conmply with the sane

requi renents reqgarding confidentiality as those with which the

state board of optonetry must conply., notw thstandi ng any

conflicting provision of the Revised Code or procedure of the

board or agency that applies when the board or agency is dealing

with other information in its possession. The information may be

admitted into evidence in a crimnal trial in accordance with the

Rul es of Evidence, but the court shall require that appropriate

neasures are taken to ensure that confidentiality is maintai ned

with respect to any part of the infornmation that contains nanes or

other identifying infornmation about persons whose confidentiality

was protected by the state board of optonetry when the information

was in the board's possession. Measures to ensure confidentiality

that may be taken by the court include sealing its records or
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deleting specific information fromits records.

Sec. 4725.26. Division (A of section 4725.02 of the Revised
Code does not apply to the follow ng:

(A) Physicians authorized to practice nedicine and surgery or
ost eopat hi ¢ nedi ci ne and surgery under Chapter 4731. of the
Revi sed Code;

(B) Persons who sell optical accessories but do not assune to
adapt themto the eye, and neither practice nor profess to

practice optonetry;

(O An instructor in a school of optonetry that is located in
this state and approved by the state board of optometry under
section 4725.10 of the Revised Code who holds a valid current
license to practice optonmetry froma |icensing body in another
jurisdiction and limts the practice of optometry to the

instruction of students enrolled in the school.

(D) A student at enrolled in a school of optonetry, |ocated

inthis or another state and approved by the board under section
4725. 10 of the Revised Code, while enrolled the student is

participating in this state in an optonetry training program and

acting provi ded or sponsored by the school, if the student acts

under the direct, personal supervision and control of an
optonetrist |icensed by the board or authorized to practice

pursuant to division (C of this section.

(E) An individual who is |icensed or otherw se specifically
aut hori zed by the Revised Code to engage in an activity that is

included in the practice of optonetry.

(F) An individual who is not |icensed or otherw se
specifically authorized by the Revised Code to engage in an
activity that is included in the practice of optonetry, but is

acting pursuant to the rules for delegation of optonetric tasks
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adopt ed under section 4725.09 of the Revised Code.

Sec. 4725.28. (A) As used in this section, "supplier" neans
any person who prepares or sells optical accessories or other

vision correcting itens, devices, or procedures.

(B) Alicensed optonetrist, on conpletion of a vision
exam nation and diagnosis, shall give each patient for whomthe
optonetrist prescribes any vision correcting item device, or
procedure, one copy of the prescription, w thout additional charge

to the patient. The prescription shall include the foll ow ng:
(1) The date of its issuance;

(2) Sufficient information to enable the patient to obtain
fromthe supplier of the patient's choice, the optical accessory
or other vision correcting item device, or procedure that has

been prescribed;,_

(3) In the case of contact |enses, all infornmation specified

as part of a contact |lens prescription, as defined in the
"Fairness to Contact Lens Consuners Act," 117 Stat. 2024 (2003),
15 U.S.C. 7610.

(C Any supplier who fills a prescription for contact |enses
furni shed by an optonmetrist shall furnish the patient with witten
recomendations to return to the prescribing optonmetrist for

eval uation of the contact lens fitting.

(D) Any supplier, including an optonetrist who is a supplier
may advertise to informthe general public of the price that the
supplier charges for any vision correcting item device, or

procedure. Any such advertisenent shall specify the follow ng:
(1) Whether the advertised itemincludes an eye exami nation;

(2) In the case of |enses, whether the price applies to

single-vision or nultifocal |enses;
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(3) In the case of contact |enses, whether the price applies
torigid or soft | enses and whether there is an additional charge
related to the fitting and determ nation of the type of contact
| enses to be worn that is not included in the price of the eye

exam nation

(E) The state board of optonetry shall not adopt any rule
that restricts the right to advertise as permtted by division (D)

of this section.

(F) Any nunici pal corporation code, ordinance, or regul ation
or any township resolution that conflicts with a supplier's right
to advertise as permitted by division (D) of this section is
superseded by division (D) of this section and is invalid. A
muni ci pal corporation code, ordinance, or regulation or a township
resolution conflicts with division (D) of this section if it
restricts a supplier's right to advertise as permtted by division

(D) of this section.

Sec. 4731.44. (A) As used in this section, "supplier" has the

same neaning as in section 4725.28 of the Revi sed Code.

(B) An individual authorized under this chapter to practice
nmedi ci ne and surgery or osteopathic nedicine and surgery, on
conpl etion of a vision exanination and diagnosis, shall give each
patient for whomthe individual prescribes any vision correcting
item device, or procedure, one copy of the prescription, wthout
additional charge to the patient. The prescription shall include

the foll ow ng:
(1) The date of its issuance;

(2) Sufficient information to enable the patient to obtain
fromthe supplier of the patient's choice, the vision correcting

item device, or procedure that has been prescribed,_

(3) In the case of contact |enses, all infornation specified
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as part of a contact |lens prescription, as defined in the
"Fairness to Contact Lens Consuners Act," 117 Stat. 2024 (2003),
15 U.S.C. 7610.

(C Any supplier who fills a prescription for contact |enses
furni shed by an individual authorized under this chapter to
practice medi cine and surgery or osteopathic nmedicine and surgery
shall furnish the patient with witten recomendations to return
to the prescribing doctor for evaluation of the contact |ens

fitting.

(D) Any supplier, including an individual authorized under
this chapter to practice nedicine and surgery or osteopathic
medi ci ne and surgery who is a supplier, nay advertise to inform
the general public of the price that the supplier charges for any
vision correcting item device, or procedure. An advertisement of

that nature shall specify the follow ng:
(1) Whether the price includes an eye exam nation

(2) In the case of |enses, whether the price applies to

single-vision or nmultifocal |enses;

(3) In the case of contact |enses, whether the price applies
torigid or soft |lenses and whether there is an additional charge
related to the fitting and determ nation of the type of contact
|l enses to be worn that is not included in the price of the eye

exam nation

(E) The state nedical board shall not adopt any rul e that
restricts the right to advertise as permitted by division (D) of

this section.

(F) Any nunici pal corporation code, ordinance, or regul ation
or any township resolution that conflicts with a supplier's right
to advertise as permtted by division (D) of this section is
superseded by division (D) of this section and is invalid. A

nmuni ci pal corporation code, ordinance, or regulation or a township
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resolution conflicts with division (D) of this section if it 563
restricts a supplier's right to advertise as permtted by division 564
(D) of this section. 565

Section 2. That existing sections 4725.01, 4725.09, 4725.16, 566
4725. 23, 4725.26, 4725.28, and 4731.44 of the Revised Code are 567

her eby repeal ed. 568



