As Introduced

127th General Assembly
Regular Session H. B. No. 152
2007-2008

Representative Widener

Cosponsors: Representatives Seitz, Flowers, Combs

A BILL

To amend sections 3105. 80, 3305.01, 3305.03, 3305. 04,
3305. 05, 3305.052, 3305.053, 3305.06, 3305.061,
3305. 07, 3307.01, and 3309.01 of the Revised Code
to require school boards to establish alternative
retirenent plans for teachers and schoo

enpl oyees.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3105.80, 3305.01, 3305.03, 3305. 04,
3305. 05, 3305. 052, 3305.053, 3305.06, 3305.061, 3305.07, 3307.01,
and 3309. 01 of the Revised Code be anmended to read as foll ows:

Sec. 3105.80. As used in this section and sections 3105.81 to
3105. 90 of the Revi sed Code:

(A) "Alternate payee" means a party in an action for divorce,
| egal separation, annul nent, or dissolution of marriage who is to
receive one or nore paynents froma benefit or |unp sum paynent
under an order issued under section 3105.171 or 3105.65 of the
Revi sed Code that is in conpliance with sections 3105.81 to
3105. 90 of the Revised Code.

(B) "Benefit" nmeans a periodi c paynent under a pension

annuity, allowance, or other type of benefit, other than a
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survivor benefit, that has been or nmay be granted to a partici pant
under sections 742.01 to 742.61 or Chapter 145., 3307., 3309., or
5505. of the Revised Code or any paynent that is to be nade under
a contract a participant has entered into for the purposes of an
alternative retirement plan. "Benefit" also includes all anmounts
received or to be received under a plan of paynent el ected under
division (B)(4) of section 145.46, division (B) of section
3307.60, or division (B)(4) of section 3309.46 of the Revised
Code.

(O "Lunmp sum paynent" neans a paynent of accunul ated
contributions standing to a participant's credit under sections
742.01 to 742.61 or Chapter 145., 3307., 3309., or 5505. of the
Revi sed Code or pursuant to a contract a participant has entered
into for the purposes of an alternative retirenent plan and any
ot her payment nade or that nay be nmade to a partici pant under
those sections or chapters on withdrawal of a participant's
contributions. "Lunp sum paynent" includes a | unp sum paynent
under section 145.384, 742.26, 3307.352, or 3309.344 of the
Revi sed Code.

(D) "Participant" means a nenber, contributor, retirant, or
disability benefit recipient who is or will be entitled to a
benefit or lunp sum paynent under sections 742.01 to 742.61 or
Chapter 145., 3307., 3309., or 5505. of the Revised Code or an
el ecting enpl oyee who—electstoparticipateinanalternative
retirement—plan—under Chapter—3305— as defined in section 3305.01
of the Revised Code.

(E) "Personal history record" has the sane nmeaning as in
sections 145.27, 742.41, 3305.20, 3307.20, 3309.22, and 5505.04 of
the Revi sed Code.

(F) "Public retirement progranmt neans the public enployees
retirenent system OChio police and fire pension fund, schoo

enpl oyees retirenent system state teachers retirenent system
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state highway patrol retirenment system or an entity providing an
alternative retirenent plan under Chapter 3305. of the Revised
Code.

Sec. 3305.01. As used in this chapter:

(A) "Public institution of higher education" nmeans a state
university as defined in section 3345.011 of the Revised Code, the
nort heastern Chio universities college of nedicine, or a
uni versity branch, technical college, state community coll ege,
communi ty col |l ege, or nmunicipal university established or
operating under Chapter 3345., 3349., 3354., 3355., 3357., or
3358. of the Revised Code.

(B) "School board" nmeans the board of education of a city.

local ., exenpted village., or joint vocational school district, the

governi ng board of an educational service center, or the governing

authority of a community school established under Chapter 3314. of

t he Revi sed Code.

(C "Enployer" nmeans a school board or the board of trustees

of a public institution of higher education.

(D) "State retirenent systemt' neans the public enployees
retirement systemcreated under Chapter 145. of the Revised Code,
the state teachers retirenent system created under Chapter 3307.
of the Revised Code, or the school enployees retirenent system
creat ed under Chapter 3309. of the Revised Code.

{S-(E) "Eligible enployee" neans any all of the foll ow ng:

(1) Any person enployed as a full-tine enployee of a public

institution of higher educationg_

(2) Any person described in division (B)(1). (2), (3)., or (4)

of section 3307.01 of the Revised Code;

(3) Any person described in division (B)(1) or (2) of section

3309. 01 of the Revi sed Code.
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In all cases of doubt, the beardef trusteesof the public
astitution—of higher—education enpl oyer shall determ ne whet her

any person is an eligible enployee for purposes of this chapter,

and the beard-s enpl oyer's decision shall be final

BH-(F) "Electing enpl oyee" neans any eligible enpl oyee who
el ects, pursuant to section 3305.05 or 3305.051 of the Revised
Code, to participate in an alternative retirement plan provided
pursuant to this chapter or an eligible enployee who is required
to participate in an alternative retirenment plan pursuant to
division (C)(4) of section 3305.05 or division (F) of section
3305. 051 of the Revised Code.

(G "Conpensation," for purposes of an el ecting enpl oyee,

has the sanme nmeaning as the applicable one of the foll ow ng:

(1) If the electing enpl oyee woul d be subject to Chapter 145.
of the Revised Code had the enpl oyee not made an el ecti on pursuant
to section 3305.05 or 3305.051 of the Revi sed Code, "earnable
sal ary" as defined in division (R) of section 145.01 of the
Revi sed Code;

(2) If the electing enployee would be subject to Chapter
3307. of the Revised Code had the enpl oyee not nmade an el ection
pursuant to section 3305.05 or 3305.051 of the Revised Code,
"conpensation" as defined in division (L) of section 3307.01 of
t he Revi sed Code;

(3) If the electing enployee would be subject to Chapter
3309. of the Revised Code had the enpl oyee not nmade an el ection
pursuant to section 3305.05 or 3305.051 of the Revised Code,
"conpensation" as defined in division (V) of section 3309.01 of
t he Revi sed Code.

=(H) "Provider" neans an entity designated under section
3305. 03 of the Revised Code as a provider of investnent options

for an alternative retirenment plan
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Sec. 3305.03. (A) The departnment of insurance shall designate

three or nore entities to provide investnent options under

alternative retirenent plans established by—publie—institutions—of

higher—education in accordance with this chapter. An entity shal
be designated a provider under this section if the entity neets

both of the follow ng requirenents:

(1) It is authorized to conduct business in this state with
regard to the investnent options to be offered under an

alternative retirenment plan

(2) It provides the sanme or simlar investnent options to be
of fered under alternative retirement plans, as group or individua

contracts, or a conbination thereof, in at |east ten other states.

(B) In designating a provider under this section, the

departnent of insurance shall consider all of the foll ow ng:

(1) The experience of the provider in providing investnment

options under alternative retirenment prograns in other states;

(2) The potential effectiveness of the provider in recruiting
eligible enployees to enter into contracts and in retaining those

contracts;

(3) The nature and extent of the rights and benefits to be

provi ded under the investnent options;

(4) The rel ationship between the rights and benefits under
the investnent options and the anount of the contributions nmade

under those options;

(5) The suitability of the rights and benefits under the
i nvestment options to the needs and interests of eligible

enpl oyees;

(6) The capability of the provider to provide the rights and

benefits under the investnent options;
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(7) Any other matters it considers rel evant.

(© The departnent of insurance shall periodically review
each provider designated under division (A of this section and
the investment options being offered to ensure that the
requi rements and purposes of this chapter are being nmet. If the
department finds that the provider is not in conpliance with any
requi rement of this chapter or the provider is not satisfactorily
nmeeting the purposes of this chapter, the departnment nay rescind

the provider's designation

(D) Notwi thstanding sections 125.01 to 125.11 of the Revised
Code, designation of a provider or the execution of any contract
under this chapter is not subject to conpetitive bidding under

t hose secti ons.

Sec. 3305.04. Fheboardoftrustees—of—eachpublic
astitution—of—higher—education Each enpl oyer subject to this

chapter shall adopt an alternative retirenment plan in accordance

with this chapter. Each-—publiceinstitutionof higher—education The

enpl oyer shall enter into a contract with each provi der designated

pursuant to section 3305.03 of the Revised Code that is willing to

provi de investnment options under an the enployer's alternative

retirenment plan at—that—publeinstitution—Each.

Each contract entered into under this section shall provide

for termnation of the contract if the provider ceases to be a

desi gnat ed provi der

In accordance with this chapter, each beard enpl oyer may
perform such functions and provide as necessary for the

adm nistration of its alternative retirenment plan.

Sec. 3305.05. (A) As used in this section and section
3305. 051 of the Revised Code, "academ c or adm nistrative

enpl oyee" neans any full-tine enpl oyee not receiving any benefit,
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al | onance, or other paynent granted on the enpl oyee's account from
a state retirenent systemwho, before theeffective date of this
seet+on August 1, 2005, net one of the follow ng requirenents:

(1) The enpl oyee was a nenber of the faculty of a public

institution of higher education.

(2) The enpl oyee was a nenber of the adm nistrative staff of
a public institution of higher education serving in a position in
the unclassified civil service pursuant to section 124.11 of the
Revi sed Code.

(3) If section 124.11 of the Revised Code did not apply to
the public institution of higher education, the enpl oyee was a
menber of the administrative staff of a public institution of
hi gher education serving in a position conparable to a position in

the unclassified civil service.

In all cases of doubt, the board of trustees of the public
institution of higher education shall deternine whether any person
is an acadenic or administrative enployee for purposes of this

chapter, and the board's decision shall be final

(B) (1) Each person who, on the—effeective—date—ofthis—seetion
August 1, 2005, is an eligible enployee of a public institution of

hi gher education and has accrued | ess than five years of service
credit in a state retirenment systemnmay, not |later than one
hundred twenty days after theeffective date of this section

August 1, 2005, make an election to participate in an alternative

retirenent plan available at the enploying public institution,
unl ess, prior to theeffective date of this section August 1,
2005, the person had an opportunity pursuant to forner section
3305. 05 of the Revised Code to nake such an election as an
academ c or admnistrative enployee of that public institution of

hi gher educati on.

(2) An eligible enpl oyee whose enpl oynment with a public
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institution of higher education conmences on or after the
effective dateof this section August 1, 2005, may, not later than

one hundred twenty days after the starting date of the enploynent,

nmake an election to participate in an alternative retirenment plan

avail abl e at the enploying public institution.

(3) Each person who on the effective date of this anendnent

is an eliqgible enpl oyee enpl oyed by a school board nmay. not |ater

t han one hundred twenty days after the enpl oyee's enpl oyer adopts

an alternative retirenent plan, make an election to participate in

that plan if, on the day i nmediately preceding the effective date

of this amendnent. the enployee has accrued |l ess than five vears

of service credit in a state retirenent system

(4) An eliqgible enpl oyee whose enpl oynent by a school board

commences on or after the effective date of this anendnent nay.

not later than one hundred twenty days after the |ater of the

starting date of the enploynent or the enployer's establishnment of

an alternative retirenent plan, make an election to participate in

an _alternative retirenent plan established by the school board.

(5) An eligible enployee who, on or after the—effeetivedate
ef—this—seetion August 1, 2005, term nates enpl oynent at—ere
pubH-e—institution—ofhi-gher—education and subsequently is
enpl oyed by anot her publ-e—institutionof highereducation

enployer in a position for which an alternative retirenment plan is

avai l abl e nmay, not later than one hundred twenty days after the
starting date of the enploynent, elect to participate in an
alternative retirenent plan available at- with that pubHe
HAstitutien enpl oyer.

(O (1) An eligible enmployee who makes an el ecti on under

division (B) of this section shall submt the election in witing

to the designated officer of the enploeyee—s—enployingpubliec
tastitution—of higher—education enpl oyer. Once submitted, the

election is irrevocable while the eligible enployee continues to
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be enpl oyed by the publie—institutionof highereducation
enpl oyer. Not later than ten days after the el ection becones

irrevocable, the officer shall file a certified copy of the
election with the state retirenment systemto which, apart fromthe

el ection, the enpl oyee's enpl oynent woul d be subject.

Each publH-e—+tnstitution—oef—higher—education enpl oyer that

enpl oys a person eligible to nake an el ection under division (B)
of this section shall notify in witing, within ten days of the

person's enploynent, the state retirenent systemthat applies to
that enploynent in the manner specified by that state retirenent

system The notice shall include the person's nane and address.

(2) Elections nmade under division (B) of this section take

effect as foll ows:

(a) An election under division (B)(1) or (3) of this section
is effective as of the date on which the enployee's election to
participate in the alternative retirement plan becones

i rrevocabl e.

(b) An election under division (B)(2) e—{3)}. (4). or (5) of

this section is effective as of the electing enployee's starting

date of enpl oynent.

(3) An eligible enployee's el ection under division (B) of
this section applies to the enployee's enploynent in all positions
at with that publeinstitution enployer, unless the enpl oyee

term nates enploynent at with the puble—institution enpl oyer and
does not return to enploynent in any position at with that publie

ihastitution enpl oyer prior to one year after the date of

term nati on.

(4) An eligible enployee who makes an el ection under division
(B) of this section is forever barred fromclaimng or purchasing
service credit under any state retirenent systemfor the period of

enpl oynent while the election is in effect.
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(D) (1) An eligible enployee who fails to make an el ection
under division (B) of this section within the enre—hundred-twenty
day el ection period shall be deened to have elected to participate
in the state retirenent systemthat applies to the enployee's

enpl oynent .

(2) An eligible enployee who fails to make an el ecti on under
division (B) of this section shall not be permtted to nmake an

el ection for enploynent in any other position at with the puble

astitution—of higher—education enpl oyer while enpl oyed at by that
publie—institution enpl oyer, unless the enpl oyee term nates

enpl oynent at with the publieinstitution enpl oyer and does not
return to enploynment in any position at with the publiec

thstitution enpl oyer prior to one year after the date of

term nation.

Sec. 3305.052. (A) The state retirenent systemthat covers

the position held by an eligible enpl oyee ef—a—publieinstitution

of higher—education who nmakes an el ection under division (B)(2) e+
3>, (4), or (5) of section 3305.05 or division (B) of section

3305. 051 of the Revised Code to participate in the pubHe
Fhstitutienr-s enployer's alternative retirenent plan shall, not

later than thirty days after the date on which the certified copy
of the enployee's election is filed with the state retirenent

system under that section, do one of the foll ow ng:

(1) If the enployee was participating in a defined benefit
pl an as provided in sections 145.201 to 145.79, sections 3307.50
to 3307.79, or sections 3309.18 to 3309.76 of the Revised Code,
pay to the provider of the investnent option selected by the
enpl oyee any enpl oyee and enpl oyer contributions made to the
retirement systemby or on behalf of that enpl oyee for the period
begi nning on the enployee's starting day of enploynent and endi ng

on the day before the day on which contributions commence under an
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alternative retirenent plan, |ess the amount due the retirenent
system pursuant to division (D) of section 3305.06 of the Revised

Code for that peri od.

(2) If the enpl oyee was participating in a defined
contribution plan as provided in section 145.81, 3307.81, or
3309.81 of the Revised Code, pay to the provider of the investnent
option selected by the enpl oyee the anmount on deposit in the
enpl oyee' s individual account for the period beginning on the
enpl oyee's starting day of enploynent and ending on the day before
the day on which contributions commence under an alternative

retirement plan.

(B) The state retirenent systemthat covers the position held
by an enpl oyee efa publicinstitutionof higher—education who
makes an el ection under division (B)(1l) or (3) of section 3305.05
or division (C of section 3305.051 of the Revised Code to
participate in the publieinstitutions enployer's alternative
retirenment plan shall, not later than thirty days after the date
on which a certified copy of the enployee's election is filed with
the state retirement system under that section, do one of the

foll ow ng:

(1) If the enployee was participating in a defined benefit
pl an as provided in sections 145.201 to 145.79, sections 3307.50
to 3307.79, or sections 3309.18 to 3309.70 of the Revised Code,
pay to the provider of the investnment option selected by the
enpl oyee any enpl oyee and enpl oyer contributions nmade to the
retirenent system by or on behalf of that enpl oyee for any period
commencing after the date on which the el ection becones
irrevocabl e under division (C (1) of section 3305.05 of the
Revi sed Code or the applicable date described in division
(O (2)(a) or (b) of section 3305.051 of the Revised Code and
endi ng on the day before the day on which contributions comence

under an alternative retirenent plan, |ess the anmount due the
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retirement system pursuant to division (D) of section 3305.06 of

the Revised Code for that period.

(2) If the enployee was participating in a defined
contribution plan as provided in section 145.81, 3307.81, or
3309. 81 of the Revised Code, pay to the provider of the investnent
option selected by the enpl oyee the anmpbunt on deposit in the
enpl oyee' s individual account for the period comrencing after the
date on which the el ection becones irrevocabl e under division
(O (1) of section 3305.05 of the Revised Code and endi ng on the
day before the day on which contributions conmence under an

alternative retirement plan

Sec. 3305.053. The beard—oftrustees—ofapublecinstitution

of higher—education enpl oyer shall permt an enpl oyee who makes an
el ecti on under section 3305.05 or 3305.051 of the Revised Code to

do all of the follow ng:

(A) Select, fromanong the providers that have entered into a

contract with the publeinstitutionof higher—education enpl oyer
under section 3305.04 of the Revised Code, the provider of an

i nvestnent option for that enpl oyee;

(B) Except as permtted under division (C) of this section,

contract with only one provider in any plan year;

(C Change the provider sel ected under division (A of this

section at the follow ng tines:
(1) Once during the first payroll period in any plan year;

(2) Any tinme the provider that the enpl oyee sel ected ceases,
under division (C of section 3305.03 of the Revised Code, to be

desi gnat ed.

(D) If under division (C) of this section an enpl oyee changes
provi ders, the provider shall transfer to the new provider the

enpl oyee' s account bal ance either in whole or in part, as directed
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by the enpl oyee, except that the provider is not required to

i medi ately transfer any part of the account invested at the

enpl oyee's election in a fixed annuity account if the contract
under which the investnment was made permits the provider to nmake
such a transfer over a period of tinme not exceeding ten years and
the contract was filed with and approved by the departnment of

i nsurance pursuant to section 3911.011 of the Revised Code.

Sec. 3305.06. (A) Each electing enployee shall contribute an
anount, which shall be a certain percentage of the enpl oyee's
conmpensation, to the provider of the investnent option the
enpl oyee has sel ected. This percentage shall be the percentage the
el ecting enpl oyee woul d have otherw se been required to contribute
to the state retirenent systemthat applies to the enpl oyee's
position, except that the percentage shall not be | ess than three
per cent. Enpl oyee contributions under this division nmay be
treated as enployer contributions in accordance with Interna
Revenue Code 414(h).

(B) b publie institut] bl I : Loving The

enpl oyer of an el ecting enployee shall contribute a percentage of

the enpl oyee's conpensation to the provider of the investnent
option the enpl oyee has sel ected. This percentage shall be equal
to the percentage that the pubHecinstitutionof higher—education
enpl oyer woul d ot herwi se contribute on behal f of that enpl oyee to
the state retirement systemthat woul d ot herw se cover that

enpl oyee's position, | ess the percentage contributed by the publiec
Fastitutien—ef—hi-gher—education enpl oyer under division (D) of

this section.

(O (1) In no event shall the ampbunt contributed by the
el ecting enpl oyee pursuant to division (A) of this section and on
the el ecting enpl oyee's behal f pursuant to division (B) of this

section be less than the anobunt necessary to qualify the plan as a
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state retirenment system pursuant to |Internal Revenue Code

3121(B)(7) and the regul ati ons adopted thereunder

(2) The full anount of the el ecting enployee's contribution
under division (A) of this section and the full anobunt of the
enpl oyer's contribution nmade on behal f of that enpl oyee under
division (B) of this section shall be paid to the appropriate
provider for application to the el ecting enployee's investnent

option.

(D) Lie institut] ol I , ine The

enpl oyer of an el ecting enployee shall contribute on behal f of

that enployee to the state retirement systemthat otherw se
applies to the electing enployee's position a percentage of the
el ecting enpl oyee's conpensation to mitigate any negative
financial inpact of the alternative retirenent programon the
state retirenment system The percentage shall be six per cent,
except that the percentage nay be adjusted by the Chio retirenent
study council to reflect the determ nations nmade by actuari al
studi es conducted under section 171.07 of the Revised Code. Any
adj ustment shall becone effective on the first day of the second
nonth fol |l owi ng subm ssion of the actuarial study to the board of

regents under section 171.07 of the Revised Code.

Contributions on behalf of an electing enpl oyee shal
continue in accordance with this division until the occurrence of

the foll ow ng:

(1) If the electing enployee woul d be subject to Chapter 145.
of the Revised Code had the enpl oyee not made an el ecti on pursuant
to section 3305.05 or 3305.051 of the Revised Code, until the
unfunded actuarial accrued liability for all benefits, except
health care benefits provided under section 145. 325 or 145.58 of
the Revised Code and benefit increases provided after March 31
1997, is fully anortized, as deternined by the annual actuari al

val uati on prepared under section 145.22 of the Revised Code;
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(2) If the electing enployee would be subject to Chapter
3307. of the Revised Code had the enpl oyee not nade an el ection
pursuant to section 3305.05 or 3305.051 of the Revised Code, until
the unfunded actuarial accrued liability for all benefits, except
health care benefits provided under section 3307.39 or 3307.61 of
t he Revised Code and benefit increases provided after March 31
1997, is fully anortized, as determ ned by the annual actuari al

val uation prepared under section 3307.51 of the Revi sed Code;

(3) If the electing enployee woul d be subject to Chapter
3309. of the Revised Code had the enpl oyee not nmade an el ection
pursuant to section 3305.05 or 3305.051 of the Revised Code, until

the unfunded actuarial accrued liability for all benefits, except

health care benefits provided under section 3309.375 or 3309. 69 of

the Revised Code and benefit increases provided after March 31
1997, is fully anortized, as deternm ned by the annual actuari al

val uation prepared under section 3309.21 of the Revised Code.

Sec. 3305.061. Notwithstandi ng section 171.07 and divi sion
(D) of section 3305.06 of the Revised Code, the percentage of an
el ecting enpl oyee' s conpensati on contributed by a—puble

Fastituti-en—ef—hi-gher—eduecatioen an _enpl oyer under division (D) of
section 3305.06 of the Revised Code shall not exceed the

percent age of conpensation transferred under section 145. 87,
3307. 84, or 3309.88 of the Revised Code, as appropriate, by the
state retirenment systemthat otherw se applies to the electing
enpl oyee's position. A change in the percentage of conpensation
contributed under division (D) of section 3305.06 of the Revised
Code, as required by this section, shall take effect on the sane
day a change in the percentage of conpensation takes effect under
section 145.87, 3307.84, or 3309.88 of the Revised Code, as

appropri ate.

Sec. 3305.07. (A) Neither the state nor a—publieinstitution
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ef—hi-gher—edueation any enpl oyer shall be a party to any contract

purchased in whole or in part with contributions to an alternative

retirenment plan made under section 3305.06 of the Revised Code. No
retirenent, death, or other benefits shall be payable by the state

or by any publie—institutionof higher—education enpl oyer under

any alternative retirenent plan elected pursuant to this chapter.

(B)(1) Except as provided under division (B)(2) of this
section and sections 3305.08 and 3305.09 of the Revised Code,
benefits shall be paid to an el ecting enployee or the enpl oyee's

beneficiaries in accordance with the alternative retirenent plan

adopt ed by the publicinstitutionof higher—educationat—whichthe
enployee—is—enployed enpl oyer.

(2) A benefit or paynent shall not be paid under an
i nvestment option prior to the tine an el ecting enpl oyee dies,
term nates enpl oynent with the publieinstitutionof higher
eduecation enployer, or, if provided under the alternative
retirenment plan or investnent option, becones disabled, except
that the provider of the investnment option shall transfer the
enpl oyee' s account bal ance to anot her provider as provided under
section 3305.053 of the Revised Code.

Sec. 3307.01. As used in this chapter:

(A "Enployer" means the board of education, school district,
governing authority of any conmunity school established under
Chapter 3314. of the Revised Code, college, university,
institution, or other agency within the state by which a teacher

i s enpl oyed and paid.
(B) "Teacher" neans all of the follow ng:

(1) Any person paid frompublic funds and enpl oyed in the
public schools of the state under any type of contract described

in section 3319.08 of the Revised Code in a position for which the
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person is required to have a license issued pursuant to sections
3319.22 to 3319.31 of the Revi sed Code;

(2) Any person enployed as a teacher by a community school

pursuant to Chapter 3314. of the Revised Code;

(3) Any person having a license issued pursuant to sections
3319.22 to 3319.31 of the Revised Code and enployed in a public
school in this state in an educational position, as determ ned by
the state board of education, under progranms provided for by
federal acts or regulations and financed in whole or in part from
federal funds, but for which no licensure requirenents for the
position can be made under the provisions of such federal acts or

regul ati ons;

(4) Any other teacher or faculty nmenber enployed in any
school, college, university, institution, or other agency wholly
controll ed and managed, and supported in whole or in part, by the
state or any political subdivision thereof, including Central
state university, Cleveland state university, and the university

of Tol edo;

(5) The educational enployees of the departnment of education,

as deternined by the state superintendent of public instruction.

In all cases of doubt, the state teachers retirenent board
shal | determ ne whether any person is a teacher, and its decision

shal |l be final

"Teacher" does not include any eligible enployee ef—-a—publiec
hastitution—of higher—education, as defined in section 3305.01 of

the Revised Code, who elects to participate in an alternative
retirement plan established under Chapter 3305. of the Revised
Code.

(C "Menber" neans any person included in the nenbership of
the state teachers retirenment system which shall consist of al

teachers and contributors as defined in divisions (B) and (D) of
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this section and all disability benefit recipients, as defined in
section 3307.50 of the Revised Code. However, for purposes of this

chapter, the follow ng persons shall not be considered nenbers:

(1) A student, intern, or resident who is not a nmenber while
enpl oyed part-tinme by a school, college, or university at which

the student, intern, or resident is regularly attendi ng cl asses;

(2) A person denied nmenbership pursuant to section 3307.24 of
t he Revi sed Code;

(3) An other systemretirant, as defined in section 3307.35

of the Revised Code, or a superannuate;

(4) An individual enployed in a program established pursuant
to the "Job Training Partnership Act," 96 Stat. 1322 (1982), 29
US CA 1501

(D) "Contributor” neans any person who has an account in the

teachers' savings fund or defined contribution fund.

(E) "Beneficiary" means any person eligible to receive, or in
receipt of, a retirenent allowance or other benefit provided by

this chapter.

(F) "Year" nmeans the year beginning the first day of July and
ending with the thirtieth day of June next follow ng, except that
for the purpose of determ ning final average sal ary under the plan
descri bed in sections 3307.50 to 3307.79 of the Revised Code,

"year" may nmean the contract year

(G "Local district pension system neans any school teachers
pension fund created in any school district of the state in

accordance with the laws of the state prior to Septenber 1, 1920.

(H "Enployer contribution"” nmeans the anmount paid by an
enpl oyer, as determ ned by the enployer rate, including the norm
and deficiency rates, contributions, and funds wherever used in

this chapter.
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(1) "Five years of service credit" means enpl oynent covered
under this chapter and enpl oynent covered under a forner
retirenment plan operated, recognized, or endorsed by a coll ege,
institute, university, or political subdivision of this state

prior to coverage under this chapter

(J) "Actuary" neans the actuarial consultant to the state

teachers retirenent board, who shall be either of the foll ow ng:
(1) A nenber of the Anerican acadeny of actuaries;

(2) Afirm partnership, or corporation of which at |east one

person is a nenber of the Anerican acadeny of actuaries.
(K) "Fiduciary" nmeans a person who does any of the follow ng:

(1) Exercises any discretionary authority or control wth
respect to the managenment of the system or with respect to the

managenment or disposition of its assets;

(2) Renders investnment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(L) (1) Except as provided in this division, "conpensation"
means all salary, wages, and other earnings paid to a teacher by
reason of the teacher's enpl oynent, including conpensation paid
pursuant to a supplenental contract. The sal ary, wages, and ot her
earni ngs shall be determined prior to determ nation of the anount
required to be contributed to the teachers' savings fund or
defined contribution fund under section 3307.26 of the Revised
Code and wi thout regard to whether any of the salary, wages, or
ot her earnings are treated as deferred incone for federal incone

t ax purposes.
(2) Conpensation does not include any of the foll ow ng:

(a) Paynents for accrued but unused sick | eave or personal
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| eave, including paynents made under a plan established pursuant
to section 124. 39 of the Revised Code or any other plan
establ i shed by the enpl oyer

(b) Payments made for accrued but unused vacation | eave,
i ncl udi ng paynents nade pursuant to section 124.13 of the Revised

Code or a plan established by the enpl oyer;

(c) Paynments nade for vacation pay covering concurrent
periods for which other salary, conpensation, or benefits under

this chapter are paid;

(d) Amounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the teacher or the
teacher's famly, or ampunts paid by the enployer to the teacher

inlieu of providing the insurance;

(e) Incidental benefits, including |odging, food, |aundry,
par ki ng, or services furnished by the enployer, use of the
enpl oyer's property or equi prent, and rei nmbursenment for
job-rel ated expenses authorized by the enployer, including nmoving
and travel expenses and expenses related to professiona

devel opnent ;

(f) Payments nade by the enployer in exchange for a nmenber's
wai ver of a right to receive any paynent, anount, or benefit

described in division (L)(2) of this section;

(g) Paynments by the enployer for services not actually

render ed;

(h) Any anmobunt paid by the enployer as a retroactive increase
in salary, wages, or other earnings, unless the increase is one of

the foll ow ng:

(i) Aretroactive increase paid to a nenber enpl oyed by a

school district board of education in a position that requires a
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| icense designated for teaching and not designated for being an
adm ni strator issued under section 3319.22 of the Revised Code
that is paid in accordance with uniformcriteria applicable to al

nmenbers enpl oyed by the board in positions requiring the |icenses;

(ii) Aretroactive increase paid to a nenber enployed by a
school district board of education in a position that requires a
Iicense designated for being an adm ni strator issued under section
3319. 22 of the Revised Code that is paid in accordance with
uniformcriteria applicable to all nenbers enployed by the board

in positions requiring the |icenses;

(iii) Aretroactive increase paid to a nenber enpl oyed by a
school district board of education as a superintendent that is

al so paid as described in division (L)(2)(h)(i) of this section;

(iv) Aretroactive increase paid to a nenber enployed by an
enpl oyer other than a school district board of education in
accordance with uniformcriteria applicable to all nenbers

enpl oyed by the enpl oyer.

(i) Paynments made to or on behalf of a teacher that are in
excess of the annual conpensation that may be taken into account
by the retirenment systemunder division (a)(17) of section 401 of
the "I nternal Revenue Code of 1986," 100 Stat. 2085, 26 U S. C A
401(a) (17), as anended. For a teacher who first establishes
menbership before July 1, 1996, the annual conpensation that may
be taken into account by the retirenment system shall be determ ned
under division (d)(3) of section 13212 of the "Omi bus Budget
Reconciliation Act of 1993," Pub. L. No. 103-66, 107 Stat. 472.

(j) Payments made under division (B), (C, or (E) of section
5923. 05 of the Revi sed Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Amended Substitute House Bill No. 405 of the 124th genera
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assenbl y;

(k) Anything of value received by the teacher that is based

on or attributable to retirenment or an agreenent to retire.

(3) The retirenent board shall deternine by rule both of the

foll ow ng:

(a) Whether particular fornms of earnings are included in any

of the categories enunerated in this division;

(b) Whether any form of earnings not enunerated in this

division is to be included in conpensation

Deci sions of the board nmade under this division shall be

final.
(M "Superannuate" neans both of the follow ng:

(1) A former teacher receiving fromthe systema retirenent
al | owance under section 3307.58 or 3307.59 of the Revised Code;

(2) A former teacher receiving a benefit fromthe system
under a plan established under section 3307.81 of the Revised
Code, except that "superannuate" does not include a forner teacher
who is receiving a benefit based on disability under a plan
est abl i shed under section 3307.81 of the Revised Code.

For purposes of sections 3307.35 and 3307. 353 of the Revised
Code, "superannuate" also neans a former teacher receiving from
the system a conbi ned service retirenent benefit paid in
accordance with section 3307.57 of the Revised Code, regardless of

which retirenment systemis paying the benefit.

Sec. 3309.01. As used in this chapter:

(A) "Enployer"” or "public enployer"” means boards of
education, school districts, joint vocational districts, governing
authorities of comrunity schools established under Chapter 3314.

of the Revised Code, educational institutions, technical coll eges,
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state, nunicipal, and community colleges, comunity coll ege
branches, universities, university branches, other educati onal
institutions, or other agencies within the state by which an
enpl oyee is enpl oyed and paid, including any organi zati on using
federal funds, provided the federal funds are disbursed by an
enpl oyer as determined by the above. In all cases of doubt, the
school enpl oyees retirenment board shall determ ne whether any
enpl oyer is an enployer as defined in this chapter, and its

deci sion shall be final
(B) (1) "Enpl oyee" neans all of the follow ng:

H-(a) Any person enployed by a public enployer in a position
for which the person is not required to have a certificate or
i cense issued pursuant to sections 3319.22 to 3319.31 of the
Revi sed Code;

23(b) Any person who perforns a service common to the nornma
daily operation of an educational unit even though the person is
enpl oyed and paid by one who has contracted with an enpl oyer to
performthe service, and the contracting board or educational unit
shall be the enployer for the purposes of administering the

provi sions of this chapter;

3>(c) Any person, not a faculty nenber, enployed in any
school or college or other institution wholly controlled and
managed, and wholly or partly supported by the state or any
political subdivision thereof, the board of trustees, or other
managi ng body of which shall accept the requirenments and

obligations of this chapter.

a (2) "Enpl oyee" does not include any eliaqgible enployee, as
defined in section 3305.01 of the Revised Code, who elects to

participate in an alternative retirenent plan established under
Chapt er 3305. of the Revised Code.

(3) In all cases of doubt, the school enployees retirenment
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board shall deterni ne whether any person is an enpl oyee, as

defined in this division, and its decision is final

(O "Prior service" nmeans all service rendered prior to
Sept ember 1, 1937:

(1) As an enployee as defined in division (B) of this

secti on;

(2) As an enployee in a capacity covered by the public
enpl oyees retirenent systemor the state teachers retirenent

syst em

(3) As an enployee of an institution in another state,
service credit for which was procured by a nenber under the

provi sions of section 3309.31 of the Revised Code.

Prior service, for service as an enployee in a capacity

covered by the public enpl oyees retirenent systemor the state

teachers retirenent system shall be granted a nenber under
qualifications identical to the laws and rules applicable to

service credit in those systens.

Prior service shall not be granted any nmenber for service
rendered in a capacity covered by the public enployees retirenent
system the state teachers retirenent system and this systemin

the event the service credit has, in the respective systens, been

received, waived by exenption, or forfeited by w thdrawal of

contributions, except as provided in this chapter

If a menber who has been granted prior service should,

subsequent to Septenber 16, 1957, and before retirenent, establish

three years of contributing service in the public enployees

retirement system or one year in the state teachers retirenent

system then the prior service granted shall becone, at

retirenment, the liability of the other system if the prior

service or enployment was in a capacity that is covered by that

syst em
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The provisions of this division shall not cancel any prior
service granted a nenber by the school enployees retirenent board
prior to August 1, 1959.

(D) "Total service," "total service credit,"” or "Chio service
credit" means all contributing service of a nmenber of the school
enpl oyees retirenment system and all prior service, conputed as
provided in this chapter, and all service established pursuant to
sections 3309.31, 3309.311, and 3309.33 of the Revised Code. In
addition, "total service" includes any period, not in excess of
three years, during which a nenber was out of service and
receiving benefits fromthe state insurance fund, provided the
injury or incapacitation was the direct result of schoo

enpl oynent .

(E) "Menber" neans any enpl oyee, except an SERS retirant or
other systemretirant as defined in section 3309.341 of the
Revi sed Code, who has established nmenbership in the schoo
enpl oyees retirenent system "Menber" includes a disability

benefit recipient.

(F) "Contributor" means any person who has an account in the
enpl oyees' savings fund. Wen used in the sections listed in
division (B) of section 3309.82 of the Revised Code, "contributor"”
i ncl udes any person participating in a plan established under
section 3309.81 of the Revised Code.

(G "Retirant" neans any former nenber who retired and is
receiving a service retirenent allowance or conmuted service

retirenent all owance as provided in this chapter.

(H "Beneficiary" or "beneficiaries" neans the estate or a
person or persons who, as the result of the death of a contributor
or retirant, qualifies for or is receiving some right or benefit

under this chapter.

(1) "Interest," as specified in division (E) of section
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3309. 60 of the Revised Code, neans interest at the rates for the
respective funds and accounts as the school enployees retirenent

board nmay deternine fromtine to tinme, except as follows:

(1) The rate of interest credited on enpl oyee contributions
at retirenment shall be four per cent per annum conpounded
annual ly, to and including June 30, 1955; three per cent per
annum conpounded annually, fromJuly 1, 1955, to and including
June 30, 1963; three and one-quarter per cent per annum
compounded annual ly, fromJuly 1, 1963, through June 30, 1966; and
thereafter, four per cent per annum conpounded annually until a
change in the amount is recommended by the systemis actuary and
approved by the retirenent board. Subsequent to June 30, 1959, the
retirement board shall discontinue the annual crediting of current
interest on a contributor's accunul ated contri butions.
Noncrediting of current interest shall not affect the rate of

interest at retirenment guaranteed under this division.

(2) In determining the reserve val ue for purposes of
computing the amount of the contributor's annuity, the rate of
interest used in the annuity values shall be four per cent per
annum t hr ough Sept enber 30, 1956; three per cent per annum
conmpounded annually from Cctober 1, 1956, through June 30, 1963;
three and one-quarter per cent per annum conpounded annually from
July 1, 1963, through June 30, 1966; and, thereafter, four per
cent per annum conpounded annual ly until a change in the amount is
reconmended by the systenis actuary and approved by the retirenent
board. In the purchase of out-of-state service credit as provided
in section 3309.31 of the Revised Code, and in the purchase of an
addi tional annuity, as provided in section 3309.47 of the Revised
Code, interest shall be conputed and credited to reserves therefor
at the rate the school enployees retirenent board shall fix as

regul ar interest thereon

(J) "Accumul ated contributions" nmeans the sum of all anounts
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credited to a contributor's account in the enpl oyees' savings fund
together with any regular interest credited thereon at the rates

approved by the retirenment board prior to retirenent.

(K) "Final average salary" nmeans the sum of the annua
compensation for the three highest years of conpensation for which
contributions were made by the nenber, divided by three. If the
nmenber has a partial year of contributing service in the year in
whi ch the nmenber term nates enpl oynent and the partial year is at
a rate of conpensation that is higher than the rate of
conmpensation for any one of the highest three years of annual
earni ngs, the board shall substitute the conpensation earned for
the partial year for the conpensation earned for a simlar
fractional portion in the |owest of the three high years of annual
conpensation before dividing by three. If a nenber has | ess than
three years of contributing nenbership, the final average sal ary
shall be the total conpensation divided by the total nunber of

years, including any fraction of a year, of contributing service.

(L) "Annuity" neans paynents for |ife derived from
contributions nade by a contributor and paid fromthe annuity and
pensi on reserve fund as provided in this chapter. Al annuities

shall be paid in twelve equal nonthly install nents.

(M (1) "Pension" neans annual paynents for life derived from
appropriations nmade by an enployer and paid fromthe enpl oyers'
trust fund or the annuity and pension reserve fund. Al pensions

shall be paid in twelve equal nmonthly installnments.

(2) "Disability retirement” means retirenent as provided in
section 3309.40 of the Revised Code.

(N) "Retirenent allowance"” mnmeans the pension plus the

annuity.

(O (1) "Benefit" means a paynent, other than a retirenent

al l onance or the annuity paid under section 3309.341 of the

Page 27

789
790
791

792
793
794
795
796
797
798
799
800
801
802
803
804
805

806
807
808
809

810
811
812
813

814
815

816
817

818
819



H. B. No. 152
As Introduced

Revi sed Code, payable fromthe accunul ated contributions of the
menber or the enployer, or both, under this chapter and includes a

disability all owance or disability benefit.

(2) "Disability all owance" nmeans an all owance paid on account
of disability under section 3309.401 of the Revised Code.

(3) "Disability benefit" neans a benefit paid as disability
retirement under section 3309.40 of the Revised Code, as a
disability allowance under section 3309.401 of the Revised Code,
or as a disability benefit under section 3309.35 of the Revised
Code.

(P) "Annuity reserve" nmeans the present val ue, conputed upon
the basis of nortality tables adopted by the school enployees
retirenment board, of all paynments to be nade on account of any

annuity, or benefit in lieu of any annuity, granted to a retirant.

(Q "Pension reserve" nmeans the present val ue, conputed upon
the basis of nortality tables adopted by the school enployees
retirenent board, of all paynents to be nade on account of any
pension, or benefit in lieu of any pension, granted to a retirant

or a beneficiary.

(R) "Year" neans the year beginning the first day of July and

ending with the thirtieth day of June next foll ow ng.

(S) "Local district pension system neans any school
enpl oyees' pension fund created in any school district of the
state prior to Septenber 1, 1937

(T) "Enployer contribution"” means the anmount paid by an

enpl oyer as determni ned under section 3309.49 of the Revised Code.
(U "Fiduciary" neans a person who does any of the foll ow ng:

(1) Exercises any discretionary authority or control with
respect to the managenent of the system or with respect to the

managenent or disposition of its assets;
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(2) Renders investment advice for a fee, direct or indirect,

with respect to noney or property of the system

(3) Has any discretionary authority or responsibility in the

adm ni stration of the system

(V) (1) Except as otherw se provided in this division,
"conpensation" nmeans all salary, wages, and other earnings paid to
a contributor by reason of enploynent. The sal ary, wages, and
ot her earnings shall be deternined prior to determination of the
anount required to be contributed to the enpl oyees' savings fund
under section 3309.47 of the Revised Code and without regard to
whet her any of the salary, wages, or other earnings are treated as

deferred inconme for federal income tax purposes.
(2) Conpensation does not include any of the follow ng:

(a) Paynments for accrued but unused sick | eave or personal
| eave, including paynents made under a plan established pursuant
to section 124. 39 of the Revised Code or any other plan
establ i shed by the enpl oyer

(b) Paynments made for accrued but unused vacation | eave,
i ncludi ng paynments nade pursuant to section 124.13 of the Revised

Code or a plan established by the enpl oyer;

(c) Payments namde for vacation pay covering concurrent
periods for which other salary or conpensation is also paid or

during which benefits are paid under this chapter

(d) Armounts paid by the enployer to provide |life insurance,
si ckness, accident, endowrent, health, nedical, hospital, dental
or surgical coverage, or other insurance for the contributor or
the contributor's famly, or anobunts paid by the enployer to the

contributor in lieu of providing the insurance;

(e) Incidental benefits, including |odging, food, |aundry,

par ki ng, or services furnished by the enployer, use of the
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enpl oyer's property or equi pnent, and rei nbursenent for
job-rel ated expenses authorized by the enpl oyer, including noving
and travel expenses and expenses related to professiona

devel opnent ;

(f) Paynments nmade to or on behalf of a contributor that are
in excess of the annual conpensation that may be taken into
account by the retirenent system under division (a)(17) of section
401 of the "Internal Revenue Code of 1986," 100 Stat. 2085, 26
US CA 401(a)(17), as anended. For a contributor who first
est abl i shes nenbership before July 1, 1996, the annua
conmpensation that may be taken into account by the retirenent
system shal |l be determ ned under division (d)(3) of section 13212
of the "Omibus Budget Reconciliation Act of 1993," Pub. L. No.
103-66, 107 Stat. 472;

(g) Paynents made under division (B), (C, or (E) of section
5923. 05 of the Revised Code, Section 4 of Substitute Senate Bil
No. 3 of the 119th general assenbly, Section 3 of Anended
Substitute Senate Bill No. 164 of the 124th general assenbly, or
Anmended Substitute House Bill No. 405 of the 124th genera
assenbl y;

(h) Anything of value received by the contributor that is
based on or attributable to retirenment or an agreenent to retire,
except that paynents nmade on or before January 1, 1989, that are
based on or attributable to an agreenent to retire shall be

i ncluded in conpensation if both of the foll owing apply:

(i) The paynents are made in accordance with contract

provisions that were in effect prior to January 1, 1986.

(ii) The enpl oyer pays the retirenent system an anmount
specified by the retirement board equal to the additiona

liability fromthe paynents

(3) The retirenent board shall determ ne by rul e whether any
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formof earnings not enunerated in this divisionis to be included

in conpensation, and its decision shall be final.

(W "Disability benefit recipient" nmeans a nenber who is

receiving a disability benefit.

(X) "Actuary" neans an individual who satisfies all of the

foll ow ng requirenments
(1) Is a nmenber of the Anerican acadeny of actuaries;
(2) Is an associate or fellow of the society of actuaries;

(3) Has a mnimum of five years' experience in providing

actuarial services to public retirenent plans.

Section 2. That existing sections 3105.80, 3305.01, 3305.03,
3305. 04, 3305.05, 3305.052, 3305.053, 3305.06, 3305.061, 3305.07
3307.01, and 3309.01 of the Revised Code are hereby repeal ed.
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