As Reported by the House Judiciary Committee

127th General Assembly
Regular Session Sub. H. B. No. 173
2007-2008

Representatives Seitz, Book

A BILL

To anend sections 107.08, 1901.06, 1907.13, 2301.01,

2501. 02, 2503.01, 2743.191, 2743.70, and 2949. 111
and to enact sections 145.2914, 2503.51, 2503.52,
2503. 53, 2503.54, 2503.55, and 2503.60 of the

Revi sed Code to change the qualifications for al
judges, to require the Suprene Court to establish
a qualification programfor candi dates for
judicial office, to create the Judicial Allotnent
Revi ew Commi ssion to study and review the

al l ot ment of judgeships in the courts for the

pur pose of recomending | egislation to ensure the
efficient and pronpt administration of justice in
Chio, to create the Judicial Appointnment Review
Comm ssion to nake reconmmendati ons of persons to
fill judicial vacancies, to specify that a portion
of certain court costs currently deposited to the
credit of the Reparations Fund be deposited in the
fund for court security, and to nmake

appropriations for court-related purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 107.08, 1901.06, 1907.13, 2301.01,
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2501. 02, 2503.01, 2743.191, 2743.70, and 2949. 111 be anended and
sections 145.2914, 2503.51, 2503.52, 2503.53, 2503.54, 2503.55,
and 2503.60 of the Revised Code be enacted to read as foll ows:

Sec. 107.08. (A) The office of a judge is vacant at the
expiration of the termof the incunbent when no person has been
el ected as the judge's successor. The vacancy shall be filled by
appoi ntment by the governor. If the appointnent is to a court of
appeal s, court of common pleas, or nunicipal court, the clerk of
the court shall give witten notice to the board of elections
responsi bl e for conducting el ections for that court of the nane of
the appointee. A successor shall be elected for the unexpired term
at the first general election for the office that occurs nore than

forty days after the vacancy occurs.

(B)(1) There is hereby created the judicial appointnent

revi ew conmi ssion consisting of seven, nine, or eleven nenbers as

determ ned by the governor. Al nenbers of the comm ssion shall be

appoi nted by and serve wi thout conpensation at the pleasure of the

governor. Five nenbers shall be at-|large nenbers whose terns of

office shall be two vears and who shall participate in nmaking

recommendati ons regarding all judicial vacancies considered by the

conmi ssion during their tenure. The renmai ni ng nenbers shall be

reqgi onal nmenbers appointed to recommend persons to fill a specific

judi cial vacancy and whose terns of office expire when the

conmni ssion nekes its recommendati ons concerni ng that vacancy. Each

regi onal nenber shall be a resident of the territory over which

the court in which the vacancy occurred has jurisdiction. One

regi onal nmenber shall represent the interests of | abor and

consuners, and one reqgional nenber shall represent the interests

of business and industry. A mpjority of all of the nenbers shal

be attorneys.

(2) The governor shall select a chairperson of the conm ssion
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fromanong the at-large nenbers, and the chairperson shall serve

in that role at the pleasure of the governor. The chairperson

shall establish procedures for the operation of the comni ssion and

for the recomendation of persons to fill each vacancy. The

procedures shall provide for broad distribution of a notice of

each judicial vacancy to persons who are potentially interested in

bei ng appointed to fill the vacancy. including posting of the

noti ce on the governor's official web site, and for application to

the conm ssion by persons who wi sh to be considered for

recommendation to fill a vacancy. The governor's chief |egal

counsel or the chief legal counsel's designee shall provide staff

support to the conmm ssion

(3) Whenever the office of a judge becones vacant before the

expiration of the reqular termfor which the judge was el ected or

by the expiration of the termof the incunbent when no person has

been el ected as the judge's successor, the comm ssi on shal

recommend to the governor in al phabetical order three persons to

fill the vacancy. I n making a recommendation, the comm ssion shal

consider the length of time a person under consideration has

practiced | aw, whether the person has been certified in a

specialty area pursuant to the suprene court's rules for the

governnment of the bar, the person's disciplinary history under the

code of professional responsibility or rules of professional

conduct adopted by the suprene court, comments received fromthe

county bar associations and the chairpersons of the county centra

committees of the political parties in the county or district in

which the judgeship is |ocated, and any other factors the

conmi ssion _considers relevant. The governor nay appoint one of the

three recommended persons, ask the conmmi ssion to nake additi onal

recommendati ons, or appoi nt another person to fill the vacancy.

(4) 1f the consideration of a vacancy under division (B)(3)
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of this section creates a conflict of interest for a nenber of the

comi ssion, the governor shall appoint a person to serve in place

of the nenber for the consideration of that vacancy.

Sec. 145.2914. (A) If the general assenbly abolishes a

judgeshi p pursuant to section 2503.55 of the Revised Code and the

j udgeshi p abolished is the nost recently created judgeship of the

desi gnated court and division, if any. the public enployer that is

responsible for the judicial office that is to be elimnated shal

provide for a purchase of service credit on behalf of an

i ndi vidual who neets the requirenents described in division (B) of

this section and for paynent of the entire cost of the service

credit to be purchased.

(B) To be eligible to receive the service credit described in

this section, the individual who currently holds the judicial

office that is to be abolished shall neet all of the follow ng

reqgui renents

(1) The individual shall be a nenber of the public enpl oyees

retirement system

(2) The individual shall be eligible to retire or will becone

eligible to retire as a result of purchasing the service credit.

(3) The individual shall agree to retire within ni nety days

after receiving notice of paynent of the anpunt described in

division (D) of this section

(C The enpl oyer shall purchase five years of service credit

for an individual described in division (B) of this section.

(D) On receipt of a request froman individual eligible to

receive the service credit described in this section, the system

shall obtain fromits actuary certification of the additiona

liability to the systemfor the anpbunt of service credit described

in division (€ of this section and shall notify the enpl oyer of
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such additional liability. The enployer shall pay to the system an
anobunt _equal to the additional liability resulting fromthe
pur chase.

(E) On the election by an individual to receive the service

credit described in this section, the individual and the enployer

shall agree upon a date for paynent. or contracting for payment in

install ments, to the systemthe cost of the service credit to be

pur chased. The enpl oyer shall submt to the systema witten

request for determ nation of the cost of the service credit and,

within forty-five days after receiving the request, the system

shall provide witten notice of the cost to the enployer.

The enpl oyer shall pay. or contract to pay in installnents,

the cost of the service credit to be purchased on the date agreed

to by the individual and the enpl over. The paynent shall be made

in accordance with rules adopted by the public enpl oyees

retirenment board. The rules may provide for paynment in

installments and for crediting the purchased service credit to the

individual's account upon the enployer's contracting to pay the

cost in installnents. The system shall notify the individual when

the individual is credited with service purchased under this

section. |If the individual does not retire within ninety days

after receiving notice that the individual has been credited with

the purchased service credit, the systemshall refund to the

enpl oyer the anmpbunt paid for the service credit.

No pavnent made to the systemunder this section shall affect

any paynent required under section 145.48 of the Revi sed Code.

Sec. 1901.06. (A) A nunicipal judge during his the judge's

termof office shall be a qualified elector and a resident of the

territory of the court to which he the judge is elected or
appoi nted. A municipal judge shall have-beenadmtted tothe

practiece—of—tawi+nthis—state be an attorney at law in good
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standi ng, shall be reqgistered for active status with the suprene

court, and shall have been, for a total of at |east six years

precedi ng his appoi ntnent or the comencenent of his the judge's

term engaged in the practice of lawin this state or served as a
judge of a court of record in any jurisdiction in the United
States, or both.

Except as provided in section 1901.08 of the Revised Code,
the first election of any newy created office of a mnunici pal
judge shall be held at the next regular nunicipal election
occurring not |ess than one hundred days after the creation of the
of fice. The institution of a new nunicipal court shall take place
on the first day of January next after the first election for the

court.

(B) As used in this section. "engaged in the practice of |aw'

neans having had as a prinmary occupation one or a conbi nation of

two or nore of the foll owi ng occupations:

(1) Attorney at law in good standing and reqgistered for

active status with the suprene court:;

(2) Professor of |law at an accredited | aw school ;

(3) Menber of the general assenbly if before beconing a

nenber of the general assenbly the nenber otherw se engaged in the

practice of lawin this state as a primry occupation

(4) Any other occupation recognized as the practice of |aw by

rul es or decisions of the suprene court.

Sec. 1907.13. A county court judge, at the time of filing a
nom nating petition for the office or at the tinme of appointnent
to the office and during the judge's termof office, shall be a
gualified elector and a resident of the county court district in
which the judge is elected or appointed. A county court judge does

not have to be a resident of an area of separate jurisdiction in
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the county court district to which the judge nay be assi gned
pursuant to section 1907.15 of the Revised Code. Every county

court judge shall be an attorney at law in good standing, shall be

registered for active status with the suprene court. and shall

have been adnmitted to the practice of lawin this state and shal
have been engaged, for a total of at |east six years preceding the
judge's appoi ntnent or the comrencenent of the judge's term in
the practice of lawin this state, except that the six-year
practice requirenment does not apply to a county court judge who is
hol ding office on the effective date of this amendnent and who

subsequently is a candidate for that office.

Judges shall be elected by the electors of the county court
district at the general election in even-nunbered years as set
forth in section 1907.11 of the Revised Code for a term of six
years comencing on the first day of January follow ng the
el ection for the county court or on the dates specified in section
1907. 11 of the Revised Code for particular county court judges.
Their successors shall be elected in even-nunbered years every six

years.

Al'l candidates for county court judge shall be noninated by
petition. The nom nating petition shall be in the general form and
signed and verified as prescribed by section 3513.261 of the
Revi sed Code and shall be signed by the |lesser of fifty qualified
el ectors of the county court district or a nunber of qualified
el ectors of the county court district not |ess than one per cent
of the nunber of electors who voted for governor at the nost
recent regular state election in the district. A nominating
petition shall not be accepted for filing or filed if it appears
on its face to contain signhatures aggregating in nunber nore than
twi ce the m ni num aggregate nunber of signatures required by this
section. A nominating petition shall be filed with the board of

el ections not later than four p.m of the seventy-fifth day before
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the day of the general election.

As used in this section., "engaged in the practice of |aw'

neans having had as a prinmary occupation one or a conbi nation of

two or nore of the follow ng occupations:

(A) Attorney at law in good standing regi stered for active

status with the suprene court;

(B) Professor of |law at an accredited | aw school

(C) Menber of the general assenbly if before beconing a

nenber of the general assenbly the nenber otherw se engaged in the

practice of lawin this state as a primry occupation;

(D) Any other occupation recognized as the practice of |aw by

rules or decisions of the suprene court.

Sec. 2301.01. (A) There shall be a court of common pleas in
each county held by one or nore judges—each—of—whom-has—been

Hh—saild-county—and-is—elected by the electorstherein Each judge

shall neet all of the following qualifications:

(1) Attorney at law in good standing and reqgistered for

active status with the suprene court:

(2) Preceding the judge's appointnent or the commencenent of

the judge's term either of the follow nag:

(a) Engaging in the practice of lawin this state for a total

of at |least ten years;

(b) Engaging in the practice of lawin this state for a total

of at least six vears and service as a judge of a court of record
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in any jurisdiction of the United States for a total of at | east

si Xx_nont hs.

(3) Residence in the county:;

(4) Election by the electors of the county.

(B) Each judge shall be elected for six years at the genera
el ection i medi ately preceding the year in which the term as
provided in sections 2301.02 and 2301. 03 of the Revised Code,
commences, and the judge's successor shall be elected at the
general election imrediately preceding the expiration of such

term

(G The board of county commi ssioners of a county in which

there is one judge of the court of commpn pleas and in which the

popul ation is less than fifty thousand may by resolution subnmt to

the electors of the county the question of reducing the nini rum

nunber of years specified in division (A (2)(a) of this section

the judge shall have engaged in the practice of lawin this state

precedi ng the judge's appoi ntnent or commencenent of the judge's

termto any nunber less than ten but not | ess than six. The board

of county conmmni ssioners shall certify the resolution to the board

of elections of the county. The board of elections shall make the

necessary arrangenents for the subnm ssion of the question to the

el ectors of the county. The gquestion shall be submtted at the

next general election occurring not less than forty-five days

after the resolution is certified to the board of el ections.

Notice of the election shall be published in one or nore

newspapers of general circulation in the county once a week for

four consecutive weeks prior to the election. If the electors

approve the resolution, the reduction in the m ni mum nunber of

vears of practice shall apply to the judge elected at the next

el ection for judge of the court of conmmon pleas foll owi ng approval

of the resolution or to a judge appointed to fill a vacancy prior

to that tine.
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(D) As used in this section, "engaging in the practice of

| aw' neans having had as a prinmary occupation one or a conbi nation

of two or nore of the foll ow ng occupations:

(1) Attorney at law in good standing and reqgistered for

active status with the suprene court:;

(2) Professor of |law at an accredited | aw school ;

(3) Menber of the general assenbly if before beconing a

nenber of the general assenbly the nenber otherw se engaged in the

practice of lawin this state as a primary occupation

(4) Any other occupation recognized as the practice of |aw by

rules or decisions of the suprene court.

Sec. 2501.02. Each judge of a court of appeals shall have
I - I , | , hi be

an attorney at law in good standing, shall be reqgistered for

active status with the suprene court, reside in the appellate

district to which the judge is elected or appointed, and shall

have, for a total of six twelve years preceding the judge's
appoi nt mrent or commencenent of the judge's term engaged in the
practice of lawin this state or served as a judge of a court of
record in any jurisdiction in the United States, or both. One
judge shall be chosen in each court of appeals district every two
years, and shall hold office for six years, beginning on the ninth

day of February next after the judge's election

In addition to the original jurisdiction conferred by Section
3 of Article IV, Ohio Constitution, the court shall have
jurisdiction upon an appeal upon questions of law to review,
affirm nodify, set aside, or reverse judgnents or final orders of
courts of record inferior to the court of appeals within the
district, including the finding, order, or judgnment of a juvenile

court that a child is delinquent, neglected, abused, or dependent,
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for prejudicial error committed by such | ower court.

The court, on good cause shown, may issue wits of
supersedeas in any case, and all other wits, not specially
provided for or prohibited by statute, necessary to enforce the

admi ni stration of justice.

As used in this section, "engaged in the practice of |aw'

neans havi ng had as a prinary occupation one or a conbi nation of

two or nore of the foll owi ng occupations:

(A) Attorney at law in good standing and reqgistered for

active status with the suprene court:

(B) Professor of |law at an accredited | aw school

(O Menber of the general assenbly if before beconing a

nenber of the general assenbly the nenber otherw se engaged in the

practice of lawin this state as a prinmary occupati on

(D) Any ot her occupation recogni zed as the practice of |aw by

rul es or decisions of the suprene court.

Sec. 2503.01. The suprenme court shall consist of a chief
justice and six justicesy. _The chief justice and each ef—whoem-has
been—adrttedtopractice—as justice shall reside in this state,
be an attorney at |aw inthis-state in good standing, be

regi stered for active status with the suprene court, and has have,

for a total of at least six fifteen years precedi ng his

appoi nt ment or conmencenent of his the justice's term engaged in

the practice of lawin this state or served as a judge of a court

of record in any jurisdiction of the United States, or both.

As used in this section. "engaged in the practice of |aw'

neans having had as a prinary occupation one or a conbination of

two or nore of the follow ng occupations:

(A Attorney at law in good standing and regi stered for

active status with the suprene court:
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(B) Professor of |law at an accredited | aw school

(C) Menber of the general assenbly if before beconing a

nenber of the general assenbly the nenber otherw se engaged in the

practice of lawin this state as a primary occupation

(D) Any other occupation recognized as the practice of |aw by

rules or decisions of the suprene court.

Sec. 2503.51. (A) The suprene court shall by rule establish a

judicial candidate gualification programto ensure that a

candi date for the office of judge of a nunicipal court. county

court, court of commpbn pleas, court of appeals, or the suprene

court is professionally qualified for the office. The rules shal

i nclude a requirenent that every candidate, within five vears

before the date of the general election for the office to which

the candi date seeks el ection, attend a course or courses approved

by the suprene court totaling at |east forty hours and covering

civil and crim nal procedure, the Chio Rules of Evidence,

constitutional law,_ judicial deneanor and decorum and any other

subjects that the suprene court may require. The suprene court

shall offer a course or courses for actual and potential |udicial

candi dates that satisfy all the judicial qualification course

requi renents specified in this division for judicial candi dates.

The suprene court may charge a reasonable fee for any course

offered pursuant to this section, but the aggregate of the fees

charged to attendees shall not exceed the cost of producing and

offering the course. The rules may provide for any of the

fol |l owi ng:

(1) That designated courses taken to neet continuing | ega

education requirenents established by the suprene court apply

toward the hours of education required by the judicial candidate

qualification program

(2) That each candidate for a particular type of judge take
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courses required for all judicial candidates and courses required

only for candidates for that particular type of judge and that a

candidate for a particular judicial office take one or nore

courses in specific areas of |law not required of all candi dates

for judicial office;

(3) An exenption fromall or part of the hours of course work

for a candi date who has been certified as a specialist pursuant to

rul es adopted by the suprene court if the certification is in an

area of law that is directly pertinent to the judicial office to

whi ch the candi date seeks el ection.

(B) The educational qualifications set forth under division

(A) of this section do not apply to a candidate who has al ready

held the office to which the candi date seeks election or to a

candidate for the office of judge of any division of a court of

conmon pl eas who has already held the office of judge of any

di vision of a court of commpn pl eas.

(C The suprene court by rule may require that a person who

is appointed to the office of judge neet the educati onal

qualifications set forth under division (A of this section, nay

exenpt a candidate for judge or a person appointed to a judgeship

fromneeting those qualifications, and may del ay the date by which

a candi date or appointee nust neet those qualifications if a

candidate is a replacenent for a candi date who died shortly before

the election or if other exigent circunstances exist.

(D) A candidate for the office of judge of a nunicipal court,

county court, court of commpn pleas. court of appeals. or the

suprene court, not later than seventy-five days before the date of

the general election for the office to which the candi date seeks

el ection, shall present to the board of elections or to the

secretary of state, as applicable, a docunent fromthe suprene

court certifying that the candidate has nmet the educationa

qualifications required by division (A of this section or stating
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that the candidate is exenpt fromneeting those qualifications

bef ore the el ection.

Sec. 2503.52. (A) There is hereby created the judicial

allotnent review conmi ssion consisting of nineteen nenbers. one of

whom shall be the chief justice of the suprenme court, and the

remai ning to be appointed in the foll owi ng manner

(1) The speaker of the house of representatives shall appoint

two nmenbers who shall be nenbers of the house of representatives,

one of whomthe speaker shall appoint upon the reconmendati on of

the mnority | eader of the house of representatives.

(2) The president of the senate shall appoint two nmenbers who

shall be nmenbers of the senate. one of whomthe president of the

senate shall appoint upon the recommendati on of the mnority

| eader of the senate.

(3) The chief justice of the suprene court shall appoint

ei ght nenbers as foll ows:

(a) Two nenbers who are judges of the court of appeals and

who are chosen froma list of four noninees submtted by the Ghio

court of appeals judges association;

(b) Four nenbers who are judges of the court of commpbn pl eas.

of which one is chosen froma list of two nom nees submtted by

the Chio common pl eas judges association, one is chosen froma

list of two nom nees submitted by the Ohio association of juvenile

court judges, one is chosen froma |list of two nom nees subm tted

by the Chio association of donestic relations judges. and one is

chosen froma list of two nonm nees submtted by the Chio

association of probate judges:

(c) Two nenbers who are judges of the municipal court or

county court and who are chosen froma list of four nom nees

submitted by the association of nunicipal/county judges of Chio.
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(4) The governor shall appoint four nenbers as foll ows:

(a) One nenber who is a county conmi ssioner _and who is

appoi nted upon the nom nation of the county conm Ssioners

associ ati on of Ohi o;

(b) One nenber who i s appointed upon the nonination of the

Chi 0 nuni ci pal | eague;

(c) Two nenbers who have been adnmtted to and are engaged in

the practice of law in Chio and who are appoi nted upon the

noni nation of the Chio state bar associ ation

(5) The chairperson of the Chio judicial conference shal

appoi nt two nenbers.

(B) The initial appointnments of nenbers to the conmi ssion as

provided in division (A of this section shall be nade within

ni nety days after the effective date of this section. Upon the

appoi ntnment of the initial nenbers of the comni ssion, the

conni ssion shall proceed to conduct its business pursuant to
sections 2503.53 to 2503.55 of the Revised Code. The term of

office of each initial nmenber of the comm ssion ends upon the

subm ssion of the conmission's report pursuant to section 2503.55

of the Revised Code. Any vacancy in the conmi ssion shall be filled

in the manner provided for the oriaginal appointnent.

(G The subsequent appoi ntnents of new nenbers to the

conmi ssion as provided in division (A of this section shall be

nmade within thirty days after April 1 in the year 2012 and within

thirty days after April 1 in every tenth year after the year 2012.

Upon the subsequent appoi ntnent of new nenbers of the conmm ssion

the conm ssion shall proceed to conduct its business pursuant to
this section and sections 2503.53 to 2503.55 of the Revised Code.

The termof office of each subsequently appointed menber of the

conmni ssi on _ends upon the subm ssion of the report of the

conmni ssion that was prepared while the subsequently appointed
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nenber was a nenber of the conmm ssion. This section and sections
2503.53 to 2503.55 of the Revised Code, insofar as applicable,

apply to the commi ssion each tine the new nenbers are appointed to

the conm ssion pursuant to this division

Sec. 2503.53. (A The chief justice of the suprene court

shall serve as the chairperson of the judicial allotnent review

comm ssion. The nenbers of the comm ssion shall neet and perform

their duties and functions as provided in this section and
sections 2503.54 and 2503.55 of the Revised Code. The initial

neeting of the comm ssion shall convene on a date designated by

the chief justice after the initial appointnent of the nenbers of

the conmi ssion as provided in division (B) of section 2503.52 of

the Revised Code, and the first neeting of each group of

subsequent|ly appoi nted nenbers of the conmi ssion shall convene on

a _date designated by the chief justice after each subseguent

appoi nt rent of new nenbers to the conmi ssion as provided in

division (C of that section. The chief justice, upon notice to

the governor, nmay convene a neeting within twenty days after a

judgeshi p beconmes vacant to consider the need for continuing that

judgeshi p. The chief justice or a designee of the chief justice

shal |l convene every neeting of the comm ssion. A nmpjority of the

nenbers of the conmnmi ssion shall constitute a quorum

(B) The suprene court shall reinburse the nenbers of the

conmi ssion for any actual and necessary expenses incurred in the

performance of their duties and functions under this section and
sections 2503.54 and 2503.55 of the Revised Code.

(G The suprene court may provide any professional,

technical, or clerical enployees that are necessary for the

conmmi ssion to performits duties and functions.

Sec. 2503.54. (A As used in this section and section 2503.55
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of the Revi sed Code:

(1) "Court" neans _the court of appeals: the general division,

probate division, donestic relations division, or juvenile

division of the court of commpn pleas; the nunicipal court: or the

county court: whichever is applicable.

(2) "Cases" neans civil cases, crimnal cases, and traffic

cases.

(3) "Casel oad" neans the nunber of civil cases, crininal

cases, and traffic cases that are assigned to an individual judge

of a court.

(B) The judicial allotnent review conmi ssion shall study and

review the allotnent of judgeships for each court, in relation to

the nunber of cases filed in the court and the disposition of

those cases, for the purpose of nmking recommendations to the

general assenbly for enactnent of leqgislation to ensure the

efficient, pronpt, and sure administration of justice in this

state.

(Q In studying and reviewi ng the allotnent of judgeships for

each court under this section and making its recommendations to

the general assenbly under section 2503.55 of the Revised Code,

the conmi ssion shall consider all of the following that are

applicable to a particular court:

(1) The nunber and types of cases that were filed in the

court in the preceding five yvears, the nunber and types of those

cases that were assigned to each judge of that court. and the

ranki ng of these nunbers and types in conparison to other courts

in the state of simlar size and jurisdiction;

(2) The nunber and types of cases assigned to each judge of

the court that are currently pending and the conparative ranking

of these nunbers and types in conparison to other courts in the

state of simlar size and jurisdiction;
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(3) Any increase, decrease, or other changes in the casel oad

of each judge of the court in the preceding five vears and the

conparative ranking of the caseload of the judges of that court in

relation to any increase, decrease. or other changes in the

casel oad of each judge of other courts in the state of simlar

size and jurisdiction;

(4) Any standards established by the suprene court for

nmanageabl e wor kl oads or casel oads;

(5) The freqguency with which the court has requested or

received tenporary assignnents of an additional judge or

additional judges in the preceding five vears:;

(6) The nunber of trial judges in relation to each judge of

the court of appeals within the district of that court of appeals;

(7) The popul ation growh and density in the area in which

the court has territorial jurisdiction

(8) In the case of courts of appeals, the population of each

court of appeals district, the nunber of counties that constitute

the district, the nunber of days in which cases are heard in

counties within the district other than the county that is the

principal seat of the court of appeals or the county in which the

court of appeals prinmarily holds court, and the tine spent for the

judges to travel to those other counties for purposes of hearing

cases;

(9) Whether the area in which the court has territoria

jurisdiction is urban or rural in character

(10) The presence of any state or | ocal governnent

institutions in the area in which the court has territorial

jurisdiction;

(11) Any new |l egislation, events, or court litigation that

may have an inpact on the caseload or adm nistrative workload of a
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court:

(12) Any information or recommendati ons provided by a county

or nmunicipal legislative authority that funds the court or by a

bar associ ation that operates within the territorial jurisdiction

of the court regarding the creation of judgeships for or

elimnation of judgeships fromthe court:

(13) Any other factors that the conmi ssion may consi der

relevant in reviewing the allotnment of judgeships for the purpose

of making its recommendati ons to the general assenbly under
section 2503.55 of the Revi sed Code.

(D) If the population of the area in which a court has

territorial jurisdiction increases by twenty per cent between
Aoril 1, 2011, and April 1, 2021, and between the first day of
April of the first yvear and the first day of April of the tenth

vear of each ten-year period after 2021, the judges of that court

may request of the general assenbly that one additional judgeship

be established for that court.

(E) If the chief justice convenes a neeting of the conm ssion

to consider the need for continuing a particular judgeship that

has becone vacant., the chief justice shall imediately notify the

governor that the neeting has been convened and of the judgeship

t hat has becone vacant. The conmi ssion shall within forty-five

days after the neeting prepare a report on the need for continuing

the judgeship and subnmit the report to the governor, the suprene

court, and the general assenbly.

Sec. 2503.55. (A) On or before the first anniversary of the

effective date of this section, then on or before Aoril 1 in the

vear 2013, and then on or before April 1 in every tenth vear after

the vear 2013, as applicable, the judicial allotnent review

conm ssion shall prepare a report and submit it to the suprene

court and to the general assenbly. The report shall include the
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conni ssion's conclusions regarding its study and revi ew of the

all ot nent _of judgeshi ps for each court under section 2503.54 of

the Revised Code and its recommendati ons based on those

concl usions. The reconmendati ons may include., but are not linted

to., enacting legislation to increase or decrease the nunber of

judgeships of a court or to change the status of a judgeship of a

court frompart-tine to full-tine.

(B) If the nenbers of the conmi ssion do not unani nobusly adree

on the recommendations that are to be included in the report

described in division (A of this section, the comission shal

deternine by a mpjority vote of the nmenbers the specific

recommendations that are to be included in that report. The

nenbers who vote against the inclusion of any of the

recommendations in the report may submit a nminority report to the

suprene court and the general assenbly that includes the specific

recommendati ons of those nenbers.

(C In enacting legislation to inplenent a recommendati on of

the commission to abolish a judgeship, the general assenbly shal

designate only the court and. in the case of a court of commobn

pl eas or municipal court, the division, if any, of the court a

judgeshi p of which is to be abolished. Except as otherw se

provided in this division, the judgeship abolished shall be the

nost _recently created judgeship of the designated court and

division, if any. If the termof office of the nbst recently

created judgeship will expire one year or nore after the effective

date of the act abolishing the judgeship. the judgeship shall be

abol i shed whenever it becones vacant or at the end of the term |If

the termof office of the nost recently created judgeship will

expire less than one vear after the effective date of the act

abol i shing the judgeship., the judgeship shall be abolished

whenever it becones vacant or at the end of the following term |If

a judogeship other than the nost recently created judgeship of the
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desi gnated court and division, if any. becones vacant before the

nost recently created judgeshi p becones vacant or the applicable

termof the nost recently created judgeship ends, and before the

date by which a declaration of candidacy for election to the next

termof office of the nbost recently created judgeshi p nust be

filed, that other judgeship shall be abolished instead of the nost

recently created judgeship.

Sec. 2503.60. There is hereby created in the state treasury

the suprene court security fund. The suprene court shall use the

noney in the suprene court security fund to fund court security

projects. The treasurer of state shall deposit in the fund the

portion of court costs paid pursuant to section 2743.70 of the

Revi sed Code that is mandated by that section to be deposited in

the fund. The suprene court shall adopt quidelines to govern

di sbursenents fromthe fund.

Sec. 2743.191. (A)(1) There is hereby created in the state
treasury the reparations fund, which shall be used only for the

fol |l owi ng purposes:

(a) The paynment of awards of reparations that are granted by

the attorney general;

(b) The conpensation of any personnel needed by the attorney
general to administer sections 2743.51 to 2743.72 of the Revised
Code;

(c) The conpensation of wi tnesses as provided in division (J)
of section 2743.65 of the Revised Code;

(d) O her admnistrative costs of hearing and determ ning

clains for an award of reparations by the attorney general;

(e) The costs of adm nistering sections 2907.28 and 2969. 01
to 2969. 06 of the Revised Code;
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(f) The costs of investigation and deci sion-naki ng as

certified by the attorney general

(g) The provision of state financial assistance to victim
assi stance progranms in accordance with sections 109.91 and 109. 92
of the Revised Code;

(h) The costs of paying the expenses of sex offense-rel ated
exam nations and antibiotics pursuant to section 2907.28 of the
Revi sed Code;

(i) The cost of printing and distributing the panphl et
prepared by the attorney general pursuant to section 109.42 of the
Revi sed Code;

(j) Subject to division (D) of section 2743.71 of the Revised
Code, the costs associated with the printing and providing of
information cards or other printed materials to | aw enforcenent
agenci es and prosecuting authorities and with publicizing the
availability of awards of reparations pursuant to section 2743.71
of the Revised Code;

(k) The paynent of costs of admi nistering a DNA speci nmen
coll ection procedure pursuant to sections 2152.74 and 2901. 07 of
the Revised Code, of performing DNA anal ysis of those DNA
speci mens, and of entering the resulting DNA records regarding
those anal yses into the DNA dat abase pursuant to section 109.573
of the Revi sed Code;

(1) The paynent of actual costs associated with initiatives
by the attorney general for the apprehension, prosecution, and
accountability of offenders, and the enhancing of services to
crime victinms. The anmpunt of paynments made pursuant to division
(A (1)(l) of this section during any given fiscal year shall not
exceed five per cent of the bal ance of the reparations fund at the

close of the imedi ately previous fiscal year

(m The costs of adninistering the adult parole authority's
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supervi sion pursuant to division (E) of section 2971.05 of the
Revi sed Code of sexually violent predators who are sentenced to a
prison term pursuant to division (A)(3) of section 2971.03 of the
Revi sed Code and of offenders who are sentenced to a prison term
pursuant to division (B)(1)(a), (b), or (c), (B)(2)(a), (b), or
(c), or (B)(3)(a), (b), (c), or (d) of that section.

(2) AL The portion of costs paid pursuant to section 2743.70

of the Revised Code that is nmandated by that section to be

deposited in the fund, the portions of license reinstatenent fees
mandat ed by division (F)(2)(b) of section 4511.191 of the Revised

Code to be credited to the fund, the portions of the proceeds of

the sale of a forfeited vehicle specified in division (C)(2) of
section 4503. 234 of the Revised Code, paynents collected by the
departnent of rehabilitation and correction from prisoners who
voluntarily participate in an approved work and training program
pursuant to division (C(8)(b)(ii) of section 5145.16 of the

Revi sed Code, and all noneys collected by the state pursuant to
its right of subrogation provided in section 2743.72 of the

Revi sed Code shall be deposited in the fund.

(B) I'n making an award of reparations, the attorney general
shal |l render the award agai nst the state. The award shall be
acconplished only through the followi ng procedure, and the
foll owi ng procedure may be enforced by wit of nmandanus directed

to the appropriate official

(1) The attorney general shall provide for paynent of the
claimant or providers in the amount of the award only if the

amount of the award is fifty dollars or nore

(2) The expense shall be charged against all available

unencunbered noneys in the fund.

(3) If sufficient unencunbered noneys do not exist in the

fund, the attorney general shall make application for paynment of
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the award out of the emergency purposes account or any other
appropriation for emergencies or contingencies, and paynment out of
this account or other appropriation shall be authorized if there
are sufficient noneys greater than the sumtotal of then pending
ener gency purposes account requests or requests for releases from

the other appropriations.

(4) If sufficient noneys do not exist in the account or any
ot her appropriation for energencies or contingencies to pay the
award, the attorney general shall request the general assenbly to
nake an appropriation sufficient to pay the award, and no paynent
shall be nmade until the appropriation has been made. The attorney
general shall nmake this appropriation request during the current
bi enni um and during each succeeding bienniumuntil a sufficient
appropriation is made. If, prior to the tinme that an appropriation
is made by the general assenbly pursuant to this division, the
fund has sufficient unencunbered funds to pay the award or part of
the award, the available funds shall be used to pay the award or
part of the award, and the appropriation request shall be anended
to request only sufficient funds to pay that part of the award

that is unpaid.

(C The attorney general shall not nmake paynent on a deci sion
or order granting an award until all appeals have been det ernm ned
and all rights to appeal exhausted, except as otherw se provided
inthis section. If any party to a claimfor an award of
reparations appeals fromonly a portion of an award, and a
remai ni ng portion provides for the paynent of noney by the state,
that part of the award calling for the paynment of noney by the
state and not a subject of the appeal shall be processed for

paynent as described in this section.

(D) The attorney general shall prepare item zed bills for the
costs of printing and distributing the panphlet the attorney

general prepares pursuant to section 109.42 of the Revised Code.
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The item zed bills shall set forth the nane and address of the

persons owed the anmounts set forth in them

(E) As used in this section, "DNA anal ysis" and "DNA
speci nen" have the sanme neanings as in section 109.573 of the
Revi sed Code.

Sec. 2743.70. (A)(1) The court, in which any person is
convicted of or pleads guilty to any offense other than a traffic
of fense that is not a noving violation, shall inpose the follow ng
sum as costs in the case in addition to any other court costs that

the court is required by law to inpose upon the of fender:
(a) Thirty dollars, if the offense is a felony;
(b) Nine dollars, if the offense is a nisdeneanor.

The court shall not waive the paynent of the thirty or nine
dollars court costs, unless the court determ nes that the offender
is indigent and wai ves the paynent of all court costs inposed upon
the indigent offender. AH—such-rwoneys Twenty-eight dollars of the

court costs if the offense is a felony and seven dollars of the

court costs if the offense is a m sdeneanor shall be transmtted

on the first business day of each nmonth by the clerk of the court
to the treasurer of state and deposited by the treasurer in the

reparations fund. The clerk of the court shall transmt two

dollars of the court costs on the first business day of each nonth

to the treasurer of state, and the treasurer shall deposit that

noney in the suprene court security fund created by section
2503. 60 of the Revi sed Code.

(2) The juvenile court in which a child is found to be a
delinquent child or a juvenile traffic offender for an act which,
if coomtted by an adult, would be an offense other than a traffic
offense that is not a noving violation, shall inpose the follow ng

sum as costs in the case in addition to any other court costs that

Page 25

731
732

733
734
735

736
737
738
739
740

741
742

743
744
745
746
747
748
749
750
751
752
753
754
755

756
757
758
759
760



Sub. H. B. No. 173
As Reported by the House Judiciary Committee

the court is required or pernitted by |law to i npose upon the

del i nquent child or juvenile traffic offender

(a) Thirty dollars, if the act, if committed by an adult,

woul d be a fel ony;

(b) Nine dollars, if the act, if cormmitted by an adult, would

be a m sdeneanor

The thirty or nine dollars court costs shall be collected in
all cases unless the court deternmines the juvenile is indigent and
wai ves the paynent of all court costs, or enters an order on its
journal stating that it has determined that the juvenile is
i ndigent, that no other court costs are to be taxed in the case,
and that the paynment of the thirty or nine dollars court costs is
wai ved. AH—suech-—noneys Twenty-eight dollars of the court costs if

the act if commtted by an adult would be a felony and seven

dollars of the court costs if the act if conmitted by an adult

woul d be a ni sdeneanor collected during a nonth shall be

transnmtted on or before the twentieth day of the followi ng nonth
by the clerk of the court to the treasurer of state and deposited

by the treasurer in the reparations fund. The clerk of the court

shall transnit on or before the twentieth day of the foll ow ng

nonth to the treasurer of state two dollars of the court costs

collected in each case during a nonth, and the treasurer shal

deposit that npney in the suprenme court security fund created by
section 2503.60 of the Revised Code.

(B) Wienever a person is charged with any of fense other than
atraffic offense that is not a nmoving violation and posts bai
pursuant to sections 2937.22 to 2937.46 of the Revised Code,
Crimnal Rule 46, or Traffic Rule 4, the court shall add to the
anount of the bail the thirty or nine dollars required to be paid
by division (A)(1) of this section. The thirty or nine dollars
shall be retained by the clerk of the court until the person is

convicted, pleads guilty, forfeits bail, is found not guilty, or
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has the charges disnissed. If the person is convicted, pleads

guilty, or forfeits bail, the clerk shall transmit twenty-eight of

the thirty or seven of the nine dollars to the treasurer of state,

who shall deposit it in the reparations fund,__and the clerk shal

transnmt two of the thirty or nine dollars to the treasurer of

state, who shall deposit that noney in the suprene court security

fund created by section 2503.60 of the Revised Code. If the person

is found not guilty or the charges are dism ssed, the clerk shal

return the thirty or nine dollars to the person

(© No person shall be placed or held in jail for failing to
pay the additional thirty or nine dollars court costs or bail that

are required to be paid by this section.
(D) As used in this section

(1) "Moving violation" neans any violation of any statute or
ordi nance, other than section 4513.263 of the Revised Code or an
ordi nance that is substantially equivalent to that section, that
regul ates the operation of vehicles, streetcars, or trackless
troll eys on highways or streets or that regul ates size or |oad
limtations or fitness requirenments of vehicles. "Mving
vi ol ati on" does not include the violation of any statute or

ordi nance that regul ates pedestrians or the parking of vehicles.

(2) "Bail" means cash, a check, a noney order, a credit card,
or any other formof noney that is posted by or for an of fender
pursuant to sections 2937.22 to 2937.46 of the Revised Code,
Crimnal Rule 46, or Traffic Rule 4 to prevent the offender from
bei ng placed or held in a detention facility, as defined in
section 2921.01 of the Revised Code.

Sec. 2949.111. (A) As used in this section:

(1) "Court costs" neans any assessnent that the court

requires an offender to pay to defray the costs of operating the
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court.

(2) "State fines or costs" neans any costs inposed or
forfeited bail collected by the court under section 2743.70 of the
Revi sed Code for deposit into the reparations fund or suprene

court security fund or under section 2949.091 of the Revi sed Code

for deposit into the general revenue fund and all fines,

penalties, and forfeited bail collected by the court and paid to a
law | i brary associ ation under sections 3375.50 to 3375.53 of the
Revi sed Code.

(3) "Reinbursenent” nmeans any rei nbursenment for the costs of
confinement that the court orders an offender to pay pursuant to
section 2929.28 of the Revised Code, any supervision fee, any fee
for the costs of house arrest with electronic nonitoring that an
of fender agrees to pay, any reinbursenment for the costs of an
i nvestigation or prosecution that the court orders an offender to
pay pursuant to section 2929.71 of the Revised Code, or any other

costs that the court orders an offender to pay.

(4) "Supervision fees" neans any fees that a court, pursuant
to sections 2929.18, 2929.28, and 2951.021 of the Revi sed Code,
requi res an offender who is under a community control sanction to

pay for supervision services.

(5) "Community control sanction" has the sane neaning as in
section 2929.01 of the Revised Code.

(B) Unless the court, in accordance with division (C) of this
section, enters in the record of the case a different nethod of
assi gning paynents, if a person who is charged with a m sdeneanor
is convicted of or pleads guilty to the offense, if the court
orders the offender to pay any conbination of court costs, state
fines or costs, restitution, a conventional fine, or any
rei mbursenment, and if the of fender makes any paynent of any of

themto a clerk of court, the clerk shall assign the offender's
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paynment in the follow ng nanner

(1) If the court ordered the offender to pay any court costs,
the offender's paynent shall be assigned toward the satisfaction

of those court costs until they have been entirely paid.

(2) If the court ordered the offender to pay any state fines
or costs and if all of the court costs that the court ordered the
of fender to pay have been paid, the remni nder of the offender's
paynment shall be assigned on a pro rata basis toward the
satisfaction of the state fines or costs until they have been

entirely paid.

(3) If the court ordered the offender to pay any restitution
and if all of the court costs and state fines or costs that the
court ordered the offender to pay have been paid, the remainder of
the of fender's paynent shall be assigned toward the satisfaction

of the restitution until it has been entirely paid.

(4) If the court ordered the offender to pay any fine and if
all of the court costs, state fines or costs, and restitution that
the court ordered the of fender to pay have been paid, the
remai nder of the offender's paynment shall be assigned toward the

satisfaction of the fine until it has been entirely paid.

(5) If the court ordered the offender to pay any
rei mhursenent and if all of the court costs, state fines or costs,
restitution, and fines that the court ordered the offender to pay
have been paid, the remai nder of the offender's paynent shall be
assi gned toward the satisfaction of the reinbursenments until they

have been entirely paid.

(C If a person who is charged with a nisdenmeanor is
convicted of or pleads guilty to the offense and if the court
orders the offender to pay any conbi nation of court costs, state
fines or costs, restitution, fines, or reinbursenents, the court,

at the time it orders the offender to nake those paynents, nay
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prescribe an order of paynents that differs fromthe order set
forth in division (B) of this section by entering in the record of
the case the order so prescribed. If a different order is entered
in the record, on receipt of any paynent, the clerk of the court

shall assign the paynent in the manner prescribed by the court.

Section 2. That existing sections 107.08, 1901.06, 1907.13,
2301. 01, 2501.02, 2503.01, 2743.191, 2743.70, and 2949. 111 of the

Revi sed Code are hereby repeal ed.

Section 3. The qualifications for office for judges of
nmuni ci pal courts, county courts, courts of common pleas, courts of
appeal s, and the Suprenme Court that were in effect on the date
i Mmedi ately preceding the effective date of this section shal
remai n unchanged for each judge in any of those courts until the
end of that termof that judge. The new qualifications for office
for judges of nmunicipal courts, county courts, courts of commobn
pl eas, courts of appeals, and the Suprenme Court provided in this
act shall take effect for each judgeship in each of those courts
when a judge is elected to that judgeship on or after the

effective date of this section.

Section 4. It is the intent of the General Assenbly that
courses that satisfy the requirenents of the judicial candidate
qual i fication programunder section 2503.51 of the Revi sed Code
may al so count toward the continuing | egal education requirenent
for attorneys under the Supreme Court Rules for the Governnent of
the Bar of Chio provided the course neets the requirenents of Rule
X of the Rules for the Governnment of the Bar. The General Assenbly
therefore respectfully requests that the Suprenme Court nodify its

rules to put the CGeneral Assenbly's intent into effect.

Section 5. Al items in this section are hereby appropriated
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as designated out of any noneys in the state treasury to the
credit of the General Revenue Fund and State Special Revenue Fund
Group. For all appropriations made in this act, the amounts in the
first colum are for fiscal year 2008, and the anmounts in the
second columm are for fiscal year 2009. The appropriations made in
this act are in addition to any other appropriations made for the
2007-2009 bi enni um

JSC THE JUDI Cl ARY/ SUPREME COURT

State Special Revenue Fund G oup

5DD 005-612 Suprene Court Security $ 3,800,000 $ 3, 800, 000
TOTAL SSR State Special Revenue $ 3,800,000 $ 3, 800, 000
Fund G oup

TOTAL ALL BUDGET FUND GROUPS $ 3, 800, 000 $ 3, 800, 000

SUPREME COURT SECURI TY

The foregoing appropriation item 005-612, Suprene Court
Security, shall be used by the Suprene Court to fund court

security projects.

Section 6. Wthin the limts set forth in this act, the
Director of Budget and Managenent shall establish accounts
i ndi cati ng the source and anobunt of noney for each appropriation
made in this act and shall determne the formand manner in which
appropriation accounts shall be maintai ned. Expenditures from
appropriations contained in this act shall be accounted for as
though nade in the main operating appropriations act of the 127th
General Assenbly.

The appropriations made in this act are subject to all
provi sions of the main operating appropriations act of the 127th
Ceneral Assenbly that are generally applicable to such

appropriations.

Section 7. Sections 2503.60, 2743.191, 2743.70, and 2949. 111
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of the Revi sed Code and Sections 4, 5, and 6 of this act, as 943
anended or enacted in this act, are not subject to the referendum 944
Therefore, under Chio Constitution, Article Il, Section 1d and 945
section 1.471 of the Revised Code those sections as anmended or 946
enacted by this act go into inmedi ate ef fect when this act becones 947

I aw. 948



